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REPORT. 


To  the  Honorable  Legislature  of  Wisconsin  : 

The  Railroad  Commissioners  have  the  honor  to  submit  their  annual 
report  covering  the  operations  of  the  railroads  of  this  State,  so  far 
as  the  same  can  be  determined,  for  the  year  1875,  together  with 
an  account  of  the  Commissioners^  proceedings  under  the  law,  and 
the  results  of  their  further  inquiries  into  railway  transportation 
and  the  proper  relation  of  transportation  companies  to  the  gov- 
ernment of  the  State. 


L— DOINGS  OP  THE  COMMISSIONERS. 

KE-CLASSIPICATION  OF  ROADS  AND  RATES  OF  FARE  AND  FREIGHT. 

Chapter  273,  laws  of  1874,  assigned  the  railroads  of  the  State  to 
three  general  classes,  A,  6,  and  C.  To  class  A  were  assigned  the 
Chicago,  Milwaukee  &  St.  Paul  Railway,  the  Chicago  &  Northwest- 
em  Railway,  and  the  Western  Union  Railroad.  The  Wisconsin 
Central,  the  West  Wisconsin,  and  the  Green  Bay  &  Minnesota  rail- 
roads were  placed  in  class  B.  All  other  roads  were  to  be  included 
in  cla%  C.  Roads  operated  by  any  company  under  a  lease  or  other 
contract  were  to  be  treated  as  if  owned  by  the  company  operating 
them. 

In  addition  to  the  restrictions  put  upon  the  roads  by  that  law, 
provision  was  made  as  to  transportation  of  passengers,  that  no  A 
company  should  charge  more  than  three  cents  a  mile  per  passenger, 
no  B  company  more  than  three  and  one-half  cents  per  mile,  and  no 
C  company  more  than  four  cents  a  mile.  As  to  the  transportation 
of  freight  in  seven  special  classes — D,  E,  F,  6,  H,  I,  and  J — rates 
were  prescribed  in  the  law  which  could  not  be  exceeded  by  corn- 
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panies  belonging  to  classes  A  and  B:  while  companies  in  class  C 
were  permitted  to  make  any  charges  in  those  classes  not  exceeding 
the  rates  actually  in  force  on  their  respective  roads  on  the  first  day 
of  June,  1873. 

The  four  general  classes,  1,  2,  3,  4,  embracing  merchandise,  were 
only  so  far  interfered  with  as  to  provide  that  the  rates  on  freight 
included  therein,  under  the  Milwaukee  &  St.  Paul  Company's  chiss- 
ification  of  June  15,  1872,  should  not  exceed  the  rates  actually 
charged  for  carrying  such  freight  on  June  1,  1873. 

The  Commissioners,  whose  appointment  wais  provided  for  in  the 
same  act,^  were  empowered  to  make  certain  changes  in  the  classifi- 
cation of  rates,  and  were  required  to  make  formal  publication  of 
this  classification  when  perfected. 

During  the  year  1874,  complaint  was  made  by  nearly  all  com- 
panies of  the  insufficiency  of  the  rates  allowed  them.  The  B  com- 
panies so  far  convinced  the  last  legislature  of  the  justice  of  their 
complaint  that  on  the  2d  day  of  last  March,  there  was  approved  a 
law,  to-wit.  Chapter  113,  laws  of  1875,  so  changing  the  classifica- 
tion of  roads  iis  to  make  but  two  classes — class  A  and  class  B.  Class 
A  was  to  include  the  same  roads  as  before,  and  class  B  was  to  in- 
clude all  other  roads.  As  to  rates,  companies  operating  A  roads 
were  to  be  governed  by  the  rates  prescribed  in  the  law  of  1874,  and 
all  B  companies,  although  limited  to  the  maximum  passenger  rate  of 
four  cents  a  mile,  were  to  enjoy  the  privileges  of  charging  their  own 
freight  rates  of  June  1, 1873,  as  the  C  companies  had  been  permitted 
to  do  under  chapter  273,  laws  of  1874. 

Subsequently,  however,  and  but  a  day  or  two  later,  the  legisla- 
ture (of  1875)  passed  a  law  (Chap.  334)  changing  the  freight  rates 
chargeable  by  all  A  and  B  companies;  apparently  not  bearing  in 
mind  the  fact  that,  under  the  provisions  of  the  law  just  enacted, 
(chapter  113)  the  classes  A  and  B  had  been  made  to  include  all  fhf 
roads  in  the  State. 

As  this  conflict  between  the  laws  approved  March  2d  and  MarcK 
5th  was  not  discovered  until  after  the  adjournment  of  the  legisla- 
ture, the  Commissioners  found  the  task  of  re-classification  undeir 
chapter  273,  laws  of  1874,  as  amended,  somewhat  embarrassing. 

After  due  deliberation,  they  performed  that  duty,  however,  on 
the  17th  of  March  issuing  in  printed  form,  for  the  use  of  the  pnl>^ 
lie  and  of  railway  companies,  the  Classification  of  Roads  and  Rate$« 
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of  Fare  and  Freight  fouDd  on  pages  1  to  4  of  the  ''Official  Papers/' 
accompanying  this  report. 

APPLICATION  OF  THE  AMENDED  LAW. 

1.  As  to  through  rates. 

One  of  the  difficulties  of  enforcing  the  law  of  1874,  in  respect  to 
rates,  grew  out  of  the  fac^.  that,  while  the  law  required  that  in  ease 
of  freight  passing  oyer  two  or  more  roads  "  the  distance  for  carrying 
such  freight  shall  be  computed  from  where  it  is  received," — evidently 
meaning  from  where  it  was  first  received, — there  was  no  provision 
requiring  the  companies  owning  the  connecting  lines  to  pro-rate  the 
charges.  Because  of  this  omission,  several  of  the  companies  as- 
sumed that  they  severally  received  the  freight  coming  from  other 
lines  at  the  connecting  pointy  and  on  this  basis  computed  the  dis- 
tance and  made  their  charges. 

In  this  way  it  sometimes  happened  that  a  shipper  was  charged 
the  high  rate  allowed  for  the  first  haul  two  or  three  times  over,  the 
aggregate  sum  being  considerably  larger  than  the  sum  of  old  rates 
paid  before  the  passage  of  the  law. 

This  defect  in  the  law  of  1874  was  remedied  by  section  2  of  chaj)- 
ter  334,  laws  of  1875,  which  provides  that  when  freight  so  passes 
from  one  road  to  another  "  the  amount  received  for  such  transpor- 
tation shall  be  divided  between  the  companies  as  the  officers  thereof 
may  agree/^  and  that  where  such  agreement  is  found  impracticable 
the  terms  of  such  division  of  receipts  shall  be  settled  by  arbitration 
in  the  manner  in  said  section  prescribed. 

Notwithstanding  this  plain  and  specific  provision  of  law,  several 
instances  of  its  violation  were  brought  to  the  notice  of  your  Com- 
missioners in  the  early  part  of  the  last  season,  and  it  was  not  until 
after  considerable  time  had  been  consumed  by  the  necessary  inves- 
tigations, and  by  explanations  of  managers,  negotiations  between 
compaiyes,  correspondence,  (see  pages  232  to  272  of  Official  Papers, 
kc^)  and  personal  interviews  on  the  part  of  the  Commissioners  and 
tbe  Attorney-General  with  the  attorneys  and  managers  represent- 
ting  the  corporations,  that  an  agreement  was  finally  concluded 
by  and  between  the  Chicago,  Milwaukee  &  St.  Paul  and  the  Chi- 
cago &  Northwestern  Railway  Companies. 

As  to  the  other  corporations,  the  principal  complaints  on  the 
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score  of  a  refusal  to  make  continuous  through-rates  were  against 
the  West  Wiscousin  Railroad  Company.  The  difficulty  here  arose 
out  of  the  claim  made  by  the  officers  of  that  company,  (1)  that  it 
was  impossible  for  them  to  make  the  road  pay  its  operating  ex- 
penses with  any  lower  rates  than  they  were  receiving  in  1873,  and  (2) 
that  the  last  legislature  evidently  intended  to  grant  them  the  relief 
they  asked  when  it  enacted  the  law  (chapter  113)  making  a  new 
classification,  and  giving  to  their  own  and  other  B  companies  the 
privileges  of  C  companies  under  the  provisions  of  the  original 
"Potter  Law." 

With  them,  therefore,  there  was  a  serious  obstacle  in  the  way  of 
pro-rating  with  the  companies  operating  connecting  lines.  On  the 
other  side,  the  Chicago,  Milwaukee  and  St.  Paul  and  the  Chicago  and 
Northwestern  companies  excused  themselves  for  non-compliance 
with  the  law  as  to  division  of  earnings  with  the  West  Wisconsin  com- 
pany on  the  ground  that  they  were  unable  to  get  an  agreement  to 
pro-rate  on  a  just  and  equal  basis.  And  so  for  a  time  each  of  the  com- 
panies above-named  charged  the  local  rates.  At  length,  however, 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  gave  orders 
to  its  agents  to  receive  the  legal  through-rates  and  retain  only  the 
pro-ratae  share  of  the  earnings  due  to  them  under  the  law.  [See  p. 
272  of  Official  Papers,  accompanying  this  report.] 

2.  As  to  rates  on  the  B  roads. 

But  few  complaints  were  made  during  the  season  on  account  of 
charges  in  excess  of  the  legal  rates  by  "  B  "  companies.  Indeed, 
of  the  Wisconsin  Central  no  complaint  has  been  made  at  all.  And 
the  complaints  made  by  parties  shipping  on  the  West  Wisconsin 
Railroad  were  confined  to  a  very  few  persons.  The  effi)rt  made  by 
the  Commissioners  to  effect  a  satisfactory  settlement  of  the  differ- 
ence in  these  cases,  and  the  final  result  of  these  efforts  will  appear 
from  the  correspondence.  [See  especially  pp.  272-3  and  305-6 
Official  Papers,  etc.] 

3.  As  to  interchange  of  traffic. 

Early  in  the  past  season  there  were  a  few  complaints  of  viola- 
tions of  the  provisions  of  section  4  of  chapter  334,  laws  of  1875, 
relating  to  receiving  and  forwarding  freight  at  connecting  points, 
without  requiring  cars  to  be  unloaded.    But  on  this  point  the  sev- 
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eral  companies  appear  to  have  complied  with  the  law  on  learning 
what  its  requirements  were. 

4.  As  to  pre-payment  of  freight  charges, 

Yarious  complaints  were  filed  against  the  Chicago,  Milwaukee 
aad  St.  Paul,  the  Chicago  and  Northwestern,  the  West  Wisconsin, 
and  the  Green  Bay  and  Minnesota  companies,  (only  one  or  two 
against  the  company  last  named)  for  demanding  payment  of  charges 
in  advance  of  final  delivery,  in  violation  of  that  portion  of  section 
4  of  chapter  334,  laws  of  1875,  which  provides  that  "  advanced 
payment  of  freights  shall  not  be  required  as  a  condition  prece- 
dent to  carriage,  except  in  case  of  perishable  freight  or  articles 
of  little  value."  The  correspondence  growing  out  of  complaints 
filed  by  Christian  Obrecht  of  Sauk  City,  by  Mason,  Blood  & 
Co.,  of  Appleton,  Van  Brunt  &  Davis,  of  Horicon,  and  some 
other  parties,  (for  which  correspondence  see  especially  pages  234 
to  255  of  accompanying  Official  Papers),  will  serve  as  illustra- 
tions of  the  embarrassments  that  were  encountered  in  disposing  of 
this  class  of  complaints.  They  were  easily  settled  when  arrange- 
ments had  been  made  for  pro-rating;  and  for  some  time  past  no 
compl^nts  of  this  sort  have  been  filed  in  this  office. 

5.  As  to  connectimi  of  passenger  trains. 

The  great  inconvenience,  vexations,  delays,  and  unnecessary  ex- 
pense entailed  by  the  failure  of  passenger  trains  on  different  lines 
to  make  proper  connection  at  common  points,  in  times  past,  led  to 
the  adoption  by  the  last  legislature  of  section  5,  chapter  334,  laws 
of  1875,  which  places  it  in  the  power  of  the  Commissioners  to  en- 
force close  connections  wherever  they  are  found  to  be  practicable, 

Several  cases  have  arisen  in  which  the  services  of  the  Commis- 
sioners were  invoked  in  this  behalf.  And  we  report  with  pleasure 
that  in  every  instance  where  it  seemed  possible  to  remedy  the  evil 
of  bad  connections,  or  no  connections,  it  has  been  cheerfully  and 
promptly  done. 

6.  As  to  railway  company  returns. 

Under  the  present  law,  the  commissioners  have  no  authority  in 
express  words  to  demand  such  reports  as  they  may  deem  essential 
to  a  proper  knowledge  of  the  financial  condition  of  companies  and 
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the  business  done  by  them.     Section  9,  of  chapter  273,  laws  of 

1874,  reads  as  follows: 

"  Section  9.  Said  railroad  commissioners  shall  have  power  to  ad- 
minister oaths,  or  aflBrmation,  to  send  for  persons  or  papers,  under 
such  regulations  as  they  m  ly  prescribe,  and  shall  at  any  and  all 
times  have  access  to  any  and  all  books  and  papers  in  any  railroad 
oflSce  kept  for  and  used  by  any  railroad  company  in  this  State." 

And  section  12  of  the  same  law  contains  this  provision: 

"  *  *  *  The  board  of  commissioners  shall  prescribe  the  form 
and  manner  in  which  all  reports  from  railroad  companies  under  the 
provisions  of  this  act  shall  be  made,  and  suitable  blanks  ^  for  that 
purpose  shall  be  provided  {Jor)  by  the  Secretary  cf  State." 

Acting  under  this  general  authority,  and  under  the  requirement 
of  the  law  to  make  annual  returns  of  certain  facts  relating  to  the 
cost,  earnings,  and  indebtedness  of  railroads,  your  Commissioners, 
in  conference  with  the  Commissioners  of  the  States  of  Illinois  and 
Minnesota,  prepared  a  certain  '*  form  "  of  reports  to  be  requested  of 
railroad  companies,  and  sent  printed  copies  thereof  to  the  president 
of  each  company  operating  a  road  or  roads  in  this  State. 

This  communication  and  the  form  accompanying  are  printed  on 
pages  5  to  23,  inclusive,  of  OflScial  Papers  submitted  herewith. 

Except  in  the  case  of  the  Green  Bay  and  Minnesota  R.  R.  Co.» 
(see  pp.  293  to  300  of  Official  Papers  and  Correspondence)  no  protest 
was  formally  made  against  this  demand.  This  company  at  length 
acquiesced,  however,  and  made  as  full  returns  to  the  Commissioners 
as  seemed  practicable  under  the  circumstances. 

Returns  were  reasonably  expected  from  some  other  companies 
which  had  not  at  all  reported.  And  as  the  certainty  of  failure  did 
not  appear  until  it  was  too  late  to  adopt  the  means  authorized  in 
section  9,  above  quoted,  they  are  none  of  them  represented  in  this- 
report. 

The  following  are  the  companies  reporting: 
Chicago,  Milwaukee  and  St.  Paul.  , 

Chicago  and  Northwestern. 
Galena  and  Southern  Wisconsin. 
Green  Bay  and  Minnesota. 
Mineral  Point. 

Madison  and  Portage  (now  Chicago  and  Superior). 
Prairie  du  Chien  and  McGregor. 
Sheboygan  and  Fond  du  Lac. 
Western  Union.  * 
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Wisconsin  Central. 
Wisconsin  Valley. 

The  companies  not  reporting  are: 
Chicago  and  Tomah 
Milwaukee,  Lake  Shore  and  Western. 
Superior  and  St.  Croix. 

DEFICIENCIES  OF  THE  RETURNS   MADE. 

It  will  be  observed  that  the  form  of  report  adopted  by  the  Com- 
missioners (pp.  5  to  23)  is  far  more  systematic  and  complete  than 
the  form  prescribed  in  chapter  119,  laws  of  1872,  and  heretofore 
used  by  the  railroad  companies  in  making  their  annual  returns  to 
the  Secretary  of  State.  Owing  to  this  fact  it  is  reasonable  to  sup- 
pose that  the  accounts  kept  were  not  adapted  to  such  showings 
in  every  particular  as  were  required  by  the  new  form.  This  will  ac- 
count for  many  of  the  deficiencies  observeable  in  the  fullest  of  the 
firet  reports  made.  There  are  particulars,  however,  in  which  there 
is  bat  little  ground  for  such  allowance;  such,  for  example  as  those 
found  on  page  81,  82  and  83,  under  the  important  headings,  "  Cost 
of  Railroad  and  Equipment,"  and  "  Doings  of  the  Year  in  Transpor" 
tation."  It  would  seem  incredible  that  any  railroad  company  should 
be  withont  the  data  for  answering  such  questions  as  are  therein  pro- 
posed concerning  cost  of  right  of  way,  cost  of  real  estate  exclu- 
sive of  right  of  way,  cost  of  equipment,  the  number  of  employees  of 
every  class,  the  mileage  of  freight  and  passenger  trains,  passenger 
mileage  and  ton  mileage,  the  total  freight  ol  different  classes  in  tons, 
and  other  matters  of  general  importance. 

The  returns  made  by  the  Chicago  and  Northwestern  Company 
are  in  some  respects  valueless  because  of  the  neglect  to  separate 
the  Wisconsin  from  its  other  lines  in  making  answer  to  questions 
relating  to  receipts,  earnings,  etc.  It  may  be  allowed  that  there 
are  some  diflSculties  in  the  way  of  such  a  separation,  but  they  are 
not  insuperable;  and  until  such  separate  accounts  are  kept  and  es- 
timates made  the  legislature  and  the  people  must  remain  very 
much  in  the  dark  as  to  the  business  done  by  that  company  on  its 
Wisconsin  lines.  Some  advantage  in  this  and  other  particulars 
would  doubtless  be  gained  by  the  State  were  all  companies  owning 
or  operating  roads  in  Wisconsin  required  to  have  a  branch  oflSce 
located  within  onr  own  boundaries.     This  would  be  attended  with 
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some  inconvenience  and  additional  expense,  however,  which  should 
not  be  imposed  unnecessarily. 

Perhaps  a  method  better  than  this,  and  better  than  the  provision 
of  the  Michigan  law  imposing  a  heavy  fine  for  neglect  to  make  the 
reports  provided  for,  would  be  to  require  the  Secretary  of  State  and 
the  State  Treasurer,  on  notice  from  the  Railroad  Commissioners 
that  proper  reports  have  not  been  filed,  to  add  some  definite  per- 
centage— to  be  determined  by  the  legislature — to  the  license-fee 
payable  by  the  delinquent  company.  Either  this,  or  a  more  general 
provision,  requiring  the  Secretary  of  State  to  refuse  the  certificate  of 
license  to  all  companies  until  the  necessary  reports  had  been  filed 
with  the  Commissioners,  may  be  necessary  in  order  to  insure  re- 
turns of  real  value. 

The  Chicago,  Milwaukee  and  St.  Paul  Company  has  shown  a  com- 
mendable readiness  to  make  as  full  and  complete  a  report  as  the 
data  in  their  possession  would  allow.  Their  report  was  promptly- 
forwarded,  and  bears  evidence  of  much  pains-taking  in  its  prepara- 
tion. 

As  a  whole,  the  reports  are  not  so  full  and  complete  as  it  was 
hoped  they  would  be  made;  certainly  not  so  complete  as  is  essential 
to  any  just  comparison  of  the  working  economy  of  the  different 
roads,  nor  sufiiciently  so  to  warrant  the  footings  essential  to  a  fair 
showing  of  the  entire  railroad  operations  of  the  State.  Neverthe- 
less, they  will  be  found  to  contain  some  valuable  information,  not 
heretofore  obtained  by  the  State,  and  may  be  regarded,  in  the  ag- 
gregate, as  a  good  beginning  of  a  system  of  reports  that  will  yield 
satisfaction  in  the  future. 

CONFLICT  OF  LAWS  RELATING  TO  REPORTS. 

Allusion  has  already  been  made  to  chapter.  119,  laws  of  1872, 
which  requires  each  railroad  company  doing  business  in  Wisconsin  to 
make  on  or  before  the  1st  day  of  Feb.  (see  law)  in  each  year,  a  report 
of  its  transactions  for  the  year  ending  on  the  31st  of  the  next  pre- 
ceding December,  As  the  report  made  each  year  by  the  Secretary 
of  State  is  for  the  fiscal  year  ending  September  30,  it  results  that 
the  information  contained  in  the  railway  returns  therein  embodied, 
can  only  reach  the  public  and  the  legislature  for  a  year  or  more 
after  the  date  to  which  that  information  belongs.  On  these  ac- 
counts, and  also  because  the  form  of  report  for  the  use  of  railway 
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companies  prepared  bj  the  Railroad  Commissioners  is  more  com- 
plete than  the  one  prescribed  in  the  law  of  1872,  and  is  so  prepared 
and  issned  as  to  secure  the  returns  of  companies  for  the  year  end- 
ing tbe  30th  of  June  next  preceding  the  date  of  the  Commissioners' 
annual  report  to  the  legislature,  the  State  could  properly  enough 
dispense  with  the  returns  now  required  to  be  made  to  the  Secretary 
of  State,  should  the  legislature  ^o  determine. 

It  also  deserves  to  be  noticed  by  the  honorable  legislature  that, 
the  law  relating  to  the  report  to  be  annually  submitted  by  this 
Commission  makes  certain  requirements  which  it  has  been  practi- 
cally impossible  for  the  Commissioners  to  meet.  Thus,  their  report 
is  to  be  submitted  "in  the  month  of  January,"  and  yet  is  to  embrace 
the  doings  of  railroad  companies  for  the  year  ending  on  the  last 
day  of  the  next  preceding  month.  When  it  is  borne  in  mind  that 
the  railroad  companies  require  one  to  two  months  after  the  close  of 
a  business  year  to  make  up  their  returns,  and  that  the  Commissioners 
mast  of  necessity  have  considerable  time  to  analyze  the  returns  and 
conduct  their  report  through  the  press,  it  will  be  apparent  that 
compliance  with  this  proYision  of  the  law  (section  12,  of  chapter 
273,  laws  of  1874)  is  utterly  impossible.  Under  the  circumstances, 
the  Commissioners  have  deemed  it  proper  this  year  to  report  the 
operations  of  railroads  for  the  years  ending  December  31, 1874,  and 
June  30, 1875,  and  in  addition  thereto  to  make  such  a  report  as  was 
possible  for  the  full  year  ending  December  31,  1875. 

It  may  also  be  mentioned  that,  by  some  clerical  or  other  like 
error  in  drafting  or  engrossing,  the  Commissioners  are  required  by 
a  provision  of  section  12,  of  said  chapter  273,  to  "make  return  to 
the  State  Treasurer^'^  instead  of  to  the  legislature,  as  was  doubtless 
intended. 

It  would  be  well  if  these  several  defects  in  the  law  relating  to  the 
reports  to  be  submitted  to  the  State  were  corrected. 

THE  MILKAQB  OF  ROADS  REPORTED. 

The  total  length  of  railways  reported  to  the  Commissioners  for 
the  year  ending  December  31, 1875,  was  4,875.26  of  main  line  and 
branches.  The  mileage  of  total  lines  operated  in  Wisconsin  was 
2,565.73;  total  length  of  sidings  exclusive  of  sidings  of  the  Chicago, 
Milwaukee  &  St.  Paul  and  the  Chicago  &  Northwestern  Railroads, 
whose  sidings  are  not  reported,  86.39  miles.  The  total  mileage  of 
feabie-track  reported  is  one-half  mile. 
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New  mileage. 

But  20  miles  have  been  added  by  construction  during  the  year. 
This  addition  was  made  by  the  Wisconsin  Central  Company,  as  the 
first  section  of  their  new  line  from  Stevens  Point  to  Portage  City. 

This  is  a  very  small  increase,  but  it  is  not  out  of  proportion  with 
the  increase  in  other  States  and  countries. 

The  increase  of  mileage  in  ihis  ^faie  for  1874  was  but  87  miles; 
that  of  some  neighboring  States,  as  Michigan,  for  example,  con- 
siderably less;  the  average  for  each  State  85  miles;  total  increase 
in  the  United  States,  1,940  miles.  According  to  the  best  informa- 
tion that  can  be  had  at  this  date,  the  total  increase  in  the  United 
States  during  1875  has  been  less  than  1,500  miles.  Fourteen  of  the 
States  and  Territories  have  added  nothing  at  all  to  their  mileage. 

The  increase  of  mileage  in  foreign  countries  in  1874  will  appear 
from  the  following  statement,  taken  from  the  Railroad  Gazette,  to 
have  been  only  some  40  per  cent,  greater  than  in  this  country : 


Country. 


England  (estimated). . 

Germany 

France  

Austria  and  Hungary. 

RuRsia 

Belgium 

Netherlands 

Switzerland 

Total 


Miles. 


60 

960 

460 

365 

1,162 

29 

41 

103 


Country. 


Luxemburg . 
Denmark  . . . 

Sweden 

Italy 

S)iain 

Turkey    . . . . 
Koumania  . . 


Miles. 


20 
85 
599 
304 
20 
140 
168 


4,515 


The  actual  and  comparative  ratio  of  Wisconsin  railroad  mileage 
to  area  and  population,  is  as  follows: 


' 

Western  States. 

Square  miles 
to  miJe  of 
railroad. 

Inhabitants 
to  mile  cf 
railroad. 

Wisconsin 

Minnesota 

22.2 

42.0 

'   14.6 

68.7 

37.8 

22.7 

8.2 

8.7 

16.9 

490 
307 

Iowa 

378 

Nebraska 

203 

Kansas 

280 

MiiUK)uri 

677 

I  llinoia 

429 

Indiana ' 

462 

Michigan. - 

408 
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These  statisfcics  show  that,  in  the  building  of  railroads,  Wiscon- 
consin  has  acted  with  a  moderation  only  exceeded  by  that  of  one 
other  State,  a  fact  worthy  of  notice  by  capitalists,  and  furnishing 
ground  of  encouragment  for  those  who  hold  our  railroad  securities. 

GENERAL  CHARACTERISTICS  OF  THE  ROADS. 

The  lines  reported  have  a  gauge  of  4  feet  8^  inches,  except  the 
Galena  &  Southern  Wisconsin  Railroad,  of  which  the  gauge  is  3 
teet. 

Up  to  January  1,  1876,  the  total  of  miles  laid  with]steel  rail  was 
599.10;  miles  laid  with  steel  in  Wisconsin,  212.60. 

The  weight  of  the  steel  rail  is  60  pounds  per  yard;  of  the  iron  rail, 
35  pounds  on  the  Galena  &  Southern  Wisconsin,  45  to  56  on  the 
other  le«  important  lines,  and  50,  56  and  60  on  the  greater  roads. 

The  number,  kind  and  length  of  bridges,  trestles,  culverts,  etc., 
are  so  imperfectly  reported  that  the  returns  are  of  little  value. 

EC^UIPMENT  OF  ROADS. 

The  reports  of  equipment  are  incomplete,  except  for  the  Chicago, 
Milwaukee  &  St.  Paul  and  the  Chicago  &  Northwestern  roads,  the 
leading  particulars  of  which  are  as  follows: 


^1. 

all 


^aa 


i 


He 


lAxxmotivcs 

Ftnst^laBB  panenger-cant 

Seoond-cIafiB  possenger-carB 

Sleeping-carp 

Bogj^age,  mail  and  expreas-cars . 

Officers'  can* 

Boardin^-cauB 

Box,  frei-^ht  and  caboofie-cars. . . 

Stock-cars,  not  incladed 

Flat  and  coal-cars 

PUtform-cars 

Dpmp-caiB 

Kle  driving  and  wreckers 

IitUH>re  carB 


Total  cars. 


203 

64 

31 

11 

57 

1 

2 

3,007 


665 


8,337 


342 

142 

29 


80 

4 

18 

4,413 

404 


1 ,025 
26 
11 

1,957 

3,109 
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CAPITAL  STOCK  REPORTED. 

The  corporations  doin<r  business  in  this  State — the  Wisconsin 
Central,  the  Madison  &  Portage,  and  the  Wisconsin  Valley  not  in- 
cluded— reported  a  total  capital  stock  on  December  31,  1874,  of 
$83,873,997.82,  or  $16,998.88  for  each  mile  of  road  owned  and 
operated.  The  amount  on  the  30th  day  of  June,  1875,  as  re- 
ported to  the  Commissioners — the  Milwaukee,  Lake  Shore  &  West- 
ern, the  West  Wisconsin,  the  Chippewa  Falls  &  Western,  and  the 
Superior  &  St.  Croix  not  reporting— was  $88,802,597.82. 

Allowing  the  amounts  chargeable  to  the  companies  reporting  in 
1874,  but  not  in  1875,  to  remain  the  same  as  at  the  former  date,  the 
total  amount  that  should  have  been  reported  June  30, 1875,  is 
$92,299,597.82,  or  $18,932.24  per  mile  of  road;  the  Wisconsin  Cen- 
tral not  being  included  in  either  count. 

The  proportion  of  capital  stock  for  Wisconsin,  issued  by  com- 
panies also  operating  lines  in  other  States,  is  shown  below: 


CoMPAmr. 

Total  amount  of 
stock. 

Proportion  for 
Wisconsin. 

Chicago,  Milwaukee  &  St.  Paul 

$27,673,744  00 

36,484,253  82 

4,000,000  00 

100,000  00 

$13,154,424  42 
♦13,782,828  90 

Chicago  &  Northwestern 

Western  Union 

1,601,881  00 

Prairie  du  Chien  &  McGregor 

'    67,500  00 

A  reference  to  the  lists  of  stockholders  in  the  companies  furnishing 
such  lists  will  show  how  very  small  a  proportion  of  the  stock  is 
held  by  citizens  of  this  State.  That  this  fact  may  the  more  readily 
appear,  we  present  the  relative  number  of  reported  shares  held  in 
and  out  of  Wisconsin. 


COMPAKY. 


Chicago,  Milwaukee  &  St.  Paul 

Green  Bay  &  Minnesota 

Galena  &  Southern  Wisconsin. 


Total  No. 
shares  held. 


429,997.44 

78,430.00 

1,721.00 


Shares  held 
in  Wisconsin. 


8,390.00 

10,096.00 

320.00 


^Estimated  on  basis  of  mileage. 
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DEBT. 

The  funded  debt  of  companies  reporting  June  30, 1875 — the  Mil- 
waukee, Lake  Shore  and  Western,  the  Superior  and  St.  Croix,  the 
Chippewa  FaJla  aud  Western,  and  the  Wisconsin  Central  not  being 
included — was  $75,629,360.  The  proportion  of  this  debt  belonging 
to  Wisconsin,  estimating  that  of  the  Chicago  and  Northwestern  and 
Western  Union,  was,  at  the  date  above  mentioned,  $39,266,288.52. 

The  total  unfunded  debt  reported  June  30, 1875 — debt  of  Chi- 
cago and  Northwestern,  Milwaukee,  Lake  Shore  and  Western,  Su- 
perior and  St.  Croix,  Chippewa  Falls  and  Western,  and  Wisconsin 
Ceokral  not  included — was  $4,549,164.11.  The  total  reported  funded 
and  unfunded  debt  was  880,178,464.11.  The  total  of  stock  and 
debt  on  June  30, 1875,  was  $168,878,127.58. 

A  detailed  statement  of  the  stock  and  debt  will  be  found  in  the 
tables  on  pages  178,  186,  and  187  of  accompanying  OflScial  Papers. 

INTEREST. 

The  rate  of  interest  payable  on  the  bonded  debt  of  our  railroad 
companies  is  for  the  most  part  7  per  cent.,  the  stronger  companies 
of  coarse,  as  a  rule,  paying  the  lower  rate.  The  total  amount  draw- 
ing each  of  the  several  rates  payable  is  shown  in  the  following 
tabular  statement: 

Dnwif^  6  per  cent.,  corrency $122,000 

Dtawing  7  per  cent,  currency 35 ,816 ,000 

Drawing  7  3-10  per  cent.,  currency. 1 ,315,000 

Drawii^7  per  cent., gold 31,939,000 

Drawiiig  8  per  cent.,  currency 6,091 ,000 

Drawing  10  per  cent.,  currency 565 ,000 

The  total  amount  of  interest  reported  as  paid  during  the  year 
eniing  June  30,  1875,  is  $4,565,249.34,  of  which  $1,981,273.49  was 
paid  by  the  Chicago,  Milwaukee  &  St.  Paul  company,  and  $2,230,- 
tt9.68  by  the  Chicago  &  Northwestern  company. 

During  the  year  1874,  there  were  in  the  United  States  at  one 
time,  122  roads  in  default  for  non-payment  of  interest,  the  amount 
of  bonds  on  which  such  default  had  been  made  amounting  to 
$557,624,639.  In  that  list  of  122  there  were  2  Wisconsin  roads— 
the  Milwaukee,  Lake  Shore  and  Western,  and  the  Sheboygan  and 
Fond  du  Lac. 
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The  first-named  company  passed  interest  on  a  first-mortgage  ex- 
tension bond  of  $694,000  in  April,  1873,  and  in  June  of  the  same 
year  defaulted  on  another  first-mortgage  bond  amounting  to 
$750,CKX).  In  both  of  these  cases  settlements  have  been  made  with 
the  bondholders  without  litigation,  and  the  company  goes  on  as 
before. 

The  Milwaukee,  Lake  Shore  &  Western  Railroad  Company  de- 
faulted in  December,  1873,  for  non-payment  of  interest  on  a  first- 
mortgage  bond  of  $3,500,000,  and  has  since  been  unable  to  settle. 
As  a  consequence  its  road  was  sold  on  the  10th  of  last  December, 
under  a  decree  of  foreclosure  and  sale  issued  October  12,  1875. 

The  road  was  bid  in  by  a  committee  of  bondholders.  For  an  ab- 
stract of  the  records  of  the  proceedings,  see  page  303  of  Official  Pa- 
pers, etc. 

In  January,  1875,  the  West  Wisconsin  company  defaulted  on  one 
first  mortgage  bond  of  $3,900,000,  and  on  a  first  mortgage  exten- 
sion bond  of  $640,000;  total  $4,540,000.  Upon  default  being  made, 
the  company  elected  new  officers,  who  have  since  been  actively  en- 
deavoring to  rescue  the  company  from  the  dangers  of  foreclosure. 
The  road  appears  to  be  managed  with  close  economy,  and  hopes  are 
entertained  that  it  may  recover  its  credit. 

COST  OF  ROADS. 

The  total  cost  of  the  roads  reported  to  the  Secretary  of  State  for 
the  year  1874,  and  published  in  his  report  for  1875,  was  $146,747,-. 
251.88.  But  this  statement  does  not  include  either  the  Milwaukee, 
Lake  Shore  &  Western,  the  Wisconsin  Valley,  or  the  Madison  & 
Portage  Railroad.  According  to  the  reports  made  to  the  Commission- 
ers, June  30, 1875,  the  Milwaukee  Lake  Shore  &  Western  not  report- 
ing, the  cost  of  all  roads  at  that  date  was  $165,938,592,  or  $34,038,^ 
.68  per  mile. 
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The  cost  of  road  and  equipment  per  mile,  in  detail,  is  shown  be- 
low. 


Company. 


Cost  of  road 

per  mile. 
Total  lines. 


Cost  of  road 

per  mile. 

in  Wis. 


Cliicago,  Milwaukee  &  St.  Paul 

diicago  and  Northwestern 

Galena  &  Southern  Wisconsin  (ndrrow  guage) 

Green  Bay  &  MinneROta 

Mineral  Point 

SheuojTiean  «&  Fond  du  Lac 

Western  Union 

Wisconsin  Central 

WLvonnn  Valley 


33 
14 
27 
22 
85 
37 
36 
13 


,062  (.0 
,841  00 
,330  70 
,730  00 
,180  00 
,938  00 
,533  00 
,552  00 
,363  00 


$43,385  00 
No  report. 
No  report. 
27,730  00 
No  report. 
35,938  00 
No  report. 
36,552  00 
13,263  00 


DOINGS  IN  TRANSPORTATION. 

During  the  first  portion  of  the  year  1875  the  unfavorableness  of 
tbe  season  and  the  low  price  of  cereals  had  the  effect  to  reduce  the 
amount  of  freight  business  done  on  our  roads  below  the  average  of 
previous  years.  But  tbe  business  of  the  whole  year  has  undoubted- 
ly been  considerably  above  the  amount  done  in  1874.  We  are  not 
yet  in  full  possession  of  the  statistics  needed  to  confirm  this  opinion, 
but  such  as  have  been  gathered  from  various  sources  leave  scarcely 
any  room  for  doubt. 

Writing  in  the  month  of  August,  the  president  of  the  Chicago  & 
Northwestern  Railroad  Company  says:  '*  There  is  an  improvement 
at  the  time  of  writing  this  report  (report  for  year  ending  May  31, 
1875,)  in  the  traffic  of  the  lines,  the  month  of  July  showing  an  in- 
crease of  about  $264,000  over  the  same  month  last  year." 

Again,  in  the  December  number  of  the  Commercial  and  Finan- 
cial Chronicle  and  Hunts  Merchants'  Magazine,  the  editor  remarks: 

"Railroad  returns  for  November  show  the  first  general  and  de- 
cided increase  in  earnings  that  has  been  seen  for  many  months 
past.  Several  of  the  most  prominent  roads  given  in  th)  table  be- 
low, show  an  increase  in  their  gross  receipts,  compared  with  No- 
vember, 1874,  which  is  not  merely  nominal,  but  forms  a  considera- 
ble per  centa^  of  the  whole  amount.  *  *  The  leading  western 
roads,  Illinois  Central,  Northwestern,  &  St.  Paul,  are  conspicuous 
for  their  large  increase." 

Train  mileage. 
The  total  number  of  miles  run  by  freight  and  mixed  trains  on 


Digitized  by  VjOOQ  IC 


16 


REPORT  OF  RAILROAD  COHMISSIONBRS. 


the  roads  reported  during  the  year  ending  June  30,  1875,  was 
10,555,970,  the  train  mileage  of  the  several  roads  being: 


Company. 


Miles  run  by 
freight  trains. 


Chicago,  Milwaukee  &  St.  Paul 

Chicago  &  Northwestern 

Green  Bay  &  Minnesota 

Mineral  iPoint 

Sheboygan  &  Fond  du  Lac. ... 

Western  Union 

WiFConMn  Central 

Wisconsin  Valley 

Total 


6 


,160,752 

,378,271 

110,405 

53,836 

53,361 

452,911 

295,874 

50,560 


10,555,970 


The  total  miles  run  by  passenger  trains  during  the  same  period 
was  4,323,930,  as  follows: 


Company. 


Miles  run 

by  pafisengf  r 

trains. 


Chicago,  Milwaukee  &  St.  Paul 

Chicago  &  Northwestern 

Green  Bay  &  Minnesota 

Sheboygan  &  Fond  du  Lac. . . . 

Westem  Union 

Wisconsin  Central 

Wisconsin  Valley 


1,063,316 

2,700,866 

134,590 

28,697 

230,211 

140,329 

45,931 


The  number  of  passengers  carried 

has  steadily  increased  from  year  to  year: 

Whole  number  carried  in  1873 3,963,039 

Whole  number  carried  in  1874 4,457,078 

Whole  number  carried  in  1874-5 4,628,507 

For  the  year  1874-5  (ending  June  30),  no  report  was  made  by  the 
West  Wisconsin  or  Prairie  du  Chien  and  McGregor  companies.  Al- 
lowing them  the  same  figures  as  in  1874,  the  total  number  for 
1874-5  would  be  4,775,767. 

The  number  of  passengers  carried  one  mile 

for  the  several  years,  1873,  1874  and  1874-5,  is  reported  by  but 
three  roads,  to  wit: 
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CompaDy. 

1873. 

1874. 

1874-5. 

Chicago,  Milwaukee  &  St.  Paul. . . 
Chicam)  &  Northwestern 

52,252,558 

111,071,927 

5,369,786 

58,260,429 

109,134,533 

5,862,049 

53,847,931 
106,123,087 

Western  Union 

5,820,730 

As  the  dates  at  which  the  several  reports  were  made  up  are  not 
exactly  the  same,  the  comparison  does  not  perfectly  hold.  It  is  ap- 
parent, however,  that  as  the  number  of  passengers  carried  on  these 
roads  in  1874-5  was  greater  than  in  the  previous  years,  and  the 
passenger  milege  less,  the  length  of  journey  has  somewhat  dimin- 
ished. The  total  number  of  passengers  carried  one  mile  was  175,- 
559,428. 

Tonnage  of  the  roads. 


The  number  of  tons  moved  in  1874-5  was  5,920,494;  the  West 
Wisconsin,  and  Milwaukee,  Lake  Shore  and  Western  not  being  re- 
ported. The  number  moved  in  1873  was  5,223,948,  and  in  1874, 
5,019,388.  Allowing  the  roads  above-named  their  tonnage  of  1874 
the  number  of  tons  moved  in  1874-5  was  greater  than  in  1874  by 
1,112,920  tons.  Table  XXXVIII  will  show  the  tonnage  of  each  of 
the  several  roads. 

The  number  of  tons  of  freight  carried  one  mile  in  1874-5  is  re- 
ported as  having  been,  760,850,158,  of  which  232,530,091  tons  were 
moved  by  the  Chicago,  Milwaukee  and  St.  Paul  Company,  and 
454,546,468  tons  by  the  Chicago  and  Northwestern  Company. 

The  tonnage  of  difiFerent  classes  of  freight  for  1874  and  1874-5 
will  be  seen  in  Tables  IX,  X,  and  XXII. 

Force  employed  in  doing  the  business. 

The  Chicago  &  Northwestern  Company  does  not  report  the  num- 
ber of  persons  in  its  service.  The  total  number  reported  by  the 
other  companies  is  7,050;  of  which  number  5,240  were  in  the  em- 
ploy of  the  Chicago,  Milwaukee  &  St.  Paul  Company.  The  details 
as  to  kind  of  service  will  be  found  in  Table  XXIII. 


6B0S«S  EARNIKGS  OF  THE  ROADS. 


The  gross  earnings  on  all  the  lines  reported  January  30,  1875^ 
2 ^R  B  c  (Doc.l5) 
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estimating  the  Milwaukee,  Lake  Shore  &  Western  Railroad  the  same 
as  last  year,  amounts  to  $23,387,400.23;  of  which  the  Chicago, 
Milwaukee  &  St.  Paul  road  earned  $7,464,298.68,  and  the  Chicago  & 
Northwestern,  $12,597,094.61.* 

The  total  earnings  of  the  Wisconsin  lines  amounted  to  $4,946,- 
687.26. 

This  is  a  decrease  as  compared  with  the  earnings  of  1874,  of 
$2,  248,132.65  on  the  total  lines  operated,  and  of  $818,313.52  on 
the  total  business  done  in  Wisconsin. 

Of  the  $23,387,400.23,  gross  earnings  for  1874-5,  $15,771,268.10 
was  from  freight,  $5,625,281.07  from  passengers,  and  $1,990,851.06 
from  other  sources. 

The  passenger  earnings  of  the  Chicago,  Milwaukee  &  St.  Paul 
road  in  1874  exceeded  those  of  1873,  by  $74,468.55;  while  the  pas- 
senger earnings  of  the  Chicago  &  Northwestern  for  1873  exceeded 
those  of  1874  by  $82,874.03. 

The  receipts  of  the  Chicago  &  Northwestern  Company  for  the 
year  ending  May  31, 1875,  as  appears  by  their  published  report  to 
stockholders,  were  as  follows:  From  passengers  $3,205,059.68,  or 
$2,211.07  per  mile  of  road  exclusive  of  proprietary  roads,  to-wit, 
on  1,499.6  miles;  from  freight,  $8,837,828.49,  or  $5,096.74  per 
mile;  from  express  companies,  $268,284.46,  or  185.08  per  mile;  from 
mails,  $264,459.93;  or  $182.37  per  mile;  and  from  miscellaneous 
sources,  $132,094.55,  or  $91.12  per  mile;  total,  $12,707,726.51,  or 
$8,766.38  per  mile. 

The  comparative  gross  earnings,  freight-earnings,  and  passenger 
earnings  on  the  total  lines  reported,  and  on  lines  in  Wisconsin,  for 
the  years  1873, 1874,  and  1874-5  are  given  below: 


Earnings. 

1873. 

1874. 

1874-5. 

GroBB  earningR,  total  lines. . . 
Gross  earrfngs  in  Wisconsin. 
Freight  earnings,  total  lines. . 

Freight  earning  in  Wis 

Passenger  earnings,  total  linei« 
Passenger  earnings  in  Wis. . . 

$26,039,195  60 

11,408,579  43 

18,320,570  64 

9,227,375  94 

6,199,031  64 

3,153,471  84 

♦825,635,532  88 

♦11,770,741  37 

♦17,765,910  80 

♦9,037,87199 

6,146,329  94 

3,126,66142 

$23,387,400  23 

10,952,427  85 

15,771,268  10 

8,300,470  09 

5,625,28107 

2,960,595  85 

♦The  earnings  of  the  Chicago  &  Northwestern  Company  in  Wisconsin  not  reported, 
being  set  down  the  same  an  in  1874. 
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Total  expenditures  of  1874. 

The  total  reported  expenditures  of  all  the  companies,  during  the 
year  ending  December  31, 1874,  were  $26,377,346.92,  distributed  as 
follows: 

Repairs. $4 ,  189 ,709.53 

BoiWingH 264,949.70 

Kngines 1 ,  135 ,309.86 

Care :..  1 ,930 ,781.28 

Fuel 2,202,973.60 

Wages  of  emplovees 6,410,025.11 

Sakries  of  officers 458,852.45 

Taxes 802 ,907.48 

New  construction 2,449,815.67 

Interest 4 ,935 ,937.13 

Dividends 860 ,  871 .87 

Kental  of  leased  niads  and  other  purposes 4,009,952.98 

According  to  these  returns,  the  expenditures  for  1874  exceeded 
the  receipts  by  $1,341,814.04.  Deducting  from  this  amount  $860,- 
371.87,  credited  to  the  dividend  account,  but  really  paid  in  bonds, 
and  the  deficit  amounted  to  $481,442.17. 

It  will  be  observed,  however,  that  in  the  above  list  of  expendi- 
tures there  is  $2,449,815.67  credited  to  the  account  of  new  con- 
struction. Deducting  this  amount  also  from  the  total  of  expendi- 
tures, and  we  have  a  balance  of  $23,027,159.38,  as  the  amount  of 
expenditures  allowed  to  be  necessary.  This  gives  a  balance  of  $2,- 
608,373.50  as  the  excess  of  earnings  over  expenditures  for  the  year 
1874. 

Total  expenditures  of  1874-5. 

The  total  expenditures  by  all  the  companies  for  the  year  ending 
June  30, 1875 — the  Milwaukee,  Lake  Shore  and  Western  being  al- 
lowed to  stand  the  same  as  for  the  year  1874 — amounted  to  $15,- 
855,233.23;  of  which  sum  $5,182,875.81  was  expended  by  the  Mil- 
waukee &  St.  Paul  company,  and  $7,852,955.93  by  the  Chicago  & 
Northwestern  company.  The  average  expenditures  per  mile  of  to- 
tal lines  were  $3,252.18. 

The  proportion  of  expenses  chargeable  to  the  Wisconsin  lines 
not  being  reported  by  either  the  Chicago  &  Northwestern,  the  Ga- 
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lena  &  Southern  Wisconsin,  or  the  Western  Union  companies  no 
attempt  is  made  to  report  such  proportion  either  in  aggregate  or 
per  mile  of  road. 

The  operating  expenses  per  train-mile  for  the  year  1874-5  are 
given  by  the  following  companies  only: 

Chicago,  Milwaukee  &  St.  Paul $1.23 

Green  Bay  &  Minnesota • 0.94 

Mineral  Point 2.33 

Sheboygan  &  Fond  du  Lac 1.24 

Western  Union 1.13 

Wisconsin  Central 0.60>^ 

"Wisconsin  Valley 0.74 

The  details  of  many  other  items  of  expenditure  for  several  of  the 
roads  will  be  found  in  table  XXXVI  (comparative  statistics.)  page 
214,  OflScial  Papers  and  Statistics.  The  failure  of  some  one  or  more 
of  the  companies  to  report  each  particular  item  renders  it  impracti- 
cable to  give  all  the  aggregates  and  averages  it  was  our  intention  to 
present. 

Net  earnings. 

The  total  net  earnings  of  the  total  lines  (4.875.26  miles)  reported 
for  the  year  ending  June  30,  1S75,  were  $8,066,723.03,  or  $1,654.63 
per  mile.  The  total  of  net  earnings  to  be  credited  to  Wisconsin, 
as  nearly  as  can  be  determined,  was  $2,018,226.50,  or  $786.61  per 
mile  of  Wisconsin  road. 

The  average  net  earnings  per  mile  (total  mileage  of  4,875.26  miles,) 
were  $0,00707;  the  average  net  earnings  per  passenger  mile,  $0,- 
0035.  As  the  data  for  these  calculations  are  not  entirely  complete, 
the  figures  given  should  be  considered  only  a  close  approximation 
to  the  exact  amount. 

The  per  centage  of  net  earnings,  to  gross  earnings  so  commonly 
given  in  railway  reports,  requires  to  be  taken  with  so  much  allow- 
ance that  it  is  practically  valueless  as  a  test  of  economy.  For, 
among  others,  the  following  are  modifying  circumstances: 

The  proportion  of  local  to  through  business; 

The  amount  of  the  business  done,  since  certain  expenses  are 
fixed; 

The  cost  of  material  and  labor  at  the  time  of  doing  the  busi- 
ness; 
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The  accuracy  of  the  yearly  account  of  expenses,  L  e.  the  care  taken 
to  charge  to  the  account  of  each  year  what  properly  belongs  to  it; 

Relative  newness  of  the  road  used — a  comparatively  new  roud  of 
necessity  requiring  much  larger  expenses  to  keep  it  in  order; 

And,  whether  there  was  occasion  for  extraordinary  expenditures 
on  accoimt  of  unavoidable  accidents. 

As  shown  by  the  returns,  the  per  centage  of  net  earnings  to  gross 
earnings,  for  the  year  1871-5,  on  all  the  lines  operated  was  .346;  the 
per  centage  of  total  net  earnings  to  total  reported  cost,  .048. 

The  earnings,  expenses,  and  profits  of  the  Milwaukee,  Chicago 
and  St.  Paul  Railroad  for  the  years  endmg  December  31,  1873, 
December  31, 1874,  and  June  50, 1875,  respectively,  as  per  reports 
of  the  company,  to  the  Secretary  of  State  and  to  the  Railroad  Com- 
missioners, were  as  follows: 

The  earnings,  expenses  and  profits  of  the  Chicago,  Milwaukee  & 
St.  Paul  road  for  the  years  1873,  1874,  and  the  year  ending  June 
30, 1875,  as  gathered  from  the  returns  to  the  Secretary  of  State  and 
to  the  Railroad  Commissioners,  were  as  follows  : 


Particulara. 


Calendar  year 
1873. 


Calendar  year 
1874. 


Year  ending 
June  do,  1875. 


Grom  receipts,  total  lines 

GroHs  earnings  in  Wiiiconsin 

Total  earnings  per  mile  of  road . 
EaniiogB  per  mile  of  road  in  Wis. 

Earnings  from  paRsengers 

EamingB  from  freight 

Total  specified  operat* g  expenses 

Tasespaid 

Total  operating    expenses  and 

taxes 

Interest  paid  on  bonds 

Expenses,  including  taxes  and 

interest 

Afenge  expemies  per  mile  of  rM 
Arerage  expenses  per  mile  of 

Wisoonfdn  road 

Avera^  price*  per  ton  per  mile, 

for  fieigiit 

Excess  of  earnings,  total  lines, 

o?6r  specified  operatii^  exp's. 
Net  eamiogs,  taxes  and  interest 

counted  with  operating  exp's. 


$9,046,123  57 

5,975,044  72 

6,636  22 


$8,953,017  11 

5,588,925  56 

6,399  58 


1,837,196  43 

6,421,369  24 

4,172,613  68 

283,690  97 

4,4.':6,204  55 
1,839,643  32 

6,275,847  87 
855  86 


1,933,664  98 

6,137,151  84 

6,346,572  83 

270,690  42 

6,617,263  15 
1,951,162  11 

8,568,425  26 
1 ,258  84 


2  j\%  cents. . . . 
4,873,609  99 
2,750,275  70 


2yVff  cents.... 

2,606,444  28 

384,581  85 


$7,464,298  68 
4,835,682  89 

7,271  70 

1,777,777  54 

5,291,380  02 

4,802,850  28 

380,046  53 

5,182,876  81 
1,981,273  49 

7,164,150  30 
3,704  70 

4,925  94 


2,661,468  40 
300,148  37 


Digitized  by  VjOOQ  IC 


22  REPORT  OF  RAILROAD  COMMISSIONERS. 

The  earnings,  expenses  and  profits  of  the  Chicago  &  Northwest- 
ern road  tor  the  years  1873, 1874,  and  the  year  ending  June  30, 1875, 
a3  gathered  from  the  returns  to  the  Secretary  of  State  and  to  the 
Railroad  Commissioners,  were  as  follows  : 


Particulars. 


Calendar  year 
1873. 


Calendar  year 
1874. 


Year  ending 
June  30,  1875. 


Gross  receipts,  total  lines. . 

Gross  receipts  in  Wisconsin 

Earnings  from  passengers. . 

Earnings  from  freight 

Total  specified  operating  ex- 
penses  

Taxes  paid 

Total  operating  expenses 
and  taxes 

Interest  paid  on  bonds 

Ex{)enditures,  including  tax- 
es and  interest , 

Excess  of  earnings  over 
specified  operating  expeiw 
ses,  total  lines 

Net  earnings,  taxes  and  in- 
terest counted  with  opera- 
ting expenses 


$14,044,425  26 
2,962,563  18 
3,481,002  48 
9,711,259  56 

9,033,536  99 
342,095  57 

9,375,632  56 
738,400  74 

10,114,033  30 


5,010,888  26 
3,930,391  95 


$13,361,690  46 
3,559,526  93 
3,313,731  99 
9,351,314  70 

8,156,983  23 
419,712  88 

8,566,696  11 
2,266,005  13 

10,832,711  24 


5,204,707  23 
2,528,979  22 


i$12, 597,094  61 


3,184,788  25 
8,751,881  47 

7,852,955  93 
372,810  77 

8,225,766  70 
2,112,932  58 

10,338.698  528 


4,744,138  68 
2,258,396  33 


In  view  of  the  incompleteness  of  some  of  the  data  from  which 
the  foregoing  calculations  have  been  made,  and  the  variable  man- 
ner of  reporting  the  operating  expenses,  by  even  the  same  compa- 
ny in  different  years,  too  much  reliance  should  not  be  placed  on 
the  figures  showing  the  comparative  net  earnings  of  these  two 
companies  for  the  years  named  ;  and  such  must  always  be  the  case 
so  long  as  there  is  no  fixed  and  rigidly  observed  rule  as  to  what 
shall  be  reported  as  such  expenses.  For  example,  the  reports  of 
the  Chicago  Milwaukee  and  St.  Paul  Company  for  the  years  1873, 
1874,  and  1874-5  show  a  difference  in  one  case  amounting  to  over 
$2,000,000,  according  to  the  report  of  the  president,  chiefly  due  to 
differences  in  the  expenditures  for  steel  and  iron  rail. 

Assuming  the  correctness  of  the  figures  given,  the  per  centages 
of  net  earnings  of  the  Chicago,  Milwaukee  and  St.  Paul  road  to 
total  stock,  for  the  three  years  respectively,  were:  For  1873,  about 
ten  percent.;  for  1874,  one  and  four-tenths  per  cent.;  for  1874-5,  one 
and  one-tenth  per  cent. 

Assuming,  in  like  manner,  the  correctness  of  the  returns  of  the 
Chicago  and  Northwestern  Company,  the  per  centages  of  the  net 
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earnings  of  its  road  to  total  stock,  for  the  three  years  in  question, 
were:  For  1873,  about  ten  and  eight- tenths  per  cent.;  for  1874, 
seven  per  cent.;  and  for  1874-75,  six  and  two-tenths  per  cent. 

DIVIDENDS. 

But  two  companies,  the  Chicago,  Milwaukee  &  St.  Paul,  and  the 
Chicago  &  Northwestern,  are  reported  as  having  paid  dividends  for 
some  years  past,  and  neither  of  these  paid  any  dividend  last  year. 
The  amounts  and  rates  per  cent,  paid  by  them  in  the  years  1873 
and  1874  were  as  follows: 


Companj. 

Rate  per 
cent. 

In  what. 

1873. 

1874. 

CUcago,  Milwaukee  and  St.  Paul. 
On  preferred  stock 

7 
7 

3j^ 

Cash  .... 
Bonds 

$378,916  41 

$860,000 

Chicago  and  Northwestern 

On  inferred  stock. 

Cash  .... 

753,219  96 

STOCKS  AND  BONDS. 

As  might  have  been  anticipated,  in  view  of  the  extreme  depres- 
sion in  commercial  affairs,  and  from  the  extravagant  and  reckless 
manner  in  which  railroad  building  and  management  had  been  con- 
ducted for  many  years,  the  prices  of  railroad  securities  have  also  been 
greatly  depressed.  Many  things  had  conspired  to  destroy  all  faith 
in  railroad  investments,  so  that,  while  the  bonds  of  promising  roads 
were  a  drug  in  the  market,  the  bonds  of  new  companies,  however 
well  organized,  and  how  much  soever  the  projected  roads  were  need- 
ed, have  commanded  no  purchasers.  Indeed,  public  confidence  had 
80  far  gone  out  of  capitalists  and  people  that  the  proposition  to 
sell  new  stocks  at  any  price  was  calculated  to  provoke  ridicule. 

This  condition  of  things  was  aggravated  in  the  first  half  of  1875 
by  quite  a  general  decline  in  earnings,  partly  due  to  business  de- 
pression generally  and  low  prices  of  agricultural  products,  and 
partly  to  the  activity  of  competition  between  roads,  especially 
between  the  great  trunk-lines  connecting  the  West  with  the  sea- 
board. 

Railroad  bonds,  though  considerably  depressed,  have  in  general, 
where  well  secured  upon  important  roads,  held  the  confidence  of 
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owners  to  a  good  degree.  Still  they  too  have  necessarily  felt  the 
influence  of  the  numerous  failures  to  pay  interest  when  due,  and 
have  suffered  correspondingly.  They  seem  to  have  reached  the 
lowest  point  in  the  early  summer,  and  since  that  have  gradually  im- 
proved. 

This  has  been  the  case  with  the  bonds  of  our  own  most  impor- 
tant roads,  the  quotations  of  which,  as  given  by  the  Commercial 
and  Financial  Chronicle^  together  with  the  quotations  of  stocks  of 
the  Chicago,  Milwaukee  and  St.  Paul  and  the  Chicago  and  North- 
western companies  for  the  entire  j^ear  just  closed,  are  furnished 
herewith. 
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RATES  OF  FARE  AND  FREIGHT. 

In  this  connection  it  is  proper  to  say  something  of  the  rates 
now  nominally  in  force.  We  use  the  word  "  nominally  "  for  the 
reason  that,  although  the  A  companies,  so  far  as  we  now  know, 
have  conformed  to  the  law  in  this  respect,  the  B  companies 
are  to  a  large  extent  indulged  by  the  public  in  their  interpreta- 
tion of  the  intent  of  the  Legislature,  as  shown  in  chapter  113, 
laws  of  1875,  to  relieve  them  from  the  necessity  of  working  under 
the  restrictions  put  upon  the  rates  imposed  upon  the  roads  in  class 
A.  It  is  certainly  a  fact,  and  the  legislature  should  know  it, 
that,  as  the  matter  now  stands,  the  B  companies  are  not  rigidly 
held  to  the  actual  legal  rates.  They  feel  the  need  of  the  relief  they 
asked,  and  as  was  supposed  received,  from  the  last  legislature;  and 
in  the  main  the  people  have  generously  given  i.hem  the  benefit  of 
the  doubt,  if  doubt  was  entertained,  of  the  adequacy  of  the  legal 
rates,  and  so  have  not  appealed  to  the  State  authorities  for  the  en- 
forcement of  these  rates. 

Further  on  in  this  report,  under  the  head  of  "  Accounts  "  and 
"Reports,"  reasons  will  appear  why  it  is  still  impossible  for  your 
Commissioners  to  determine  the  actual  cost  of  transportation  on  our 
several  roads.  And  until  that  can  be  done  it  is  impossible  to  deter- 
mine with  certainty  whether  any  particular  rates  not  manifestly- 
high  would  yield  a  revenue  that  would  pay  a  reasonable  profit  on  a 
fair  valuation  of  the  property  invested. 

It  was  our  opinion  a  year  ago,  and  it  is  our  opinion  now,  that  the 
traffic  on  the  B  roads  is  not  at  present  sufficient  to  yield  an  ad- 
equate income  with  the  rates  of  charges  prescribed  for  the  A 
roads,  however  careful  the  management.  Their  reported  doings  in 
transportation  and  their  reported  earnings  demonstrate  no  sucli 
capacity,  and  there  is  nothing  in  the  circumstances  of  their  loca- 
tion and  business  to  enforce  an  affirmative  conclusion. 

As  to  the  A  roads,  there  is  not  the  same  ground  for  a  positive 
opinion.  They  are  operated  by  powerful  companies,  have  com- 
mand already  of  an  immense  traffic  which  must  steadily  grow,  and 
although  now  burdened  by  non-paying  branches,  those  branches  are 
feeders  and  must  at  an  early  day  become  not  only  self-supporting 
but  remunerative  lines. 

What  these  great  companies  will  be.  able  to  do  in  the  future,  if 
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their  roads  are  skillfulj  and  honestly  managed,  it  is  not  difficult  to 
predict.  They  will  be  able  to  operate  with  averacje  rates  even  lower 
than  the  present,  and  pay  handsome  dividends  from  their  net  earn- 
ings. But  until  it  ciin  be  shown  that  they  are  making  larger  earn- 
ings than  are  reasonable,  caution  should  be  used  in  imposing  limi- 
tations upon  their  rates. 

ACCIDENTS. 

As  shown  by  the  returns  made  to  the  commissioners  for  the  year 
ending  June  30,  1875,  the  number  and  class  of  persons  killed  and 
injured  on  all  the  roads  in  1874-5  were  as  follows  : 

Paaaengere  killed 1 

Paaaeqgen  injured 6 

Emplojees  killed 13 

Empbjeea  injured 108 

Other  peraons  killed 17 

Other  persons  injured 24 

Total  of  persons  killed 31 

Total  of  persons  injured 138 

Total  of  persons  killed  and  irjured 169 

Average  proportion  of  persons  killed  and  injured  to  miles  of  road, 
one  to  50.66  miles. 

Average  proportion  of  persons  killed  and  injured  to  passenger- 
miles,  1  person  to  1,038,813.18  miles  traveled. 

Average  proportion  of  persons  killed  and  injured  to  ton-miles, 
1  person  to  4,502,012.77  tons  carried  one  mile. 

The  details  will  appear  from  Table  XXXVII,  page  216  of  Official 
Papers,  &c.,  and  the  particulars  concerning  the  accidents  from  the 
several  reports  of  companies. 

Comparing  the  accidents  for  the  last  three  years  reported,  the 
aggregates  ^tand  : 


Accidents. 


1873. 

1874. 

22 

18 

15 

28 

63 

37 

36 

80 

37 

46 

89 

117 

126 

163 

Paaaengerg  and  others,  not  employeeSj  killed 

Employees  killed 

f^Bsengers  and  others,  not  employees,  injured 

Enipbyees  injured 

Total  persons  killed 

Total  persons  injured 

Total  killed  and  injured 


18 

13 

30 

108 

31 

138 

169 
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These  figures  indicate  no  improvement  in  the  security  of  life  and 
limb  on  the  part  of  passengers,  employee",  or  other  persons,  and 
suggest  with  urgency  the  importance  of  better  provision  than  is 
commonly  made  to  guard  against  accidents. 

Records  of  accidents  on  all  roads  where  coupling  is  done  in  the 
old  way  show  that  a  large  proportion  of  accidents  and  especially  of 
deaths  among  employees  result  from  this  most  hazardous  way  of 
connecting  cars.  Perhaps  some  provision  of  law  increasing  the 
pecuniary  liability  of  companies  not  using  every  reasonable  precau- 
tiot  in  the  interest  of  their  employees,  would  have  the  effect  to 
abolish  this  and  some  other  causes  of  injury  and  death. 

IKSPECTION  OF  RAILROADS. 

With  the  view  of  ascertaining  more  reliably  the  condition  of  the 
roads  themselves,  as  well  as  a  personal  knowledge  of  their  practical 
management,  one  of  the  Commissioners,  and  the  same  who  more 
particularly  performed  that  duty  last  year,  has  again  passed  over 
the  various  lines;  traveling  on  both  freight  and  passenger  trains, 
carefully  noting  the  condition  of  roadways,  and  stopping  at  many 
stations  lor  the  purpose  of  gaining  information  by  means  of  per- 
sonal interviews  with  the  station-agents  and  other  employees,  and 
with  patrons  of  the  roads.  The  other  Commissioners  have  in  like 
manner  passed  over  a  number  of  the  lines  and  made  similar  obser- 
vations. 

The  result  of  this  general  inspection  has  been,  in  the  main,  in- 
creased satisfaction  with  the  character  and  management  of  our 
roads.  There  are  cases  in  which  roads  have  been  allowed  to  de- 
teriorate, and  some  in  which  the  want  of  proper  accommodations, 
and  even  a  lack  of  safety,  has  forced  itself  upon  ourattention. 
This  is  particularly  true  of  one  or  two  branches  of  the  larger  roads 
— as,  for  example,  the  Kenosha  &  Rockford — and  of  one  or  two 
independent  lines,  such  as  the  West  Wisconsin  and  the  Sheboygan 
and  Fond  du  Lac,  which  show  considerable  need  of  repairs  not  in 
progress. 

But  generally  speaking,  the  Wisconsin  roads  compare  reasonably 
well  with  the  roads  of  any  other  Western  State.  As  was  remarked 
in  our  first  report,  they  are  ironed  with  rather  light  rail,  as  a  rule, 
excepting  the  main  lines  of  the  two  great  roads,  and  are  largely 
without  a  proper  amount  of  ballast,  or  with  none  at  all. 
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Some  of  the  stations  are  yet  wanting  in  accommodations  for  the 
traveling  public,  and  here  and  there  one  finds  a  passenger-coach 
that  should  have  been  put  upon  the  retired  list  years  ago.  But 
these  same  things  are  common  in  all  the  new  States,  and  just  now, 
in  the  case  of  some,  there  are  financial  reasons  in  the  way  of  im- 
proYements  the  managers  would  be  glad  to  make. 

The  Commissioners  have  noted  some  particulars  as  to  condition 
of  road  and  equipment  that  would  demand  correction  did  such 
matters  fall  within  the  scope  of  their  duties. 

The  great  lines  are  in  fair  condition  and  well  equipped,  so  that 
they  compare  well  with  trunk  lines  in  any  portion  of  the  West; 
indeed,  with  but  very  few  exceptions,  they  will  compare  with  the 
best  roads  at  the  East. 

The  general  management  of  the  lines  is  good  and  is  manifestly 
improving.  The  oflicers  in  charge  are  men  of  marked  ability,  and 
manifest  a  desire  to  make  their  management  satisfactory  to  the 
public.  They  have,  without  exception,  treated  the  Commissioners 
with  the  utmost  courtesy,  and  have  at  all  times  given  respectful 
consideration  to  the  matters  oflScially  brought  to  their  notice. 

Of  this  statement  the  Commissioners'  correspondence,  a  portion 
of  which  is  herewith  submitted,  will  aflford  full  corroboration. 

THE  PAPERS  AND  DOCUMENTS  ACCOMPANYING  THIS  REPORT 

> 

are  such  as  it  was  believed  would  be  useful  to  the  legislature  and  pub- 
lic as  a  means  of  affording  a  correct  understanding  not  only  of  the 
condition  and  working  of  the  railroads  of  the  State,  but  also  of 
the  general  questions  relating  to  railway  transportation  and  rail- 
way control. 

7Vie  Official  Papers^  etc^ 

of  the  Commissioners  consist  of  their  official  classification  of  roads 
and  of  rates  of  fare  and  freight,  of  the  officinl  returns  made  by  rail- 
road companies,  and  of  tabulated  statements  of  statistics  and  deduc- 
tions from  the  returns  made  to  the  Commissioners. 

Portions  of  the  Commissioners'  Correspondence 
are  again  published,  as  a  means  of  more  correct  information  than 
could  be  otherwise  furnished  of  the  nature  of  the  complaints  made, 
of  the  opinions  and  sentiments  entertained  by  complainants,  of  the 
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rulings  of  the  Commissioners  and  the  Attorney-General  upon  some 
important  points  of  law,  of  the  action  of  railroad  officials  in  mat- 
ters in  which  they  were  at  issue  with  the  public,  and  finally  of  the 
nature  of  the  duties  the  Commissioners  were  called  upon  to  dis- 
charge and  the  manner  in  which  they  have  performed  them. 

It  is  not  the  purpose  of  the  Commissioners  to  make  publications 
of  this  kind  in  future  reports. 

Appendix  *'  ^  " 

consists  of  all  railroad  laws  enacted  in  1874,  and  1875.  There  is 
frequent  occasion  to  refer  to  these  laws,  on  the  part  of  the  public, 
and  they  will  be  found  convenient  in  connection  with  the  report. 

Appendix  "J5'' 

embraces — 

1.  A  synopsis  of  the  proceedings  held  by  the  Supreme  Court  of 
the  State  in  the  important  case  of  the  Attorney  General  vs.  the 
West  Wisconsin  Railway;  and, 

2.  A  quite  full  record  of  the  proceedings  held  by  the  Supreme 
Court  of  the  United  States  in  the  several  appealed  cases  of  Fred- 
erick Pick,  et  al^  bondholders,  and  of  C.  D.Lawrence,  et  al^  stock- 
holders in  the  Chicago  &  Northwestern  Railroad  Company  vs,  the 
Chicago  &  Northwestern  Railway  Company,  the  Railroad  Commis- 
isoners,  and  the  Attorney-General ;  also  the  cases  of  Ackley  and  Vilas 
vs,  the  Chicago,  Milwaukee  &  St.  Paul  Railroad  Company.,  and  of 
the  State  of  Wisconsin  vs,  L.  D.Stone;  together  with  the  briefe  and 
points  of  arguments  submitted  by  the  eminent  counsel  who  con- 
ducted these  suits  (which  were  all  tried  together  and  argued  in 
common)  on  behalf  of  both  the  plaintiffs  and  defendents  in  error. 

This  case,  as  printed,  makes  a  somewhat  voluminous  document, 
which  immediately  upon  the  receipt  of  the  opinion  and  decision  of 
the  court,  to  be  also  included,  will  be  ready  for  distribution  as  a 
document  accompanying  the  Commissioners'  Report.  The  magni- 
tude of  the  interests  involved  in  the  decision  to  be  made,  and  the 
eminence  of  the  counsel  engaged  were  deemed  by  a  majority  of  the 
Commissioners  sufficient  warrant  for  the  fullness  of  that  publication. 
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IL— THE  GENERAL  QUESTION. 

In  their  first  report  your  Commissioners  devoted  much  space  to  a 
carefiil  discussion  of  the  general  question  of  State  control  of  rail- 
way corporations,  demonstrating,  as  they  believe: 

(1)  The  necessity  for  some  degree  of  control; 

(3)  The  inexpediency,  if  not  impractibility,  of  such  measures  as 
had  heen  tried  in  many  cases;  and 

(3)  Pointing  out  such  general  measures  as  to  them  seemed  both 
practicable  and  judicious. 

On  the  first  of  these  heads  we  have  almost  nothing  to  add  by  way 
of  argument.  The  quasi  public  character  of  railway  corporations, 
now  almost  universally  conceded,  implies  the  right  of  the  public  to 
put  upon  them  such  restraints  as  experience  has  taught  to  be  neces- 
sary to  the  public  welfare.  And  accordingly  the  right  to  impose 
legislative  restrictions  has  been  affirmed  and  exercised,  as  was  shown 
in  oar  first  report,  by  foreign  governments  in  all  parts  of  the  world 
where  the  railroad  has  been  intf oduced.  It  has  also  been  asserted 
to  a  much  greater  extent  in  this  country  than  the  public  are  awar^. 

The  foUowing  eighteen  States  have  a  general  law  reserving  the 
power  to  the  legislature  to  alter,  amend,  or  repeal  charters,  or  have 
been  in  the  habit  of  reserving  such  power  in  the  chai-ters  them- 
selfes:  Massachusetts,  Maine,  New  Hampshire,  Vermont,  Connecti- 
cnt.  New  Jersey,  Delaware,  Pennsylvania,  Maryland,  Kentucky, 
Georgia,  Alabama,  Mississippi,  Arkansas,  Ohio,  Indiana,  Michigan, 
and  Nebraska;  while  in  the  five  following  States  the  conBtUtdian 
reserves  to  the  legislature  the  power  to  amend  or  repeal  charters, 
aamcly,  in  New  York,  Wisconsin,  Iowa,  Kansas,  Illinois,  and  Mis- 
soari  la  still  other  States  the  right  of  supervision  has  been  asserted 
snd  exercised  by  recent  enactments,  looking  to  the  regulation  of 
rates,  and  otherwise  restraining  railway  corporations. 

The  right  and  even  the  expediency  of  a  reasonable  supervision 
M  now  conceded  even  by  tnany  of  the  ablest  railroad  managers  of 
tliis  and  other  countries. 

In  fabct,  it  is  coming  to  be  everywhere  recognized  that  the  rail- 
way corporation,  with  its  concentration  of  millions  of  capital,  its 
extraordinary  chartered  privileges,  and  its  natural,  not  to  say  in- 
evitable, tendency  to  gvowth  by  absorption  and  consolidation,  al- 
tlu>agh  immensely  potent  for  the  material  and  social  progress  of  a 
8 ^B  B  c  (Doc  15) 
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people,  is  also,  if  entirely  unrestrained,  an  element  of  danger;  that 
it  has  already  acquired  such  power  and  influence  as  to  he  '^practi- 
cally  beyond  the  common  law  obligation;"  that  "in  our  day  the  com- 
mon carrier  has  encountered  in  England  as  well  as  in  this  country 
a  new  power,  unknown  to  its  founders,  practically  too  strong  for  the 
ordinary  private  remedies."* 

Even  in  those  States  where  the  rights  of  the  people  have  not 
been  secured  by  constitutional  reservations  or  timely  provision  by 
general  statutes,  it  is  becoming  a  serious  question  whether  the  right 
to  restrain  the  growing  and  threatening  power  of  great  corpora- 
tions does  not  by  virtue  of  their  very  nature,  and  by  reason  of  the 
public  necessity,  inhere  in  the  State.  Nor  is  this  discussion  con- 
fined to  that  portion  of  the  great  public  suffering  from  supposed 
or  real  grievances  inflicted  by  the  corporations.  This  opinion,  bo 
shadowy  and  ill  defined  in  the  public  mind,  is  finding  strong  and 
logical  utterance  through  able  and  distinguished  jurists. 

Says  a  forcible  writer  in  the  American  Law  Review,  (vol.  8,  page 
191)  in  speaking  of  the  Dartmouth  College  decision,  that  bul- 
work  of  corporate  power,  for  so  many  years  considered  impregna- 
ble: 

"Any  decision  in  any  ordinary  case  ought  to  stand;  and  when 
a  decision  has  stood  for  fifty  years,  even  to  question  it  lightly  and 
without  sufficient  consideration,  is  injurious  and  censurable,  as 
tending  to  unsettle  an  entire  system  of  jurisprudence.  But  con- 
stitutional decisions  which  take  from  the  political  department  of 
government  powers  and  prerogatives  usually  belonging  to  it,  and 
which  legislation  cannot  remedy,  stand  on  a  different  footing  from 
ordinary  precedents  involving  questions  of  private  rights.  Fifty 
years  is  a  short  period  in  the  history  of  a  nation  living  under  a 
constitution  intended  to  be  perpetual.  The  consequences  of  the 
Dartmouth  College  case  are  beginning  to  press  heavily  on  great  com- 
munities, and  the  pres<«ure  we  believe,  will  increase  rather  than  dimin- 
ish. It  involves  questions  of  political  power,  political  necessity,  it 
may  yet  be  of  political  safety,  and  the  case  will  not  be  let  alone,  how- 
ever wise  it  might  be  to  do  so." 

Corporate  power  may  never  so  far  threaten  the  liberties  of  the 
people  as  to  require  the  re-opening  of  this  question  in  the  Supreme 
Court  of  the  United  States;  but  if  that  condition  of  things  should 
indeed  come,  then  it  is  safe  to  asume  that  the  decision  of  that  court, 
made  in  the  infancy  of  the  nation,  when  the  great  quasi  pub- 
lic C(»rporations  of  the  present  not  only  had  no  existence  but  had 

*Chief  Justice  Ryan.  Opinion  m  case  of  the  Attorney-General  ot.  the  C.  A  N. 
W.,  and  the  C.»  M.  &  St.  P.  B't.  Oo'a.,  p.  43,  Appendix  to  CommiaBionen'  Be- 
port  for  1874.  i  r       i      rr- 
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not  yet  \)een  conceived  of,  will  be  so  far  modified  as  to  afford  such 
protection  as  shall  be  foand  jast  and  necessary.  For  while  it  is  a 
cardinal  principle  of  our  goTernment  that  there  shall  be  as  little 
interference  with  the  natural  freedom  of  the  citizen,  whether  in  an 
izidi?idual  or  associate  capacity,  as  is  compatible  with  public  secur- 
ity, it  is  a  fundamental  principle  of  all  human  governments  that 
the  great  ends  of  government  shall  not  fail — ^that  the  public  safety 
shall  be  paramount. 

Tour  Commissioners  believe  that  in  this,  as  in  most  matters  of 
great  public  concern,  there  is  safety  in  conservatism;  but  tbey  can- 
not close  their  eyes  to  the  existing  facts,  nor  will  they  conceal  the 
ccmviction  that  the  present  railroad  controversy  in  this  country 
will  not,  indeed  cannot,  cease  until  the  public  are,  in  general  terms, 
satisfied  with  the  conduct  of  railway  corporations,  or  have  found 
adequate  protection  for  the  public  interests  in  new  constitutional 
and  statutoiy  provisions.    It  is  useless  to  undertake  to  contract  the 
consideration  of  this  subject  to  the  limits  of  a  single  State.    The 
conditions  which  govern  in  one  locality  must  eventually  govern  in 
all    As  judicial  decisions  are  had,  ejtablishing  the  right  of  control, 
they  will  characterize  legislative  enactments.    And  if  charters  here- 
tofore granted  by  State  governments  without  reserving  the  power 
to  alter,  amend  or  repeal,  are  to  be  held  irrevocable,  otber  measures 
will  be  resorted  to  for  the  purpose  of  enforcing  such 'prerogatives 
as  cannot  be  surrendered  by  the  people  without  a  sacriGlce  of  sov- 
reignty.    An  illustration  of  this  tendency  is  found  in  a  provision 
of  the  new  constitution  of  the  State  of  Missouri,  which  reads  as 
follows: 

''Section  22.  No  railroad  corporation  in  existence  at  the  time  of 
the  adoption  of  this  constitution  shall  have  the  benefit  of  any  fu- 
ture legislation  except  on  condition  of  complete  acceptance  of  all 
provisions  of  this  constitution  applicable  to  railroads.' 

Cases  have  arisen,  and  doubtless  yet  others  will  arise,  in  which 
oommnnities,  moved  by  a  sense  of  injury «  and  yet  wanting  in  a 
knowledge  of  proper  remedies,  have  resorted  and  will  resort  to  such 
means  as  subsequent  events  and  a  greater  enlightenment  will  show 
to  have  been  ill-chosen,  perhaps  prejudicial  to  both  public  and  cor- 
porate interests.  Still  it  cannot  be  denied  that  the  American  peo-, 
pie  have  ever  been  distinguished  for  their  love  of  justice  and  their 
moderation  in  dealing  with  the  rights  of  others. 

We  think  it  unquestionable  that  justice  is  the  aim  of  the  public 
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in  this  controversy.  Hitherto  they  have  occasionally  failed  of  the 
mark  because  have  they  contended  with  the  darkness  which  has  sur- 
rounded the  whole  subject  of  railway  company  transactions,  and  the 
business  of  railway  transportation. 

Let  the  railway  companies  on  their  part  open  their  affairs  to  the 
clear  light  of  heaven,  and  the  State  on  its  part,  through  competent 
and  properly  authorized  agents,  make  a  full  and  thorough  investi- 
gation of  the  whole  subject  involved  in  the  controversy,  and  the 
solution  will  be  made  without  great  difBcalty,  and  to  their  mutaal 
satisfaction  as  well  as  common  advantage. 

In  the  opinion  of  your  Commissioners,  such  an  investigation 
should  have  preceded  all  legislation  putting  arbitrary  restrictions 
upon  rates  of  fare  and  freight.  The  law  of  1874  was  a  stroke  in 
the  dark.  It  might  be  far  from  jusfc  to  say  that  it  was  prompted, 
as  has  been  charged,  by  anything  like  a  spirit  of  retaliation  for  the 
short-sighted  and  unwarrantable  acts  of  railway  corporations,  but 
it  is  certain  that  the  restrictions  it  imposed  were  based  upon  insuf- 
ficient data.  This  was  so  manifest  to  all  unprejudiced  minds  that 
the  fact  of  its  passage  gave  occasion  for  dissent  from  the  friends  of 
judicious  restriction,  and  for  effective  denunciation  from  the  corpo- 
rations and  all  persons  opposed  to  legislative  interference.  More- 
over, by  showing  a  degree  of  unreasonableness  and  unwarrantable 
haste,  it  has  temporarily  unsettled  public  confidence  in  the  cool- 
ness and  fair-mindedness  of  the  American  legislator,  and  thus 
affected  to  some  extent  the  credit  of  our  people  in  the  great  money 
markets  of  the  world. 

On  the  other  hand,  it  is  no  less  true  that  the  railroad  corpora- 
tions and  their  over-zealous  friends  have  in  some  cases  largely 
contributed  to  the  foreign  distrust  of  American  railroad  securities 
by  extraordinary  misrepresentations  of  the  character  of  the  com- 
munities held  responsible  for  restrictive  legislation.  Seeking  to  make 
the  law  obnoxious  at  home,  they  have  compromised  the  charac- 
ter of  a  whole  people  abroad.  The  attempt  has  even  been  made  to 
hold  the  few  States  in  which  there  has  been  recent  legislative  re- 
striction responsible  for  the  depressed  condition  of  the  railroad 
yiterest  in  the  whole  country.  Charges  so  unfounded  have  necessa- 
rily recoiled  upon  their  authors  and  aggravated  the  evils  from  whicli 
they  already  suffered. 
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What  is  wanted  now  is  an  end  to  all  misrepresentations  on  both 
sides,  and  an  honest  effort  to  get  a  right  understanding  of  the  issues 
inToWed,  and  an  agreement  upon  the  means  best  calculated  to  se- 
eore  the  manifest  rights  of  the  public  without  unnecessary  interfer- 
ance  with  the  freedom  of  the  corporations. 

It  is  upon  this  principle  that  your  Commissioners  have  prosecuted 
their  inquiries;  seeking  to  determine  the  minimum  of  interference 
on  the  part  of  the  State  that  would  answer  the  demands  of  public 
security,  rather  than  the  maximum  that  could  be  imposed  without 
akolute  ruin  to  the  corporations. 

It  was  strictly  in  accord  with  this  principle  of  action  that  their 
first  report,  was  drafted,  a  reference  to  which  will  show,  that  in 
the  suggestion  and  discussion  of  the  methods  of  governmental  in- 
terference they  proceeded  in  logical  order  from  the  simplest  to  those 
more  radical  and  sweeping,  finally  laying  down,  as  the  result  of 
their  inquiry,  the  following  general  conclusions: 

'*The  only  form  of  railway  control  likely  to  prove  successful  under 
present  conditions,  is  the  legislative,  supplemented  by  direct  supeiv 
vision;  the  legislature  laying  down  general  rules  of  action,  but 
leaving  the  application  and  enforcement  of  those  rules  to  a  com- 
mission.   A  judicious  application  oi  this  method  requires — 

'"  1.  A  determination,  by  the  commissioners,  of  the  actual  cash 
value  of  each  railroad;  such  value  not  to  be  greater  than  the  ac- 
tual cost  thereof,  and  the  valuation  subject  to  legislative  revision. 

^"2.  An  annual  determination  of  the  gross  and  net  earnings  of 
each  company,  from  the  reports  of  companies,  by  actual  inspection 
of  books  and  affairs,  and  by  all  other  practicable  methods. 

*'  3.  A  division  of  roads  into  two  classes:  the  first  class  including 
all  roads  paying  a  reasonable  compensation  on  valuation,  and  the 
second  class  including  all  other  roads. 

^4.  A  maximum  of  rates  of  fare  and  freight  for  ro^ds  ascertained 
to  belong  to  the  first  class;  such  maximum  being  subject  to  legis- 
lative revision. 

"^  5.  No  restriction  of  earnings  upon  roads  of  second  class,  except 
by  way  of  remedying  unjust  discriminations. 

"6.  A  prohibition  of  unjust  discriminations  and  unreasonable  or 
ercessive  rates  on  all  roads:  anv  person  complaining  of  discrimina- 
tion or  extortionate  charges  having  the  right  of  appeal  to  the  board 
of  commissioners,  under  such  rules  as  to  evidence  of  facts  as  the 
commissioners  may  determine;  the  board  determining  the  fact  of 
discrimination  on  evidence  and  notice  to  both  sides,  and  its  conclu- 
sions to  he  prima  facie  evidence  as  to  fact  of  discrimination,  or  of 
imreasonable  charges. 

^7.  Additional  police  regulations,  especially  as  to  running  con- 
nections and  the  passage  of  freight  from  one  road  to  another. 

^'8.  Limited  power  of  the  commissioners  to  require  repair  of 
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roads,  improvement  of  roads  of  rolling  stock,  and  increased  accom- 
modations for  passenger  travel. 

"  9.  Full  and  complete  publicity  of  rates  of  fare  and  freight. 

"10.  Publicity  of  all  important  contracts  and  agreements  be- 
tween railway  companies,  and  of  their  business  transactions  gener- 
ally. 

'"  11.  Greater  uniformity  and  completeness  of  accounts,  as  well  as 
greater  fullness  and  frequency  of  reports. 

"  12.  Adequate  penalties  for  the  falsification  or  concealment  of 
earnings  and  expenditures,  or  other  facts. 

'*  13.  Efficient  means  for  the  prompt  enforcement  of  all  provi- 
sions of  the  law,  at  the  expense  of  the  State." 

It  is  proper  for  us  to  add  that  that  report,  with  the  conclusions  em- 
braced, was  a  carefully  considered  statement  of  the  results  of  mucli 
observation  of  railways  and  railway  msmagement  in  this  country 
and  in  all  the  countries  of  Europe,  supplemented  by  a  year's  labo- 
rious official  investigation. 

Results  of  Public  Inquiry. 

It  is  worthy  of  note  in  connection  with  the  reiteration  of  these 
conclusions,  announced  a  year  ago.  that  almost  every  where,  the 
public  judgment  is  pointing  in  the  same  general  direction — to- 
wards moderation  and  due  caution  in  dealing  with  the  complex 
question  of  railway  transportation  so  as  to  promote  the  best  inter- 
ests of  both  people  and  corporations.  People  and  govemmenta 
are  beginning  to  appreciate  the  wisdom  of  moving  slowly  and  care- 
fully in  a  matter  of  so  great  importance. 

becent  action-  of  states. 
Missouri. 

Missouri  has  recently  taken  extreme  ground,  committing  the 
mistakes  of  Illinois,  Minnesota  and  Wisconsin,  by  enacting  a  law 
in  advance  of  sufficient  data,  prescribing  rates  of  fare  and  freight 
quite  identical  with  those  fixed  by  the  *'  Potter-law,^*  and  imposing 
like  penalties.  The  law  also  provides  for  the  appointment  and  sub- 
sequent election  of  three  commissioners,  the  full  term  of  office  be- 
ing six  years. 

Besides  the  duties  imposed  upon  the  board  by  the  laws  of  this 
State,  the  commissioners  are  to  examine  the  roads  as  often  as  they 
deem  necessary.  If  they  judge  any  part  of  a  road  unsafe,  they  may 
order  repairs  and  require  reduced  speed  of  trains.    A  refusal  to 
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make  repairs  ordered,  to  be  punished  by  fine  and  imprisonment, 
and  in  case  of  accident  to  life  or  limb  in  such  event,  the  superin- 
tendent, conductor  and  engineer  shall  be  deemed  guilty  of  felony. 
The  commissioners  can  also  order  the  running  of  passenger  trains 
to  be  stopped.  i 

The  commissioners  are  required  to  make  annual  reports  on 
Aagust  1st  of  each  year,  which  shall  include  the  amount  of  stock 
sobscribed  and  paid  in,  and  the  name,  residence  and  holding  of 
each  stockholder;  funded  and  floating  debt,  and  assets;  estimated 
ralue  of  property;  length  of  all  tracks  laid;  tonnage  of  through 
and  local  freight;  monthly  passenger  and  freight  earnings;  train- 
eipenses;  total  expenses  of  working  the  roads,  and  salaries  of  all 
officers  in  detail;  locomotive-expenses,  repairs  and  maintenance; 
cost  of  improvements;  passenger  rates;  freight  tariffs;  instructions 
to  agents;  names  of  express  and  transportation  companies,  terms 
granted  to  them  and  kind  of  business  done  by  them;  running  ar- 
rangements with  other  roads;  and  answers  to  any  other  questions 
the  commissioners  may  require. 

In  Virginia, 

an  amendment  was  made  to  the  existing  law  by  the  last  legislature, 
providing  that  no  railroad,  canal,  steamship,  or  other  transporta- 
tion company  shall  charge  a  greater  sum  ior  the  transportation  of 
any  passenger  or  freight  over  a  portion  of  its  line  or  route,  whether 
OTch  shall,  in  whole  or  in  part,  lie  within  the  limits  of  the  State 
of  Virginia,  than  is  charged  by  such  company  for  4he  transporta- 
tion of  the  like  class  of  passengers  or  freight  over  the  entire  length 
of  its  line.  No  company  is  allowed  to  charge  any  higher  rate  for 
passengers  or  fireight  going  over  its  line  from  any  place  in  Virginia 
to  any  place  outside,  than  is  charged  for  the  same  class  of  business 
withm  the  State.  So,  likewise,  no  highei:  rates  can  be  charged  on 
business  coming  from  without  the  State  to  any  point  within  it 
than  is  charged  on  business  passing  through  the  State,  and  no  com- 
pany or  common  carrier  shall  allow  through-tickets  or  through- 
l»ggage-checks  to  be  issued  over  its  line  by  any  company  or  trans- 
portation line,  its  agents  or  agencies,  not  incorporated  by  the  State 
^  Virginia,  which  company  or  line  shall  refuse  or  inhibit  by  any 
laeans  any  other  such  company  or  transportation  line  incorporated 
V  the  State  the  privilege  of  issuing  by  its  own  local  agents  and 
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such  agents  or  agencies  as  it  may  establish  in  any  city  or  elsewhere, 
through  tickets  and  baggage-checks  over  such  company's  road  or 
transportation  line,  not  incorporated  by  Virginia.  It  also  prohibits 
all  discrimination  between  individuals,  and  fixes  a  penalty  of  $500 
for  a  first  violation  of  the  law,  and  of  $5,000  dollars  for  any  suc- 
ceeding violation,  to  be  recovered  in  any  court  of  record.  An  in- 
junction can  also  be  issued  by  a  circuit  court  to  prevent  repetition 
of  any  of  the  acts  forbidden. 

So  far  as  we  know,  these  two  States  aflford  the  only  instances  of 
extreme  legislation  in  this  or  in  foreign  countries  during  the  past 
year. 

In  the  Kentucky  and  Tennessee  Legislatures^ 

somewhat  radical  measures  were  introduced,  but  the  hearing  of 
competent  and  influential  experts  in  railroad  matters,  and  the  care- 
ful inquiries  of  liberal  and  conservative  committees  were  sufficient 
to  prevent  their  passage. 

Minnesota  has  retraced  her  steps^ 

repealing  the  law  of  1874,  and  by  her  last  legislature  enacting  a 
new  law,  providing  for  a  single  commissioner,  as  in  Ohio  and  Mich- 
igan, but  with  less  authority  than  is  possessed  by  the  commissioner 
for  Michigan — in  fact  with  advisory  powers  mainly,  suchas  are  pos- 
sessed by  the  Massachusetts  board. 

BBCBNT  ACmON  IN  FOREIGN  C0UNTRIB8. 

In  Great  Britain^ 

there  is  general  approval  of  the  newly  adopted  method  of  gov- 
ernment supervision  by  a  board  of  three  railway  commissioners. 

The  origin  of  this  board,  as  well  as  the  policy  of  the  English 
government  in  respect  to  railways,  and  the  scope  of  the  act  of  1854 
as  amended,  will  be  best  understood  from  the  opening  remarks  of 
the  commissioners  in  their  first  report,  submitted  in  August,  1874, 
but  not  received  at  the  date  of  our  own  first  report.    They  say: 

*^  The  powers  of  railway  companies  and  their  liabilities  and  duties 
are  derived  partly  from  special  acts  of  parliament,  and  partly  from 
general  railway  acts,  and  if  companies  go  beyond  tkeir  powers,  or 
fiEdi  in  the  performance  of  their  duties,  not  only  are  there  the  ordi- 
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nuy  remedies  for  such  individuals  as  may  be  aggrieved,  but  the 
public  also  can  interfere  concerning  tbe  excess  or  non-compliance, 
of  the  acts  7  and  8,  Vict.  C,  85,  authorizing  the  board  of  trade,  on  be- 
half of  the  public*  to  institute  legal  proceeding,  in  such  cases/* 

^*The  act  of  1854  is  one  of  the  general  railway  acts.  It  was  pas- 
sed to  prevent  favoritism  on  the  part  of  railway  companies  a^  carri- 
ers, and  requires  that  the  term-*  upon  which  they  carry  shall  be  the 
same  for  all.  It  was  passed  also  that  railways  might  afford  all  the 
accommodation  to  the  public  of  which  they  are  capable,  and  re- 
qaires  that  every  railway  company  shall  forward  trai&c  with  all 
reasonable  facilities,  and  that  where  railways  owned  by  different 
companies  are  conterminous  and  form  a  continuous  line  such  com- 
panies shall  use  their  utmost  diligence  in  sending  through  traffic 
over  their  respective  routes. 

''The  act  provides,  as  the  means  of  carrying  out  these  purposes, 
that  the  board  of  trade,  or  any  person  interest^,  may  bring  a  com- 
plaint against  a  company  for  contravening  them,  and  may  obtain 
an  iujunction  enforcible  by^  attachment  and  a  penalty  not  ex- 
ceeding 200  pounds  a  day,  to  prevent  the  contravention  from  being 
continued  or  repeated;  and  it  also  specifies  as  to  the  courts  whicn 
are  to  entertain  the  complaints  and  to  issue  the  injunctions  the 
Common  Pleas  in  England,  the  Court  of  Session  in  Scotland,  and 
any  of  the  superior  courts  in  Dublin. 

'*It  is  as  to  the  courts  entrusted  with  t^e  administration  of  that 
act,  and  to  be  resorted  to  for  enforcing  its  provisions,  that  that  act 
has  been  amended  by  the  act  of  1873,  which,  after  providing  for  the 
appointment,  by  your  Majesty,  of  three  railway  commi*'sioners, 
directs  that  the  jurisdiction  conferred  by  the  17th  and  18th  Vict., 
C.  31,  in  the  courts  therein  specified,  shall  cease  to  be  exercised  by 
them,  and  shall  be  exercised  by  three  railway  commissioners,  to- 
gether or  separately,  instead." 

More  specifically,  these  commissioners  have: 

First.  The  powers  with  respect  to  the  approval  of  working  ar- 
nmgements  between  railway  companies,  and  with  respect  to  the 
eierciae  by  such  companies  of  those  powers  in  relation  to  steam 
Teaaels,  which  were  formerly  exercised  by  the  Board  of  Trade. 

Second.  Authority  to  hear  and  determine  the  matter  of  any  com- 
plaint that  may  be  made  or  referred  to  them  of  violations  of  the 
niliray  and  canal  traffic  act  as  amended  in  1873,  having  for  such 
purpose  the  jurisdiction  conferred  by  that  act  on  the  several  courts 
and  judges  empowered  to  hear  and  determine  complaints  under  it. 

Third.  Except  in  certain  cases  to  hear  and  determine  matters 
^er  the  railway  and  canal  traffic  act,  of  the  nature  of  differences 
between  transportation  companies  which  under  the  provisions  of 
any  general  or  special  act  are  required  or«  authorized  to  be  referred 
to  arbitration. 
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Fourth.  Under  prescribed  limitations,  to  determine  and  appor- 
tion the  through  rates  chargeable  on  freights  forwarded  over  two 
or  more  lines. 

Fifth.  To  hear  and  determine  any  question  or  dispute  thai  may 
arise  with  respect  to  the  terminal  charges  of  any  railway  company 
when  such  charges  have  not  been  fixed  by  an  act  of  Parliament,  as 
also  to  prescribe  what  shall  be  paid  for  loading,  unloading,  deliver- 
ing, and  other  like  services. 

Sixth.  To  enforce  the  law  as  to  the  publication  of  all  rates  of 
transportation,  etc. 

The  act  also  provides  that  the  commissioners  may,  with  the  sanc- 
tion of  the  Treasury,  call  to  their  aid  any  necess^y  number  of 
experts  of  ens^ineering  or  other  technical  knowledge,  and  appoint 
such  ofiScers  and  clerks  as  they  deem  proper. 

It  is  further  provided  that  for  the  purposes  of  the  act  in  question 
the  commissioners  shall  have  ^^  full  power  to  decide  all  questions, 
whether  of  law  or  of  fact/^  and  shall  also  have  the  following  powers, 
that  is  to  say  : 

"a.  They  may,  by  themselves,  or  by  any  person  appointed  by 
them  to  prosecute  an  inquiry,  enter  and  inspect  any  place  or  build- 
ing, being  the  property  or  under  the  control  of  any  railway  or  canal 
company,  the  entry  or  inspection  of  which  appears  to  them  re- 
quisite; 

'*  b.  They  may  require  the  attendance  of  all  such  persons  as  they 
think  fit  to  call  before  them  and  examine,  and  may  require  answers 
or  returns  to  such  inquiries  as  they  think  fit  to  make; 

^^  c.  They  may  require  the  production  of  all  books,  papers  and 
documents  relating  to  the  matters  before  them; 

^'d.  They  may  ^minister  an  oath; 

"e.  They  may,  when  sitting  in  court,  punish  for  contempt  in 
like  manner  as  if  they  were  a  court  of  record." 

It  is  also  provided  that  the  commissioners  may  '^make  such 
general  orders  from  time  to  time  as  may  be  requisite  for  the  regula- 
tion of  proceedings  before  them;"  that  such  orders  may  be  made  a 
rule  or  order  of  any  superior  court,  to  be  enforced  in  the  manner 
prescribed  in  the  act  or  in  like  manner  as  any  rule  or  order  of  such 
court;  and  that,  at  the  instance  of  any  party  to  proceedings  before 
them,  and  upon  such  security  as  they  may  direct,  they  may  state  a 
case  in  writing  for  the  opinion  of  any  superior  court  by  them  de- 
termined, upon  any  question  which  in  the  opinion  of  the  commis- 
sioners is  a  question  of  law,  and  without  allowing  a  stay  upon  any 
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decision  or  order  by  themselves  made,  pending  the  decision  of  any 
sack  appeal.  , 

The  working  of  this  law  appears  to  give  general  satisfaction. 
Tbefiist  and  second  reports  of  the  commission,  now  before  us,  show 
that  its  chief  labors  have  been  in  settling  difficalties  between  rail- 
way companies;  though  it  has  also  heard,  and  adjusted  some  com- 
plaints of  shippers  against  carriers.  The  service  rendered  by  it  in 
these  cases  is  highly  appreciated  by  the  companies  themselves  and 
by  the  public,  as  will  appear  from  numerous  comments  thereon  by 
the  English  press. 

In  confirmation  we  quote  from  the  last  published  volume  of 
Bradshaw^s  Railway  Manual: 

^^Contributing  to  the  same  desirable  end  of  economy  consequent 
upon  peace  with  neighbors,  the  new  railway  and  canal  commis- 
sioB  promises  to  operate  with  more  than  anticipated  potency.  An 
interest  which  has  grown  up,  as  it  were,  bit  by  bit,  and  under  the 
provisions  of  the  various  acts  of  parliament,  and  of  numerous  in- 
ternecine agreements  enacted  at  different  times,  the  provisions  of 
which  are  often  found  to  be  contradictory  and  irreconcilable  one 
with  another,  is  necessarily  liable  to  occasional  differences.  In  the* 
017,  the  courts  of  law  are  open  to  disputants  in  such  cases,  but  we 
all  know  how  expensive  and  dilatory  the  process  is  found  to  be. 
The  want  of  a  tribunal  with  summary  jurisdiction  to  determine 
questions  as  to  the  rights  of  railways  between  eaph  other,  and  as 
between  railways  and  the  public,  with  the  least  possible  delay,  and 
at  the  least  possible  expense,  was  all  but  universally  admitted. 
Sach  a  tribunal  we  have  in  the  railway  commissioners,  and  so 
effectually  has  it  up  to  the  present  time,  performed  its  work,  that 
the  government  board,  (the  board  of  trade,)  at  whose  instance  it 
was  established,  and  by  whom  its  members  were  selected,  will  be 
accorded  credit  by  railway  share  holders,  as  well  as  by  the  public f 
fcrthis  measure,  whatever  may  have  been  its  short  Xiomings  in 
other  respects." 

The  German  government 

bas  lately  appointed  a  Commission  of  Inquiry  on  Railroads,  con- 
sisting of  nine  members,  with  instructions  to  acquaint  themselves* 
by  the  examination  of  experts  and  by  every  other  means  in  their 
power,  with  the  subject  of  railway  transportation,  and  as  early  as 
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practicable  to  submit  a  system  of  railway  regulations  for  the  empire. 
The  commission  is  now  in  the  midst  of  its  labors,  having  adopted 
as  general  principles  that  the  system  shall  be  uniform  for  all  Ger- 
many, and  that  the  taxiSa  they  are  authorized  to  prepare,  shall  be 
"general  maximum  tarifi,  the  railroads  being  given  a  perfectly  free 
movement,  both  in  increasing  and  decreasing  their  rates,  within 
the  maximum.  In  order  to  secure  proper  stability  to  these  tarifi, 
and  to  guarantee  the  practical  execution  of  the  principles  adopted, 
the  inspection  of  all  the  tariff  by  a  central  officer,  with  assistance 
from  railroad  experts,  and  the  absolute  publicity  of  the  tariff,  is 
declared  to  be  necessary.* 

In  Austria^ 

a  step  in  the  advance  has  been  taken  by  the  creation,  at  Vienna, 
of  a  Railroad  Tribunal,  for  the  hearing  and  adjusting  of  complaints, 
whether  from  companies  or  from  individuals.  It  consists  of  twenty- 
four  members,  one-half  appointed  by  the  Chamber  of  Commerce 
and  one-half  by  the  railroad  companies,  and  is  to  decide  cases  arising 
in  freight  transportation  where  the  sum  involved  does  not  exceed 
(250,  though  cases  involving  larger  sums  may  be  submitted  to  it  by 
mutual  consent.  Gases  pending  in  a  circuit  court  may  be  trans- 
ferred to  this  tribunal  only  by  mutual  consent,  and  and  vice  versa. 
Five  members  form  a  court  for  the  hearing  and  determination  of 
causes.  This  court  is  bound  by  the  requirements  of  the  civil  law 
and  the  working  railroad  regulations  at  the  time  in  force,  but  not 
by  legal  forms  and  rules  of  evidence. 

In  foreign  countries  other  than  those  natned^ 

there  have  been  no  recent  changes  in  the  relations  of  the  stat^  to 
railway  transportation,  so  far  as  we  have  been  able  to  learn. 

Enough  has  appeared  from  the  foregoing  account  to  establish  the 
correctness  of  the  statement  with  which  we  set  out,  namely,  that 
the  present  tendency  almost  everywhere  is  to  conservative  action 
— to  the  enactment  of  laws  "  broad  and  general  in  character,  com- 
pelling observance  of  established  principles,  rather  than  imposing 
regulations  for  all  the  details  of  practical  operations. '^f 

*  Bailway  Gaxette,  p.  501. 

fFirst  Beport  of  this  CommiBBien,  p.  137. 
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THB   ACnOK    OV    RAILROAD    MAKAOSBS    AFFORDS    EKCOURAOBMRNT. 

However  injurious  the  first  effects  of  the  extreme  legislation  up- 
on railroad  matters  in  this  and  in  other  States,  it  is  now  begining 
to  be  apparent  that  much  ultimate  good  will  come  of  it  in  the  way 
of  increased  interest  in  the  general  subject,  on  the  part  of  the  pub- 
lic, and  of  an  awakening  on  the  part  of  railway  managers  every- 
where to  the  importance  of  close  economy  in  the  construction  and 
operation  of  their  roads,  as  well  as  to  the  growing  necessity  for 
such  scrupulousness  of  conduct  in  all  their  transactions  as  will  bear 
"-he  test  of  both  private  and  official  scrutiny. 

RAILWAY  COMPANY  ASSOCIATIONS. 

Many  of  the  evils  of  railway  management  have  grown  out  of  the 
conflict  of  interests,  real  or  imaginary,  between  railroad  companies. 
Where  the  traffic  naturally  falling  to  a  company  is  unequal  to  its 
fall  capacity  such  company  will  of  course  seek  to  monopolize  as 
mnch  as  possible  of  what  as  naturally  belongs  to  others.  The  com 
petition  thus  engendered,  up  to  a  certain  point,  is  beneficial  both  to 
competing  companies  and  to  the  public.  For  while  the  former  are 
stimulated  to  extraordinary  activity  and  to  the  adoption  of  meas- 
ures of  greater  economy,  the  public,  as  a  consequence,  will  have 
letter  facilities  and  accommodations,  as  well  as  lower  rates. 

Bnt  when  the  spirit  of  honorable  rivalry  degenerates,  as  it  often 
does,  into  a  reckless  greed  of  business,  regardless  of  whether  it  in- 
volves profit  or  loss,  and  especially  when  it  engenders  those  bitter 
animosities  which  lead  one  company  to  seek  the  destruction  of  an- 
other at  the  peril  of  its  own  continued  existence,  then  it  is  that 
competition  becomes  most  injurious  to  all  parties  concerned.  The 
paUic  may  reap  a  temporary  advantage,  but  only  at  the  sacrifice  of 
a  corresponding  loss  at  another  time,  and  the  general  disadvantage 
growing  out  of  unnatural  excitements  and  frequent  fluctuations  in 
the  prices  of  transportation;  while  the  railways  which  are  parties  to 
the  contest  suffer,  first,  the  pecuniary  loss  consequent  on  doing 
bosiness  at  less  than  a  fair  price,  i)erhaps  at  rates  far  below  cost; 
secondly,  the  great  disadvantage  of  a  demoralization  of  their  own 
officers  and  employees;  and,  thirdly,  that  loss  of  confidence,  on  the 
part  of  owners  and  holders  of  their  securities  which  must  result 
from  the  frequent  occurrence  of  struggles  of  this  sort. 
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In  view  of  these  considerations,  it  is  a  hopeful  fact  that  railway 
corporations,  both  in  this  country  and  in  some  of  the  countries  of 
continental  Europe,  following  the  English  example  in  establishing 
a  "  railway  clearing  system,"  are  moving  in  the  formation  of  asso- 
ciationSr  more  or  less  comprehensive  in  the  field  of  their  influence, 
with  this  very  object,  among  others,  of  bringing  their  several  cor- 
porate members  into  relations  of  common  accountability  and  har- 
monious co-operation. 

Southern  Railway  and  Steamship  Association. 

It  is  perhaps  too  early  to  speak  with  safety  of  this  new  organiza- 
tion. It  is  a  fact,  however,  that  it  originated  in  a  felt  necessity  on 
the  part  of  crippled  southern  railroad  companies  to  save  themselves 
from  a  condition  of  things  like  that  above  described ;  that  its  de- 
clared object  is  to  bring  about  an  amicable  settlement  of  differences 
between  the  various  railroad  companies  which  may  becom'e  mem- 
bers of  the  association,  more  especially  in  so  far  as  such  differences 
relate  to  competitive  traflSc  ;  and  that  the  leadership  of  the  move- 
ment and  the  practical  management  of  the  affairs  of  the  association 
have  been  entrusted  to  a  gentleman  whose  knowledge,  ability  and 
uprightness  are  not  likely  to  be  questioned. 

The  Union  of  German  Railroad  Managements 

is  a  kindred,  yet  different  organization;  its  main  object  being,  first, 
to  facilitate  business  arrangements  between  the  companies  included 
in  its  membership;  and,  secondly,  to  advance  the  science  and  art 
of  railway  construction  and  management.  It  embraces  nearly  all 
the  managements  in  Germany  and  Austria,  and  in  some  other  coun- 
tries adjoining,  with  authority  to  demand  answers  to  any  questions 
it  may  put  to  any  of  its  corporate  members,  and  with  a  *'  Technical 
Commission  "  of  eighteen  men  distinguished  for  their  scientific  at- 
tainments as  weli  as  for  their  practical  mastery  of  railway  affairs^ 
to  conduct  the  investigations  of  the  IJTiion,  and  to  publish  the  re- 
sult of  its  combined  labors.  It  cannot  fail  of  rendering  immense 
service  in  the  solution  of  the  numerous  railway  problems  too  long 
neglected  by  the  great  body  of  lailroad  corporations  in  all  countries. 

Associations  of  engineers,  master-mechanics,  car-builders,  and  others. 

It  is  also  deserving  of  notice  in  this  connection  that  associa- 
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tionsof  professioiial  engineers,  skilled  mechanics,  and  masters  of 
traasportation  in  every  department  of  railroad  construction  and 
management  are  forming  organizations  in  all  parts  of  the  world,  with 
the  two-fold  object  of  protecting  the  interests  of  their  several  pro- 
fessions or  crafts,  and  of  contributing  to  the  progress  of  those  very 
arts  on  which  economical  transportation  must  of  necessity  be  based. 
The  present  agitation  of  the  question  of  cheap  transportation, 
and  of  state  interference  with  transportation  companies  to  that  end, 
has  had  the  eflfect  to  quicken  all  such  associations  to  unwonted  ac^ 
tivity. 

Individtuil  experts  and  investigators 

are  also  at  work  as  never  before;  seeking  for  the  means  of  cheapen- 
ing the  cost  of  transportation,  as  well  as  for  reliable  data  for  fram- 
ing tarifis  of  rates  at  once  just  to  the  public  and  reasonably  profi- 
table to  railroad  companies.  Of  such  are  Mr;  Albert  Fink,  Vice 
Resident  and  General  Superintendent  of  the  Louisville,  Nashville, 
and  Oreat  Southern  Railroad;  Mr.  0.  Chanute,  Consulting  Engineer 
to  the  Erie  Railway  Company,  and  doubtless  many  others  less  well 
known  to  this  commission. 

The  conscientious  pains-taking  labors  of  such  men  are  of  incal- 
ealable  value.  They  have  already  done  something  to  reduce  rail- 
way management  to  a  scientific  system,  as  well  as  to  satisfy  a  clam- 
orous public  of  its  own  almost  total  ignorance  of  the  extremely 
complex  and  difficult  subject  of  railroad  transportation.  They 
liave  also  discovered  the  important  fact  that  the  pretentions  often 
made  by  practical  railway  managers  to  exact  knowledge  of  the  jus- 
tice and  equality  of  their  tari£  are  without  proper  foundation;  that 
even  the  most  thorough  railway  expert,  after  u^ing  his  utmost  skill 
is  obliged,  in  the  settlement  of  some  questions,  to  resort  to  a  care- 
folly  devised  system  of  averages;  and  that  tariff-making  is  but  sel- 
dom done  in  a  very  accurate  and  scientific  mann^. 

THK  FDSTAL  RBSULT  OF  ALL  THESE  IKVBSTIGATI0N8 

of  railway  commissioners,  associations,  and  individual  experts,  will 
be  the  establishment  of  principles  having  universal  acceptance,  and 
the  formulation  of  such  definite  rules  as  will  wholly  supplant  the 
tysffni  of  guessing'dii  present  in  use  even  among  some  of  the  ablest 
niboad  men  of  this  and  other  c«>untries. 
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carried  on  in  like  manner — and  including  extensive  travels  by  one 
of  the  Commissioners  in  thirty-one  of  the  States,  with  numerous 
interviews  with  eminent  engineers  and  skillful  railway  managers 
in  all  parts  of  the  country — has  been,  in  general  terms,  the  fullest 
confirmation  of  the  opinions  announced  in  their  report  for  1874. 

We  then  declared  against  legislative  interference  with  details 
relating  to  tariffs  for  the  reason  that,  in  the  present  state  of  general 
knowledge  on  this  subject,  such  legislation  must  of  necessity  be 
clumsy,  inaccurate  and  more  or  less  unjust;  that  there  are  too  many 
elements,  intricacies  and  modiiying  circumstances  belonging  to  the 
business  of  railway  transportation  to  admit,  at  least  for  the  present, 
of  direct  legislative  regulation  of  rates.  We  believed  that  to  be 
a  task  for  experts,  one  that  could  not  now  be  safely  undertaken  by 
any  legislative  body,  and  were  not  surprised  to  find  such  to  be  the 
judgment  of  nearly  or  quite  every  commission  of  inquiry  that 
has  ever  examined  the  subject. 

BTEK  WHERE  BUT  A  8IKGLB  RAILROAD  IS  COKCERNED, 

the  problem  of  rates  is  so  difficult  that  even  the  most  experienced 
masters  of  transportation  often  confess  to  being  in  doubt  as  to  the 
equality  and  fairness  of  the  rates  they  have  adopted. 

Cost  is  a  basis  in  all  cases. 

We  must  first  know,  in  any  given  case,  what  what  will  be  the 
actual  cost  as  near  as  may  be  of  doing  the  business  before  we  can 
determine  what  rates  will  pay  a  fair  profit  on  the  average  am<niiit 
of  business.  But  just  there  lies  the  difficulty.  The  cost  is  in  the 
very  nature  of  things  variable,  as  will  be  manifest  upon  a  little  re- 
flection.   For  example, 

Cost  varies  mth  the  climate  and  soil. 

The  cost  of  operating  a  railroad  in  a  mild  and  dry  climate,  where 
damage  seldom  comes  from  sudden  extremes  of  heat  and  cold  or 
from  violent  storms  of  rain,  would  not  compare,  of  course,  other 
things  being  equal,  with  the  cost  of  operating  one  under  the  oppo- 
site condition  of  things — where  extremes  follow  each  other  in  quick 
succession,  where  frost  and  flood  are  often  at  their  destructive  work. 
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Cost  of  repairs,  which  has  much  to  do  with  cost  of  transportation, 
depends,  in  like  manner,  to  a  considerable  extent  upon  the  charac- 
ter of  the  soil  of  which  the  road-bed  is  formed. 
So,  likewise, 

Cost  varies  with  the  seasons. 

In  no  portion  of  our  country,  perhaps,  is  this  more  patent  to 
every  observer  than  here  in  Wisconsin.  During  our  beautiful  sum- 
mers and  magnificent  autumns,  railroading  is  ordinarily  as  inexpens- 
ire  as  anywhere,  so  far  as  climate  goes.  But  when  winter  comes, 
with  its  sudden  cold,  and  occasional  changes  of  temperature  of  40 
to  50**  Fahrenheit  in  a  few  hours,  and  with  its  snow-drifts,  impeding 
the  moTement  of  trains  at  times  for  days  together,  the  profits  of 
an  autumn's  work  are  badly  eaten  into. 

Cost  iilso  varies  with  the  times. 

It  is  manifest  that  when  times  are  hard,  and  prices  of  all  materi- 
al consumed,  as  well  as  the  prices  of  all  kinds  of  labor,  are  low,  the 
operating  expenses  of  a  railway  are  correspondingly  diminished. 
This  is  remarkably  illustrated  at  the  present  by  the  almost  univer- 
sal diminution  of  such  expenses,  as  compared  with  a  few  years 
since.  Moreover,  since  the  hardness  of  the  times  has  also  the  effect 
to  depress  the  industries  of  a  country  and  render  them  less  product- 
ive in  the  aggregate,  it  also  has  the  effect  to  increase  the  economy 
of  management,  and  so  diminish  the  expenses  common  to  more 
prosperous  times. 

Relative  cost  varies  with  the  productiveness  of  the  year. 

When  agriculture  produces  great  crops,  for  example,  so  that  a 
railroad  employed  in  moving  them  is  crowded  with  traflSc,  the  oper- 
^ing  expenses,  other  circumstances  remaiinng  the  same,  will  be  a 
less  per  cent,  of  the  total  earnings  than  during  an  unproductive 
year,  wherein  the  income  is  proportionally  lessened,  while 
the  fixed  expenses,  which  constitute  a  Urge  share  of  the  whole, 
remain  the  same. 

A  like  variation  will  be  liable  to  follow  the  success  or  failure  of 
foreign  crops,  as  well,  where  they  exert  any  considerable  influence 
Qpon  the  great  markets  for  breadstuff,  since  this  fact  may  deter- 
mine the  rapidity  or  regularity  with  which  the  road  in  question 
niay  be  called  upon  for  transportation  service. 

3 R  E  c  (Doc.  15) 
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Cost  also  varies  teith  the  length  of  haul. 

The  expenses  are  the  same  for  receiving  or  delivering  goods, 
whether  the  length  of  haul  be  ten  miles,  or  one  hundred,  or  one 
thousand.  It  has  been  shown,  for  example,  that  the  Massachusetts 
roads,  with  an  average  haul  of  40  miles,  have  an  expense  per  ton 
30  per  cent,  greater  than  the  Illinois  Central  with  an  average  haul 
of  143  miles,  although  the  Massachusetts  tonnage  of  miles  (tons 
carried  one  mile)  was  560,000,000  and  that  of  the  Illinois  Central 
railroad  only  half  that  amount.  So  that,  when  an  estimate  is  made 
of  the  rates  that  may  be  charged  upon  any  road,  the  average  haul 
must  be  considered. 

This  length  of  haul  may  be  determined  by  the  length  of  road  in 
one  case  principally,  and  in  another  by  the  proportion  of  through 
business  to  the  local  or  way  business.  For  a  road  but  fif  y  miles 
long,  BO  situated  as  to  be  a  connecting  link  in  a  trunk  line  doing  a 
through  business  chiefly,  might  show  an  average  length  of  haul 
greater  than  a  road  of  a  hundred  miles  long  doing  a  business  almost 
exclusively  between  stations  on  its  own  line. 

Cost  varies  according  as  there  may  or  may  not  be  loads  both  ways. 

This  element  in  the  calculation  of  cost  of  transportation,  althougli 
one  of  the  most  important,  is  often  quite  entirelj'  overlooked.  And 
yet  what  can  be  more  apparent,  on  a  moment's  reflection,  than  that 
a  road  extending  into  a  new  section  of  country,  with  only  a  popu- 
lation exclusively  productive  and  barely  large  enough  to  supply  the 
road  with  out-freight  in  the  form  of  lumber,  mineral  or  other  pro- 
ducts of  their  industry,  would  have  to  run  its  trains  one  way  com- 
paratively empty  ?  The  difference  in  the  results  of  operation  between 
such  a  road  and  one  having  loaded  trains  both  ways  might,  and 
very  often  is,  the  difPerenoe  between  a  handsome  profit  on  the  in- 
vestment and  an  accumulation  of  deficits  ending  in  bankruptcy. 
Says  a  competent  engineer,  ^^  in  some  cases  the  charges  might  be 
reduced  one-half,  if  cars  could  be  loaded  both  ways."  The  fixed 
expenses  remain,  whether  trains  run  loaded  or  empty.  The 
only  increase  of  cost  in  running  loaded  trains  is  in  a  slight  in- 
crease of  fuel,  wear  of  track,  and  expense  of  handliug  the  freight. 
The  running  of  the  train  being  a  necessity,  the  receipts  on  the  freight 
it  carries  are  almost  a  clear  gain.    On  the  other  hand,  the  running 
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of  an  empty  train  is  not  simply  at  the  loss  of  wbat  the  company 
might  have  received  had  the  train  been  loaded,  but  at  an  absolute 
loss  of  the  expense  of  running  it. 

Cost  varies  with  uniformity  of  freights  in  kind^  and  with  terminal 

facilities. 

A  freight  business  of  one  uniform  kind,  or  confined  to  a  few 
principal  articles,  involves  less  expensive  preparation  for  handling, 
and  less  cost  of  service  in  handling  than  a  miscellaneous  business. 
It  is  no  less  apparent  that  the  cost  of  doing  a  business  must  depend 
to  some  extent  on  terminal  facilities.  And  whether  these  are  good, 
or  are  capable  of  being  made  so  without  great  expense,  must  be  con- 
sidered in  calculating  rates. 

Finally, 

The  cost  of  the  road  itself  must  vary  the  chargeable  rate. 

Rates  that  would  yield  a  fair  return  on  an  investment  of  $25,000 
per  mile  of  road  would  prove  the  early  ruin  of  a  road  the  cost  of 
which  was  $50,000.  Indeed  it  is  plain  that  in  such  case  the  earn- 
ings of  the  road  costing  $50,000  must  be  twice  as  much  as  the  earn- 
ings of  the  cheaper  road  in  order  to  yield  the  same  amount  of  re- 
turns per  cent. 

Commenting  on  this  question  of  cost  in  a  general  way,  a  dis- 
tinguished authority*  on  matters  of  transportation,  says: 

"The  great  difference  in  cost  referred  to  in  this  report  occurs  in 
the  average  cost  per  ton-miln  of  transportation  during  the  period  of 
a  whole  year;  but  there  is  still  greater  difference  in  the  cost  of 
transportation  of  one  ton  one  mile  on  the  same  road,  varying  with 
the  conditions  under  which  the  service  is  performed,  according  to 
the  length  of  train,  the  quantities  in  which  freight  is  transported, 
and  whether  the  freight  is  carried  in  cars  that  would  have  to  return 
empty  or  in  special  trains.  I  have  mentioned  that  according  to 
these  and  other  conditions  it  may  cost  one-seventh  of  a  cent  only  in 
fome  caseSj  and  seventy-4hree  cents  in  others^  to  transport  one  ton  of 
freight  one  mile.''' 

WHERE  SEVERAL  ROADS  ARE  DTVOLVED, 

the  diflSculty  of  determining  cost  and  proper  rates  of  transporta- 

*  Mr.  Albert  Fink,  Vice  Premdent  and  General  Superintendent  Louifyille  &  Naah- 
^  and  G.  6.  R.  B.,  Beport  of  1878-74,  p.  58. 
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tion  applicable  to  all  roads  in  common,  or  to  classes  of  roads  how- 
ever carefully  grouped,  is  so  far  increased  that  it  may  be  considered 
practically  in'^urmountable. 

Let  us  glauce  at  some  of  the  elements  which  increase  the  com- 
plexity of  the  problem. 

Difference  in  necessary  cost  of  roads. 

It  is  true,  &s  was  pointed  out  in  our  first  report,  that  the  high 
reported  cost  of  many  roads  is  attributable  to  incapacity,  reckless- 
ness or  fraud  in  their  construction,  and  that  the  interest  on  ail 
amounts  over  and  above  honest  cosb  or  a  fair  valuation,  is  not  justly 
chargeable  to  the  public  in  the  form  of  increased  rates  of  transpor- 
tation. But,  throwing  out  the  elements  of  fraud  and  mismanage- 
ment, it  will  require  no  argument  to  show  that  the  cost  of  roads 
built  at  diderent  times,  or  in  different  sections  of  country,  must  be 
various.  Two  roads,  one  built  in  a  hilly  or  mountainous  country 
far  from  supplies,  with  a  necessity  for  much  excavation,  numerous 
bridges,  and  a  large  amount  of  masonry,  and  the  other  built  across 
a  smooth  prairie,  and  at  the  very  gates  of  a  commercial  city  sup- 
plying material  of  every  sort  at  the  minimum  cost,  will  illustrate 
the  two  extremes  of  necessary  cost  of  construction  under  different 
conditions  of  locality;  while  the  variable  condition  of  the  money 
market,  and  hence  the  different  amounts  that  must  be  discounted 
in  negotiating  securities,  will  suggest  yet  other  elements  of  differ- 
ence in  the  necessary  cost  of  roads  constructed  at  different  periods, 
or  in  different  localities,  as  well  as  the  consequent  necessity  for 
rates  of  transportation  somewhat  proportioned  to  the  inteiipst  ac- 
counts of  the  vanous  roads  constituting  a  system. 

These  circumstances  constitute  one  general  element  of  the  pro- 
blem relative  to  cost  of  transportation. 

Next  after  cost  of  road,  comes  cost  of  doing  the  business, 

separately  considered.  Up  to  this  point  the  problem  is  simple 
enough.  If  actual  cost  of  road  equipment  cannot  be  reached,  the 
difference  in  value  may  be  estimated.  But  the  expense  of  operation, 
depending  on  a  multitude  of  considerations,  as  already  shown  in 
discussing  the  rates  justly  charged  on  a  single  road,  is  a  very  differ- 
ent matter.    Among  the  differing  elements  we  have — 

Digitized  by  VjOOQ  IC 


FUBTHEB  IKVESTIGATIOKS  BT  THE  C0MMISSI0NSB8.  53 

t  Mainimance  of  roadway,  bridges^  and  buildings,  and  the  force  of 
men  necessary  thereto; 

inclading:  Adjustment  of  track,  ballast,  ditcbiDg,  culverts;  repairs' 
occasioned  by  accidents  to  road — all  more  or  less  differing  in  cost 
according  to  soil,  climate,  conditions,  etc. — ^repairs  of  cattle-guards^ 
hand  and  dump  cars;  repairs  of  road-tools;  replacement  of  ties; 
expense  of  running  repair  trains;  bridge  repairs;  shop-building  re- 
pains;  water-station  repairs;  road  and  bridge  watchmen,  ete. 

2.  Station  repairs; 

inclading:  Repairs  of  stations  and  depots,  according  to  their 
number  and  extent  as  compared  with  earnings;  labor  of  loading 
and  unloading  freight;  general  station  expenses,  in  so  far  as  they 
are  Tariable  elements. 

3.  Movement  expenses; 

depending  on:  Climatic  interference;  road  characteristics,  espec- 
ially such  as  curratures  and  gradients;  proportion  of  passenger  to 
freight  business;  general  character  of  freight  as  to  uniformity  or 
diversity;  amount  of  business  as  compared  with  cost  of  road  and 
unavoidable  operating  expenses;  length  of  haul,  and  direction  of 
haul;  also,  yarious  items  relating  to  repairs  of  track,  locomotives 
and  roling  stock,  and  to  economy  of  working  force. 

A  striking  illustration  of  the  views  here  presented  is  found  in 
the  case  of  the  Louisville,  Nashville  and  Great  Southern  Railway. 
This  road  consists  of  a  main  stem  and  six  branches,  and  has  a  total 
mileage  of  some  900  miles,  constructed  under  a  variety  of  circum- 
stances, and  for  the  accommodation  of  portions  of  the  southern 
country  quite  different  in  the  amount  and  kind  of  business  fur- 
nished. It  is  one  of  the  few  roads  in  the  country,  if  not  the  only 
one,  in  which  the  account  with  each  branch  is  so  systematically, 
^j,  minutely  and  accurately  kept  that  the  officers  can  make  a 
just  comparison  of  the  actual  cost  in  detail  of  the  business  done  on 
the  several  lines. 

According  to  the  last  report  of  the  able  general  superinten- 
dent—Mr. Albert  Pink,  to  whom  reference  has  already  been  made, 
— "  the  variation  in  the  real  cost  per  ton  mile  is  from  1.78  cents 
on  the  main  stem,  to  19.09  cents  on  the  Glasgow  branch." 
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The  work  performed — viz.,  the  movement  of  one  ton  of  freight 
one  mile — in  these  two  cases  was  precisely  the  same,  and  yet  the 
cost  of  doing  it  was  ten  times  greater  on  the  branch  than  on  the 
main  line. 

COST  OF  TBANSPOBTATION  NOT  THE  ONLY  BASIS  FOB  THE  CONBTBITO- 
TION  OF  A  JUST  TABIFF. 

It  thus  appears,  (1)  that  the  real  cost  of  carrying  freight  varies 
widely  on  a  given  road,  according  to  many  conditions;  so  that  it 
requires  great  skill  to  determine  a  just  scale  of  fixed  rates;  and  (2) 
that  diversity  of  roads  immensely  increases  the  difficuliy. 

But  it  sometimes  happens  that  the  cost  of  carrying  freight  is 
considerably  more  than  a  particular  kind  of  freight  will  warrant. 

By  "  cost "  is  here  meant  the  average  cost  per  ton  per  mile  for 
carrying;  each  ton  carried  bearing  its  proportion.  For  instance, 
it  might  occur  that  a  given  product,  at  a  particular  poinf;,  consider- 
ing the  price  it  would  command  in  the  distant  market  and  the  in- 
sufficiency of  its  amount  in  order  to  profitable  handling,  could  not 
afford  to  pay  its  full  share  of  the  earnings  in  aggregate,  which  the 
road  must  have — in  other  words  would  not  warrant  transportation 
at  full  rates. 

It  is  customary,  in  such  cases,  where  the  development  of  the 
country  and  the  future  success  of  the  road  demands  concessions  in 
the  interest  of  new  enterprises,  to  make  a  rate  lielow  the  ordinary 
and  otherwise  sufficiently  low  rate.  With  the  railroad  company,  it 
is  a  question  of  something  or  nothing.  Hence,  ieaifb  cannot  be 
based  on  the  proper  cost  of  transportation  alone. 

THE  BEMAININO  ELEMENTS 

are  purely  commercial,  and  hence  even  more  incalculable  in  ad- 
vance than  the  material  condition  heretofore  considered.  Briefly 
stated,  they  are — 

1.  The  worth  of  the  service  to  the  shipper. 

If  a  greater  charge  should  be  made  for  carrying  than  the  diffei^ 
ence  in  values  at  the  home  market,  the  freight  could  not  be  shipped 
at  all.  The  question  of  rates,  then,  is,  to  a  good  extent,  a  question 
of  market  values — a  question  the  answer  to  which  must  vary  with 
every  considerable  change  in  the  prices  current. 
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2.  The  element  of  competition. 


55 


This  is  an  element  which,  as  shown  in  our  first  report,  was,  at 
the  beginning  of  railroad-building,  greatly  over-estimated,  but 
which  appears  to  us  now  to  have  been  of  late  underrated.  With 
the  extensive  net-work  now  covering  this  country,  competition 
would  indeed  be  a  potent  influence,  if  absorptions,  combinations, 
and  consolidations  were  prevented.  As  it  is,  the  influence  it  exerts 
is  very  considerable.  Of  this  statement  the  experience  of  the  past 
season  affords  good  confirmation ;  the  struggle  between  the  great 
tnink-line  companies  between  the  West  and  the  seaboard  having, 
as  is  credibly  asserted,  reduced  the  rates  below  the  average  proper 
cost  of  carrying. 

Added  to  this  competition  between  trunk  railroad  lines,  there  was 
energy  of  competition  between  water  lines  and  between  all  water 
lines  and  the  railroads  bidding  for  the  same  freights.  To  such  a 
degree  was  thui  carried  during  the  first  half  of  the  summer  that 
the  lake  and  canal  rates  went  down  to  a  point  they  had  never  reached 
hefore,  and  below  what  had  been  supposed  possible. 

The  following  statistics,  furnished  to  the  public  by  the  Buffalo 
Commercial  and  quoted  by  the  Railroad  Gazette,  p.  480,  vol.  1875, 
will  illustrate  this  fact: 


Lake  and  canal  rates  during  Octoher  in 

the  years  named. 

Lake. 

Canal. 

Trab. 

Wheat, 
cents. 

Com. 
cents. 

Wheat 
cents. 

Com, 
cents. 

1886 ... '. ^, 

13.5 
9.0 
9.3 

10.3 
8.5 

10.1 

16.5 
7.8 
4.1 
8.7 

11.7 
7.0 
8.3 
9.8 
7.6 
9.7 

15.5 
6.8 
3.8 
3.4 

19.6 
19.1 
19.2 
21.7 
11.9 
16.9 
14.2 
12.7 
9.6 
8.2 

16.3 

1867 

15.3 

1868 

16.1 

1869 

1870 

19:0 
11.5 

1871 

14.1 

1872 

12.6 

1873 

11.8 

1874   

8.5 

1875 

7.4 

In  commenting  upon  these  remarkable  figures,  the  Commercial 
The  average  for  last  month,  it  will  be  seen,  was  lower  than  that 


Digitized  by  VjOOQ  IC 


56  BEPOBT  OF  BAILBOAD  COMMIdSIOlTEBS. 

for  the  same  month  in  any  preceding  year.  But  low  as  is  3.7 
cents  on  wheat  from  Chicago,  that  is  an  improvement  as  com- 
pared with  the  average  for  September,  which  was  only  2.4  cents. 
The  rates  by  canal  last  month  were  a  trifle  more  than  one-half 
of  that  paid  in  October,  1871,  and  a  little  over  a  third  of  the 
average  for  the  same  month  in  1869.  This  surely  is  cheap  trans- 
portation with  a  vengeance.^^ 

With  the  month  of  November  there  came  a  general  improvement 
in  transportation  matters  in  all  parts  of  the  country.  Shipments 
were  heavier  than  for  a  long  time  before,  and  rates  rose  on  trunk 
lines  in  consequence  of  the  compromises  affected  and  the  advance 
of  water  rates  under  a  pressure  of  shippers  for  facilities  in  antici- 
pation of  the  necessarily  higher  winter  rates.  On  a  smaller  scale, 
illustrations  may  be  found  all  about  us.  In  fact,  wherever  there 
are  common  points,  and  very  often  at  places  quite  remote  from 
competing  points  so-called,  the  influence  is  felt.  In  such  cases^ 
other  thyigs  being  equal,  the  shortest  line  governs  the  rates,  and 
competing  lines  must  come  down  to  the  rate  flxed  by  the  control- 
ing  line  or  lose  their  share  of  the  business.  The  average  cost  of 
transportation  per  ton-mile  is  no  longer  considered,  and  the  ques- 
tion of  cost  of  transportation  is  limited  to  the  variable  side  of  cost. 
The  minimum  cost  takes  its  place  in  the  calculation.  If  that  is  not 
known  to  the  manager  he  must  get  as  near  as  he  can  to  it,  and 
take  the  risk  of  absolute  loss  for  the  time,  or  decline  the  freight 
'  altogether.  Having  determined  the  minimum,  he  will  get  as  much 
more  as  he  can,  deeming  the  balance  clear  gain  to  the  corporation, 
and  a  great  advantage  to  the  shipper  of  the  freight  in  question. 

It  is  plain,  however,  that  if  the  margin  of  profit  be  very  small  — 
smaller  than  the  company  doing  the  business  could  live  at* — that 
fact  must  be  taken  into  the  account,  and  other  kinds  of  freight 
that  will  bear  higher  rates  must  pay  enough  more  than  the  fair 
average  to  make  up  the  deficiency. 

BUT  A  FIXED  SPECIFIC  TABIFF  EXCLUDES  THIS  ELEMENT  OF    DI8- 
CBIMINATION, 

which  is  certainly  a  necessary  prerogative  of  successful  railroad 
management. 

Such  discriminations  as  have  often  been  made  in  the  days  of  irre- 
sponsible mana(3:ement  between  citizens  and  localities,  on  grounds 
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porely  personal  and  selfish,  cannot  be  too  strongly  denounced  or 
too  carefully  guarded  against.  But  any  law  that  would  take  from 
railroad  managers  the  right  to  make  discriminations  b&sed  on  fixed 
facts  in  nature  and  on  sound  commercial  principles  would  fetter 
the  corporations  to  their  own  great  injury  and  the  public  disad* 
Tauiage. 

THE  EQXTAL-MILEAGE  IHEORY  IS  A  FALLACY, 

long  since  abandoned.  The  doctrine  that  no  corporation  should, 
nnder  any  circumstances,  be  allowed  to  charge  a  lower  rate  from 
a  competing  point  than  is  charged  from  any  point  on  the  same  road 
less  distant  from  the  place  of  delivery  is  as  yet  unsettled. 

It  may  be  that  if  competitive  offers  of  transportation  were  lim- 
ited to  the  minimum  of  actual  cost  to  the  competing  company  of 
doing  the  extra  business  thus  secured,  so  that  intermediate  points 
would  not  of  necessity  be  compelled  to  make  up  for  absolute  losses 
entailed  by  doing  such  busmess  at  less  than  such  cost,  or  pay 
higher  than  just  rates  on  account  of  such  competitive  business 
being  done  at  a  price  less  than  the  regular,  or  average  rate,  noth- 
ing farther  would  be  necessary,  save  a  general  provision,  faithfully 
and  intelligently  enforced,  requiring, 

1.  That  all  persons  and  localities  similarly  circumstanced  shall 
be  treated  in  like  manner,  and 

2.  That  all  offers  of  special  rates  at  a  given  place  shall  be  pub- 
licly made,  and  open  to  all  persons  doing  business  at  that  point. 

The  foregoing^  presentation  of  facts  and  principles  is  deemed  by 
your  Commissioners  a  sufficient  vindication  of  those  general  con- 
clusions'contained  in  their  first  report,  and  reiterated  in  this,  which 
bear  upon  all  attempts  on  the  part  of  the  State  to  provide  fixed 
tari&  of  specific  rates.  It  is  also,  in  their  judgement,  a  sufficient 
▼indication  of  their  views  on  the  subject  of  a  classification  of  roads 
on  the  simple  basis  of  actual  net  earnings. 

THE  PSESEKT  LAW  IN  PABT  HISUKDERSTOOD,  AS  TO  BATES. 

Advocates  of  the  law  exactly  as  is  now  stands,  in  the  matter  of 
nites,  will  perhaps  deny  the  relevancy  of  the  foregoing  points 
•gainst  a  tariff  of  specific  rates,  on  the  ground  that  the  "  Potter-law" 
is  not  a  law  of  fixed  and  specific  rates,  but  a  law  of  maximum  rates. 
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In  anticipating  this  possible  criticism  upon  a  general  argument 
not  framed  for  application  to  our  State  alone,  we  readily  allow  that 
the  present  is  not  a  specific  law  in  the  strict  sense,  that  it  is  in 
fact  a  maximum  law,  prohibiting  charges  exceeding  the  rates  named 
in  the  law,  but  allowing  any  company  so  limited  on  the  maximum 
side  to  charge  as  little  as  it  pleases,  provided  that  all  patrons  at  the 
same  point  are  treated  equally. 

We  emphasize  this  statement  for  the  reason  that  the  managers  of 
railroads  have,  in  some  instances,  both  as  to  passengers  and  freight, 
misled  the  traveliug  and  shipping  public  by  assuming  and  insisting 
that  they  were  prohibited  from  accepting  less  than  the  rates  named 
in  the  law. 

It  should  be  admitted  on  the  other  side  that,  though  a  maximum 
law  in  the  letter,  the  intent  in  framing  it  seems  to  have  been  to  get 
the  rates  as  near  as  possible  to  what  would  be  a  low  specific  tariff  if 
one  could  be  formed.  So  that,  in  many  cases,  it  has  the  effect  of  a 
specific  law,  fitting  so  close  as  to  pinch  the  weaker  roads,  if  not 
those  in  class  A. 

In  this  important  respect,  it  differs  from  most  maximum  tariffs, 
which,  as  a  rule,  are  framed  with  a  scrupulous  certainty  not  to 
wrong  the  corporations,  while  protecting  the  public  from  extortionate 
charges. 

It  was  on  this  principle  that  such  tarifis  were  incorporated  in 
the  charters  of  so  many  of  the  European  railways  as  well  as  in 
those  of  several  of  the  American  States. 

THB  METHOD  SET  FORTH  BY  THE  COMMISSIflifEBS, 

in  their  conclusions,  [see  pages  37-8  of  this  report]  amply  affords, 
in  connection  with  the  other  features  of  the  plan,  every  needed 
security  to  the  public,  and  possesses  the.  advantage  of  reasonable 
certainty  that  neither  party  will  suffer  from  deficiencies  of  knowl- 
edge and  consequent  errors  of  judgment,  very  liable  to  occur  where 
other  than  maximum  rates  are  determined  in  a  direct  manner  by 
legislative  enactments. 

LIMITED  POWER  OF  THE  COMMISSIOKERS  TO  REQUIRE  REPAIR  OF  ROAI>3, 

improvement  of  roads  or  rolling  stock,  and  increased  accommoda^ 
tions  for  passenger  travel,  which  was  also  commended  to  the  atten- 
tion of  the  last  legislature,  is  now  a  feature  of  most  laws  for  the 
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tegQiation  of  railway  management,  and  is  deemed  of  sufficient  im- 
portance to  demand  your  special  notice. 

PUBLICITY  OF  BATES  OF  FAKE  AND  FREIGHT, 

dwelt  upon  at  some  length  on  pages  112  to  114  of  our  last  report 
is  again  brought  to  the  attention  of  your  honorable  body,  as  being 
one  of  the  best  correctiv&s  of  that  reprehensible  system  of  private 
special  rates,  rebates  and  drawbacks  so  almost  universal  upon  the 
railways  of  this  country. 

We  have  just  endeavored  to  show  that  discriminations  may  be 
jnst  to  the  public,  and  are  even  necessary  to  the  successful  working 
of  any  railway.  But  we  have  also  insisted  that  offers  of  special 
rates  should  be  "  openly  made,"  so  that  all  persons  capable,  in  gen- 
eral terms,  of  fulfilling  the  conditions  prescribed  would  be'  able  to 
avail  themselves  of  the  privileges  to  be  accorded, 

As  a  means  to  this  end,  not  only  the  rates  regularly  charged,  but 
all  propositions  of  special  rates  should  be  so  published,  by  public 
posting  or  otherwise,  as  to  afford  all  interested  parties  equal  oppor- 
tunities. 

OKBATSR  STABILITY  OF  RATES  AND  TIME-TABLES 

should,  if  practicable,  be  enforced  by  the  State.  Where  all  com- 
panies are  perfectly  free  to  do  as  they  like  in  this  matter,  unwar- 
rantable advantage  is  liable  to  be  taken  of  the  license  on  the  part 
of  some,  and  this  may  virtually  compel  others  better  disposed 
towards  the  public  convenience  to  make  changes  also. 

The  changes  of  the  seasons  and  the  exigencies  of  business  suggest 
the  propriety,  if  not  practical  necessity,  of  changes  in  the  time 
arrangements  of  passenger  trains  and  in  the  rates  of  transporta- 
tion; but,  as  a  fact,  changes  are  much  more  frequent  than  would 
he  necessary  if  due  foresight  were  practiced  by  those  in  charge  of 
these  departments.  Certainly  changes  every  few  days,  such  as  are 
sometimes  noticed,  are  an  unfavorable  comment  on  the  capacity 
and  fidelity  of  managers,  besides  being  a  serious  disturbance  to 
commercial  transactions. 

TIMELY  NOTICE  OF  CHANGES  OF  RATES  AND  OF  TIME-CAKDS 

is  also  again  insisted  on.  Publicity  will  be  of  but  little  value  un- 
less publication  is  timely.    Many  railway  companies  show  a  repre- 
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Sensible  carelessness  in  these  particulars.  The  traveler  finds  too 
frequently  the  most  carefully  prepared  monthly  railway  guide  pro- 
Tokingly  misleading,  and  the  shipper  too  often  finds  himself  unable 
to  fulfil  his  contracts  without  loss,  if  not  utter  ruin,  because  of 
sudden  and  unexpected  changes  in  the  schedule  of  rates. 
>  Notice  in  advance  of  changes  proposed  should  be  scrupulously 
made,  and  when  the  new  tariff  has  taken  effect  the  company  should 
be  held  to  it  a  reasonable  length  of  time. 

"greater  uniformity  and  cx)mpleteness  of  accounts." 

Under  the  head  of  railway  accounts  your  Commissioners  used  the 
following  language  in  their  report: 

"It  is,  of  course,  out  of  the  question  for  either  the  State  or  the 
public  to  know  with  certainty  how  the  affairs  of  a  railway  are 
managed  unless  the  accounts  of  the  company  are  so  kept  as  to 
make  an  intelligible  exhibit,  and  to  command  the  entire  confidence 
of  those  who  have  a  right  to  know  all  abo'ut  the  receipts  and  dis- 
bursements. To  this  end  it  is  important  that  the  following  condi- 
tions should  be  fulfilled: 

"(1)  They  must  be  kept  on  correcf  principles,  all  receipts  being 
honestly  credited  to  their  real  sources,  and  all  expenditures  charged 
to  the  proper  account,  care  being  taken,  where  there  is  room  for 
doubt,  that  the  capital  account,  especially,  be  not  unduly  increased. 

"(2)  They  should  be  kept  so  as  to  be  separable  for  the  different 
lines,  where  more  than  one  line  is  operated  by  one  company.  This 
especially  where,  as  in  this  State  at  present,  the  companies  pay  a 
State  tax  proportioned  to  the  earnings  of  lines  within  the  State. 
It  is  also  important  as  enabling  the  State  and  the  public  to  know 
to  what  extent  new  lines — sometimes  lying  in  other  States — are  a 
burden  upon  the  old  ones ;  and  also  enabling  the  managers  them- 
selves so  know  what  the  interests  of  the  company  demand. 

"(3)  The  freight  account  should  be  so  kept  as'  to  make  a  full 
showing  of  every  shipment  of  freight,  with  the  class  to  which  it 
belongs,  weight  in  pounds,  stations  from  which  and  to  which 
shipped,  and  the  amount  actually  received  and  charged  to  the  com- 
pany thereon;  the  freight  account  of  each  station  showing  for  it- 
self, and  the  accounts  at  the  general  freight  office  showing  the  ex- 
act business  and  freight  receipts  at  all  the  stations  on  each  and 
every  line.    Such  keeping  of  accounts  is  essential  to  the  proper 
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management  of  the  roads,  and  to  the  State  important  as  furnishing 
correct  data  for  a  full  undestanding  of  the  company^s  condition. 

"(4)  The  accounts  kept  by  all  the  railway  companies  of  the  state 
should  be  uniform  as  to  method,  in  order  that  the  working  of  dif- 
ferent roads  may  be  compared,  and  that  uniform  reports  may  also  be 
possible. 

''  (5)  They  should  be  closed  and  accessible  to  the  stockholders 
both  before  and  after  the  regular  meetings  at  which  they  are  pre- 
sented for  approval,  and  should  be  published  in  full  abstract,  with 
balance  sheet,  for  the  use  of  the  stockholders  and  the  state  author- 
ities." 

To  this  we  add  that  the  observations  and  inquiries  since  made  by 
us  have  so  strongly  impressed  the  importance  of  this  subject  that 
we  feel  constrained  to  urge  it  with  increased  emphasis.' 

As  was  remarked  in  the  early  portion  of  this  report,  the  books 
and  accounts  of  different  corporations  are  so  variously  kept  and  many 
of  them  so^imperfecUy  kept,  that  when  called  on  to  make  the  annual 
returns  reasonably  demanded  the  officers  declare  themselves  utterly 
wanting  in  the  data.  The  result  is,  these  reports  are  almost  useless, 
whether  for  the  purposes  of  a  comparison  with  other  companies,  or 
as  a  means  of  getting  a  correct  knowledge  of  the  companies  inde- 
pendently. 

Among  the  more  important  faults  and  deficiencies  of  railway  ac- 
counts we  notice,  briefly  these: 

1.  Want  of  logical  system. 

The  proper  objects  to  be  observed  in  the  keeping  of  railway  ac- 
counts are  (1),  to  show  the  actual  transactions  of  the  company — 
the  busiuess  done  in  transportation  during  the  year,  the  receipts 
from  all  sources  and  the  expenditures  for  all  purposes,  with  periect 
exactness  of  detail,  and  the  financial  status  of  the  company  as  to 
debt,  funded  and  unfunded,  and  the  company^s  relation  to  its 
stockholders;  (2),  to  illustrate  the  skill  with  which  the  general  af- 
&irs  of  the  company  are  managed,  and  especially  the  economy  of 
practical  management 

This  last  named  object  appears  in  a  great  measure  to  be  lost  sight 
of.  Extensive  intercourse  with  railroad  managers,  and  a  careful 
examination  of  reports,  has  satisfied  us  of  the  fact  that  the  instances 
are  rare  in  which  the  officers  of  a  road  can  tell  from  their  accounts 
what  has  been  the  cost  of  operating  their  different  lines,  the  cost  in 
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detail  of  the  different  branches  of  the  business  on  a  given  line,  the 
exact  economy  with  which  their  several  stations  have  been  man- 
aged and  trains  run,  or  the  loss  sustained  by  the  handling  of  dead 
weight:  much  less  make  a  fair  approximation  to  the  cost  per  ton 
per  mile  of  each  class  of  freight  carried. 

So  far  as  we  have  learned,  there  is  scarcely  more  than  one  road  in 
the  country  whose  accounts  are  so  classified  and  kept  that  the  super- 
intendent can  know  at  the  end  of  the  year  exactly  what  business 
has  been  done  and  just  what  each  important  item  of  it  has  cost 
the  company.  A  visit,  during  the  past  summer,  to  Mr.  Fink  who 
has  inaugurated  such  a  system  of  accounts,  and  a  careful  examination 
of  his  principles,  method  and  practice,  resulted  in  a  still  deeper  im- 
pression of  the  imperative  necessity  there  is,  in  order  to  better  rail- 
road management  and  a  healthy  growth  of  railway  enterprise,  for 
the  perfection  and  uniform  adoption  of  a  scientific  system  of  rail- 
way accounts. 

So  deeply  convinced  is  Mr.  Fink  of  the  necessity  for  accurate 
knowledge  of  the  details  above-mentioned  that  he  employs  addi- 
tional force  at  the  expense  of  {10,000  per  annum  for  the  purpose 
of  providing  himself  with  the  requisite  data  for  his  calculatioif^, 
and  declares  that  he  would  not  consent  to  hold  his  position  as 
manager  of  the  road,  if  compelled  to  work  his  several  lines  as  he 
would  otherwise  have  to — in  the  dark. 

In  answer  to  the  question.  What  is  the  proper  course  to  pursue 
in  ascertaining  whether  a  railroad  is  operated  economically  or  not? 
he  says: 

"  To  this  the  answer  must  be  given  that  the  only  mode  of  ascer- 
taining this  fact  thoroughly  is  to  make  an  examination  of  each  item 
of  expenditure  incurred  in  the  operation  of  a  railroad,  and  see 
whether  this  has  been  reduced  to  a  minimum,  and  the  service 
rendered  for  it  to  a  maximum.    To  make  this  investigation  requires 
of  course  a  thorough  and  practical  knowledge  of  railroad  opera- 
tions, of  the  cost  of  material  and  labor,  of  the  quality  of  the  same, 
and  of  the  best  results  that  can  be  obtained  therefrom.    But  evexL 
that  knowledge  would  be  of  little  avail  unless  the  accounts  of  the 
operating  expenditures  of  railroads  are  kept  in  such  a  manner  as  to 
exhibit  in  detail  not  only  the  expenditures  but  also  the  amount   of 
work  performed  for  each  item  of  expenditure." 

2.  There  is  toant  of  rigid  adherence  to  principles  when  once  adopted. 

In  the  matter  of  operating  expenses,  for  example,  we  not  only- 
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find  that  there  is  no  rule  of  classification  followed,  as  there  should 
be.  by  all  companies,  but  that  even  the  same  company  does  not  in- 
flexibly adhere  to  any  principle  of  practice. 

Manifestly,  sach  expenses  as  are  fixtd^  remaining  the  same,  or 
substantially  so,  should  be  separated  from  those  which  rise  or  fall  as 
the  Yolume  of  business  increases  or  diminishes.  Accounts  kept 
without  regard  to  this  principle  are  practically  useless  for  the  pur- 
pose of  ascertaining  the  actual  and  the  minimum  cost  of  transpor- 
tation in  detail. 

So  it  is  with  the  matter  of  separation  between  actual  operating 
expenses  imd  expenditures  for  construction.  There  is  no  proper  and 
veil-defined  line  drawn  between  them,  and  yet  with  the  stockhold- 
en  and  public  it  makes  a  good  deal  of  difference  whether  receipts 
that  should  go  to  the  account  of  net  earnings,  for  the  payment  of 
diTidends  and  the  gradual  extinction  of  debt,  are  so  referred,  or 
whether,  being  actually  applied  to  new  construction,  they  are  re- 
ported as  operating  expenses  and  charged  against  the  public,  who 
besides  paying  for  the  use  of  the  road  are  also  steadily  paying  for 
fte  road  itself,  although  the  ownership  is  to  remain  permanently  in 
others. 

RAILWAY  REPORTS. 

We  haye  dwelt  at  senate  length  on  the  subject  of  accounts  be- 
caose  they  lie  at  the  very  foundation  of  economical  railway  man- 
tgement,  and  are  at  the  same  time  the  only  means  of  furnishing 
the  public  with  correct  knowledge  of  the  need  of  legislative  inter- 
ference when  it  really  exists,  and  also  a  correct  knowledge  of  when 
it  is  safe  to  let  the  corporations  alone. 

We  do  not  deem  it  necessary  that  the  State  should  dictate  either 
directly  or  through  the  Commission  the  manneV  of  keeping  railway 
iocounts;  this  may  be  managed  by  the  companies  in  their  own 
way.  But  the  State  has  a  right  to  such  facts,  capable  of  being 
ibmished,  as  are  necessary  to  a  full  knowledge  of  the  companies' 
transactions,  including  the  data  for  a  comparative  showing  of  the 
skill,  fidelity,  and  economy  with  which  their  roads  are  managed  re- 
spectively. And  this  implies  the  right  to  command  reports  that 
will  supply  all  needed  facts.  Authority  to  require  8ucl\  reports  and 
to  enforce  their  prompt  delivery  in  time  for  the  Commissioners'  use, 
is  a  necessity. 

Indeed, 
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PUBLICITY  IS  THE  SHEET-ANCHOR  OP  THE  PUBLIC  SECURITY. 

Without  it  all  legislative  interference  is  hazardous  and  may  prove 
disastrous  to  very  important  interests.  With  it  once  fully  secured, 
occasions  for  such  interference  will  steadily  diminish  until  an  en- 
lightened public  sentiment  will  need  to  be  supplemented  by  only 
the  most  general  form  of  State  supervision. 

For  the  meantime,  also,  &s  said  before, 

IT  IS  THE  TRUE  POLICY  OP  THE  STATE  TO  LEGISLATE  BBOADLY; 

laying  down  such  general  rules  of  action  as  will  cover  and  carry 
with  them  all  necessary  particulars  as  a  consequence,  and  leaving 
the  application  and  enforcement  of  those  general  rules  to  a  compe- 
tent commission  authorized  and  required  to  keep  itself  familiar  with 
the  condition  and  working  of  all  the  roads;  to  hear  complaints  and 
pettle  differences  between  the  corporations,  as  well  as  between  the 
corporations  and  the  public;  to  study  the  problem  of  transporta- 
tion so  as  to  gain  an  expert's  mastery  of  it  in  all  its  parts;  to  en- 
force the  law,  in  cases  of  violation,  in  the  name  and  at  the  expense 
of  the  State;  and,  finally,  to  report  all  important  facts  and  decis- 
sions  to  the  legislature. 

Your  Commissioners  are  firm  in  the  conviction  that  the  adoption 
of  a  general  policy  of  this  sort  would  produce  the  most  beneficial 
results — that  it  would  insure  to  the  public  the  best  protection  it  is 
now  possible  to  give;  that,  leaving  to  the  managers  the  necessary 
freedom   of  action,  it  would  give   to  owners  the  grateful  assur- 
ance not  only  that  they  were  to  be  allowed  a  fair  profit,  if  their 
roads  can  earn  it,  but  that,  through  the  power  of  the  State  and  the 
vigilance  of  its  officern  they  would  have  increased  security,  and 
hence  more  certain  returns;  and,  finally,  that  the  results  of  such 
adequate  security  to   both  the  public  and  the  railroacl  interests 
would  be,  the  improved  credit   of   the  State  and  the  direct  pro- 
motion of  its  industrial  and  commercial  prosperity.. 

Respectfully  submitted. 

JOHN  W.  HOYT, 
JOSEPH  H.  OSBORN. 
GEORGE  H.  PAUL, 

Commissioners. 
Office  of  the  Railboad  Commissionebs, 

Madison,  January^  1876. 
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OF  THE  RAILROAD  COMMISSIONERS,  WITH  PORTIONS  OF  THP:iR 
CORRESPONDENCE. 


CLASSIFICATION  OF  ROADS,  AND  RATES  OF  FARE  AND 

FREIGHT. 

Office  of  Railboad  Commissioners, 

Madison^  March  17^  1875, 

To  any  Individual,  Company  or  Corporation,  owning,  operating, 
niatiaging  or  leasing  any  Railroad,  or  part  of  Railroad,  in  the 
State  of  Wisconsin: 

Notice  is  hereby  given  by  the  undersigned  Railroad  Commis- 
sioners for  the  State  of  Wisconsin,  that  the  following  Classification 
of  Railroads,  Classification  of  Freights;  maximum  Rates  of  Fare, 
and  maximum  Rates  of  Freight,  have  been  established  by  chapter 
273,  laws  of  1874,  and  the  following  acts  amendatory  thereof,  to- 
wit:  Chapters  113  and  334,  laws  of  1875,  and  by  said  Commis- 
sioners, in  pursuance  of  authority  conferred  upon  them  by  law. 

CLASSIFICATION  OF  ROADS. 

Class  A — "  All  Railroads,  or  parts  of  Railroads,  in  the  State  of 
Wisconsin,  now  owned,  operated,  managed  or  leased,  either  by  the 
St.  Paul  Railway  Company,  the  Chicago  &  Northwestern  Railway 
Company,  or  the  Western  Union  Railway  Company,  except  the 
Madison  &  Portage  Railroad.^^ 

Class  B — '"  All  other  Railroads,  or  parts  of  Railroads,  in  this  Stat 

CLASSIFICATION  OF  FREIGHT. 

Al)  freights  hereafter  transported  upon  any  Railroad,  or  part  of 

Railroad,  in  this  State,  are  divided  into  four  General  Classes,  to  be 
(Doc.  15.) 
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designated  as  First,  Second,  Third,  and  Fourth  Classes,  and  into 
seven  Special  Classes,  to  he  designated  D,  E,  F,  G,  H,  L  J. 

GENERAL  CLASSES. 

Said  four  General  Classes  shall  include  all  merchandise  and  other 
articles  of  transportation,  included  in  the  standard  Classification  of 
the  Milwaukee  &  St.  Paul  Railway  Company,  which  took  effect 
June  15,  1872,  except  such  articles  as  are  hereinafter  assigned  in  ac- 
cordance with  law  to  Special  Classes  hereinafter  named. 

SPECIAL  CLASSES. 

The  Special  Classes  hereinafter  named  shall  include  the  following 
articles,  respectively: 

D. — All  Grain,  in  car-loads. 

E. — Flour  in  lots  of  fifty  barrels,  or  more;  Lime  in  lots  of  twen- 
ty-four barrels,  or  more. 

F. — Salt  in  lots  of  60  barrels  or  more;  Cement,  Water-Lime  and 
Stucco,  in  lots  of  twenty-four  barrels,  or  more. 

G. — Lumber,  Lath,  and  Shingles,  in  car-loads. 

H. — Live-stock,  in  car-loads. 

L — Agricultural  Implements,  Furniture,  and  Wagons. 

J. — Coal,  Brick,  Sand,  Stone,  and  heavy  Fourth  Class  articles,  in 
car-loads. 

RATES  OF  FARE  AND  FREIGHT. 

LIMITATION  OF  CHARGES  FOR  FARES. 

Any  Individual,  Company,  or  Corporation  owning,  operating, 
managing  or  leasing  any  Railroad,  or  part  of  a  Railroad,  in  the 
Classification  of  Roads  hereinbefore  prescribed,  is  limited  to  a  com- 
pensation for  the  transportation  of  any  person,  with  ordinary  bag- 
gage not  exceeding  one  hundred  pounds  in  weight,  as  follows: 

Class  A — Three  cents  per  mile. 

Class  B — Fmir  cents  per  mile. 

Provided^  That  no  such  Individual,  Company,  or  Corporation , 
hereinbefore  designated,  shall  charge,  demand,  or  receive  any  greater 
compensation  per  mile  for  the  transportation  of  children  of  the  age 
of  twelve  years,  or  under,  than  one-half  the  respective  rates  above 
prescribed. 
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LIMITATION  OF    CHARGES  FOR  FREIGHTS    ON    RAILROADS    CLASSED     A 

AND   B. 

No  Indiyidual,  Company,  or  Corporation  owning,  operating,  man- 
aging or  leasing  any  Railroad  belonging  to  Classes  A  and  B,  is  en- 
titled to  charge  for,  or  receive,  a  greater  or  higher  rate  for  carrying 
any  freight  belonging  to  either  of  the  four  General  Classes  of  freight 
hereinbefore  named,  than  was  charged  for  carrying  freights  now 
belonging  to  said  four  General  Classes,  on  said  Railroad,  on  the  first 
day  of  June  1873. 

Nor  is  any  Individual,  Company,  or  Corporation  owning,  opera- 
ting, managing,  or  leasing  any  Railroad  belonging  to  said  Classes 
A  and  B,*  entitled  to  charge  for,  or  receive,  a  greater  or  higher  rate 
for  carrying  articles  belonging  to  any  of  the  Special  Classes  herein- 
before named  than  is  specified  in  the  annexed  table: 

*  It  is  claimed  that  chapter  113,  laws  of  1875,  indicates  that  it  was  not  the  inten- 
tioo  of  the  l^iislature  to  subject  the  roads  classed  **  B ''  to  the  same  freight-rates  as 
are  applicable  to  '^  A  "  roads.  The  question  of  intention  the  commiasioners  do  not 
asume  to  decide. 
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Railroads  "^"  and  ''B''— Freight  Tariff— Special  Classes. 
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42 

43 

44 

45 

46 

47 

48 

49 

50 

62 

75 

87 

100 

112 

125 

137 

150 

162 

175 

187 

200 

212 

225 

237 

250 

262 

275 

287 

300 


100  lbs. 


Barrel. 


Barrel. 


Car. 


Car. 


Car. 


Car. 


CentM. 

06.00 

06.16 

06.32 

06.48 

06.64 

06.80 

06.96 

07.12 

07.28 

07.44 

07.60 

07.76 

07.92 

08.08 

08.24 

08.40 

08.56 

08.72 

08.88 

09.04 

09.20 

09.36 

09.52 

09.68 

09.84 

10.00 

11.50 

13.00 

14.00 

15.00 

16.00 

17.00 

18.00 

19.00 

20.00 

21.00 

22.00 

23.00 


23.50 
24!66 


Cent9. 

12.00 

12.32 

12.64 

12.96 

13.28 

13.60 

13.92 

14.24 

14.56 

14.88 

15.20 

15.52 

15.84 

16.16 

16.48 

16.80 

17.12 

17.44 

17.76 

18.08 

18.40 

18.72 

19.04 

19.36 

19.68 

20.00 

23.00 

26.00 

28.00 

30.00 

32.00 

34.00 

36.00 

38.00 

40.00 

42.00 

44.00 

46.00 


47.00 


24.50 
25!6o 


48.00 
49.00 
56.66 


Cents. 

15.00 

15.24 

15.48 

15.72 

15.96 

16.20 

16.44 

16.68 

16.92 

17.16 

17.40 

17.64 

17.88 

18.12 

18.36 

18.60 

18.84 

19.08 

19.32 

19.56 

19.80 

20.04 

20.28 

20.52 

20.76 

21.00 

23.50 

26.00 

28.50 

31.00 

33.50 

36.00 

38.50 

41.00 

43.50 

46.00 

48.60 

51.00 

63.50 

66.00 

68.50 

61.00 

63.50 

66.00 

68.60 

71.00 


Dollarn, 

8.00 

8.20 

8.40 

8.60 

8.80 

9.00 

9.20 

9.40 

9.60 

9.80 

10.00 

10.20 

10.40 

10.60 

10.80 

11.00 

11.20 

11.40 

11.60 

11.80 

12.00 

12.20 

12.40 

12.60 

12.80 

13.00 

14.50 

16.00 

17.00 

18.00 

19.00 

20.00 

21.00 

22.00 

23.00 

24.00 

25.00 

26.00 

27.00 

28.00 

29.00 

30.00 

31.00 

32.00 

33.00 

34.00 


Dollars. 
10.00 
10.28 
10.56 
10.84 
11.12 
11.40 
11.68 
11.96 
12.24 
12.62 
12.80 
13.08 
13.36 
13.64 
13.92 
14.20 
14.48 
14.77 
15.04 
15.32 
15.60 
15.88 
16.16 
16.44 
16.72 
17.00 
19.25 
21.50 
23.75 
26.00 
28.25 
30.50 
32.75 
35.00 
37.25 
39.50 
41.75 
44.00 
46.25 
48.50 
60.75 
63.00 
65.26 
67.60 
69.75 
62.00 


Dollars. 
12.00 
12.82 
12.64 
12.96 
13.28 
13.60 
13.92 
14.24 
14.66 
14.88 
15.20 
15.62 
15.84 
16.16 
16.48 
16.80 
17.12 
17.44 
17.76 
18.08 
18.40 
18.72 
19.04 
19.36 
19.68 
20.00 
22.50 
25.00 
27.50 
30.00 
32.60 
36.00 
37.60 
40.90 
42.60 
45.00 
47.60 
60.00 
62.60 
65.00 
67.60 
60.00 
62.60 
65.00 
67.60 
70.00 


Dollar: 
8.00 
8.24 
8.48 
8.72 
8.96 
9.20 
9.44 
9.68 
9.92 
10.16 
10.40 
10.64 
10.88 
11.12 
11.36 
11.60 
11.84 
12.08 
12.32 
12.66 
12.80 
13.04 
13.28 
13.62 
13.76 
14.00 
16.00 
17.50 
18.75 
20.00 
21.25 
22.60 
23.75 
25.00 
26.25 
27.50 
28.75 
30.00 
31.25 
32.60 
33.75 
35.00 
36.25 
37.50 
38.75 
40.00 
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CLASSIFICATION  OF  ROADS,  ETC.  5 

When  rates  are  not  shown  in  the  above  table  for  the  exact  dis- 
tance, the  rates  given  for  the  next  greater  distance  should  be  used. 

In  all  cases,  distances  are  to  be  computed  from  localities  where 
freight  is  first  received,  notwithstanding  it  may  pass  from  one 
railroad  to  another. 

NOT  APPLICABLE  TO  THROUGH  FREIGHTS. 

Nothing  contained  in  this  notice  is  intended  in  any  manner  to 
abridge  or  control  the  the  rates  for  freights  charged  by  any  railroad 
or  company  in  the  State,  "for  carrying  freight  which  comes  from 
beyond  the  boundaries  of  the  State,  and  to  be  carried  across  or 
through  the  State." 

JOSEPH  H.  OSBORN, 
GEO.  H.  PAUL, 
JOHN  W.  HOYT, 

Railroad  Commissioners. 
Attest: 

H.  A.  Tennet, 

Clerk  of  the  Board. 


LETTER  ADDRESSED  TO  RAILROAD  COMPANIES  RE- 
QUESTING REPORTS. 

Madison,  Wis.,  July  29, 1875. 

To , 

President  of iZ'y  Co. 


Dear  Sir: — In  January  last  we  forwarded  to  your  address  the 
printed  form  of  a  Report  which  the  members  of  this  Board,  and  of 
similar  Boards. of  Commissioners  in  Minnesota  and  Illinois,  adopted 
for  the  purpose  of  obtaining  information  by  them  from  each  Rail- 
road Corporation,  doing  business  in  the  several  States  by  them  repre- 
sented. 

The  report  first  requested  by  the  undersigned  is  for  the  year  end- 
ing June  30, 1875,  and  should  be  received  at  this  oflSce  during  the 
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6  REPORT  OF  RAILROAD  COMMISSIONERS. 

month  of  August,  so  that  the  Commissioners  may  arrange  the 
statistics  for  their  second  annual  report. 

It  is  hoped,  therefore,  that  you  will  give  prompt  attention  to  this 
matter  and  see  that  the  returns  from  your  company  are  in  our 
hands  as  early  as  possible. 

We  forward  herewith  a  duplicate  copy  of  the  blank  form  above 
referred  to,  requesting  an  acknowledgement  thereof  when  received. 
Very  respectfully, 

JOHN  W.  HOYT, 
JOS.  H.  OSBORN, 
GEO.  H.  PAUL, 

Railroad  Commissioners, 
By  H.  A.  Tenney, 
Clerk  of  the  Board. 
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BLANK  FORM  FORWARDED  BY  THE  COMMISSIONERS 
TO  EACH  CORPORATION  OPERATING  RAILROADS  IN 
WISCONSIN. 


REPORT 

OF  THE 

RAIL COMPANY, 

Fur  the  year  ending  June  30,  187 . . 
OFFICERS  AND  OFFICES  OF  THE  COMPANY  OPERATING. 


Names. 

Address. 

Salaries. 

..,..„ „ PresideDt 

9 

« First  Vice-President 

...«« Secretary 

„ Solicitor 

,....«„ Treasurer 

„..,, Oeneral  Manager 

General  Saperlntendent 

~ Chief  £njrineer 

.IT. 



General  Ticket  Agent 

General  Freight  Agent ... . 

••..~..... Auditor 

J 

Toial  salaries 

- 

1.  General  offices  at.. 


Xunee  of  directors. 

Residence. 

I  Names  of  directors. 

Residence. 

'"'''''"'"". 

1 

1 

^                              1                                      II          ......  . 

* 

Executive  Commmittee. 


1  Bate  of  aimaal  election  of  directors. 

3.  Name  and  address  of  person  to  whom  correspondence,  concerning  this  report,  should  bo 
^  directed. 
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REPORT  OF  RAILROAD  COMMISSIONERS. 
CAPITAL  STOCK. 


AmouDt 


1.    Capital  stock  authorizod  by  charter.. 


8. 

9. 
10. 
11. 

12. 


COMMON  STOCK  ISSUED. 

Stock  subscribed  by  municipalities  paid  in  bonds 

Stock  subscribed  by  individuals  and  other  corporations  paid  in  cash.. 

Stock  issued  for  account  of  construction 

Stock  issued  for  bonds  of  company  cancelled 

Stock  issued  for  dividends  payable  in  stock 

Stock  issued  for  payment  of  floating-debt 

Stock  issued  for  mterest  on  bonded  debt 

Stock  issued  for  construction-account  on  extension-lines 

Stock  issued  to  represent  purchased  lines 

Other  common  stock  issued— and  for  what? 


Total  common  stock.. 


PRKFEBRED  STOCK  ISSUED. 


Amount  of  preferred  stock' 

Rate  of  preference  and  for  what  issued.. 


15.  Total  capital  stock 

16,  *Pro portion  of  stock  for  Wisconsin  . 


17.  A  list  of  the  stockholders  at  the  last  election  of  directors,  showing  the  name,  residence 

and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 

18.  When  and  to  whom  was  the  original  stock,  owned  by  the  company  sold,  and  what  was 

the  cash  value  realized  by  the  company  for  the  same  ? 

19.  If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  when  the  same 

was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  tfao  cash 
value  realized  by  the  company  for  the  same. 


FUNDED  AND  UNFUNDED  DEBT. 


Total. 

Wifeonsin 
linos. 

1.  Describe  severally  all  outstanding  classes  of  bonds,  including 
amounts,  dates  of  issue,  interest,  where  and  when  payable 

$ 

$ 

2.  Amount  ox  debt  not  secured  by  mortgage 

3.  Total  funded  and  unfunded  debt 

4.  Net  cash  realized  from  bonded  debt,  above  de«»cribed 

5.  Proportion  of  debt,  bonded  and  floating,  for  Wisconsin 





♦Note.— Unless  some  good  reason  exists  to  the  contraiy,  this  proportion— and  all  otlior 
estimates  of  the  same  character— should  be  for  the  miles  of  road  in  the  State  compared  ^vitK 
the  whole.    If  made  on  a  different  basis,  please  state  the  reasons  therefor.     - 


Digitized  by  VjOOQ  IC 


BLANK  FORM. 
COST  OF  ROAD  AND  EQUIPMENT. 


Total. 


Wisconsin 
linc«. 


1.  Colt  of  right-of-way 

t  Coftof  real  estate,  exclusire  of  right-of-way 

i  Cost  of  coiiBtnietion ^ 

4.  Cost  of  equipment , 

5.  All  other  items  of  expense  for  construction  and  eq^uinment 

6.  Amoanta  paid  for  road,  or  portions  of  road,  not  built  W  the  com- 

I»any  (specifying  amounts  paid,  and  how  paid,  in  each  oa^e,  and 
line  acquired) 


Total  cost  of  entire  line.. 


ORIGINAL  COST  AND  PRESENT  ESTIMATED   VALUE  OR  TOTAL 
PROPERTY  IN  THIS  STATE. 


Description  op  Property. 

Original 
cost. 

Present 
cash  value. 

1.  Right  of  way,  as  per  accompanying  schedule* 

$ 

$ 

1  Lsinds  for  deitots,  stations,  etc.,  as  per  schedule 

Total  cash  Taluation  of  all  lands  purchased 

' 

3.  Grsdingas  per  schedule 

4,  Masonry,  as  per  schedule,  [No.  culverts, ,  No.  bridges, , 

No.  tannels» ]- 

5.  Bridpng,  as  per  schedule,  [No.  iron  bridges, ,  No.  wooden 

bridges,  —^~j , 

* 

Total  cash  ralnation  of  substructure 

8.  Ties  and  tying 

".  Iron  rails,  [No.  miles, .    Lb«.  wt.  per  yard, J 

8.  Steel  rails,  J  No.  miles,        .    Lbs.  wt.  per  yard,          

9.  Chains,  spiKes,  fish-bar,  etc 

10.  laying  track... 

' 

Total  cash  valuation  of  superstructure 

IL  Passenger  stations,  fixtures,  and  furniture,  as  per  schedule.  [No. 
stations, j 

11  Freieht  stations  and  fixtures  and  furniture,  as  per  schedule. 
[No.  stations, ] 

1^.  Bngines  and  car  shops,  as  per  schedule ....(No.  ■      ) 

U.  Machine  shops,  as  per  schedule (No. ) 

15.  Machinery  and  fixtures,  as  per  schedule 

K  Engine-houses,  as  per  schedule (No.  —— ) 

l".  Car-sheds,  as  per  schedule (No. y 

11  Tnm-tables,  as  per  schedule (No. ) 

19.  Track,  and  other  scales (No. ) 

^.  Wood-sheds  and  water-stations,  as  per  schedule!  (No. ) 

21.  Fencing (No.  miles, ) 

■ 

22.  Elevators,  as  per  schedule ~(No. ) 

Total  cash  valuation  of  buildings  of  every  sort 

23^  Engineering  expenses  beforc'and  during  construction 

34.  Sauries  of  officers  and  agents  essential  (luring  construction 

25,  Incidental  expenses 

Total  original  cost  and  present  estimated  cash  value  of  line 

nnnnuiDDe<l 

Digitized  by  VjOOQ  IC 


10  REPORT  OF  RAILROAD  COMMISSIONERS. 

Original  cost  and  present  estimated  value — Continued. 


Description  of  Propkrty. 


26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 


Locomotives,  as  per  schedule,  (Xo. . 

Tenders,  as  per  schedule (Xo. . 

Snow-plows,  as  per  &chedule....(No. . 

Wreckers,  as  per  schedule (No . 

Passenger-cars,  1st  class (No. . 

Passenger-cars,  2d  class (Xo. . 

Baggage-cars, (No.—-. 

Mail-cars .'. (No. . 

Express-cars (No, . 

Freight-cars,  closed (No. . 

Platform-cars (No. . 

Hand-cars (No. . 

Machinery  and  tools  to  accompany  trains,  repair  track,  etc.,  used 

by  trackmen  and  others 

All  other  property  not  enumerated. 


Av.  wt.  tons, ) 

Av.  wt.  tons, ), 

Av.  wt.  tons, ) 

Av.  wt.  tons, ). 

Av.  wt.  tons, ), 

Av.  wt.  tons, ) 

Av.  wt.  tons, ). 

Av.  wt.  tons, ). 

Av.  wt.  tons, ), 

Av.  wt.  tons, ), 

Av.  wt.  tons, ), 

Av.  wt.  tons, ). 


Original 
cost. 


Total  cash  value  of  equipment 

40.  Amounts  paid  for  and  present  value  of miles  of  road  not 

built  by  company 


Grand  total  original  cost  and  estimated  present  value  of 
line  equipped 


Prsscnt 
cash  value. 


♦Note.— -A  schedule  of  items  corresponding  to  this  schedule,  for  each  divinon  of  the  road 
in  this  State  should  accompany  this  general  report,  and  also  a  schedule  of  items  not  epeci- 
fied  in  this  general  report  should  accompany  the  schedule  of  each  division. 


CHARACTERISTICS  OF  ROAD. 


Length  of  Road. 


1.  Length  of  main  line  of  road  from to.. 

2.  Length  of  double  track  on  main  line 


Entire 
length. 


♦Branches— Name  each.. 


o    i!i,.^„,  »^  J  Length  of  branch 

3.  i  rom  ..to.. ; ,  Length  of  double  track  on  branch, 
A   17-^n.    *«    I  Length  of  branch 

4.  From  ..to.,  i  Length  of  double  track  on  branch.. 
K   -p.^,™    *„  Wjongth  of  branch ., 

5.  From  -to.,  i  Length  of  double  track  on  branch.. 

Length  of  branch 

Length  of  double  track  on  branch. 


6.  From  ..to.. 

7.  Total  length  of  main  line  and  branches 


Length 
in  \yi8oon8in. 


Weight. 

of 

rail 

per  yard. 


8.  Aggregate  length  of  tracks  operated  by  this  company  computed  eu  $in(fle  tnick, 

9.  Aggregate  length  of  sidings  and  other  track  not  above  enumerated. 

10.  Number  of  "common  points." 

11.  What  is  the  gauge  of  your  lines? 

♦This  includes  leased  lines— designate  them  as  such— the  earnings,  expenses,  etc.,  of 
which  are  given  in  this  report. 
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BLANK  FORM. 
DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 


11 


Character  op  Service. 

Number  of 
persons  em- 
ployed. 

Average  salary 
perannum. 

Division  und  affiiMwat  suporintendonts 

Herksin  all  offices 

M*stcrand  a^istani  xn9chanin9 .....,.,,.., -.,,t- 

Ikindnetore 

^Dgioeers 

Btikemen               

Flicmen,  switch-tenders,  gate-keeoersaDd  watchmen 

Station  ajreo  is '. 

Section  men 

uborerev; .:;;.;:  ::....;.:...;.z^^^^^^ 

Utber  employees 

MILKS. 

Mileage  and  Tonnage. 

Whole  line. 

In  Wisconsin. 

1  3'amber  of  milea  run  by  passenger  trains 

-i  Xnmber  of  miles  run  by  freight  and  mixed  trains 

4-  Knmber  of  miles  run  by  conatrnotion  and  other  trains... 

•5.  Total  mileage 

•*'  Mileage  of  empty  freight  cars 

"•.  Total  number  ixftssengers  <»rned.... 

^>  Total  number  tons  freight  carried  one  mile 

9.  Total  number  passengers  carried  one  mile 

10.  Average  distance  traveled  by  each  passenger 

Miles  per  hour. 

U.  The  highest  rate  of  speed  allowed  for  express  passenger 
trains 

li  Schedule  rate  of  same,  including  stops 

• 

^  The  highest  rate  of  speed  allowed  for  mail  and  accomo- 
dation trains 

U.  Sebedole  of  same,  including  stops. 

1^  The  highest  rate  of  speed  allowed  for  freight  trains 

l^  Sdiedule  rate  of  same,  including  stops 

IT.  Amountof  freight  carried  per  car 

: ::;:r :::;:;;::;;::;:::::: 

H  Amount  of  freight  carried  per  train 

^                      Total  Freight  in  Tons. 

Whole  line. 

In  Wisconsin. 

'iTiia.. .                  

C  ::::::::::"::::v.3:::v::;:3::z::  z::::;::::::::;:::::.::.;:::.. 

^'wiiions              

'^.cement,  water  lime  and  stucco 

^ttoSutores,  inelading  agricultural  implements,  furniture 
ifid  wagons          

^testock      V. 

^-siMber  and&reflt  orodncts 

^1%.  lead  and  mineral  products 

'"^tflfie.  farirk   lime  aand.  etc 

C^              '           '         

MsrckajiiftaA  RnA  At hff»r  articles ,.-,,.— 

Total  tons         
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BLAKK  FORM.  13 

EXPENSES  DURING  THE  YEAR  ENDING  JUNE  30,  187—. 


PaTMCTTS  for  CCBREST  and  OPKSATINQ  EXPK3JSKS. 


Belonging  to 
whole  lino. 


Belonging  to 
Wisconsin. 


Maintenance  of- way: 

Repairs  of  traxsk,  including  new  and  re^roUed  iron 
nil  in  place  of  old  iron  rail 

Repairs  of  bridges 

Repaira  of  fences 

New  steel  rail,  valued  only  as  iron  rail* 

Other  expenses  on  way 

Maintenance  of  buildings 

Maintenance  of  rolling  stock : 

Locomotives $ 

Passenger,  baggage,  mail  and  express  cars    

Freight  cars ~ 

Shoptools  and  machinery 

Conducting  transportation, and  general  expenses : 

Management  and  general  office $ 

Foreign  agency  and  advertising 

Agents  and  station  service 

Conductors,  baggage  and  brakemen 

Engineerit,  firemen  and  wipers 

Train  and  station  supplies 

Fuel  consumed 

Oil  and  waste 

Personal  expenses 

Damage  to  persons 

Damage  to  property 

Loss  and  damage  to  freight  and  baggage 

Legal  czi>ense« 

Other  general  operating  expenses,  as  per 

items  b«low ^ 

.  Current  expenses : 

For  tax^ 

For  insursuice 

Lease  or  privilege  of  other  roads  whose 
earnings  are  included  in  this  report  giv- 
ing naoae  and  amounts  paid 

Total  current  operating  expenses,  being..... 

per  cent,  of  earnings. 


Arerajre  operating  expenses  per  mile  of  road,  exclusive 

of  ridings 

Average  operating  expenses  per  train  mild 

Sxeess  of  e&minf^  over  operating  and  current  expensea 

Cost  of  maintaining  track  and  bridges  per  mile  run ■ 

Cost  of  repairs  of  ensines  per  mile  run , 

Cost  of  engineers  and  firemen  per  mile  run 1 

Cost  of  oil  and  waste  per  mile  run 

Goit  of  fuel  per  mile  run 


*Io  Bubftitnting  steel  rail  for  iron  rail,  the  cost  of  iron  rail  only  should  be  charged  to 
operating  aceount,  and  the  excess  carried  to  extraordinary  expenses.    (See  next  page.) 
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REPORT  OF  RAILROAD  COMMISSIONERS. 
EXPENSES,  Etc. 


Payment  in  addition  to  opkratino  expenses. 


15.  New  steel  rail,  excess  of  cost  ovcriron  rail,  old  track... 

16.  Now  rail  on  new  track 

17.  New  equipment 

18.  New  bridses  and  culverts  (not  including  replacements) 

19.  Real  estate  bought  during  the  year 

20.  New  tools  andmaohinery 

21.  New  buildings 

22.  Total  paid  for  new  investment  on  the  length  of  the 

company's  lines  one  year  ago 

23.  Amounts  ;)aid  in  cash,  stock,  bonds,  or  otherwise,  for 

extensions,  new  lines  and  branches,  during  the  pa.st 
year— specify  particularly 

Total  new  investment 


24. 
25. 
26. 

27. 

28. 

29. 
30. 


For  interest  on  bonds 

Dividends — rate per  cent. — on  preferred  stock  .... 

Dividends— rate per  cent.— on  common  stock 

Total  payments  in  addition  to  operating  expenses. 

What  amount  of  monev  have  you  expended  for  build- 
ing roa<l8  out  of  the  State,  from  proceeds  arising 
from  business  done  on  your  roads  in  this  State  ? 

Specify  each  patent  in  use  on  }'our  road,  and  the  amount 
paid  as  royalty  for  said  patents,  in  separate  items..... 

How  was  amount  of  dividends  paid  the  past  year— cash, 
stock,  or  otherwise?  Specify  amounts  and  manner 
of  payment 


Belonging  to 
whole  line. 


Belonging  to 
Wisconsin. 


GENEKAL  BALANCE-SHEET,  1st  OF  JULY  187... 


Assets. 

Dollars. 

Cents. 

Liabilities. 

Dollars. 

Cents. 

% 

1 

1 



1.  What  is  your  estimate  of  the  cost  to  you,  for  the  transportation  of  each  passenirer    i>cr 
mile? 


2.  What  is  your  estimate  of  the  cost  to  you,  per  ton  per  mile,  for  the  transportation    ol 
freight? 


3.  What  regulations  govern  your  employees  in  regard  to  crossings  of  other  railroad?*    &n< 

are  they  found  sufficient? 

4.  What  regulations  govern  your  employees  in  regard  to  crossings  of  public  high  waj-»?    _x  ti 

arc  these  regulations  found  to  be  sufficient? 
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5.  What  platfcnn  and  coupler  between  passenger  cars,  do  yoa  uFe? 

«l  What  kind  of  brakes  do  you  nee  on  passenger  trains? 


U.  S.  MAIL. 

.  What  is  the  compensation  paid  you  by  the  United  States  Government  for  the  transporta- 
tion of  its  mails,  and  on  what  terms  of  service? 


EXPRESS  COMPANIES. 

K  What  express  companies  run  on  your  road,  and  on  what  terms,  and  what  conditions  as 
to  rate?,  use  of  track,  machinery,  repairs  of  cars,  etc.;  what  kind  of  business  is  done  by 
them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  oflSce  of  such  express  com- 
panies? 


TRANSPORTATION  COMPANIES. 

?.  What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms,  and 
on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc.?  Do  they 
use  the  cars  of  your  company,  or  those  furnished  by  themselTCS,  and  are  their  cars  or 
their  freight  giren  any  preference  in  speed  or  order  of  transportation,  and  if  so,  in 
what  particalar? 


SLEEPING  CARS. 

10.  Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms  aro  they  run,  by 
whom  are  they  owned,  and  what  charges  are  made  in  addition  to  the  regular  passenger 
rates? 


ADDITIONAL  QUESTIONS. 

II  *Dateof  original  charter  of  the  road  and  that  of  any  rood  consolidated.with  it,  with  the 
t  of  the  companies. 


11  *Date  of  foreclosure  and  sale,  under  which  road  and  each  branch  is  now  held  and  terms 
and  amount  of  each  sale. 


n.  Rates  and  dates  of  all  cash  dividends  on  stock  of  original  and  consolidated  companies, 
as  far  as  known. 


14.  Rates  and  dates  of  stock  and  other  dividends,  not  cash,  of  original  and  consolidated 

companies. 

15.  Date  when  main  line  (giving  termini  and  length)  was  completed  and  put  in  operation. 

•XoTt—If  the  answer  to  this  question  was  given  in  full  la«t  year,  it  is  only  necessary  to 
refer  to  the  page  in  the Annual  Report  of  the  Railroad  Commission  on  which  the  ans- 
wer nay  be  found. 
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16.  *Date  of  the  commencemeDt  of  operating  of  each  branch  line,  giving  termini  and  length. 


17.  Roads  opsrated  under  lease  (whether  temporary  or  permanent)  giving  name,  termini 
length,  address  of  lessors  and  terms  of  lease. 


IS.  What  running  arrangements  have  you  with  other  railroad  companies,' setting  forth  the 
contracts  for  the  same. 


19.  What  is  the  total  number  of  acres  of  swamp  or  other  State  lands  granted  to  your  com- 
pany by  the  State? 


20.  What  is  the  total  number  of  acres  United  States  lands  granted  to  your  company  by  Con- 
gress directly,  or  through  the  State? 


21.  What  number  acres  received  by  your  company,  directly  or  indirectly? 

22.  What  number  acres  sold  and  conveyed? 
Zi.  Average  prices,  per  aero,  realized? 

24.  To  what  corporations  have  you  sold  land?    How  much,  and  at  what  price? 

25.  Number  of  acres  now  held  by  company? 

26.  Average  price  asked  for  lands  now  held  by  company? 

27.  Value  of  donations  of  right-of-way  or  other  real  estate? 


Amount  of  city,  county,  and  town  aid  granted  to  company  in  exchange  for  stock,  or 
otherwise?    Specify  particulars. 


29.  Total  cayh  amount  realized  from  such  aid? 


30.  Amount  of  lands  sold,  but  not  conveyed,  under  contracts  now  in  force? 


31.  The  whole  amount  of  cash,  principal  and  interest,  received  for  lands  hitherto  sold  and 
conveyed  ? 


*NoTK. — ^If  the  answer  to  this  question  was  given  in  full  last  year,  it  is  only  necessary  to 

refer  to  the  page  on  the Annual  Report  of  the  Railroad  Commission  on  which  the 

answer  may  be  found. 
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31  Wbole  mmonnt  of  eash  receirod,  principal  and  interest,  on  outstanding  contracts  in  force? 

21  Whole  amount  of  cash  received,  principal  and  interest,  on  contracts  forfeited? 

34.  Whole  amount  of  cash  received  for  stum  page,  trespasses,  Ac? 

55.  What  have  been  your  total  receipts  from  lands  sold,  and  contracted  to  be  sold,  the  past  ^ 
year? 


>>.  W^hat  is  the  aggresrate  sum  of  receipts  on  account  of  landa,  from  all  sources  whatever,  «p 
to  the  present  time  ? 


?7.  What  i§  the  amount  now  duo  the  company  on  lands  sold,  or  contracted  to  be  sold? 


-B  c— II  (Doc.  15.) 
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BLAKE  FORM.  19 

1.  Of  the  above  accidents  those  numbered  as  follows  were  caused  by  broken  rails: 

Total  No 

2.  Of  the  abore  accidents  those  numbered  as  follows  were  caused  by  inattkntion  of  em- 
PLOTtts: Total  No 

lOfthe  above  accidents  these  numbered  as  follows  wore  caused  by  collisions  not  prop- 
erly oomming  under  2: Total  No 

i  Of  the  above  accidents  these  numbered  as  follows  were  caused  by  explosions: 

Total  No 

5.  Amount  paid  as  damages  on  account  of  stock  killed  by  trains 

6.  Amount  paid  as  damages  caused  by  fire  from  locomotive 

REMARKS. 


State  of  Wisconsin, 

County  of. 

And of  the 

^^ Company,  being  duly  sworn,  depose  and  say  that  they  have  caused  the 

fomgoiog  statements  to  be  prepared  by  the  proper  officers  and  agents  of  the  Company,  and 
bsTing  carefully  examined.the  same,  declare  them  to  be  a  true,  full  and  correct  statement  of 
^e  6on£tion  and  affairs  of  said  Company,  on  the  first  day  of  July,  A.  D.  187    ,  to  the  best  of 
licir  knowledge  and  belief. 
(Signed,) 
(Seal)  of  R,  R.  

^bacribcd  and  sworn  to  before  me, this day  of. A.  D.  187    . 

(Seal.)  
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PULL  TEXT  OF   THE  REPORTS  OF  CLASSIFIED   RAIL- 
ROAD COMPANIES. 


REPORT 

OF  THE 


CHICAGO,  MILWAUKEE  &  ST.    PAUL    RAILWAY    COM- 
PANY, 

For  the  Year  ending  30th  of  June,  1875. 

OFFICERS  .VND  OFFICES. 
Names.  Address. 

Alexander  Mitchell,  President Milwaukee. 

Julius  Wadsworth,  Vice-President , New  York. 

R.  D.  Jennings,  Secretary Milwaukee. 

Jno.  W.  Carey,  General  Solicitor Milwaukee. 

R.  D.  Jennings,  Treagurer Milwaukee. 

S.  S.  Merrill,  General  Manager Milwaukee. 

John  C.  Gauit,  ABsistant  Manager Milwaukee. 

D.  J.  Whittemore,  Chief  Engineer Milwaukee. 

A.  V.  H.  Carpenter,  General  Ticket  Agent Milwaukee. 

O.  E.  Britt,  Greneral  Freight  Agent Milwaukee. 

J.  P.  Whaling,  Auditor Milwaukee. 

Names  of  Directors.  Residence. 

Alexander  Mitchell ^iilwaukee. 

Julius  Wadsworth New  York. 

Walter  S.  Gumee New  York. 

Elias  L.  Frank New  York. 

James  Buell New  York. 

David  Daws '. New  York. 

J.  M.  Burke New  York 

S.  Chamberlain Cleveland. 

Peter  Geddes Chicago. 

Jno.  Piankington Milwaukee 

J.  G.  Thorpe Madison. 

J.  M.  Bowman Kilboum. 

F.  A.  Mueller Rotterdam,  Holland. 

Executive  Committee.  Address. 

Alexander  Mitchell Milwaukee. 

Julius  Wadsworth , New  York. 

W.  S.  Gumee New  York. 

Selah  Chamberlain Cleveland. 

Elia«  L.  Frank New  York. 

Date  of  annual  election  of  directors. 
June. 

Name  and  address  of  person  to  whom  correspondence,  concerning  this  report 
should  be  directed. 

J.  P.  W^haling,  Auditor,  Milwaukee. 

For  answers  to  questions  Nos.  1,  18,  and  19  on  page  2,  and  11, 12,  13,  14,  16,  and 
16  on  pages  12  ana  13,  (of  blank  form,)  we  state:   That  the  present  company  was 
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organized  in  1863,  and  comprises  vanous  lines  of  road  which  had  been  built  by  other 
companieft,  the  records  of  which  are  not  all  in  our  poesesHion;  on  which  account  it 
is  impofisible  to  give  the  information  desired. 

CAPITAL  STOCK. 

COMMON  STOCK  ISSUED. 

Stock  subscribed  by  municipalities  paid  in  bonds 


.   $15,399,261  00 


Stock  subscribed  by  individuals  and  other  corporations  paid  m 

cash 

Stock  issued  for  account  of  construction 

Stock  issued  for  bonds  of  company  cancelled 

Stock  issued  for  dividends  pa^^able  in  slx)ck 

Stock  iasaed  for  payment  ot  noating  debt 

Stock  issued  for  interest  on  bonded  debt ;  *  •  * ; 

Stock  isE'ued  for  construction  account  on  extension  lines 

Stock  issued  to  represent  purchased  lines 

Total  common  stock 15,399,261  00 

PREFERRED  STOCK   ISSUED. 

Amount  of  preferred  stock *    12,274,483  00 


Total  capital  stock 27,673,744  00 

Proportion  of  stock  for  Wisconsin 13 ,164 ,424  42 

A  list  of  stockholders  at  the  last  election  of  directors,  showing  the  name,  residence 
and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
[For  list  of  stockholders,  see  page  following  this  report.  J 

FUNDED  AND  IT^'FUNDED  DEBT. 

Total,  Wisconsin  Lines. 

I>es5cribe  severally  all  outstanding  classes  of 

bonds,  including  amounts,  dates  of  issue,  in- 

interest,  where  and  when  payable.   [See 

rtatement  attached.] $27,098,500  00      $14,814,718  00 

.\mount  of  debt  not  secured  by  mortgage 464 ,397  39  215 ,993  04 

Total 27,562,897  39        15,030,711  04 

Proportion  of  debt,  bonded  and  floating,  for  Wisconsin 15 ,030 ,711  04 


Class  of  bonds. 


FiiBt  mortgage,  conioil4ated 

ni»t  mortgage 

nm  mortgage,  Chicago  &  Mil.  Div 

nnt  mortgage.  Eastern  Division™ 

|int  mertgage,  Iowa  &  Minnesota  Div. 
prat  mortgage,  Minnesota  Central  K'y. 

Fim  mortgage,  SL  Paul  Division 

nrat  mortgage,  Iowa  &  Dakotah  Div 

rjnt  mortgage,  Prairie  du  Chicn  Div.... 
Fint  mortgage,  H.  k  Dakota  Division. 

seeoDd  mortgage... 

^«ond  mortgage,  Prairie  du  Chien  Div. 

{ulwaakee  City 

Jlilwaakee  &  Western 

Keal  estate  purchase  money 

Aqaipment  and  bridges 


When  paya- 
ble. 


Amount. 


Preport'n 

on  Wis. 

lines. 


July 
Jan. 
Jan. 
Nov. 
July 
July 
Jan. 
July 
Feb. 
Jan. 
Oct. 
Feb. 
Mar. 

July 

July 
Juno 


1.1904 

1. 1893 
1,1903 
1, 1874 

1. 1897 

1. 1894 
1, 1902 
1,1899 

1. 1898 
l.liKhl 
1.1884 
1, 1894 
1, 1874 
1, 1891 
1,1874 
1, 188;i 


Total.. 


$1,039,000 

5,750.000 

2,500,000 

778,500 

3,810,000 

190,000 

4.000,000 

1,003,000 

3,674,000 

1,213,000 

1,191,000 

1,315,000 

7,5(M) 

2.34,000 

148,500 

245,000 


1493.878 

5;750,00O 

1,105,882 

778,500 


3,674,000 


1,191,000 

1,315,000 

7.500 

234,000 

148,500 

116,458 


27,098,500  14,814.718 


tGold. 
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EEPOBT  OF  RAILROAD  COMMISSIONERS. 


COST  OF  KOAD  AND  EQUIPMENT. 

Total. 

€06t  of  right  of  way ]  886  902  47 

Cost  of  real  estate,  exclusive  of  right  of  way 3         oou ,  w^  ii 

Cost  of  construction 6,384,007  91 

Cost  of  equipment 2,766,611  85 

Amounts  paid  for  road,  or  portion  of  road,  not  built  by  company, 
(specifvmg  amounts  paid,  and  how  paid,  in  each  case,  and  line  ac- 
quired)    46 ,611 ,380  11 

Total  cost  of  entire  line 54,647,902  35 

For  answer  to  the  interrogatories  on  page  4,[blank  form,]  we  refer  you  to  our  gen- 
eral answer  on  page  2,  [blank  form]  and  more  particularly  to  a  report  made  by  thia 
company,  26th  of  December,  1874«  wKich  will  ue  found  on  page  186  and  following 
pages  in  the  railway  Statistics  of  the  first  annual  report  of  the  Bailroad  Commis- 
sioners. 

Length  of  Road — Miles. 


From — 


Chicago 

Milwaukee 

North  McGregor  . 

Milwaukee 

La  Crescent 

Milwaukee 

North  Milwaukee . 

Horicon 

Kush  Lake 

Watertown 

Milton 

Colmar 

Conover  

Austin 

Mendota 

Hastings 

Sabula 


Total. 


To— 


Milwaukee 

Prairie  du  Chien . 

St.  Paul 

La  Crosse 

St.  Paul 

Portage  City 

Schwartzburg 

Berlin 

Winneconne 

Madison 

Monroe 

Algoma 

Decorah 

Mason  City 

Minneapolis 

Glencoe 

Marion 


Entire 
length. 


85 

193 

212 

196 

128 

96 

6 

43 

14 

37 

42 

126 

10 

40 

9 

75 

87 


Length  in 
WiBConsin. 


193 


196 


96 
6 
43 
14 
37 
42 


665 


The  C.  M.  &  St.  Paul  By.  Company  are  operating  the  Oshkoeh  and  Mifwissippi 
Bailway,  from  Ripon  to  Oshkosh,  length  20  miles,  sixty-five  per  cent,  of  the  ^ross 
earnings  of  which  are  included  in  the  earnings  as  stated  on  page  7  (blank  form  )  of 
this  report. 

Number  of  "  common  points." 
Twelve. 

What  is  the  euage  of  vour  lines? 
Four  feet  eignt  and  a  naif  inches. 
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DOINGS  OF  THE  YEAR  IN  TRANSPORTATION, 

CHARACTER  OF  SERVICE. 

Number  of  peraons  employed: 

Division  and  assbtant  superintendents 8 

Clerks  in  all  offices 440 

Master  and  assistant  mechanics 6 

CondBctOTB 133 

Enrineers. 189 

Bnkemen 337 

Flagmen,  switch-tenders,  gate-keepers,  and  watchmen 150 

Station  agents 221 

Section  men ^ 1 ,725 

Laborers  i  Includes  shop  and  round-house  men,  train,  ba^^S*^™^!^)  ^^^ 
^^^     (         men,  ana  other  employees  not  enumerated  m  aoove 2 ,081 

Total 6,240 
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Earnings  per  mile  of  road  in  Wiaconein $7 ,271  70 

Earnings  per  mile  of  road  on  freight  in  Wisconsin 5 ,379  18 

EanuDgs  per  mile  of  road  on  passengers  in  MMsconsin 1 ,529  31 

EaningB  per  train  mile,  ran  on  freight  in  Wisconsin ''^l  83 

EanungB  per  train  mile  run,  on  passengers  in  Wisconsin fl  65 

Of  the  eaminss  of  the  entire  line,  what  is  the  ratio  of  the  passenger 

to  the  freight? as  1    to  3 

ATenge  gross  earnings  per  mile  [665  miles]  of  rOad,  exclusive  of  sld- 

ingg,  in  WiEConein 7 ,271  70 

Arerage  net  earnings  per  mile  [665  miles]  of  road,  exclusive  of  sid- 

u^  ui  Wiseonsin 2 ,345  76 

Average  net  earnings  per  train  mile  in  Wisconsin 60^^ 

EXPENSES  DCRING  THE  YEAR  ENDING  JUNE  30,  1875. 

PAYMENTS  FOB  CURRENT  AND  OPERATING   EXPENSES. 

BclonprinflT  to  Belonging  to 

whole  line.  wisconiiin. 

Maintenance  of  way : 

Bepairg  of  track,  including  new  and  re-rolled 
iron  rail  in  place  of  old  iron  rail $1 .260,990  07         8740,038  27 

RepaiiBof  bridges 59,777  91  36,492  05 

Repairs  of  fences 22,917  84  20.614  21 

Xew  steel  rail,  included  in  repairs  of  track 

Maintenance  of  buildings 92,250  78  51 ,671  91 

Maintenance  of  rolling  stock: 

Locomotives $300,087  46 196,169  70 

Paeaenger,  baggage,  mail    i 
andexpresscara '      415,097  15  270,963  72 

Freight  cars ) 

S hop  tools  and  machinery  ..       81,19184  746,376  45  25,697  53 

CondQcting  transportation,  and  general  expenses: 

Management  and  general  o£ 
fice 151,87481   87,465  49 

Foreign  agency  and  advertis- 
ing        92,467  96 54,016  60 

Agents  and  station  service  . .     618,49165 400,680  01 

ConductofB,    baggage    and 
bakem«i 288,721  81  172,641  54 

Engineer8,fipemen and  wipers    364,855  77 230,336  35 

Train  and  station  supplies...       90,603  94 60,646  89 

Fuel  consumed 700,904  23 434,125  85 

Oiland waste 68,621  65 48,080  44 

Penonai expenses.  (Includ- 
ed in  other  items. ) 

l>aniage  to  persons 23,337  14 10,622  42 

Damage  to  property 15,203  68 6,966  15 

Loss  and  damage  to  freight 
and  baggage 13,637  14 7,919  22 

Legal  expenses. 44,615  01   27,675  87 

Other  general  operating  ex- 
penses      106,590  26      2,579,924  95  71,633  38 

^^ttrent  expenses: 

Fortaxes 280,046  65 297.734  38 

Forinsnrance 40,692  28 23,682  67 

Lose  or  privil^e  of  other  roads  whose  earn- 
ings are  included  in  this  report,  giving 
name  and  amount  paid 420 ,638  81     


Entire  line,  total  current  operating  expenses, 
being  69.4  per  cent  of  earnings 6 ,182 ,876  81        3 ,275 ,763  65 

*To  arrive  at  this  result,  the  miles  run  by  freight  and  mixed  trains  were  used. 
fTo  arrive  at  this  result,  the  miles  run  by  passenger  trains  were  used. 
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Average  operating  expenses  per  mile  of  road, 

exclusive  of  sidings $3,704  70  $4,925  94 

Excess  of  earnings  over  operating  and  current 

expenses 2,281,421  87        1,569,929  34 

Cost  of  maintaining  track  and  bridges  per  mile 

run* 31/j  30  A 

Cost  of  repairs  of  engines  per  mile  run* 7^  7^ 

Cost  of  engineers  and  firemen  per  mile  run* ....  8y^  9 

Cost  of  oil  and  waste  per  mile  run* 1^  1^^ 

Cost  of  fuel  per  mile  run* 16j<^  16j'j 

EXPENSES,  Etc. 

PAYMENTS  m  ADDITION  TO  OPERATING  EXPENSES. 

Belonging  to        Belongine  to 
...  i.       .  .  .,     , ,        ,        whole  line.  Wisconsin. 

New  steel  rail ,  excess  of  cost  over  iron  rail,  old  track. 
(Included  in  repairs  of  track) 

New  equipment $60,934  50        $24,211  18 

New  bridges  and  culverts  (not  including  replace- 
ments,) also  viaducts 35,505  33  12.377  56 

Keal  estate  bought  during  the  year,  and  expenses  at- 
tending purchase 70 ,926  13  39 ,831  04 

New  tools  and  machinery.  (Included  in  ^'  shop 
tools''  ai.d  machinery.) 

New  buildings.  (Included  in  maintenance  of  build- 
ings.) 

Total  paid  for  new  investment  on  the  length  of  the 
company's  lines  one  year  ago. 

Amounts  paid  in  cash,  stock,  bonds,  or  otherwise,  for 
extensions,  new  lines  and  branches,  during  the 
past  year — specify  particularly 

McGregor  extension 11 ,629  84 

La  Crosse  extension 2,916  47  2,916  47 

Expenditures  for  new  elevators,  new  fences,  new  tun- 
nel at  Greenfield,  &c 85,264  38  51 ,143  69 

Total  new  investment 257,176  66        130 ,489  94 

For  interest  on  bonds 1 ,981 ,273  49    1 ,088,994  00 

Total  payments  in  addition  to  operating  expenses    2 ,  258 ,450  14    1 ,219 ,483  94 

What  amount  of  money  have  you  expended  for  building  roads  out  of  the  State, 
from  proceeds  arising  from  business  done  on  your  roads  in  tliis  State? 

None. 

Specif;|r  each  patent  in  use  on  your  road,  and  the  amount  paid  as  royalty  for  said 
patents,  in  separate  items. 

Cannot  specify  with  accuracy.  All  patents  deemed  necessary  to  safety  and  eoon- 
oniy  are  employed  by  us. 

How  was  amount  of  dividends  paid  the  past  year — cash,  stock,  or  otherwise? 
Specify  amounts  and  manner  of  paying  them. 

No  dividend. 

*In  arriving  at  these  percentages,  the  miles  run  by  freight,  passenger  and  mixed 
trains  were  used. 
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What  is  your  estimate  of  the  cost  to  you  for  the  transportation  of  each  passenger 
per  mile? 

What  is  your  estimate  of  the  cost  to  you,  per  ton  per  mile,  for  the  transportation 
of  freight? 

In  answer  to  questions  1  and  2  (blank  form)  we  state  that  we  keep  no  system  of  ac- 
counts which  would  enable  us  to  answer  definitely  as  to  the  cost  of  the  transportation 
of  freight  and  passengers  per  mile;  nor  does  any  road  keep  such  accounts  as  to  enable 
them  to  charge  up  the  passenger  and  freight  expenses  separately. 

What  r^ulations  govern  vour  employees  in  regard  to  crossings  of  other  railroads, 
and  are  they  found  to  be  sufficient  ? 

All  engines,  with  or  without  trains,  are  obliged  to  stop  dead  within  400  feet  of  all 
railroad  crossings,  and  not  proceed  until  track  is  clear. 

What  regulations  govern  your  employees  in  r^ard  to  crossings  of  public  highways, 
and  are  these  regulations  found  to  bie  suflficient  ? 

Whistling-posta  are  set  80  rods  each  side  of  public  highways,  and  all  locomotives 
must  blow  whistle  at  these  posts,  and  ring  bell  until  highway  is  crossed. 

What  platform  and  coupler  between  passenger-cars,  do  you  use  ? 
Chicago,  Milwaukee  and  St.  Paul  Railway. 

What  kind  of  brakes  do  you  use  on  passenger-trains  ? 
Air-brakes,  hand-brakes. 

UNITED  STATES  MAIL. 

What  is  the  compensation  paid  you  by  the  United  States  Government  for  the 
transportation  of  ita  mails,  and  on  what  terms  of  service  ? 


Route. 

Rate  per  mile 
per  annum. 

From— 

To— 

Chicago 

Milwaukee    

$175  00 
230  00 

Milwaukee 

Ija.  Crosse 

Watertown 

Madison 

100  00 

Winona '. . . . 

St.  Paul 

200  00 

Winona 

La  Crescent 

50  00 

MilwankpA 

Prairie  du  Chien 

125  00 

Milton 

Monroe 

50  00 

North  McGn^or 

Minneapolis 

90  00 

Conover 

Decoral  l 

50  00 

Calmar. , , ,  -  r ,  r  t  -  -  -  t ^ , . .  ^ . . , . . 

50  00 

Austin 

Mason  Citv. 

40  00 

Milwaukee 

Berlin 

90  00 

Horicon 

Portage 

50  00 

Nepenskin 

Winneconne 

40  00 

Hastings  % 

Glencoe 

50  00 

Ripon 

Oshkosh  

50  00 

Sabula 

Marion 

40  00 

EXPRESS  COMPANIES. 

What  express  companies  run  on  your  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc.;  what  kind  of  business 
is  done  by  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of  such 
express  companies  ? 

American  Express  Company , $825  per  day. 

United  States  Express  Company 225  per  day. 

On  all  lines  operated  by  the  company. 

Freight  taken  at  depots. 
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TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms, 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc.?  Do 
ther  use  the  cars  of  your  company,  or  those  famished  by  themselves,  ana  are  their 
cus  or  their  freight  given  any  preference  in  speed  or  oraer  of  transportation,  and  if 
80,  in  what  particular  ? 

None. 

SLEEPING-CARS. 

Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms  are  they 
ran,  by  whom  are  they  owned,  and  what  chaiges  are  made  in  addition  to  the  regular 
pueeneer-nites  ? 

We  nave  no  dining-cars,  and  use  sleepers  of  the  Chicago,  Milwaukee  and  St.  Paul 
Bailway. 
Additional  chaiges  for  accommodation  in  sleepers : 

Between  Chicago  and  Milwaukee,  and  La  Crosse  and  Prairie  du  Chien. .  $1.50 

Between  Chicago  and  Milwaukee,  and  St.  Paul  and  Minneapolis 2.00 

ADDITIONAL  QUESTIONS. 

Since  June,  1863,  when  this  company  was  organized,  there  has  been  paid  for  divi- 
dends on  the  preferred  and  common  stock  $9,414,432.20,  as  follows  : 

On  preferred  stock : 

In  cash $3,613,467  37 

In  common  stock 2 ,293 ,728  80 

In  bonds 860,000  00 

6,767,196  17 
On  common  stock: 

In  cash $229,962  83 

In  common  stock 2,417,273  20 

$2,647,286  03 

Boads  operated  under  lease  (whether  temporary  or  permanent)  giving  name, 
tmnini,  len^h,  address  of  lessors  and  terms  of  lease. 

The  Oshkosh  and  Missiasippi  Kiver  Kailwav.  From  Oshkosh  to  Ripon.  Length, 
20  milts.  The  Madison  and  Portage  Bailroaa.  From  Madison  to  Portage.  Length, 
39  miles. 

What  running  arrangements  have  you  with  other  railroad  companies,  setting  forth 
the  contracts  for  the  same. 

We  have  an  agreement  witli  all  railroads  we  connect  with,  tliat  enables  us  to 
Bake  close  connections  with  them,  which  is  a  mutual  benefit  to  the  companies,  and 
sctoiBmodation  to  the  public. 

Amount  of  city,  county,  and  town  aid  granted  to  company  in  exchange  for  stock, 
or  otherwise?    Specify  particulars. 

Total  cash  amount  reab'zed  from  such  aid? 

In  answer  to  these  two  questions  we  refer  to  our  general  answers  on  page  2,  of 
»okfcnu. 

For  answer  to  questions  19  to  27  inclusive,  on  pages  14,  and  questions  30  to  37  in- 
cluMTe,  on  pages  15  (of  blank  form,)  we  state  that  the  company  has  received  no 
svimp  or  other  lands,  either  from  the  State  or  general  government. 
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Of  the  above  atccidents  those  numbered  as  follows  were 

caused  bv  broken  mils: 

Nos.  37/38,  49,  53,  54,  55,  66 '. Totel  No.  of  accidents,  3. 

Of  the  above  accidents  those  numbered  as  follows  were 

caused  bj  collisions  not  properly  coming  under  2: 

Nos.  57,  58,  59,  60,  61,  62,  36. ! Total  No.  of  accidents,  2. 

Of  the  above  accidents  those  numbered  as  follows  were 

cau.sed  by  explosion: 

No.  67 Total  No.  of  accidents,  1. 

Amount  paid  as  damages  on  account  of  stock  killed  by  trains \  aq  geg  15 

Amount  paid  as  damages  caused  by  fire  from  locomotive )   ^   ' 

REMARKS. 

The  statement  of  accidents,  as  shown  on  page  16  of  this  report  (blank  form),  is  full 
and  complete,  compri.sing  all  accidents  on  the  company's  hnes  in  the  State  of  Wis- 
consin during  the  year  ending  June  30,  1875,  that  have  beeH  reported.  A  vdry 
large  proportion  of  ttie  injuricH  to  persons  were  of  the  most  trivial  nature. 


State  op  Wisconsin, 

County  of  Mihcaukee,  st. 
W^e,  S.  S.  Merrill,  General  Manager,  and  Royal  D.  Jennings,  Secretary  and 
Treasurer  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  being  duly 
sworn,  depose  and  say  that  we  have  caused  the  foregoing  statement  to'  be  preparecl 
by  the  proper  officers  and  agents  of  this  company,  and  having  carefully  examined 
the  same,  declare  them  to  be  a  true,  full,  and  correct  statement  of  the  condition  and 
afTairs  of  said  company  on  the  first  day  of  July,  A.  D.  1875,  to  the  best  of  their 
knowledge  and  belief. 

S.  S.  MERRILL, 

Gfneral  Manayer. 
R.  D.  JENNINGS, 

Secretary  and  Treasurer. 
Subscribed  and  sworn  to  before  me.  a  Notarv  Public,  this  twentv-third  day  of  Sep- 
tember, A.  D.  1875. 

G.  E.  WEISS, 
Xot.  Pub.,  Miiwaukee  Co.y  H7.t, 
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TAiit  of  stockholders  of  the  Chicago,  Milwaukee  d:  St,  Paul  Railway 

Compafiy. 


Name. 

Residence. 

Scrip 
prefer' d. 

Prefctred. 

Common. 

John  Abbot 

Philadelphia,  Pa 
. . . .do 

Sharft. 
30 
10 

Shares. 

Shares. 

Wm.  II.  Abbot 

S.  P.  Acker *. 

New  York 

300 

Mrs.  Emla  A .  AdamA 

Tenyvilte,  Conn. 

New  York 

Poug'k'psie,  NY 
, . . .do 

10 

1.47 

Adams,  McHaiig  &  Co 

Geo.  B.  Adriance 

70 

10 

100 

10 

John  P.  Adriance 

200 

200 

9 

Wm .  AgnewH  &  Son 

New  York 

Germany 

Leop.  Ahrweiler 

10 

A.  J.  Akin 

Pawlii>g,N.  Y.. 
New  York 

40 

A.  8.  Albro 

100 

Wm.  D.  Alexander 

Griffin,  Oa 

115 

16 

Julia  S.  Allen 

New  York 

....do 

10 
50 
10 
20 
30 

Wm.F.  Allen 

Alfred  Allendorf 

Redhook,N.Y.. 

New  York 

....do 

Edward  11.  Animdown 

300 

H.Amv  &  Oo 

....do 

100 

Sam-I  AndrcwH 

16.05 

Arents  &  Youi^ 

New  York 

200* 

700 

100 

Annoar,  Plankinton  &  Co 

....do 

50 
30 
10 

Chaa.  Amifl 

....do 

Dan.H.  Arnold 

....do  

100 

Wm.H.  Amoax 

....do 

2.62 

J.  Hnbley  Afhton 

Washinirton.DC. 
New  York 

32 

Wm.  Aj4or 

1,200 

M«.  Elizabeth  C.  Altee 

Lancaster,  Pa.. 
Brtwklvn,  N.Y. 
Poug'k'psie,  NY 
New  York 

10 

10 

100 

, 

John  H.  Atwater 

Cornelia  A.  Atwill 

Annie  G.  Audubon 

3 

2 

15 

200 

Mary  Austin  Averill 

Danbury,  Conn. 
Willimantic,  Ct. 
New  York...... 

2 

Alfred  Avery 

1,200 

Mrs.  B.  K.  Avery  

...,do 

40 
80 

J.  C.  Aver  &  Co. 

Lowell,  Mass. .. 

600 

Mrs.  Melanie  Adama 

X.Addiaon 

PittsbuiK,  Pa. .. 

Chas.  Victor  Antoine 

New  York 

.HariH  Bachman . 

10 

F.  Bacon  &  II.  JasBett,  trustees. 

Boston ,  Mass . . . 

28 

16 

Bacon  Bros 

New  York 

....do 

40 

I'aac  H.Bailey 

200 
100 
200 

P.Blair 

Bain&Son 

10 

10 

140 

10 

Cyhb  O.Baker 

New  York 

Millstoue,  N.  J. 

200 

Inward  Baker 

Frank  Baker 

Howes  Baker 

New  York...... 

100 

15 

10 

1,100 

C.  C.  Baldwin,  iniairdiau 

....do 

Sally  R.BaldiSi 

, 

Bal(  win  &  Kimball 

NewY'ork 

....do 

20 

400 

Baldwin  &  Weeks 

600 

Jaa.  M.  Ballard,  executor 

Boston.  Mass... 

10 

1.07 
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Residence. 

Scrip 
prefer^d. 

Preferred. 

Common. 

Baltzer  &  Taaks 

New  York...... 

Shares. 

Sharta. 

Sharet. 
6 

B.  F.  Bancroft,  trustee 

Salem,  N.Y.... 

New  York 

Johnstown,  Pa . . 

10 
50^ 

100 

Geo .  Bancroft 

Gotleib  Bsintley 

50 

Jas .  L .  Barclay 

Astoria,  L.  I. .. 
New  York 

160 

Kobt.  S.  Barclay 

Sackett  M.  Barclay 

20 

Astoria,  L.  I... 

NewYbrk 

....do 

20 

60 

365 

David  P.  Barhydt 

John  Barker 

Adelaide  S .  Barnes 

do 

20 

A.  S  Barnes 

....de 

236 

David  H .  Barnes 

Poug'k'psicNY 

New  York 

Brooklyn,  N.Y. 

New  York 

Sandusky,  O. . . . 

30 

300 

30 

30 

James  Barnes 

Mrs.  Mary  L.  Barnes,  adm'r. . . 
Walter  Barnes 

Geo.  Barney 

Barney.  Raymond  &  Co 

60 
200 

50 
100 

New  York 

700 

Daniel  II .  Barstow 

Boston,  Mass .... 

John  S.  Barstow 

. . . .do 

W.H.C.  Bartlctt 

New  York 

Black  Bock,  Con. 
Red  Hook,  N.Y. 

New  York 

Platteville,  Wis. 

New  York 

....do 

....do 

40 

Thos.  B.  Bartram 

100 

John  Bates. . . ' 

20 

3,660 

600 

100 

40 

10 

20 

100 

40 

80 

Robert  Bayard 

3,200 

1,177.54 

Eliiah  Bavley 

A.  B.  Bavlis 

A.  B.  Baylis«&  Co 

H.  C.  Beach 

900 

.       1,700 

Jos.  C  Beach 

Cheshire,  Conn.. 

New  York 

....do 

Mrs.  Mary  C.  Beach 

Moses  Y.  Beach 

J.  A.  Beardsley,  cashier 

A  brftm   RaH  a11 

....do 

Athens,  N.  Y... 

25 
16 

Elilen  Bedell 

....do 

Jas.  W.  Beebe 

New  York 

Newburgh,  N.  Y. 

20 

N.  B.  Beebe 

20 

Coleman  Benedict 

New  York 

200. SI 

E.  C.  Benedict 

do 

100 

Benedict.  Flower  &  Co 

....do 

100 

Jas .  Benhard 

....do 

^130 
80 
40 
10 

7 

Mrs .  Mary  Bennet 

....do 

Mrs.  Harriet  Bennett 

Newbuigh,  N.  Y. 
Danville,  Va.... 
Norwich,  Conn. . 

Mary  C.  Bennett 

L.  f).  Bentley 

25 

D.  W.  Berdan 

New  York 

100 

Teunis  G .  Berber,  trustee 

E.  Bemheimer 

BayRidce.L.  I.. 

75 

11 

New  York 

100 

Isaac  Bemheimer 

....do 

1,000 

Geo.  W .  Berrian 

Jersey  City,  N.Y. 
New  York 

20 

Matthew  Bird 

200 

Lewis  Birdsall 

70 

30 

100 

60 

D.  W.  BishoD 

NewY'ork 

do 

D.  W.  BishoD.  in  trust 

John  M .  Bixbv 

....d(t 

Giles  Blague 

100 

John  P.  Blairs 

Indiana,  Pa 

200 

Rufus  Blakeman 

Greenfield,  Conn. 

10 
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Name. 

Residence. 

Scrip 
prefer'd. 

Preferred. 

Common. 

S.  A.  Blatchford 

New  York 

....do 

Shertt. 
120 
310 

Shared. 

Skaret. 

John  Bloodeood  &  Co 

1,800 

Hamiiton  Blydenburgh 

....do 

.     25 

Landaie  Boardman 

....do 

90 

300 

Norman  Boardman 

....do 

107 

0.  M.  Ba?ait&Co 

OonieUuB  Bogert 

....do 

....do 

40 

100 

500 
3 

E.  T.  Bogert 

...do 

5 

Junes  L.  Bogert 

...do 

10 
10 
10 

100 

J.  M.  Bokee 

....do : 

E.  L.  BoHes 

do 

600 

R.  V.  Bonnell 

do 

20 

G.  T.  Bonner  &  Co 

do 

100 

Samuel  W.  Boocock  &  Co 

do 

100 

BoDd&  Co 

....do ••• 

200 

Johnathan  M.  Bowman 

Kilb'n  Citv,  Wis. 
Westchesi'r^NY 
New  York 

100 

Nathanial  G.  Bradford,  Jr... 

10 

3 

Mfs.  Cumelia  Bradv 

100 

7 

Julia  S.  Brandaffee* 

....do 

Xancv  C.  Branoasee 

New  London,  Ct. 

New  York 

WUmington,  Del. 

100 
10 
20 

100 

Edward  Brandon 

Rev.  Charles  Breck 

4 

9 

C'.  H.  Breneman 

100 

H.  0.  Bruisff 

Boston.  Mass 

100 

Abm.  D.  Brinckherhofl 

New  York 

CmwrdL'e,NY 
Lancaster,  Ta. .. 

New  York 

St.  Augistine,  Fa. 

New  York 

....do 

60 
10 
40 
30 
80 
10 
180 
80 
40 
10 

R.  H.  Brinckherhoff 

William  P.  Brinton,  trustee 

H.H.  Kockwav 

Oliver  Bronson  .' 

100 

11.  D.  Brookman " 

Fritz  Brwi 

James  Clifton  Brown 

England 

Jentey  City,  N.J. 
New  York...... 

Madison,  Wis . . . 

Joseph  M.  Brown 

Mre.  Mary  11.  Brown 

Uniothv  Brown 

10 

100 

Edward  J.  Brown  &  Co 

New  Y(.rk 

100 

Georwe  &  Samuel  Brown  &  Co. 
Cliarles  Brush 

....do 

10 
20 

100 

Stanwich,  Conn  . 
.... do 

Harriet  Bru^h 

i 

WilJiam  Brash 

do 

20 
50 
20 
800 
30 

Mre.  Marv  E  Brvan 

Troy,N.Y 

. . . .  do .  .* 

James  Bryce,  guardia  n 

Willian  Bn-ce 

....do 

William  Bryce  &  Co 

....do 

500 

20 

6 

Rt?.  Edward  Y.  Buciianan. . . . 

Philadeh)hia 

Nationaliath  Bucher 

Germany 

New  York 

2.96 

Cr.  Buckmcrham.  Jr 

100 

&.  M.  Buckingham 

Poug^k>ie,N.  Y 

40 
20 
3,180 
10 
90 

50 

5 

i»nioel  Buel 

James  Baell 

New  York 

....do  

1,000 

2.50 

Charles  Bnlkley 

Edwin  Balkley    

South  port,  CJonn . 
Albion,  N.  Y.... 

E.  H.Bulkley 

100 

Oiiver  Bulklev 

N.  Bright-n,  N.Y 
New  York 

10 

Freeman  C  Bullock 

10 

10 

Catharine  C.  Bonner 

....do 

10 
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Name. 

Residence. 

Scrip 
preferM. 

Preferred . 

Common. 

Julius  Hiinzl       

New  York 

Shares. 

Shares, 
400 
100 
100 

Shares. 

Banzl  &  Dormitzer 

....do 

Lawrence  Barke.^ 

Arthur  Burtis 

....do. 

Buflkfo,  N.Y... 

200 
2.*» 

R.J.   Burton 

Albany,  N.  Y.. 

10 
10 
70 
t20 
80 

Dorothea  Burtflell 

Richard   L   Burtsell 

New  York 

Monticello,  N.Y 
. ,  do 

• 

Maria  C    Bushnell 

M    L    Bushnell 

Wm.  Butler 

Boston,  Mass. . . . 

40 

J.  W.  Butterfield 

WashinKton,D  C 
England 

50 

Sir  J.  B.  Bvlea 

30 

Peter  Byrnes 

8 

Ashbel  C.  Barnev 

New  Xork 

John  M .  Burke 

do 

4,500 

Eklward  Cachard 

...do 

10 
50 

R€v.  PhUander  K .  Cady .* 

John  R.  Calhiffhan 

Poug»k'psie,N  ^ 

"ibo 

Mrs .  Jane  Cameron 

New  York 

....do 

10 
20 
20 
50 
100 
10 

Anna  M .  Cameron 

Kate  Li.  Cameron 

....do 

Cameron  &  Co \ 

....do 

10 

1,650 

T   H    Camo 

Watertown,N.Y 

New  York 

....do 

S^amupl  Camnhpll 

C>amube]l  &  Richmond '. . . 

800 

1,305 

Canron  <&  Stroncr 

....do 

14 

Geo.  W.  Carleton 

...do 

100 

David  Carlisle 

...do 

26 

B .  Piatt  Carnenter 

Poug'k'psie,  NY 
AmeniaCitv,  NY 
Poug'k'iisi'e,  NY 

120 
100 
80 
10 
90 
40 

30 

60 

Iflaap  S    Carnenter 

\[nrmn  Cjnrnpntpr 

Sarsufi  M.  Carnenter 

....do 

Carpenter  &  Richards 

H  T)  Carroll 

New  York 

Springfield,  Mass 

New  York 

...do 

100 
60 

100 


J  F   Carroll    ... 

Watson  K    Cvuse     

200 
6 

60 

Wm.Case 

....do 

73 

N.B.  Caswell 

Milwaukee,  Wis. 

P.  Caswell 

New  York 

Elizabeth^  N  J.. 

50 
50 
60 
10 
10 

OlArifiRSL  .T    C&tlin    ^ilnix 

John  Catlin 

L  A .  Catlin     

New  York 

...  do 

Kbenzer  Cauldwoll 

100 

5 

700 

2,618 

200 

Mrs    A    B    Cavalrv 

(Wil   Rtnut  &.  Thaver     . 

New  York 

Cleveland,  0... 
New  York 

30 
.    9,480 

f^lah  Chamberlain 

3,270 

Jas  Chamn 

2,800 

Anna  Chamnnevs 

Lancaster,   Pa.. 
do 

20 
40 
30 
10 
10 
10 
20 

R^niamin  C  itimnnevs     

Do             Kxecutor 

...do 

Chrifttifln  Ch&miinpvs 

..  do 

Jas    P.  Chamnnevs 

do 

F    Chflndlpr 

New  York 

Norwich,  Conn. 
New  York 

Edw   Chaonell 

Chase  &  Higginson 

300 
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Name. 

Residence. 

Scrio 
prefer' d. 

Preferred. 

Common . 

Tbo6.'Chatterton 

N«wYork 

...do 

Shares . 
30 
30 

Shares. 

Shares. 

Win.  Cbauiioev 

T  Kattack  ChceM>nmn 

...  do 

100 

Mre  Marv  A  Chlnolm.  TruBtee 

College  Point  NY- 
Indiana,  Pa ... . 

100 

Geo  S  CkriKtv             

18 

We8tPoint,N.Y. 
Borton.  Mass  .... 

30 

22.90 

II  A  Church 

17 

24 

F.H.Churchill '. .. 

New  York 

Bedford,  N.Y... 
Rochester,  N.Y. 

New  York 

W.  Br^boro,  V^t. 

40 
10 
40 
30 

A.  Mead  Clark 

3 

Edmund  F  Clark    

Ferdinand  'N  Clark  

La  FaTCtte  Clark 

6 

3 

Newell  dark 

S.Fa'ingt'n,MaB8. 
. ...do 

114.49 

(.lark,  Dodce  &  Co 

20 
10 
60 
10 
50 
10 
60 
60 
40 
10 
10 

2,000 

2,500 

Caroline  S  Clarke 

Rochester,  N.  Y. 
. ...do 

Xdward S.  Clarke.  1 

Elizabeth  Clarke 

....do 

F.  DeWitt  Clarke 

....do 

Freeman  Clarke.  Jr 

....do 

Geo.H.aarke 

....do 

IsacS.  Clarke     

....do 

L  W.Clarke    

....do 

MaryH.  Clarke 

....do 

Koswelt  S  Clarke 

....do 

Albert  VV.  Cloae 

Stnnwich.  Conn. . 

1 

Maiy  Closse  V 

New  York 

....do 

100 

OosBon  &  Havs 

100 

F.D.Cobb&'Co 

....do 

100 

T.  F.  Cock&  L.  G.  CuUen,  Ex'r 

....do 

Middletown,  Con 
Athens,  N.Y... 
New  York 

60 

Oiiom  Coe 

50 
26 

Gdeb  Coffin 

T.  Coffin 

200 

J.  H.  OKhill,  Trustee 

....do 

10 
20 

r.CoIe               ™.   ..    

Poughk>ie,N.Y 
New  York 

10 
100 
700 
100 
400 
200 
200 
1,500 

ElUha  Cole  &  Co 

Comeljufl  C.  Colimte 

....do 

70 

200 

Do Kxecutor 

....do 

Edward  Colgate, 

....do 

36 

60 

10 

...... ^. 

10 
50 
•       70 
10 
60 
60 
10 

300 

Do Trustee, 

. . . .do 

Wm.  Colgate 

....do 

Jm.B.  Colgate  &  Co 

Mi&Anna  vL  Collina 

....do 

....do 

2,000 

Cvoline  Collins 

Saginaw,  Mich.. 

Cleveland,  0 

Canastota,  N.  Y. 
Boston,  Mass. . . . 

New  York 

....do. 

Harriet  E  Collins 

C.L  Coltcm • 

R.  B.C/>nant.  C-afihipr^   . . , .  ^ . , 

Helen  R.  Cone 

17 

Wm.  CbiKtablc.  Trustee 

Mrs.  Charlotte  Constantino 

W8tFanns,N.Y. 
New  York 

Geo.  E,  Cook  &  Co 

200 

Hubbard  Cooke 

Cleveland,  O.... 
Hartford,  Conn.. 

New  York 

Fi8hkilI,N.Y... 
OwoMO,  Mich . . . 
New  York 

10 
130 
10 
20 
10 

Francis  B  Ooolev 

6.42 

Maisaret  Coolidffe. 

Cha».  Cooper , 

Philena  Coooer          

Corli€«,Macy&Co; 

ioo* 

Digitized  by  VjOOQ  IC 


40 


KEPORT  OF  RAILROAD  COMMISSIONERS. 

List  of  Stockholders^  dc, — Continued. 


Name. 

Residence. 

Scrip 
prefer*d 

Preferred. 

Common. 

S.  B.  M.  Cornell 

New    York 

do 

Sharea. 

70 

760 

90 

Shares. 

.   Sharei. 

Israel  Corse 

T)o. . , .  (Tiiardiaii ■, , 

....do 

A.  V.  Courtelvon 

Brooklyn.  N.  Y. 
New  Y'ork 

15 
15 

T.  B.  CoRter 

Chas.  Coiirter 

Cobbleskill,  N.  Y. 

New  York 

do 

30 

6,810 

100 

10 

N.  A .  Cowdrev 

100.30 

36 

Do Guardian 

Do Trustee 

do 

D.  Cowee 

Troy,  N.  Y 

5 

Jas.  R.  Cowing 

W.  S.  Cox 

New  York 

St.  Paul,  Minn.. 
New  Y'ork 

100 
10 

Kenyon,  Cox  &  Co 

7 

Robt.  Craig 

N.Germ^nt'nNJ 

New  York 

do 

10 
10 
60 

B.  F.  Crane 

Thos.  Crane 

120 

17.59 

R.   Crangle 

Wm.  A .  Creesy 

Wheeling.  W.Va 
Salem,  Mass. . 

29 

2j 

Lucv  C .  Crehore 

Boston.  Mass. . . . 

60 
100 
200 
100 

F.  A.  Crocker 

New  York 

Milwaukee,  Wis. 
New  York 

10 
10 
10 
60 

100 
60 
20 
30 
30 
30 

120 
10 
10 

120 

Hans  Crocker 

Richd.  L.  Crook 

135 

D.  P.   Crosby 

Mrs.  Elizabeth  M.  Crosby 

John  Crouse 

New  York 

SvracuscN.  Y. . 
Ited  Hook,  N.  J. 

New  York 

....do 

600 

100 

John  S.   Crouse 

Jane  C.  Ciillen 

Lucretia  C.  Cullen 

Mariame  G.  Culleno 

....do 

John   Cullyer 

do 

Wm.  Culyer ' 

.... do 

Revd.  Edwd.  K.  CumpHon. . . . 

J.  VV.  Cunningham  &  tJro 

Creo.  K.  Currv 

Rockvillc,  Md.. 
New  York 

8 
300 
100 

5 
100 

S.  J.  C.irtis 

New  l^ork 

...  do  ... 

110 

Cushman  &  Murlbut  . . 

200 

LAura  E.  Cutter 

BrooklvnN.Y.. 

NewVork 

....do 

....do 

20 

100 

100 

30 

20 

R.  L.  Cutting 

R  L.  Cutting,  Jr.,  &  Co 

W.  T.  Davton 





C.  F.  Dambman  &  Co 

....do 

do 

Chas.  Dana 

3.21 

Sarah  F.  Daniell 

Boston.  Mass. . . . 

50 

A .  E    r>arling 

New  York...... 

Potsdam,  N.  Y. 

60 

Ifenrv  W.   Darling 

]] 

Ilenrv  Data 

Hvde  Park,  N.Y 
Bath,  N.    Y'.... 

20 

Ira  I)avenport 

HOi 

John  Davoni)ort 

....  do 

7<M 

Davidson  &  Jones 

New  York 

PoughkVie,  N.  Y 

New  Y'ork 

do 

50 
10 
10 
50 
20 
20 

Alice  A.  Davics 

Ilenrv  E.  Davios. 

John  O    Davles  . .    

Af  arv  11  Davies       

Wm.  I).  Davies 

Providence,  R.  I. 
New  Y'ork 

300 

] 

levies  &  Freeman 

IC 

Alfred  W.    Davisson 

Brooklyn,  N.  Y. 

30 
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Common. 

Xathtn  Day  &  Co 

New  York 

Sharet. 

Shares. 
200 
100 

Sharet. 
100 

DiT  &  Heaton 

....do 

30 

220 

175 

RtJeBiller 

....do 

Hcnnr  DeOoppet 

....do 

75 

AlfreSDeGrair 

Fonda,  N  Y.... 

New  York 

....do 

200 
10 

Del{ahm&'Co 

7 

DeRonga  &  Dvett 

....do 

350 
10 

Alexr.  De  Witt 

Poughk'Bie,  N.  Y 
Flens  Falls 

LP.  Dean 

100 

G«).  W.  Dcbevoitie 

New  York 

200 

Z.  Dederick 

....do 

20 
10 
50- 
500 
10 
80 

Edwd  Delano 

S.J.  Dennis 

....do 

do 

14 

159 

Wm.  Dennistown 

....do 

do 

ThoB.  Denny 

36 

21 

Thou.  Dennv  &  Co 

do 

Sara'l  Derickson 

....do 

100 

Hennan  F.  Demell 

Athens.  N.  Y... 

10 

Th«.  Derine 

New  York 

B(jitton,  Mafw. . . . 
C^isBville,  WiR. . . 

20 
10 

Mfs.  Manr  E.  Dewev 

N'el«on  Dewer 

1 
40 

1.18 

OrviUe  Dewey 

Sheffield,  Mam.. 

fiirajD  Dewinff 

Stamford,  Conn.. 
Matanzas,  Cuba  . 
Fair  Haven,  Con 

New  York 

Chicago,  III 

New  York 

....do 

30 
20 
20 
.30 
10 
•00 
50 
60 
20 

Lnca«  A.  Diaz 

John  A.  Dibble 

8 

A.  Dickemon 

Hugh  T.  Dickey 

Edward  P.  Dickie 

100 

14.66 

Horace  P.  Dickie 

Mr.  Manr  E.  Dickie 

.... do 

Pemr  Dickie 

do 

Robert  Dinwiddie 

...  do 

33 

TboBw  E.  Disbrow 

N.Rochelle,N.Y 
New  York 

10 

Alfred  P.  Dix 

50 

Hamr  E.  Dodee 

Brooklyn,  N.  Y. 
Madiaon.  Wis. . . 

10 

J.T.'Dodire... 

10 

LG.Dodee '... 

PouRhkp8ie,N  Y 
New'  York 

20 

Dominick  &  Dickermon 

100 

H.T.  Dortic 

..  do 

40 

Oeo.  Dow 

....do 

6 

Jmmi  Downer 

Milwaukee,  Wifl. 

New  York 

....do 

100 
680 

David  Down 

J?imeon  J.  Drake 

100 

<^.  C.Drew 

Worccj^ter  I^Iawi . 

20 

Drexel&Co 

Philadelphia,  Pa 
New  York 

200 

D»«xel,  Monran  &  Co 

450 

Arthur  Drvsdale 

Scotland 

Middlehope,  N  Y 

New  York 

N.  Bnin8wick,NJ 

New  York 

..do 

30 
10 
10 

76' 

100 
120 

Matthew  W.  Dubois 

^»eo.  C.  Dunbar 

Kenneth  J.  Duncan 

20 
400 

I^uncan,  Sherman  &  Co 

Theo.  W.  Dnnninir 

Wm.  H.  Dunninc 

.do    

A.  DuPai»uier 

....do 

5 

John  M.  Durand 

Milwaukee,  Wis. 

540 
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Name. 

Residence. 

Scrip 
prefer^. 

Preferred. 

Common. 

Harrison  Diirkee 

New  York 

Sharet. 

Shares. 

Shares. 

1,200 

Durbac^h  &  OettinirGr    

....do 

60 

100 

14,695 

200 

Dutch  AdtniniHtralion 

ArooB  T.  Dwight 

New  York 

....do 

40 
60 

Theo.  W.  Dwicht 

Thos.  Eakins  &  Co 

....do 

700 

M.  R.  Eamea 

Buffalo.  N.Y... 

New  York 

....do 

30 
10 

600 

16 

Cam^rt  &  Moore 

500 

Wm  H  Earle 

100 

\(arv  A   £afiton   . .        . .  - .    . . 

....do 

100 

Geo  W  Elder     

do 

100 
30 
20 

140 

Chas.  H.  Eldredee 

Port8mouth,N.II 

New  York 

....do 

Mre.  E.  F.Ellel 

C.  W.  Elliot 

C.  W.  Ellis 

....do 

700 

100 

26 

Moeefl  Ellis 

Farmingh'raMas 

New  York 

Poughk'pnie^NY 
Red  Hook,  N.Y 
New  York 

60* 

10 
20 

C.  W    Ellis  &  Co 

Sarah  B    Elmendorf     

ThcjP    KImendoif         

David  Elnton 

100 

Wm .  A .  Elston 

New  York 

Poughk'psiCjNY 
NewPaliz,N.  Y 
Poughk'puiCjNY 

..    .do 

New  York 

10 

300 

10 

10 

120 

'Luther  EltiniF 

MarvE.Eliini? 

Rcelif  Ellinif  . 

Sarah  E.  W.  Elting 

N.  H.S.  Elting 

C.  F.  Elwert 

60 

7 

Philadelphia,  Pa 
Stratford,  Conn. 

New  York 

Cmcinnati,  O . . . 

20 

10 

3.64 

N.  N.Ely 

Peter E.  Emerv 

Thofi.  Emerv  &.  Sons 

300 

Wm .  Enslehardt 

New  York 

• 

20 
70 
30 
20 
10 

Henrietta  J .  Erdman     

John  J.  Evely 

New  York 

Goshen,  N.  Y.. 

New  York 

Trumbull,  Conn. 

Chas.  J.  Everett 

Ewell,  Stout  &  Co 

Danl .  Fairchild 

10 

Jas .  B .  Fairman 

New  Y'ork 

20 

Zerah  Fairman 

Newton,  Conn  . . 

3 

Fanshawe  &  Milliken 

New  York 

600 

Isaac  D.  Famaworth 

Boston,  Mass. .. 
New  York 

10 

92 

390 

43 

Wm .  Fehr 

John  S .  Felton 

Salem,  Mass. . . . 

Luis  A .  Fernandez 

New  York 

....do 

10 

10 

20 

200 

Mrs.  Julia  E.  Terrv 

T.  8.  Terry,  in  trust 

....do 

E.  G.  Field 

....do 

Thomas  F.  Field.  Jr 

....do 

IOO 

Emeline  R.  Filor 

60 
60 
60 

Jane  E    Fisher 

Susan  S .  Fisher 

Brooklyn,  N.Y- 
Boston,  Mass . . . 

MarvG.  Fisk 

60 

Jas.  C  Fisk  and  others,  trustees 

20 
30 

Fisk  &.  ILitch 

New  York 

Boston,  Mass... 

Helen  M .  Fiske 

60 

Fitzgerald  &  Moale 

Baltimore.  Md . . 

IOO 

Wm.  A.  Filzhugh 

New  York 

ioo 
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List  of  Stockholders,  ct.— Continued. 


Name. 

Eesidence . 

Scrip 
preferM 

Preferred. 

Common . 

Fitzhiwh  &  Jenkins 

New  York 

Brooklyn,  N.Y. 

New  York 

....do 

Shares. 
10 

Sharet . 

Shares. 

VVnj.  Flanders 

100 

C.  L.  Flemming 

10 
10 
30 
90 
10 
20 

AoFtin  Flint,  Senr 

Martha  Forbes. 

Pougrk'psieN.Y. 
Want's  l8Pd,N  Y 
MorristVn^N.J. 
Sag  Harbor  N.Y. 
New  York 

Geo.  Fold 

X.E.Ford 

Owar  H.  Fonlham 

Cieo.  J.  FoireBt 

900 

Aima  V.  FoiTKjter 

....do 

150 

10 

30 

.      10 

20 

Jofiie  Forrester 

....do 

Margaret  A .  Forrester 

....do 

Peter  Forrester 

....do 

Mrs.  R.  E.  Foster 

Poug'k'psieN.Y. 
Scotland 

Kobt.  Foulb 

20 
10 

Elizabeth  S.  Fowler 

New  York 

H.  H.  Fowler 

Bedford,  N.  Y.. 
Newburgh,  N.  Y. 

New  York 

....do 

10 

'io' 

I«aac  C.  Fowler 

Fowler  Brothers 

8 

16 

E.  L.  Frank 

100 

Frank  &  Ganes 

....do 

1,660 
20 

C.  S.  Franklvn 

Brooklyn,  N.  Y. 
Philadelphia,  Pa. 
Ren8alaervM,N  Y 
New  York 

Walter  Freeman 

100 

Franklvn  Frisbee 

50 

P.H.'Frort 

130 

Wm.H.  Fry 

Jas.  S.  Fulton 

.   ..do 

Stanley  Cr'8,  NY 

New\^ork 

....do 

100 

20 

100 

13 
400 

20.57 

F.  P.  Fumald 

Fvshe  &  Coninss 

100 

» idor  Fanche 

France  

Ernst  Galber 

New  York 

100 

Horace  Galoen 

....do 

60 

Ganeg  Biw. 

do 

100 


125 

John  H .  Gaidner 

Saratoga  S.,  N  Y 

New  York 

Dorchester,  Mass 
do 

140 

2,140 

10 

Ja*.  G.  Garner 

100 

Henry  Gaffiett 

14 

27 

15 

4 

Job.  Gantier 

France 

60 
20 
10 
40 

Sereno  Gavlard 

Chickopee,  Mass. 

Chicago,  111 

New  York 

Baltimore.  Aid. . 

Peter  Geddes 

200 

(relston  &  BussiniF 

150 

laacS.  Georee 

100 

A.8.  Gibbe 

60 

50 

100 

A.GiddingB 

CItti.  Gignonx 

France 

^iUerA  Germond 

New  York 

600 

F.  W.  GiIley,Jr.,&Co 

John  C.  GUliean 

....do 

Lock  Haven,  Pa. 
Little  FaHF,k.Y. 
Maiden,  Mass. . . 
New  York 

26' 

10 

700 

Cha«.  A.  Girran 

20 

293 

Rev.  Thos.  Gleamn 

Olending.  Davis  &  Amorey 
Henry  B.  Glover '. . . . . 

200 
6 

20 
60 

6 

T.  James  Glover       

New  York 

Newburyp'tjMaRF 
New  London,  Ct. 
....do 

Chas.  W.Goddard 

10 
10 
20 

Utti  Eunice  C.  Goddard 

G«).  W.  Goddaid 

Digitized  by  VjOOQ  IC 


44 


BBPORT  OF  RAILROAD  COMMISSIONERS. 
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Name. 

Residence. 

Scrip 
preferM . 

Preferred . 

Common. 

Peter  Goelet 

New  York 

....do 

Shares. 

150 

150 

30 

30 

20 

220 

20 

no 

Shares. 

Shares. 

Robt.  Golett 

109 

Mra.  Francin  Goldsmith 

Rutland,  Vt.... 
Goshen,  N.Y... 
Albany,  N.Y... 
...  do 

Mrs.  C.  V.  D.  Gott 

John  Gould 

6 

3 

Wm.  Gould 

Wm.  Gould,  executor 

....do 

Bafeal  Govin 

New  York 

....do 

100 

W.  H.  Gambery  &  Co 

10 

B.  S.  Grant 

Boston,  Mass.    . . 

100 

Grant  &  Co 

New  York 

100 

Rufus  K.  Graves 

....do 

100 

100 

Dr.  John  F.  Gray 

....do 

250 
30 
30 
10 

Jacob  Green 

Mrs.  Marv  A   Green 

N.Rochelle,N.Y. 
Ro'r^ngBro'kjPa 
Athens,  N.  Y... 

Mary  H.  Green 

Samuel  Green 

50 

Providence,  R.  I. 

300 

Greenleaf,  Nocria  &  Co 

!Ellen  A  Grecnman 

New  York 

Brooklyn,  N.  Y. 

380 

4,800 
10 

600 

Georcre  B.  Gree ... 

New  York 

Baltimore,  Md . . 

New  York 

....do 

250 
10 
30 
90 
30 

Israel  Griffith 

B  W  Griswold. 

200 

3 

Samuel  L.  Griswold 

12 
5 

George  F.  Grout, 

Spencer,   Mass.. 
New  York 

1.25 

Mary  E.  Grout        

James  P.  Groves 

....do 

200 

W.  S.  Gumee 

....do 

7,310 

1,700 
200 
100 

6,155 

Henry  Hadden 

Nottingham,Eng. 
New  York...... 

Henry  Hadden  &  Co 

B.  Hagaman 

Oswego,  N.  Y... 

100 

Hairen  &  Billinffs 

New  York 

....do 

20 

Louis  Haiirht 

15 

G.  L.  &  L.  Haight 

....do 

100 

E.  B.  Hale  &  Co 

Cleveland,  O. . . . 
Boston,  Mass. . . . 

20 

Catharine  Hall 

7 

16 

C.  B.  Hall 

New  York 

Min- eapolis  Minn 

New  Y'ork 

MonticelKN.  J. 

New  York 

....do 

20 

40* 

80 
10 
30 
50 
30 
100 

Irene  E.Hall 

10 
700 

HaPgarton  &  Co 

1,235 

N.  S.  Hamilton 

N.  R.  Harbach 

George  Harden,  estate  of 

500 

535 

Wainwricrht  Hardv 

....do 

John  Hardy 

....do  

Thomas  Hargreaves 

England 

New  York 

W.  D.  Harri.s 

300 

Col.  W.H.  Harris 

Indianapolis,  Ind. 

New  York 

Pt.  Jackfion,N.Y. 
Cleveland,  0 

30 

250 

10 

Marcel  lus  Hartley 

Reuben  M   Hartley    

John  HartnoRH       

100 

Isaac  Hartshorn 

Providence,  R.I. 

New  York 

Bridgeport,   Ct.. 

New  York 

Syracuse,  N.Y.. 
lsrewPlat2,N.Y. 

340 
450 
10 
10 
10 
10 

13.04 

J.  M.  Hartshorn  &  Bro 

Sherman  Hartwell 

1,600 

3 

100 

200 

C.  Harvier 

100 

Mrs  Adeline  W.  Hasbrouck  . . 

Phebe  A.  Hasbrouck 
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f 

r 

Name. 

Bcfddencc. 

Scrip 
prefer,d. 

Preferred. 

Common. 

B.W.Hafikins 

Cleveland,  O. . . . 

New  York 

....do 

Shares. 
10 
10 

Shares, 

Shares. 

Mre.  Afanr  Hastings 

KflfosHatch 

100 

Hatch  &  Foot 

....do 

86 
700 

W.T.  Hatch*  Son 

....do 



J.  L.  Hathaway 

New  York 

Marauette.  Wis.. 

30 

F.B.Haweg 

10 

E.  Jodson  Hawlev 

New  York 

....do 

40 
70 
10 

E.  Judson  Hawley,  executor. . . 
Lanard  Hay 

Waraaw,  III  ... . 
New  York 

Peter  Harden 

100 

GUrwaS.  Haydock 

Skeneatelas,  N.Y 
....  do 

210 
30 

8,640 
20 

Walter  W.  Havdock 

fleidellach,  Frank  «&  Co 

E.  Heineken 

New  York 

....do 

5,990 
300 
100 

8,478 

do 

Heines,  Oof«  <&  Co 

....do 

100 
20' 



Adelakie  Haden 

Washington,  D.  C 

New  York 

do 

100 

200 



Edward  Hen 

Jig.  Henderson 

75 

Sophie  Henderson 

Brooklyn,  N.  Y. 

26 

Wm.  and  Jane  Henderson  .... 

Scotland 

Marlbon,  N.  J. . 
New  York 

10 
10 
20 
270 
10 
30 
10 
20 
10 

10 

J.  W.  Herbert 

Geo.  L.  Heusen 

G.  Hewitt,  Jr 

flewelt  &  Rverson 

New  York 

....do 

100 

Hewson,  Kilbreth  &  Co *. . 

100 

Dr.  J.  M.Heister 

Jas.K.  Hill 

New  York 

Boston,  Mass 

New  York 

Hartford,  Conn.. 
Arsoma 

250 

Wm.  H.  Hill 

HiiKHead  &Co 

100 
200 

J.  Hills  &  Sons 

A.J.  Hine 

7 

Mrp.  Ejmna  Hiscoz 

Brooklyn.  N.  Y. 

Troy,f^.  Y 

BoKton,  Mass. . . . 

60 
10 

John  Hitchlns 

3 

50 

5 

3.21 

Caroline  E.  Hoasrue 

L.  D.  Hodarman 

BatUN.  Y 

New  York. 

Elizabeth,  N.J. . 

10 
100 

3 

John  T.  Honman 

Sunoel  W.  Hoffman  

900 

Leti  Holbrook 

New  York 

Lakesville,  Conn. 
Hudson,  N.  Y.. 
New  Y'ork 

330 
30 
30 

A.M.  Holley 

Mrs.  FranciH  V.  V.  Holmes. . . 

S«ml.  C.  Holmes 

6.72 

Wm.  A.  Holmes 

Boston,  Maris. . . . 

10 

Jane  Hone 

New  York 

....do 

20 
"*20 

TVimsB  Hope 

50 

6 

80 

100 

Henry  Hoptins 

J.  C.  Hopkins.. 

Cat8kiIl,N  Y... 
Madison,  Wis. . . 

4 

Juna .  H.  HoDoer 

Peterson,  N.  J  . . 
New  York 

40 

E.  Hombostei: 

100 

H.  L.  Horton  &  Co 

....do 

100 

Oias.  C.  Hoskins 

Providence,  K.  I. 

200 

Geo.  W    Hosmer 

YeHow  SpringSjO 
Bridgport,  Conn . 

10 

50 

160 

600 

Qas.  B  Hotchkim 

Henrv  Hotclikiss 

Henry  Howard 

New  York'..!... 
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Name. 


Residence. 


Scrip 
prefer  d. 


Pr-^ferred. 


Common . 


Martin  A .  Kowell 

Mra.  Sarah  A.  Howell 

Jesse  Hovt 

L.  T.  Hbyt 

Samuel  N.  Hoyt 

Wm.  Hubbard 

D.  M.  Hughes 

Jasper  W .  llughes 

Belinda  Hughson 

Ilollis  Hunnewell,  Trustee  . . . 

II.  H.  Hunnewell 

n.  H.  Hunnewell  &  Sons... 

Mrs.  Helen  M.  F.  Hunt 

JohnH.  Hunt 

Mrs.  Marv  C.  Hunt 

Mrs.  MarvH.  Hunt 

Peter  Hunt 

Washington  Hunt 

Chas.  Hunter 

"Wm .  Hutchison 

Benj.  H.  Hutton.r 

Hutzelseider  &  Daumer 

Elizabeth  A  Hyde 

Wm .  Ingram 

Geo.  Innis 

Kichard  Irvin  &  Co 

Alselin&Co 

F.  W.  Jackson 

Geo.  T.  Jackson: 

Victor  Jaclard 

J.  H.  Jacquelin 

Jaoquelin  <&  De  Coppet 

Jacquelin,  De  Coppet  &  Bros. . 

D.  J.  Jaffe 

Mrs.  Cassic  M.  James 

H-  R.  James 

F .  P.  James  &  Co 

Jameson,  Smith  &  Cotting. . . , 

8 .  B.  Janes 

H.  L.  Jacques 

Jas  N.  Jarve 

S.  P.  Jermain , 

J.  B.  Jewett    

Jacob  B.  Jewett,  treasurer  . . , 
Chas.  A .  Johnes 

E.  R.  Johnes , 

Goldsmith  D.  Johnes 

J.  L.  Johnes 

Matilda  L.  Johnson 

Welcome  W.  Johnson , 

John  Johnston 

John  Johnston,  guardian . . . . , 

S.  P.  Johnston , 

Annie  E.  Jones 

Chas.  E.  Jones 

David  Jones 


New  Bnin'k,N.J. 

...do 

New  York 

.  .^.do 

Brooklyn,  N.  Y. 

...do.' 

New  York 


Shares . 

100 

10 


10 


Pough'psie,  N.Y 
Boston,  Mass 

do. 

do. 


60 
380 
20 
20 
50 


Newport,  R.  I. . 

New  York 

Hartford,  Conn. . 

New  York 

Stonington,  Conn. 


20 


20 

10 
100 

10 
140 

10 


New  York 

....do 

Gennany 

New  Tork 

Troy.N.  Y....^. 
Pough^psie,  N.Y 

New  York 

do 


10 


50 


.do. 
.do. 
.do. 
.do. 


120 
20 


.do. 
.do. 
.do. 


40 
30 


OgdensburgN.Y 

New  York  

....do 


.do. 


20 

110 

4,480 

30 

20 

250 


....do 

Albany,  N.  Y.. 
Po'keepeie,  N.Y. 

....do •. 

New  York .. 

Newbui^h,  N.Y. 

....do 

Morrist'wn  N.  J. 


70 
70 
50 
20 
190 
50 
20 


Nahant,  Mass. . , 
Milwaukee,  Wis. 

.  ...do 

New  York 

Sing  Sing,  N.  Y, 

New  York 

....do  


10 
50 


70 
60 
60 


Shares . 
397 


1,000 

'  ioo 


100 

300 

3 


100 


200 

100 

500 

8 


100 
23 
18 

100 


10 


34 
20 


1,200 
800 


50 
12 
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Name. 

Residence. 

Scrip 
prefer' d. 

Preferred. 

Common. 

Martha  M.  Jones 

N,  Brighton,NY 

New  York 

....do 

Sharet. 
60 
10 

Sharet. 

Sharet. 

LaKTence  J-ipeph 

Caroline  I).  Kane 

15 

Wm .  Keep 

80 

^     10 

10 

100 

Julia  T.  Kellum 

Poug'k^lieie,  NY 

Cha?.  Kellogg 

100 

8.  N.  Kellogg 

New  Haven,Con 
Hartford,  Conn. . 

Henrv  Kenev 

100 

100 

H.  and  W.  Kennev 

. . . .do 

107 

....do 

107- 

Harrev  Kennedy 

New  York 

1,700 

2,600 

H.  Kennedy  A  a» 

...do 

2,800 

Kennedy,  itutcbineon  A  Go. . . . 

....do 

10 

A.  M.  Kidder  &  Co 

....do 

100 

Mre.  D.  B.  Kierrted 

Cado^ia  V-y,N  Y 
New  York 

20 

JohnW.  Kilbreth 

1 

C.  H.  Kimball  A  Co 

....do 

10 

Kimball.  Howell  A  Co 

do 

50 

Henry  L.  King 

Albany,  N.  Y.. 
. ...do 

30 
60 
40 
40 
70 
•    160 
120 

J.  Hbwanl  King 

100 

Joshoa  J.  King 

Kidgefield,  Conn 
Albany,  N.Y... 
. . . .do 

Jwhoa  J-  Kimr 

Rufm  H.  Kim? 

Wm .  Henrv  Kinc 

New  York 

Providence,  R.I 
NewY'ork 

W.J.King.... 

KingARobb 

tjeo.  L.  Kinsnland 

68 

91 

100 

....do 

1  000 

Catharine  A .  Kinzer 

Lancaster,  Pa. . . 
. . .do 

10 
20 
10 
20 

40 

Mre.  Catharine  N.  Klnzer. . . . 

Wm.  W.Kip 

New  York 

Mount  Vernon,  O 

100 

R.  C.Kirk 

Chas.  A.  Kirtlaiid,  Attomev.. 

Kisam  a  Co 

New  York 

2,900 

H.  Knickerbocker  A  (Jo  ...... 

...do 

200 

Edwin  Knickerbocker 

Red  Hook,  N.Y 
New  Y'ork 

ioo 

Eoianiiel  Knight 

100 
100 

100 

BenjamuQ  Knower 

Geo.  Knower.  Attomev 

...do 

....do 

14.49 

John  Knower 

....do 

870 
40 
40 
10 
20 
10 

150 

435 

3 

Jas.  Knowlton 

YonkerB 

New  York 

do 

J.  C.  Knox 

Caroline  8.  Kohlj 

Loniw  Kohlv 

....do 

H.Kom...'. 

Rahwav,N.  J.. 
Brooklyn,  N.Y. 
New  York 

Sosan  B.  Kowalaki- 

Knhn.  Loeb  a  Co 

300 

Jan.  H.  Ladd 

....do 

10 

100 

30 

Harriet  V.  Lambert 

Morristown,  N.J 
Salt  Point,  N.Y. 
Jamaica,  ^I.  Y. . 

John  V .  luamoree 

Adelaide  B.  Lampman 

Jacob  H.  Landifl 

28 

Manor,   Pa 

80 
10 

John  G.  Lane 

Oath.  M .  Lansinir 

20 

2 

J.  Larabee 

New  York 

10 

JohnT.  Larv 

do.     • 

60 

Latham,  Aiexader  a  Co 

..   .do 

40 
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Name. 

Residence. 

Scrip 
preferM. 

Preferred. 

Common. 

Jas.  Laurie 

New  York 

New  Canaan, Con 

New  York 

Utica,  N.  Y 

Shares. 

10 

50 

830 

Shares. 
100 

Shares. 

Alex  Law 

Francift  C.  Lawrence 

300 
100 

717.48 

I^ewis  H.  Lawrence 

Tho8.  N.  Lawrence 

New  York 

100 

Lawrence  &  Co. 

New  London, Con 

New  York 

...  do 

10 
30 

200 

3 

•fas.  LawBon 

Jacob  Liazanis 



100 
200 

Fredk.  Leake 

Williamst'n,  Mas 

700 

100 

10 

10 

4 

John  S.  Leake 

Jas.  M.  Leavitt 

Brooklyn,  N.  Y. 

New  York 

Boston,  Mass. . . . 

N.  LeBrun  (Trustee) 

Geo.  C.  AChas.  J.  Lee;  (Trus) 
Geo.  K.Lee 

100 

New  York 

40 

Tjpe.  Hifffirinson  &  Co 

....do 

100 

Philin  A   Lefever 

Loyd,  N.Y 

40 

50 

Leialer  &  Sommerholf, 

Leland  Bros.  &  Co 

New  York 

....do 

180 
20 
20 

100 

600 

828 

100 

50 

!200 

Lenard  Sheiden  &  Co 

....do 

100 

Jas.  Leoni 

....do 

TiGODold  Bros 

Baltimore.  Md. . 

C  8  Leresche 

GlastFow.  Scot . . . 

2  473 

Heniy  M.  Levingston 

New  York 

....do 

350 

Mrs.  Esther  S.  Leverett 

100 

John  Lewis 

....do 

300 

40 

10 

160 

110 

160 

50 

50 

Newton  Lihtner 

Lancaster,  Pa. . . 

New  York 

....do 

Aug.  I^imbert  &  Co 

Chas.  F.  Liverraore 

£dwd.  Livermore 

....do 

Geo.  H.  Livermore 

....do 

Harah  A.  Livermore. 

....do 

6.20 

3 

Clermont  Livinirston.  In  trust  . . 

.,..do 

C  B .  Lockwooc:           .          .... 

....do 

50 

G.  A.  Lockwood 

Stanwioh:  Conn. 
Brooklyn,  N.Y. 
Stanwich,  Conn. . 

New  York 

....do 

20 
10 

"'iio' 

Mrs.  Geoiigiana  M.  Lockwood.. 
Marv  A .  1  /^.'^kwocMl 

1 

14 

LockwtKxl  &  Co 

107 

Chas.  E.  Low 

7 

A  LiOn&r    

Pittsburch.  Pa . . 

100 
50 

Fmilv  Lonfffellow 

Xx>ui8  C.  Lord 

. ...do 

10 
10 

Helen  S.  Lossin&r 

Pough'psieN.Y. 
New  York 

Paul  E.Lowe 

100 

J.  A.  Lowery,  Executor 

....do 

480 

90 

50 
200 

Mrs.  Harriet  M.  Ludington 

David  Ludig,  Trustee 

Skeneateles,  N.Y 

New  York 

Bridgeport,  Conn 

New  York 

....do 

40 

Hanford  Lyon,  

B.K.  McAloine 

Jas.  B.  McCamant 

100 

Hugh  McCollum 

Albanv,  N.Y... 
Philadelphia,  Pa. 

New  York 

Belleville,  NJ. . 
Washington,  D.C 
New  York 

10 

5 

100 

John  D.  McCord 

100 

N.  L.  McCready 

200 
20 
30 

Jas.  McCreery 

Hugh  McCulfoch 

13 

.51 

McGinnis  Bros.,  &  Fearing. . . . 
McGregor  &  McKiver  Ky  Co  . . 

100 

80 
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Name. 


Residence. 


Scrip, 
prefer'd. 


Preferred. 


Common . 


Catb.  J.  McGoire 

Jos.  M.  McKee 

Wm.  E.  McKee 

Tho8.  McKie , 

Jaa.  M.  McKinlaj 

Hannah  McLeod 

HetenM.  McLeod 

Jas.  McMan«!8 

J.  L.  McWhorter 

Martin  Maas  &  Ck> 

John  Macdougall 

J.  >llIton  Mackie 

Chiii.Maden 

Chas.  Maden,  Guardian 

Wm.  Maden 

Wm.  Maden,  £xer.  trustee  , 

DiYid  M^e , 

PhebeTTMa^e 

Edwd.  Maguire , 

H.  W.  T/kali  &  Co 

EliaA.  Mallory 

J.M.  Mantel 

Horace  Manuel  &Co 

Marcuse  &  Baitzer 

Peter  Marie 

A.B.  Marks 

Hoinr  Maries 

^  H .  Marks 

>Iaigaand  &  HiH 

JohnR.  MarehaU 

PiObt.  MarshaH 

Mre.  Cornelia  S.  Martin 

C.  B.  Mandii 

i«rah  R.  Marvin 

Wm.  Marvin 

Marrin  Bros 

Kobi.  L.  MasHonncau 

J.Edird.Mastin 

Mre.  Laura  F.  Matson 

S.J.  Matson 

^  F.  Maurice 

ifay&King 

'j<o.  L.  Meacham 

I>»keMead 

Fred  Mead 

MaryW.  Mead 

SokHDon  Mead 

Weeker,  Worden  &  Co 

Hennr  Meiss 

H.  MeigR,J.  &  Smith 

Wm.T.  Meredith  &  Co.... 

Mrs.  Louisa  K.  MerriH 

S.  S.  Merrill 

Mis.  Julia  Merritt 

Geo.  P.  Metcalf 

L.  H.  Meyer 

4 ^B  B  C~II 


New  York 

....do 

New  Haven,  Ct. 

New  York 

....do 

....do 

....do 

Philadelphia,  Pa 
Oswego,  N.   Y.. 

New  York 

England 

G't  Barton,Ma8F 
New  York... . 

....do 

Cuba 

....do 

New  York.... 

....do 

....do 

....do 


20 


20 

50 

1,410 


10 
20 
20 


60 


40 


.do. 
.do. 
.do. 


70 
10 
10 


....do 

....do 

....do 

....do 

....do 

....do 

....do ■ 

....do 

....do 

....do 

Brooklyn,  N.  Y. 
Skaneatefas,  N  Y 

New  York 

Red  Hook,  N.Y. 

New  York 

....do 

Schod'kLdgN.Y 
Sing  Sing,  N.Y. 

New  York 

....do 

Greenwich,  Ct.. 

New  York 

Stanwich,  Ct 

Greenwich,  Ct.. 

New  York 

....do 

....do 


60 
1,080 
90 
20 
20 


60 
30 
10 


60 

60 

100 


60 
20 


Milwukuee,Wi8. 
Ir\-ington,  N.Y. 
Jersey  Cy.  N.  J. 
New  York 


10 
820 


140 


50  00 
20  00 


20  03 

4  00 
8  00 

5  00 
5  00 

200  00 


114  00 


7  00 

6  00 

7  00 
20  00 
20  00 

100  00 


100  00 

100  00 

80  00 


100  00 


275  00 


20  00 


40  00 

800  00 

3  00 


280  50 


5  00 

(Doc, 


2  00 


14  70 
8  04 
8  94 
1  07 
1  00 
900  00 


2  00 


4  00 
4  00 
4  00 


428  00 

ioooo 


1  07 
7  00 


142  00 
100  00 


307  00 


100  00 


100  00 


1  19 

100  00 


15.) 
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Name. 

Residence. 

Scrip 
prefer'd. 

Preferred. 

Common. 

Moritz  Meyer. 

Meyer  PeAtalozzi 

New  York 

Switzerland 

Mullhouse 

40 
20 
60 
70 
20 
40 



Edward  T.  Meig 

bam'lMillank 

J.  &K.  Millank 

New  York 

,...do 

John  Milhan > 

Lvdia G.  Millard 

liouisville.  Kv. . 

60  00 

Alex'r.  Miller 

New  York...... 

....do 

20 
80 
60 
10 
30 

Edmund  H.  Miller 

Geo.  M.  Miller 

....do 

Geo.  N.  Miller 

....do 

300  00 

4  00 

Hiram  Miller 

....do 

Wm.  H.Miller 

....do 

1  00 

E.  H.  Miller  &  Son 

....do 

7  00 

Miller*  Walsh 

....do 

3  00 

Sam'lM.  Mills 

....do 

200  00 

S.  M.  Millfl&Co 

....do 

3,600  00 

11,000  00 

Mills,  HobeK>n  &  Smith 

....do 

20 
20 
60 

Gteorge  Miln 

...do 

300  00 

400  00 

Chas.  Minzesheinier  <&  Co .    .. 

....do 

Minzesheimer  ^  Hyman 

....do 

600  00 
3,600  00 

600  00 

Alex.  Mitchell 

Milwaukee,  Wis. 
. . . .do 

6,740 
30 
20 

2,703  00 

Do Trustee 

Amos  Mitchell 

So.  Britain,  a... 
New  York 

B.  G.  Mitchell 

1,000  00 

Chas.  Mitchell 

Scotland 

So.  Britain,  Ct. . 

280 

N.W.Mitchell 

34  00 

Oliver  Mitchell 

....do 

25  00 

Mrs.  Anna  Moderwell 

10 
200 

Geo .  Moke 

New  York 

....do 

Geo.  H.  Moller 

200  00 
4  00 

Thos.  J .  Monroe 

New  York.   ..   . 

8  00 

Wm.  Moody 

Ireland 

35  00 

John  P.  Moore 

New  York 

....do 

10 

130 

80 

30 

60  00 

1  00 

Moran  Bros 

Moran  Bros.,  in  trust 

....do 

H.T.  Monran  &  Co 

do 

64  00 

Samuel  E.  Morran 

do 

100  00 

MorHe,Kimbell&Co 

L.  P.  Morton,  Trustee 

,...do 

1,100  00 

....do 

18  00 

Morton,  Bliss  &  Co 

....do 

2,890 

5200  00 

D.  H.  Mount 

Rockville,  N.  Y. 

3  00 
100  00 

56*66 

F.A.Mueller 

Holland.. 

Munson  Muir 

NewbuiKh,N.Y. 
New  York 

10 

Alexander  Muirhead 

J.U.  Muller 

Switzerland 

New  York 

....do 

10 
20 
40 

Wm.  Mulligan 

0.  D.  Munn 

E.  S.  Munroe  &  Co 

....do 

aa  5i\ 

Donald  Murray 

30 

""iso 

30 
10 
10 
30 

Marv  E.  Murray 

T.  fiailevMvers 

Brooklyn, N.Y  . 

New  York 

NewMilford,Ct. 
Jjancaster,  Pa... 

New  York 

New  Haven,  Ct. 

10  00 

26   00 

Eli  Mvgatt 

Geo .  Nauman 

' 

.  M .  Needham 

105  00 

26B   00 

Mrs.  Elizabeth  W.  Newcomb. . 
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Name.                            Residence. 

Scrip 
prefer'd. 

Preferred. 

Common. 

D.F.  Newell 

Globe  Vil.,  Masn 

28  00 

Newton  Savingn  Bank 

^  Conn . 

•     10 

30 

100 

10 

30 

140 

240 

Allen  Nichols,  Treasorer 

J.  T.  Nichols 

SoQthport,  Conn. 

Samuel  H .  Nichols 

Athens,  N.Y... 

Nathaniel  NUes 

Harvey  North 

New  York 

Crescent,  N.Y.. 
New  York 

A.  Noxon 

J.  0.  Noxon,  Treasurer 

2,871  00 

Chan.  Noyae 

Westerly,  N.  Y  . 
New  York 

10 

3  00 

A .  Nussbaam 

20  00 

('has.  Nassbaum 

....do 

240  00 

EnaNye 

1  00 

A.  Oatman ». . . 

New  York 

200  00 

H.  Obermeyer 

...dft 

100  00 

Wm.  John 'O'Brien do 1 

540 
90 

3,403  00 

Jos.  Oflenboch 

...:do 

Arthur  J .  O*  Hara 

...do 

3  00 

F.  P.  and  H.  L.  Olcott 

....do 

....do.. 

10 

10 

100 

7  00 

Olcott  &  Co 

Henrr  Oothmit,  Trustee 

C.J.  Osbom 

Stamford,  Conn  . 
New  York 

2,200  00 

Oibom&Co 

....do 

200  00 

Osbom  &  Chanin 

...do 

60 

100  00 

JobP.  Otis  ." 

Scituate,  Mass  . . 

30  00 

Maria  Otto 

K^Wcst,  Fla.. 

New  York 

....do 

60 
60 
40 
30 
80 
30 

Emiline  K.  Owen 

600  00 
600  00 



Thos.  J.  Owen  &  Co 

Tto8.  J .  Owen  &  Son 

....do 

100  00 

Henry  H .  Palmer 

N.BrunswickjCt. 

Honlokc  W.  Palmer 

Mre.  Ozias  E.  Palmer 

Moodus.  Ct 

2  00 

64  00 

Frances C.  )*arcell8 

New  York 

Skeneatelas,N.Y 

New  York 

TroyN.  Y 

New  Hope, Pa.. 
Morristown,  N.J. 

New  York 

do 

20 
30 
10 

60 

30 

100 

200 

30 

Chap.  Pardee 

Sarah  E.  Parkin 

F.  J .  Parmenter 

100  00 

Frances  D.  Parry 

Mrs.  Anna  P.  D.  Parsons  . . . 

Chas.  Parsons 

Edwin  Parsons 

Jas.  H .  Parsons 

....do 

Jaa.  Paton 

Scotland 

80  00 

85  00 

80  00 

150  00 

Robt.  Paton 

....do '.... 

Jas.  Alex.  &  John  Paton 

do 

Mrs.  Martha  F.  Patten 

Ijxllow  Patton  &  Co     

New  York 

...do 

•10 
30 

66  00 

Margaret  T.  Peabody 

15  00 

150  00 

10  00 

Edward  Peareall 

10 

161  20 

Chas.  A.  Peck 

New  York 

Henry  Dwight  Peck 

Henry  K.  Peck 

....do 

30 

Cornwall,  N.  Y  . 
New  York 

121  00 

Walton  H.  Peckham.  .> 

3  91 

John  A.  Pell 

...do 

20 
20 
160 

John  Pemberton 

Albany,  N.  Y.. 

N.  W.  Pendeigrast 
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Name. 


Aurelie  Perez 

E.  H.  Perkins,  Jr 

Geo.  W.  Perkins 

H.  W.  Perkins 

Austin  Perry 

-Chas.  Perry 

Delia  F.  Perry 

Horace  Penr 

Simeon  F.  Perry 

Thos.  Perry 

Chas.  Pfizer  &  Co 

Mrs.  D.  L.  F.  PhilUps 

J.  F.  Phillips 

Geo.  Phillips 

J.  A.  Piedra 

Pedro  Y.  Piedra 

Jacob  Pierce 

Jacob  Pincuft 

Ovid  Pinney 

C.  A. Pitcher 

John  Plankington 

Eliza  Plum 

Mary  L.  Polhanrius 

Geo.  Pomeroy 

John  Ponder 

A.  H.  Porter 

Porter,  Rolf  &  Swett 

Alfred  C.  Poet 

B.  F.Potter 

Horatio  Potter 

W.H.  Potter 

Edwin  Powell 

Stephen  C.  Powell 

Geo.  W .  Powers 

Alden  J.  Pratt 

Presb.  c'h  on  University  Place . 

Valentine  Pressler 

J.  D.  Prince  &  Co 

W.  H.  Pooler 

E.  Pinchot 

Mrs.  Anna  M.  Quackenbush . . 
Estate  of  D.  V.  N.  Radcliff. . 

David  Rail,  Trustee 

Jas .  &  Marv  Dick  Rail 

Richard  Ralph 

Chas.  Randall 

JE.  D.  Randolph  &Co 

Mrs.  Jane  Ransom 

Do Guardian 

Smith  Ransom 

€ath.  and  Pliebe  E.  Ransom. . 

Chas.  A.  Rapallo 

L.  C.  Rapelye 

Edward  Raymond 

Chas.  J .  luivmond 

S.  CoiteReal 


Residence. 


Cuba 

New  York 

....do 

....do 

Southport,  Ct . . . 
Westerly,  R.  I.. 
Southport,  Ct. . . 

New  York 

Westerly,  R.I. . 

....do... 

NewY'ork 

Red  Hook,  N.Y. 

New  York 

Farm'gham,MasF 

Cuba 

CMba 


Babylon,  L.  I . 


Providence,R.I. 
Milwaukee,  Wis. 

Troy,N.  Y 

New  Y'ork 

....do 

....do 

....do 

Pittsbun?,  Pa-- 

New  York 

Albany,  N.Y... 

New  York 

Kington,  R.  I. . 
WhitestonejL.I. 
New  Haven,  Con 

New  York 

NewPaltz,N.Y. 

New  Y'ork 

....do 

....do 

....do 

....do 

Troy,  N.Y 

Albanv,  N.  Y'... 

New  York 

Scotland 

Brooklyn,  N.  Y. 
New  MLilford,Con 

New  York 

Ponffhk'pftie,N.Y 


New  York 

FishkiU,  N.  Y. 


New  Y''ork. 
. . .  .do 


Scrip 
prefer'd. 


20 

650 

30 


20 
10 


20 
10 
10 


20 


10 
60 
40 
60 
40 


10 

150 

70 


30 
10 
70 
20 
30 


20 
20 
70 


20 
10 
10 

100 
50 
10 
60 

150 


270 
200 
40 
30 
100 
30 
20 


Preferred , 


2  00 


3  00 
2  00 


3  00 
3  00 


200  00 
100  00 


100  00 
100  00 


1 ,000  00 

400  00 

400  00 

3  00 


50  00 


30  00 
100  00 


100  00 


28  00 


3  00 


Common . 


100  16 


107  OO 
70   OO 


200  OO 
300   OO 


10    70 


73    SO 
lOO    OO 


19 
io6  '  OO 


,^»    OS 
^^O    OO 


Digitized  by  VjOOQ  IC 


CHICAGO,  MIWAUKEE  ft   ST.   PAUL  R.  R,   CO. 

List  cf  Stockholders^  dtc, — Continued. 


5S 


Name. 

Residence . 

Scrip 
prefer' d. 

Pjt?ferred. 

Common. 

ThoB.  Reed  a  Co 

New  York 

N.Haraburg.NY 
New  York 

10 
20 

Mre.  Mary  A.  Reese 

Wm.  Reid 

23  OO 

Jas.and  John  Reigert,  Trustee. 

Henry  B.Reah 

Reynal&Co.,in  truBt 

RemesBrofi.  &  Co 

Beloit,  WU 

NeWYork!;;;!! 

130 
50 

107  00 

Edwardll.  Rich 

Richford,  N.Y.. 

15  00 

T.  Addiflon  Richards 

New  York 

....do 

50 

Richard  &  Tillii^hast 

100  00 

£no8  Richardson 

....do 

300  00 

&un'l  Riohradaon  T 

. .   .do 

do    

270 
10 

Henrv  Richnibnd 

Van  1^.  Richmond 

Lyons,  N.  Y.... 

200  00 

Chtg.  R.  Riebsam 

^ladison.  Wis. . . 

10  00 
20  00 

Mary  L.  Maigaret  &  Edith  Rigg 
Rig^A  Co 

Scotland 

New  York...... 

100  00 

JoS  Riley 

....do 

500  00 

Geo-Riplev 

Ames  Robbins 

....do 

60 

10 

20 

340 

. ..  do 

100  00 

Albeit  B.  Roberts 

MurfreesborcNC 
Pouffhk'8ie,N.Y. 
Middletown  ,Conn 
AubunKlale,Mas8 
N.  Cananan.Conn 

New  York 

Pittsbuigh,  Pa  . . 

Chu.  H.  Roberts 

laac  Roberts 

120  00 
15  00 

Jacob  Roberts 

3  49 

Tlieo.  Roberts 

4  00 

BoWm,  Powell  A  Co 

70 

1 ,200  00 

400  00 

A.  C.  Robinson 0, 

100  00 

Frank  B.  Robinson 

New  York 

do 

80 
.    20 

Mb.  Mary  Robinson 

0.  J.  Robinson 

Cominir.  N .  Y . . . 

14  00 

W.  A.  Robinson 

Ireland. 

100  00 

Mrs.  Matilda  L.  Rogers 

J.  Warren,  Rogers  &  Co 

Rocers.  Courtcr  t&  Co    

New  York 

..  do 

80 

100  00 

990 
20 

100 
30 

8.H.  Rokenbaugh 

....do 

200  00 

B.  F.  Romaine  . .        

do  .. 

B.  F  Romaine,  Jr 

....do 

E.F.Rook 

...do 

21  00 

Elias  Rott 

08wego,N.Y... 
Hartford,  Conn.. 

New  York 

....do 

10 
10 
10 
70 
10 
70 
10 
300 
40 
1,880 
10 
20 
10 
60 
10 
20 
30 

HetenC.  Root 

S.  Loniim  Rooes     

W.  Ropes  &  Co     

A.  H.  Rosenheim 

. . . .do 

100  00 

JoHiH  Ross          

do          4. 

KaihU  Ro« 

Brooklyn,  N:Y.. 

New  York 

...do 

Chag.  Rubens 

Hias.  Rabens  &  Co 

600  00 
370  00 

Joseph  Rudd    

..  do 

•  Zebnlon  Rodd 

do  .......•• 

John  C  Runkle 

Peter  P.  Runvon 

18  00 

12  84 

A.Rnscht'kCn             ... 

New  York 

....do 

A.  Rosch&Co.  In  tnist 

3  00 

£^te of  A.  T.  Russell 

...do 

\ 

S.  L.  Russell 

...do 

Arthur  Rusell   

Scotland 

15  00 
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Name. 

Residence. 

Scrip 
prefer  d. 

Preferred. 

Common. 

John  B.  Kaflsell  &  Son 

Hartford 

7  00 

BuUen  <&  Bonn 

New  York 

5  00 

Butter  &  Groes 

....do 

500  00 

Jas.  Ryan 

Wm .  livle.  TniBtec 

Philadelphia,  Pa 

New  York 

....do 

30 

180 

17,010 

260 

60 

60  00 

144  00 

Grardner  A .  Sage 

Russell  Sage 

....do 

4,634  51 

11,300  61 
53 

Do Saee.  Trustee .... 

....do 

Do Sasre.  et  al..  Tnis  . 

18  29 

69 

Mrs .  Francis  C    Salisbury 

....do 

14  00 

Henrv  Salisbury 

New  York 

....do 

200 
70 

Sam'I  S.  Sands  &  Co 

Wm  E.  Sanford 

....do 

50  00 

John  K.  Sartwell 

Boston,  Mass. . . . 

20 
60 
30 
10 
33 
10 
100 
20 
10 
20 
30 

G.  B.  Satterlee 

300  00 

Bartlett  M.  Savery 

New  York 

Camer.  Mass. . . . 

New  York 

....do 

Wm .  Savery 

Schaler  Bros ••*•.. 

W.  Shall  &Co 

600  00 

3,007  00 

A.  Scholfield 

....do 

Adeline  Scholfield 

Ann  Scholfield 

Ellen  Soholiield 

Josenh  Scolfield 

Edmund  Schriver 

Waahington,  D.C 
NewMilford,  Ct. 

50  00 

10  00 

7  00 

3  00 

John  F .  Schroeder 

Schuiz  &  Ruckgaber 

New  York 

Edwd.Scofield 

Darien,  Conn  . . . 
Stamford,  Conn  . 

20 

20 

80 

60 

10 

240 

30 

20 

10 

140 

240 

2  00 

Geo.  Scofield 

Isaac  Scott 

Leonard  Scott. . .  _ 

New  Yorl: 

....do 

W   H    Scott      

Wm.  Donaldson,  Scott  &  others 

E.  P.  Scott&Co 

W.  B.  Scott  &  Co 

England 

New  York 

....do 

100  00 
300  00 
200  00 
100  00 

4  00 

3,600  00 

100  00 

T.  Scott  &  Son 

Baltimore,  Md  . . 

New  York 

Buffiilo,N.Y... 
New  York 

Scott.  Stronff  &  Co 

100  00 

J   &  N   C  Scoville 

ScRinton  &  Scoville   . 

1 ,700  00 

Isaac  W.  Scudder 

Jersey  City,  N.  J 

New  York* 

....do 

50 
10 

Wm.  Searls 

W.  F.  Seb^rt 

60  00 

Seekamn  &  Tews 

Bremen 

Brooklyn,  N.  Y  . 
. . .  do 

20 

10 

140 

30 

Miss  C.  W.  Seney 

G  I    Scney      

Miss  Sarah  L.  Seney 

....do 

Tho8   Service 

Glaiumw.  Scotld. 

440  00 
100  00 

Thofl    Service.  In  trust 

. . . .do 

Service  &  W^orkman 

....do 

300  OO 

Jose.  Seville 

Lima,  Peru 

Syracuse,  N.  Y  . 

40 

500  00 
6  00 

1 ,000  00 

Mrs    Marv  A  Sevmour 

3  00 

Geonrina  Shannon 

180 
40 

190 
30 

H  Sonhia  Shannon 

T  W    Shannon.  In  trust 

John  8    Shtiw           

New  York 

Orange,  N.  J... 

Israel  Sheldon 

100  00 

WW 
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Residence. 

Scrip 
preferM. 

Preferred. 

Common. 

LdciibM.  Sheldon 

. 

100  00 

Mre.  M.  J.  Sheldon 

Suffield,  Conn... 

New  York 

....do 

160 
70 

Sheldon,  Ho7t&  Co 

Abram  Shepard 

100  00 



Clias.  Shepaid 

DansviUeN.Y.. 
St.  Paul,  Minn  . 
Boston  Mass 

30 

210 

DC.  Shepard 

Heniy  F.  She|>anl 

25  00 

1  00 

Edward  J.  Sherman 

New  York 

10 

6,200 

10 

60 

30 

laac  Sherman 

BodaB.  Sherman 

Fairfield,  Conn.. 
AmeniaU'n,NY 

New  York 

Red  Hook,  N.  Y. 
New  York 

Walter  Sherman 

100  00 

Theo.Shiff. 

Clarence  Shook 

Sunmonfl  &  Chew 

100  00 

^iichael  H .  Simmons 

Boston,  Mass.... 
Hudson,  N.  Y.. 
Hamburir.  Conn. 

40 
10 

600  00 

0  ^ 

J.  T,  Simmons 

H.  B.  Sifflon 

5  00 

400  00 

60  00 

400  00 

Geo.  K.  Sistare 

NewYori 

....do 

100 
10 
10 
20 
10 
10 
20 
10 

300  00 

Sainl.  S.  Skinner 

1  07 

JohnF.  Slater 

Norwich,  Conn.. 
Lancaster,  Pa. .. 
....do 

Henry  E.  Slaymaker,  in  trust. . 
Mjb.  Mary  Smymaker 

Sasan  R.  Slaymaker 

....do 

JaephSlee 

Pou'k'sie,  N.  Y. 
Little  Falls,  N.Y. 
S.  Windham,  Ct. 

Iwc  Small 

103  00 

Chas.  Smith 

24  00 

1A    AA 

CD.  Smith 

50 

Francis  Smith 

Lincoln  Mass  . . . 

5  00 

Geo.  Smith 

London,  Eng  . . . 
New  York 

5,150 
40 
20 
40 
10 
20 

20 

36 

Jai.  A.  Smith 

Jine  A .  Smith 

Mary  C.Smith 

New  York 

CtttskiUN.  Y... 
New  London,  Ct. 
New  Haven,  Ct. 

New  York 

....do 

Manr  M .  Smith 

Seth  Smith 

W.M.Smith 

Wm.  Alexr.  Smith  &  Co 

100  00 

1  60 

^theiB  h  Donold 

5  00 

MarvE.  Soldon 

Hamstead,  N.  Y. 
GlenCoe,N.  Y. 

.... do ... : 

10 
10 

E.  H.  Somarindvck 

100  00 
50  00 

iohn  W.  Somarindyck 

Svwih  Berwic  Savings  Bank  . . . 

Maine 

120 

feiter&Co 

New  York 

100  00 

200  00 

Boalie  L.  Spanier 

....do 

50 
20 

A.  W.  Spencer 

Boston,  Mass 

New  York 

203  00 

2  00 

AG.  P.  Speyers 

100  00 

A.W.Spi^. 

Cbs.  H.  Spitzencr 

r»  J.  Spraguc 

....do 

....do 

....do 

70 
10 

300  00 
200  00 
100  00 

79 

100  00 

Pou»k^8ie,N.Y. 
, . . .do 

30 
40 

t«iifflS.  Staata    

ifichari  Stacpoole 

New  York 

iooo 

10  00 

Me  Steensfand 

Madison.  Wis  .. 

0  H.  P.  Stem 

New  York  

7  49 

Geo.  W.  Sterling 

Pou»k»8ie,N.  Y. 

Nmw  Ynric 

70 

M.  F.  8.  Steinberger 

"ioo  66 

AbelStevens do 

20 
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Preferred . 

Common . 

riAn    T    i^tpvprtfl                         

New  York 

....do 

10 

Wm    ^    $^tpv<>fiflnn 

15  00 

300  00 

50  00 

A    Af   fitpwart            

Indiana,  Pa 

New  York 

20 

rSpo   T   Sfpwart             

Tnhn   A    Rtpwart 

60 

"Wm    TT    $^tpwart                 

France 

100  00 

■Plmn  Mtillwpll 

PhUadelphia,  Pa. 
Newburgh,  N.Y. 

do 

Monticello,  N.Y. 
Newbui^h,N.Y. 
. . . .do 

30 
610 
40 
80 
100 
50 
10 

■R    tt    Rt    Tnhn 

D.  B.  St.  John,  trustee 

IT   M   St    Tohn             

Mrs.  Marietta  St.  John 

Rphpn^>a  M    St    Jnhn        

Wm    C  Stnridard                         .    . 

New  Bnmswick  . 
Rrooklyn,  N.  Y. 

New  York 

....do 

200  00 

50  00 

200  00 

"Hwiffht  Stnne      

Sumner  R.  Stone 

10 
10 
10 

Buffiilo,N.  Y... 
New  York 

Tflivth  Stmit                            ....... 

200  00 

St'nnt  J^  Dipkinsnn                   .... 

....do 

7  00 

-Tohn  A   Stover 

Symerna,  N.Y.. 
Philadelphia,  Pa. 
New  York...... 

....do 

10 
10 
20 
20 
10 
30 
10 

8  00 

2  13 

Cltv\    Sfmhpl 

Adolnh  A.  Strohn 

100  00 

100  00 

Stmhn  At  Rpitzpnetein 

.Tames  Stnithers  &  Co 

....do 

100  00 

500  DO 

I^Anon  Stuart                                   . . 

A.  Studwell 

Stiirtpvant  &.  Cfoftdbv 

New  York 

....do 

16  00 

19  00 
100  00 

Annn  TTIiviKpth    StilWPfiant 

10 
70 

Alannnn  Siimnpr                      .    ... 

Albany,  N.Y... 
Willimantic,  Ct. 

New  York 

Indiana,  Pa 

52  00 
25  00 

R    T^   Snmnpr                        .  .    .  . 

70 

200  00 

C  Swan            

Poug'k>ie,N.Y. 
NewYoVk...... 

.    .do 

10 
20 
10 
10 
40 
50 
40 
20 
40 
40 
110 
20 
10 
70 

Of  iH  T>  Swan  A  Co 

47 

TT    \f   Swppnv                     

Georeetown,D.C 

New  York 

Poug'k'psie,N.Y. 
Arm'alPn,N.Y. 
So.Armenia,  N.Y' 
. .  do 

100  00 

V   i^vpt^t  »fe  f  V»                    ... 

100  00 

fJiPa    W    Swift 

r^on    TT   Swii¥ 

Tiifl   K   SwifV 

Tnhn  M  Swift        „    .              .... 

Milford,N.J.... 

NeworkY 

do 

Cliau  R  Swords     

19  00 

55  00 

\fnrv  TT    Swords                            .  . 

Mnrv  StPnhpn  Tnit 

Metnchin,  N.  J. 
WestH^fd,  Ct. 
New  York 

TTpnrvTalr»ott          

Talfott  <fe  Sons                     . .    . . 

800  0(1 

Chflfl   D  Tall  man 

..  do 

70 
20 
50 
20 
20 
50 

Mary  P.  Tappen,  Executrix  . . . 

\fra    Trla  Tniihpr 

Huntington,  L.I. 

Edw'd  Tavlor           

Middletown,  N.J. 

Pou'k'p8ie,N.Y. 

do 

"Rlpanor  ir    Tavlor 

TTpnrv  M    Tavlor 

.Tpromp  Tavlor 

Newark  N.  J.. 

50  00 

Mrs.  Josephine  D.  Taylor 

Wm.  Taylor 

Bpooklvn   N    Y 

200  00 

Clifton,  N.  J.... 

20 
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Residence. 

Scrip 
preferM. 

Preferred. 

Common. 

W.  B.  Tavlor  &  Co 

New  York 

200  00 

800  00 

Ta?IorBn)6 

....do 

400  00 

Alex.  TavIoFs  Sons 

John  Ten  Bnx)k 

....do 

....do 

1 ,500  00 
100  00 

500  00 
10  00 

D.  I.  Tenney 

....do 

50 

50 

100 

HarvcT  Terrv 

Richmond,  Va.. 

New  York 

....do 

28  00 

J.S.  Thebaad 

H.  Thei»,  Jr 

100  00 

John  Thomap^  Jr 

Albany,  ,N.  Y. . 
do 

10 

Sarah  Elva  Thomas 

3  00 

2  00 

100  00 

50  00 

Andrew L.  Thompeon,  Trustee. 
J.  A.  TboniDflOTi 

New  York 

ElUngton,a.... 
Pine  Plains,  N.Y. 
New  York 

10 

JohnA.Thonapmn 

A.  A.  Thomson  A  Co 

200 
100  00 

Leooaid  M.  Thorn 

....do 

131  03 

Joseph G.  Thorp 

Madison,  Wis... 

100  00 

N.  Tbouron  Ji  Co 

Philadelphia,  Pa. 
New  York 

200  00 

Felix  Thurniauer 

100  00 

Geo.  H.  Tillev 

do 

1,000  00 

35  00 

2  00 

50  00 

25  00 

100  00 

Geo.  J.  Tillotson 

Putnam,  Ct 

1  00 

C.  L.  Tlmmennan 

New  York 

....do 

10 

Bia  A.  Titus 

iLxp^ietQff  Titus  > 

Athens,  N.  Y... 

Geo.  Titos 

. . . .do 

10 
30 
30 
50 
50 
50 
80 
20 
180 
30 

Rachel  B.  Tomlinson 

Oranffe,  N.J... 

New  York 

....do 

Alide  Topp 

Mm.  Adaline  T .  Townsend 

AnnaK.  Townsend 

do 

Geo.  A.  Townsend 

....do 

52  00 

Ja§.  M.  Townsend 

New  Haven,  Ct.. 

New  York 

....do 

R  H.  L.  Townsend 



R  W.  Townsend 

Wm.  Townsend 

Newburgh,  N.  Y. 
New  York 

Win .  Harold  Townsend 

50  00 

100  00 

16  00 

29  00 

100  00 

100  00 

Edwd.  Tracy 

Lans'gb'gh,  N.Y. 
New  York 

60 

Edwd.H.Tiacy 

24  61 

GttT  Tracy 

Milan,  Pa 

New  York 

....do 

60 
60 

17  00 

Tiicv  &  RosseU 

Trast  &  Stontt 

600  00 

DsnI.  P.  Tremaine 

Auburn,  N.  Y.. 

New  York 

New  Haven,  Ct.. 

80 
200 

Amos  H.  Tiowbridee 

Henry  Trowbridse 

100  00 

Jas  A .  Trowbridire.  in  trust  . . 

160 
10 
10 
10 
30 

Henrr  8    Troxeil 

Easton.Pa 

Rahway,  N.  J.. 

New  York 

....do 

J  M.  Tofts 

3  00 

1  24 

Serena  D.  TorrelJ 

Tomer  Bros 

Henry  C.  Tuttie 

....do 

30  00 

Mre.  UksL  M    Tvler 

..  do 

10  00 

^Itrv  C.  Tvler 

Canand'ig^a,N.Y 

110 
20 

John  Tvion 

J.  F.  Onderhill  &  Co 

New  York 

200  00 

Bloomfieid  Usher     

Potsdam,  N.Y.. 
New  York 

40 

Geo.  W.Underhiil 

100  00 

H.  F.  Vail,  C^hier 

....do 

80 
60 

Walters.  Vail...., 

Newbure,N.  Y. 
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Scrip 
prefer'd. 

Preferred. 

Common. 

HenTy  Vallette 

Cincinnati,  0... 
Fi8'kUL'ng,N.Y 
. . . ,do 

800 
20 
20 
60 

Mrs.  Catherine  B.  Van  Buren. . 

£dwM  L.  Van  Baren 

Henrietta  E .  Van  Buren 

....do 

28  62 

Van  Deventor  &  Patton 

New  York 

300  00 

Mrs.  A.  E.  Vanduzer 

Goshen,  N.  Y  . . 
. . . .do 

20 
70 
20 

J.  R.  Vanduzer 

8 .  Vanduzer 

CrotonFls,N.Y 
New  York 

Van  Dyck  &  WiUiams 

David  B.  Van  Embursh 

6  00 

....do 

200  00 

Walter  Van  Kleeck  .  i 

Poug^k>ie,N.Y 
NewYoVk...... 

Newburgh,  N.Y. 

10 

Abraham  R.  Van  Nest 

John  F.  Van  Nort 

100  00 
6  00 

214  00 
10  11 

Mrs.  Elizabeth  Van  Norstrand. 

New  York 

Brooklyn,  N.Y. 

New  York 

....do 

.    20 
10 
90 

5  30 
20 
10 

John  James  Van  Nostrand  .... 

P.  C.  Van  Schaick 

500  00 
3,700  00 

216  86 

Van  Schaick  &  Co 

914  00 

Rev.  Jacob  Van  Vetchen 

Geo.  Van  Vliet 

Poug'k>ie,N.Y 
New  York 

D.  E.  VanVolkenbni^h 

Edw'd  Van  Volkenburgh 

200  00 

....do 

200  00 

Philip  Van  Volkenburgh 

. . . .do 

300  00 

Elizabeth  W.  Van  Wacener. . . 

Poi]^'k'psie,N.Y 

10 

10 

20 

10 

10 

90 

20 

430 

110 

200 

40 

1,160 

20 

John  W.  Van  Wa^ener 

John  R .  Vanderbilt 

....do 

J.  B.  Vandervoort,  Trustee. . . . 

New  York 

....do 

Joseph  Vandervoort 

Abraham  Varick 

Pouj^k>ie,N.Y 

31  00 

1  66 

Abraham  Varick.  Guardian . . . 

John  Guy  Vassar 

....do 

Matthew  Vassar,  Jr 

Vassar  College  Interest 

....do 

....do 

15  00 

7  00 

Verdon  

Vermileve  &  Co 

Plainfield,N.  J. 

New  York 

....do 

60  00 
400  00 

14 

2, 057  00 
100  00 

Veman  &  Ho v 

Veitor  &  Achelis,  in  trust 

....do 

30  00 
60  00 

E.  Bliss  Vinton 

Springfield,  Mass 
New  York 

30 

10 

620 

1,880 

F.  W  Von  Stade,  in  trust 

Dr.  Benj .  Vreeland 

E.  S.  Wadsworth 

Chicago,  111 

NewYork 

....do 

Julius  Wadsworth 

500  00 

1,201  00 

W.  B.  Wadsworth 

300  00 

S.  M.  Waite 

Brattleboro,  Vt . 

7  00 

422  00 

J.  N.  H.  Walbridge 

NewYork 

Lindleyto'n,N.Y. 

NewYork 

....do 

70 

40 

60 

•     10 

Gad.  Wales 

S.  H.  Wales 

Maigaret  Walker. 

Francis  T.  Walker  &  Co 

....do 

500  00 

Jacob  Wall \ 

....do 

20 
210 
10 
10 
10 
50 
70 
30 

F.  B.  Wallace*  Co 

Ward,  Campbell  &  Co 

....do 

....do 

1 ,365  00 
118  00 

452  00 
300  00 

H.  B.  Warden 

....do 

Angelica  C.  Warner 

....do 

Marv  S.  Wavland 

Saratoga  Sp.,N.Y 
Sing  Sng,  N.Y. 
New  York 

Marv  I .  Weatherbv 

Thurlow  Weed 
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Besidence. 

Scrip 
prefe^d. 

Preferred. 

Common. 

Wm.  H.  Weed 

Bnwklyn,  N.  Y  . 

400  00 

Robert  W.  Weir 

West  Point,  NY. 
Boston,  Mass.... 

Troy,N.  Y 

Manchester,  N.H 
New  York 

20 

500 

50 

10 

Wm.F.  Weld 

C.  M.  Wellington 

Chas.  Wells 

100  66 
12  00 

Huioah  Wells 

17  00 

John  Wells 

Jamestown,  N.  Y 
Northamp'n,  Mas 
. .  ..do 

20 
10 
30 
40 
1,650 
880 
80 

Jomthan  L    Wells 

Jonatlum  L.  Wells,  AUoraej. . 
CM.  WelsteadT? 

London,  Eng 

New  York 

....do 

E.B.  Wesley 

Weston  &  De  Billier 

1 ,050  00 

1,207  45 

)Isrraretta  C.  Wevman 

....do 

Whrtrtrme  Brnii .      , . .    . . 

....do 

300  00 

Jm.  L.  White 

....do 

500  00 

Mra.  MaiT  P.  White 

....do 

60 
20 
70 
40 
110 
70 
10 
20 

Xfles  G.  White 

....do 

Wm.  H.  White 

....do 

White,  Morris  &  Co 

Edwmiti  Whitehouse 

....do 

....do 

800  00 

1,025  00 

WhitehoDse  *  Co 

....do 

400  00 

100  00 

Daniel  B.  Whitlock 

....do 

H.H.  Wilbirt 

. . . .do 

C.A.  Wilboor 

....do 

100  00 

W.  G.  Wiley 

....do 

70 

1,200  00 

Loral  Wilcox 

Hartford.  Conn . . 

100  00 

J.'J.  Willets 

Flushing,  L.  I  . . 
Brooklyn,  N.  Y. 
Stonington,  Conn 
New  York 

130 
30 
30 

Mn.  C.  L.  Williams 

(Tmi.  p.  Williams 

C.  P.  Williams 

200  00 

Mre.  D.  A.  Williams 

....do 

....do 

100 

JohnE.  Williams 

200  00 

Shmnan  Williams 

Mawille.  N.   Y. 

100  00 

A.  D.  Williams  A  Co 

New  York 

....do 

110 

1  46 

Williams,  Black  a  Co 

3  21 

D.  B.  Williamson 

....do 

20 

B.  Wilson 

New  York 

20  00 

42  00 

Catlin  Wilson 

....do 

140 
20 

F.  y.  Wil^n 

John R.  Wiltsie 

New  York 

4  00 

Bobt.  WinthroD  &  Co 

....do 

30  00 
20  00 
58  00 

MwtE   Witmer       

T AnnftHter.  Pa. , 

StiilmanWitt 

250 
60 

62  00 

Agnata  Wir .-. . 

Hoboken,N.J.. 
Albany,  N.     ... 

AucQstos  Wolenman 

10  00 
50  00 

17  00 

Lewis  Wolfe 

Athens,  N.  Y... 

SanhE   Wolfe  

New  York 

..do 

60 
40 
80 

Vinrifrift  Wolf      

C.  6.  Wood 

C.V.Wood 

Boston,  Mass. . . . 

100  00 

Wood  &  Davis            

New  York 

....do 

10 
10 
710 
10 
10 

100  00 

Woodft  Morris 

Wood&Rieck 

do 

WjUt  Woodbridffe 

Savannah,  Ga... 

New  York 

...  do 

80  00 
150  00 

^M.  F.  Woodbuse  

A.  G.  Woodroff. 

100  00 
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Common. 

Lewis  B.  Woodruff 

New  York 

....do 

70 

50  00 
35  00 

80 

Morris  Woodruff. 

Edwin  P.  Woodward 

....do 

100  00 

Mrs.  Emma  C.  Wooster 

....do 

200 
70 

George  H.  Wooster 

....do 

Work,  Strong  &  Co 

....do 

200  00 
33  00 

3,860  00 

Robt.  Wm.  &  Marion  Workman 

Belfast,  Ireland  . 

Robt.  Workman  &  Co 

. ...do 

1,630  00 

Stephen  Wray 

New  York 

100  00 

100  00 

Jeuerson  Wy ncoop 

Cuba,N.  Y 

New  York 

....do 

60 
100 

10 
100 

50 
110 

Julia  Yelverton 

Jyhn  S.  Young 

Dr.  Wm.  Youne 

Cold  Spri'g,N.  Y 

New  York 

....do 

Wm.  B.  Young 

Matim  Zborowski 

Total 

153,260|l22.744  83 

153,992  61 

' 
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REPORT 


OF  THE 


MADISON  &  PORTAGE  RAILROAD  COMPANY, 

Now  Chicago  &  Superior  Bailroad  Company. 
[Leiised  to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.] 

Far  the  Year  ending  30th  of  June,  1875. 


OFFICERS  AND  OFFICES. 
Ksfflea.  AddrcflS. 

James  Cam^U,  President Madiaon. 

R.  P.  Laiie,Tirst  Vice-President Rockford. 

A.  S.  Sanborn,  Secretary Madiwn. 

B.  J.  SteTens^Solicitor Madison. 

J.  B.  Bowen,  Treasorer Madison. 

General  Offices  at  Madison,  Wisconsin. 
Names  of  Directors.  Residence. 

Jamea  Campbell Madison. 

David  Atwood Madison. 

H-  B.  SanderRon Madison. 

Wimlow  Biillen Arlington. 

O.D.Peck Oshkosh. 

H.  T.  Moore Rockford . 

Balph  Emerson Rockford. 

Geo.  Youngs Hala. 

Date  of  annual  election  of  directors. 
Second  Wednesday  in  January. 

CAPITAL  STOCK. 

Gipitel  stock  authorized  by  cliarter. 
Not  limited. 

COMMON  STOCK  ISSUED. 

Stockrobscribed  by  municipalities  paid  in  bonds $66,000 

Stock  iagoed  for  account  of  construction 328 ,300 

Total  common  stock 394 ,300 
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The  original  capital  f>tock  of  this  company  was  $400,000,  of  which  $394,300  haa. 
been  sold  to  the  followii^  named  persons — ^Balance  of  $5,700  is  unsold: 

James  Campbell $300 ,000 

Condit  «&  Co 25,000 

H.K.  Colby 200 

O.  E.  Wood 100 

Roth 200 

Mallory 200 

Flower 100 

B.  B.  Sanderson 500 

N.  H.  Wood 1 ,000 

Alden  8.  Sanborn 1 ,000 

City  of  Madison 26,000 

Town  of  Windsor 6,000 

Town  of  Arlington 12,000 

Town  of  Dekorra 8,000 

City  of  Portage 15,000 

394,300 

Balance  unsold 6 ,700 

Total 400 ;  000 

The  stock  of  the  company  at  the  present  time — October  7, 1875 — is  held  and  owned 
as  follows: 

James  Campbell,  Madison,  Wisconsin $207 ,000 

George  O.  Clinton,  Madison,  Wisconsin 55 ,000 

R.  B.  Sanderson.  Madison,  Wisconsin 20 ,500 

O.  D.  Peck,  Odhkosh,  Wisconsin ! 6,000 

Winslow  Bullen,  Arlington,  Wisconsin 3 ,000 

David  Atwood,  Madison,  Wisconsin 1 ,000 

H.  T.  Moore,  Brodhead 1 ,000 

E.  Bowen,  Brodhead,  Wisconsin 1 ,000 

N.  H.  Wood.  Portage,  Wisconsin 1 ,000 

Alden  S.  Sanborn,  Madison,  Wisconsin 1 ,000 

C.  F.  Thompson,  Brodhead,  Wisconsin 500 

Condit  &  Co.,  New  York 25 ,000 

E.  K.  Casey,  New  York 5,200 

O.  E.  Wood,  New  York 100 

A.  Thompson,  New  York 100 

C.  Taggart,  New  Jersey 100 

B.  Campbell,  New  York 1 00 

Roth,  Madison,  Wisconsin 200 

Mallory,  Pacific,  Wisconsin 200 

S.  A.  Pond ,  Albany.  Wisconsin 100 

Samuel  Mitchell,  Aloany,  Wisconsin 100 

Flower^  Portage,  Wisconsin 100 

City  of  Madison,  Dane  county,  Wisconsin 25 ,000 

Town  of  Windsor,  Dane  county,  Wisconsin 6 ,000 

Town  of  Arlington,  Columbia  county,  Wisconsin 12 ,000 

Town  of  Dekorra,  Columbia,  county,  Wisconsin 8 ,000 

City  of  Portage,  Columbia  county,  Wisconsin 15 ,000 

Total 394 ,  300 

FUNDED  AND  UNFUNDED  DEBT. 

Describe  severally  all  outstanding  classes  of  bonds,  including  amounts, 
dates  of  issue,  interest,  when  and  where  payable . 

First  mortgagR,  October  Ist,  1870, 7  Tier  cent.,  gold )  ^ann  aaa 

Bonds  paySbTe  1870;  in  New  York..' (  f600,000 

Amount  of  debt  not  secured  by  mortgage  a!)Out 25 ,000 

Net  cash  from  bonded  debt,  above  described . 

Bonds  pledged  for  $353,200  and  interest. 
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COST  OF  ROAD  AND  EQUIPMENT. 

ihA  of  right  of  way,  ( included  in  construction) 

Cost  d  constraction $920 ,960 

Iranrail,  39  miles lbs.  wt.  per  yaid  60 

Length  of  main  line  of  road  from  Madison  to  Portage 39 

Total  length  of  main  line  and  branches 39  miles . 

Aggnsate  length  of  tracks  operated  by  this  company  computed  as 

tame  track ', 89  miles. 

Nomber  of  "  common  points  " 2 

What  is  the  gauge  of  your  Unes? 4  feet  8)<»  inches 

DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 

CHARACTER  OF  SERVICE. 

Namber  of  persons  employed: 

Division  and  assistant  superintendents 1 

Cowbcton 2 

Ei^neers , 1 

Biakemen 2 

Station-agents 6 

SedioD-men 23 

Other  employees 3 

Total 37 

MILEAGE  AND  TONNAGE. 

f  n  Wit- 
Whole  line,    consin . 

*>ambef  of  miles  run  by  freight  and  mixed  trains 23 ,358    23 ,3L8 

Xumber  of  miles  run  by  construction  and  other  trains 950  950 

Total 24.308    24,308 

KOeage  of  empty  freight  cars 39,810    89,810 

Total  number  pasemgers  carried 12,562    12,5(2 

Total  number  tons  freight  carried  one  mile,  included  in  report  of  C. 

M.&St.Paal  R'yCo, 

Total  number  passengers  carried  one  mile 298,865  298 ,865 

Avenge  distance  traveled  by  each  passenger 24  miles  24  miles 

Total  freiff hi  in  tons. 

hidaded  in  report  of  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

•F€ight2M  I  Ut,«*i  9^T7J  J   East  freight     15,416. 

Mixed  23,124.       S  ****®*'  ^**'^*  {  East  passenger  7,708 


Digitized  by  VjOOQ  IC 


64 


REPORT  OF  RAILROAD  COMMISSIONERS. 


^ 


^ 


H 


H 

O 
'A 

P 

QQ 


^••= 


^ 


CO 

o 


o 

CO 

O 

H 
O 


^ 


.2 


U3 


t-HiOOOOt--^ 


iJsSSSt-^S       St-SSr^S 


c<i  (M  c^ -M  ec  c^ 


ci  ec  "M  "M  yj  <M 


Digitized  by  VjOOQ  IC 


MADISOX  A   PORTAGE  R.   R.   CO.  65 

Esmiugn  per  mile  of  rwid $679  58 

£(.>aring9  per  mile  of  road  on  freight 367  47 

turnings  per  mile  of  road  on  pamengers 252  02 

EamingH  per  train-mile,  run  on  freight 92 

Karnings  per  train-mile,  nm  on  pafeengers 1  28 

<X  the  earnings  of  the  entire  line,  what  is  tho  ratio  of  the  passenger  to 

the  freight as  1  to  1 . 5 

Avorage  gross  earnings  per  mile  [39  miles]  of  road,  exclusive  of  sidings.  8679  58 

EXPENSES  DURING  THE  YEAK  ENDING  JUNE  30,  1875. 

PAYMENTS  FOB  CURRENT  AND  OPiEBATlNO  EXPENSES. 

Maintenance  of  wav : 

fiepoirs  of  track,  including  new  and  nsrollediron 

rail  in  place  of  old  iron  rail $9 ,545 

Kepairs  of  bridges 

KepaiiH  cf  fences 

Maintenance  of  buildings 

Maintenance  of  rolling  stock: 

I»CQmotive8 

Passenger,  baggage,  mail  and  express  cars I 

Fre^ht  cars j 

Condacting  transportation,  and  general  expenses: 

Management  and  general  office 5 ,317  75 

Agents  and  station  service 

Condactors,  baggage  and  brakemen 

£nj^neerB,firemen  and  wipers 

Train  and  station  supplies 

Fnel  consumed 

Oil  and  waste 

iJamage  to  pernon." , 

Damage  to  property 

Loas  and  damage  to  freight  and  baggage 

Legal  expenses 

Other  general  operating  expenses,  as  per  items 

below 33  00  33  00 

Corrent  expenses: 

Fortaxes 457  75  457  75 

Entire  line,  total  current  operating  expenses,  being 
130  per  cent.of  earnings $34,519  36 

Ayerage  operating  expenses  per  mile  of  road,  exclusiTe  of  sidings. . . .  885  1 1 

Average  operating  expenses  per  train-mile 1  48 

Excfcw  of  operating  and  current  expenses  over  earnings 8 ,  115  77 

'>Mof  maintaining  track  and  bridges  per  mile  run 41  ^^ 

^jvt  of  repairs  of  engines  per  mile  run 4 j^ 

^<*t  (i  engineers  and  firemen  per  mile  run 11 

^'o6t  of  oil  and  waste  per  mile  run 01-,J„ 

^  ost  of  fuel  per  mile  ran 25y% 

Total  new  investment. 
Cannot  state. 

^peciiy  each  patent  in  use  on  your  road,  and  the  amount  paid  as  royalty  for  said 
paient*,  in  separate  items. 
C'aoDot  state. 

How  was  the  amount  of  dividends  paid  the  past  year — cash,  stock,  or  otherwise? 
specify  amounts  and  manner  of  payment. 
Xone. 

^Vhat  regulations  govern  your  employees  in  regard  to  crossings  of  other  railroads, 
tt'l  are  they  found  to  be  sufficient? 
Sime  as  on  C.  M.  &  St.  Paul  Eailway  lines. 

5 ^R  R  C— II  (Doc.  15) 


Bolonirinff  to 

Bolonffinff  to 

whole  line. 

Winoonsin. 

S9,545  66 

89,545  69 

129  87 

129  87 

8  25 

8  25 

85  20 

85  20 

1,141  48 

1,141  48 

334  09 

334  09 

5,317  75 

5,317  75 

5,629  13 

5,629  13 

2,327  70 

2,327  70 

2,577  28 

2,577  28 

104  78 

104  78 

5,948  00 

5,948  00 

251  04 

251  04 

196  85 

196  85 

340  25 

340  25 

91  25 

91  25 
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What  regulations  govern  vour  employeefi  in  regard  to  crossings  of  public  highways! 
And  are  these  regulations  £)und  to  be  sufficient? 
Same  as  on  C.  M.  St.  Paul  Railway  lines. 

What  platform  and  coupler  between  passenger  care,  do  you  use? 
Same  aa  on  C.  M.  &  St.  Paul  Kailway  lines. 

What  kind  of  brakes  do  you  use  on  passenger  trains? 
Hand  brakes. 

UNITED  STATES  MAIL. 

^  What  is  the  compensation  paid  you  by  theTJ.  S.  Government  for  tlie  transporta- 
tion of  its  mails,  and  on  what  terms  of  service? 
$50  per  mile  per  annum. 

EXPRESS  COMPANIES. 

^  What  express  companies  run  on  your  road,  and  on  what  terms,  and  on  what  con- 
ditions as  to  rates,  use  of  track,  machinerv,  repairs  of  cars,  etc.;  what  kind  of  busi- 
ness is  done  by  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of 
such  express  companies! 

(Included  in  C.  M.  and  St.  Paul  Railway  Report.) 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  termss 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars.  etc.  Do 
they  use  the  cars  of  your  company,  or  those  furnished  by  themselves,  ana  are  their 
cars  or  their  freight  given  any  preference  in  speed  or  order  of  transportation,  and  if 
so,  in  what  particular? 

None. 

ACCIDENTS. 

Thos.  Usher,  employee;  injured  July  4,  1874,  by  want  of  caution  and  his  own 
misconduct.  Damages  paid,  time  and  expenses.  (Included  in  C.  M.  &  St.  Paul 
Railway  Report. 

Amount  paid  as  danuiges  on  account  of  stock  killed  b^  trains (       fts40  *>'% 

Amount  paid  as  damages  caused  by  fire  from  locomotive J       v^***'  -^ 

State  op  Wisconsin,  County  of  Milwaukee^  ss. 

S.  S.  Merrell,  General  Manager,  and  Roval  D.  Jennings,  Secretary  and  Treasurer 
of  the  Chicago,  Milwaukee  ana  St.  Paul  Ilaiiway  Company,  lessee  of  the  Madison 
and  Portage  Railroad  Company,  being  duly  sworn,  depose  and  say  that  they  have 
caused  the  foregoing  statements  to  be  prepai^d  by  the  proper  officers  and  agents  of 
this  Company,  and  having  carefully  examined  the  same  declare  them  to  be  a  true, 
full,  and  correct  statement  of  the  condition  and  affiiirs  of  said  Company,  on  the  first 
day  of  July,  A.  D.  1875,  to  the  best  of  their  knowledge  and  belief. 

S.  S.  MERRELL, 

General  Manager. 

R.  D.  JENNINGS, 

Secretary  and  Treasurer. 

Subscribed  and  sworn  to  before  me,  a  Notary  Public,  this  nineteenth  day  of  Octo- 
ber, A.  D.  1875. 

G.  E.  WEISS, 
Not.  Pub.^  Milwaukee  Co.,  Wis. 


Digitized  by  VjOOQ  IC 


CHICAGO  &   NORTHWESTERN  R.   R.   CO.  67 


REPORT 

OP  THE 

CHICAGO  A.ND  NORTHWESTERN  RAILWAY  COMPANY 
For  the  Year  ending  30th  of  June^  1875. 


OFFICERS  AND  OFFICES. 

Name?.  Address. 

Albert  Keep,  President Chicago. 

M.  L.  Sykes,  Jr.,  Ist  Vice-President New  York. 

M.  L.  Svkes,  Jr.,  Secretary New  York. 

B,  C.  Cook,  Solicitor Chicago. 

M.  L.  Svkes,  Jr  ,  Treasurer .New  York. 

H.  H.  Porter,  General  Manager Chicago, 

M.  liughirt,  General  Superintendent Chicago. 

E.  H.  Johnson,  Chief  Engineer Chicago. 

W.  A.  Thrall,  General  Ticket  Agent Chicago. 

H.  C.  Wicker,  Greneral  Freight  Agent Chicago. 

J.  B.  Redfield,  Auditor Chicago. 

The  officers  of  this  company  are  also  the  officers  of  other  companies  whose  roads 
ire  operated  by  this  company,  with  no  additional  salary.  The  proportion  of  salaries 
for  the  State  o'f  Wisconsin  (according  to  the  miles  in  the  State,)  is  $78,140.59. 

General  offices  at  Chicago. 

Names  of  Directors.  Address. 

Albert  Keep Chicago. 

John  F.  Tracy Chicago. 

Henry  H.  Porter Chicago. 

Wm.  K.  Teny Chicaeo. 

J.  H.  Howe Kenosha. 

Wm.  L.  Scott Erie. 

Milton  Courtwright Erie. 

A.  G .  Dulman New  York. 

S .  M .  Mills New  York . 

M.  L.  Sykes,  Jr New  York. 

CWlesK.  Marvin New  York. 

Harvev  Kennedy New  York. 

A.  B.'Bayliss New  York. 

David  Dows New  York. 

K.  P.  Flower New  York. 

Frauds  S.  Tows New  York. 

J-  L Ten  Have  Frzn Amsterdam,  Holland. 

Executive  Committee.  Residence. 

-Ubert  Keep Chicago. 

Jobn  F.  Tracy Chicago. 

H.  H.  Porter Chicago. 

M.  L.  Sykes,  Jr New  York. 

A.  G.  Dulman New  York. 

I>ate  of  annual  election  of  directors,  the  first  Thursday  in  June. 
Name  and  address  of  person  to  whom  correspondence   concerning  this  report 
^bold  be  directed:     B.  C.  Cook,  Chicago,  III. 
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CAPITAL  STOCK. 

This  company  has  no  record  of  subscriptions  made  to  its  capital  stock,  or  to  tlie 
^ock  of  the  companies  consolidated  to  form  this  company,  all  records  of  this  de- 
:scription  having  been  destroyed  in  the  Are  of  October  9,  18*71. 

Total  common  stock '. $14 ,996 ,600  40 

PREFERBED  STOCK   ISSUED. 

Amount  of  preferred  stock $21 ,487 ,663  42 

Rate  of  preference  and  for  what  Issued:     Preference  of  7  per  cent. 
To  retire  convertible  bonds  and  for  stock  of  companies  consoli- 
dated. 
Total  capital  stock $36,484 ,253  82 

.Statement  of  bonded  debt  of  Chicago  &  Xorthwestern  Rail  tray  Com- 
pany, June  30,  1875, 


Name  of  Bond. 

h 
H 

F 

1 

Preferred  sinking  fimd 

$1,228,700 

145,000 

265,000 

740,300 

3,578,000 

1,692,000 

22,000 

$1,238,700 
145  000 

Appleton  extension 

{^Jreen  Bay  ICxtension 

265  000 

Funded  coupon 

740  000 

Oeneral  first  mortgage 

3, 578^000 

1,692,000 

22 j 000 

O.  &  C.  U.  R.  R.  Co.  first  mortgage. . 
G.  &  C.  U.  R.  R.  Co.  second  mortgage. 
£lgLn  and  State  Line  Railroad 

122,000 

122  000 

Mississippi  River  Bridge 

182,000 
4,307,000 

324,000 

2,000 

1,700,000 

284,000 

182  000 

Cons,  sinking  fund,  Currency 

Peninsula  R.  R.  of  Mich.,  Ist  mortgage. 
Mil.  &  Chicago  R.  R.,  2d  mortgage. . . 
C.  &  Mil.  R.  R.,  1st  mortgage,  gold. . . 
Beloit  &  MadLsonR.  R.,  Ist  mort.,gold 
'Madison  Extension,  1st  mortgage,  gold 
Menominee  Extension   1st  mort.  irold. 

4,307,000 
324 ,000 

2^000 



1,700,000 
284,000 

3,156,660 

2,700,000 
9,930,000 

3,150,000 
2,700,000 
9,930,000 

Oeneral  consolidated 

Total 

14,480,000 

122,000 

15,780,000 

30,382,000 

Statement  of  expenditures  charged  to  cost  of  road  and  equipment, 
during  year  ending  June  30,  1875. 

Extension  or  alteration  of  the  road $1 ,050 ,305  9{» 

Construction  of  buildingr^ 30 ,94^  17 

Coat  of  new  shops,  West  Chicago 86 ,580  91 

Cost  of  Hal.Hted  street  viaduct,  Kinzie  street,  Chicago 33,658  (J3 

Cost  of  permanent  bridges  (new  over  old) 78 ,783  50 

Equipment 33,759  06 

Total 1 ,315,038  26 
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ORIGINAL  COST  aND   PRESENT  ESTIMATED   VALUE   OF   TOTAL 
PROPERTY  IN  THIS  STATE. 

It  is  imposnble  to  give  the  original  cost  of  property  in  this  State,  the  records  hav- 
ing been  destroyed  by  fire,  and  no  new  estimates  of  present  value  have  been  made. 

Locomotives,  as  per  schedule 342 

Wreckere,  as  per  schedule 11 

Pa-eenger  care,  let  class 142 

Passenger  cars,  2d  class 27 

Bamge  care,  express,  and  others 253 

ml  CATS 15 

Ore  can 1 ,957 

Freight  care,  cloiied 4 ,677 

P/atforiDcare '. 1 ,025 

Hand  care 260 


CHARACTERISTICS  OF  ROAD. 


Entiro        Lcnth  in 
length.     Wisconsin 


Chicago  to  east  end,  Mississippi  River  bridge 137. 00 

'-"hicago  to  Freeport 121 .00     

Mxive  includes  35  miles  of  second  track) 

Kigin  to  Geneva  Lake    44.50     

Bataviato  St.  Charles 5.60     

^  end  Mississippi  River  bridge  to  Clinton 1.10     

rdnton  to  Cedar  Kapidfi 81.30     

C*dar  Rapids  to  Missouri  Valley 271 .60     

Qinton  to  Lyons 2 .  60     

Lyons  to  Anamosa 68.80     

^wood  to  Tipton 8.50     

*/ndere  to  Madison 67.60  47.60 

Midteonto  Elroy 74.20  74.20 

Bioy  to  Winona  Junction 54.90  54.90 

wlnooa  Junction  to  Winona  (Sub.  T&  P.   including  Winona 

Bridge,  1 3-10  miles, ! 29.00  28.00 

^iDona  to  Marehall 248.00     

wshal  to  State  Line 40.60     

^«e  Line  to  Lake  Kampeska 38.50     

«nbio  Junction  to  Mankato  (W.  M.  &  N.  W.) 3.76     

[mff)  to  Milwaukee 85.00  40.00 

jMukee  to  Fond  du  Lac 62.63  62.63 

^«aofehato  Rockford 72.10  27.50 

' Jfajo  to  Fort  Howard 242.20  171 .40 

fjtt  Howard  to  Michigan  State  line 49.45  49.45 

Jacagoto  Montrose  (cutoff) 5.20     

'kiisp  Br.  track.  Junction  to  river 4.50     

Jftiiigan  State  Line  to  Escanaba 64.65     

t^^aahato  Lake  Angeline 68.00     

«ancfeeg  to  Mines 38.60     


Emire  length 1 ,990.78     

Entire  length  in  Wisconflin 562. 28 

MILEAGE  AND  TONNAGE. 

^hercf  mU&i  ran  by  paraenger  trains 2,720,86ft 

>ad»ber  of  miles  run  by  freight  and  mixed  trains 6 ,378 ,271 

;^l«T  of  miles  run  by  construction  and  other  trains 422 ,874 

^'^ nomber  passengera  carried 3 ,084,307 

f«al  Bomber  paaeengers  carried  one  mile 106 ,123 ,087 
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Statement  of  yiumber  of  tons  of  freight  carried  ayid  the  number  of 
tons  carried  one  mile  on  the  Chicago  d-  Xorthuestern  Raihray  and 
proprietary  roads  for  year  ending  June  80,  1875. 


Months. 


1874 

July 

August  . . . 
September 
October  . . 
November 
December 

1875 
January  . . 
February  . 
March  .*. . 

April 

May . 

June 


Tons  car- 
ried. 


325,181 
263,383 
278,168 
300,274 
345;062 
261 ^268 


231,196 
193,958 
170,436 
240 ; 386 
239,613 
304,390 


Tons  carried 
one  mile. 


41,383,934 
31,617,830 
37,397,177 
43,112,452 
52,709,151 
38,844,611 


38,365,465 
30,425,873 
24,938.483 
35;84i;823 
36,665,297 
43,254,372 


3,153,315 


454,546,468 
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EXPENSES  DURING  THE  YEAR  ENDING  JUNE  30, 1875. 

Twelve  months  end- 
Operating  expenBes:  i"K  J"°e  30. 1875. 

Repaira  ot  engines  and  tenders $566 ,396  61 

Repairs  of  care 897,296  71 

Repairs  of  buildings 124 ,915  10 

Repairs  of  fences,  gates  and  crossings 47,998  50 

Repairs  of  bridges  and  culverts 106,484  00 

Repairs  of  track ; 1 ,634,197  47 

Repairs  of  tools  and  machinery 98 ,657  04 

Fuel  used  by  locomotives ". 864 ,584  78 

Fuel  and  light  used  in  cars  and  at  stations 123 ,290  16 

Oil  and  waste  used 87,897  60 

Office  and  station  furniture  and  expenses 54  ^276  56 

Furniture  and  fixturesfor  cars 15 ,189  25 

Fort-ign  agents 45 ,985  26 

Advertising 19 ,986  24 

Stationery,  printed  blanks,  tickets,  etc 49 ,221  35 

Enginemen,  firemen  and  wipers 672 ,781  01 

Conductors,  baggagemen  and  brakemen % 411 ,465  02 

Laborers  and  switchmen  at  stations 660 ,014  47 

Agents  and  clerks  at  stations 614 .  184  19 

Superintendence 108,262  35 

Rents 23 ,919  22 

Loss  and  damage 66,289  32 

Injury  to  persons 51 ,823  57 

Teaming,  freight,  baggage  and  mails 5 ,561  53 

Miscellaneous  expenses 57 ,  162  92 

Car-hire  over  amount  received 63 ,399  03 

Total 7,461 ,240  26 

Add  for  losses  at  Chicago  fire 18 ,904  90 

Add  for  taxes 372,810  77 

Total 7,852,965  93 

PAYMENTS  LN   ADDITION  TO  EXPENSES. 

Belon^insr  to 

whole  line. 

New  steel  rail,  excesss  of  cost  over  iron  rati,  old  track  |  a^^^  q^  g. 

New  rail  on  new  track J ^       ' 

New  equipment 33,759  06 

New  bridges  and  culverts,  (not  including  replacements)  and  viaducts  113,447  13 
Real  estate  bought  during  the  year,  for  right  of  way  and  depot  grounds  14 ,424  40 
New  tools  and  machinery  (rail  repairing,  machine  shop  at  Junction.  4,611  39 

New  buildings  (West  Chicago  shojw) 117,529  08 

Total  paid  for  new  investment  on  the  length  of  the  company's  lines 

one  year  ago 629 ,299  36 

For  interest  on  bonds,  increased  premium  on  gold  coupons,  and  inter- 
est and  exchange 2,230 ,439  68 

Dividends  on  preferred  stock. 
None. 

Dividends  on  common  stock. 
None. 

Specify  each  patent  in  use  on  your  road,  and  the  amount  paid  as  royalty  for 
saia  patents,  in  separate  items. 
None. 

How  was  amount  of  dividends  paid  the  past  year — cash,  stock,  or  otherwise? 
Specify  amounts  and  manner  of  payment. 
None  paid. 
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REPORT   OF  RAILROAD  COMMISSIONERS. 


What  regulations  govern  your  employees  in  regard  to  crossings  of  other  railroads 
and  are  they  found  to  be  suflBcient? 

Employees  are  instructed  to  bring  trains  to  a  full  stop  before  crosidng  the  track  of 
another  company. 

What  regulations  govern  your  employees  in  regard  to  crossings  of  public  highways? 
And  are  these  regulations  found  to  be  sufficient? 

Engineers  are  required  to  sound  whistle  at  signal  points,  which  are  80  rods  before 
highway  crossings,  and  to  ring  the  bell. 

What  platform  and  coupler  between  passenger  cars,  do  you  use? 
The  Miller  platform  coupler. 

What  kind  of  brakes  do  you  use  on  passenger  trains? 
The  Westinghou.se  air  brake. 

U.  S.  MAIL. 

Whit  is  th2  companaition  paid  you  by  the  U.  S.  Government  fjr  the  tran.sporta- 
tion  of  its  mails,  and  on  what  terms  of  service? 

Schedule  of  contracts  with  United  States  Post-Office  Department,  for 
carrying  mails  upon  the  different  routes  below  named. 


^   0) 

§ 


25,009 
25,011 
23,002 
23,003 
23,008 
25,010 
24,031 
27,013 
23,001 
23,004 
27,024 
26,012 
26,016 


Location. 


Chicago  and  Green  Bav 

Kenosha  and  liockford^ 

Chicago  and  Freeport 

Chicago  and  Clinton 

Clinton  to  Missouri  Kiver 

Caled.  Junction  and  Elroy 

Fort  Howard  and  Ishpeming. . 

Stanwood  and  Tipton 

Chicago  and  Milwaukee 

El^in  and  Green  Lake 

Clinton  and  Anamosa 

Winona  and  Winona  Junction . 
Winona  and  lirlankato 


Total. 


245 

73.6 
121 
139 
351 

135.45 

181.20 

8.81 

87 

44 

74.10 

28 
145.60 


1^ 


210  00 

60  00 

210  00 

275  00 

255  00 

75  00 

85  00 

50  00 

220  00 

40  00 

40  00 

215  00 

85  00 


$51,450  00 

4,416  00 

25,410  00 

38;225  00 

89,505  00 

10 ; 158  75 

15,402  00 

440  00 

19,140  00 

1 ,760  00 

2,969  00 

6;020  00 

12,376  00 


277,267  75 


EXPRESS  COMPANIES. 

What  express  companies  run  on  your  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  u.se  of  track,  machinery,  repairs  of  cars,  etc  ;  what  kind  of  busi- 
ness is  done  by  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of 
such  expre&s  companies? 
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TO 


Schedule  of  rates  jmid  by  Express  companies  for  service  on  this  com- 

pany's  lines. 
Abierican  Express  Company. 


Route . 


pounds  to 
eaeach  day 
ar  per  diem 

Limit  o 
be  carri 
at  regul 
rates. 

276  00 

10.000 

90  00 

12.000 

180  00 

10.000 

2«  00 

3.000 

135  00 

10.000 

12  60 

2.000 

3  75 

1.000 

5  07 

1.000 

5  00 

1.000 

40  00 

6.000 

766  32 

stag 


5J2  cTi 

ate! 


Chicago  to  Council  Biufis. 

Chicago  to  Freeport , 

Chicago  to  Menonionee 

Menomonee  to   Isbpeming 

Chicago  to  Eiroy 

CiintcMi  lo  Anainoea 

Stanwood  to  Tipton 

Keooeha  to  RocKford 

Eljpn  to  Geneva  Lake 

Chicago  to  Fond  du  Lac. . 


160 

75 

85 
1.10 
1.35 

62»a 

mi 

60 
36 
80 


Right  of  through  bnaineas  between  Milwaukee  and  Chicago,  Elroy  and  Marshall, 
in  accordance  with  tariff  rates  to  be  paid  between  stations  agreed  upon  January  1, 
1874. 

Bujiineas  between  Winona  and  Winona  Junction,  on  Milwaukee  and  St.  Paul 
fiailway  trains  at  rate  of  30  cents  per  100  lbs.,  carried  whole  distance,  half  of 
which  Ls paid  by  thu*  company  lo  Milwaukee  and  St.  Paul  Railway  Company  as 
their  proportion  of  said  earnings . 

United  States  p]x press  Company  . 


Route. 


'I 

Ji 


sis. 


«  o  o  -, 


^      So 


Chicago  to  Milwaukee. 


17.000 


40 


Do  sleeping  or  dining  can*  run  on  your  road,  and  if  so,  on  what  tcnns  are  they 
ran,  by  wnom  are  they  owned,  and  what  chai^gea  are  made  in  addition  to  the  regu- 
lar paienger  rates? 

Sleeping  cars  are  run;  they  are  hauled  in  consideration  of  their  use.  They  are 
wncdby  "Pullman  Palace  Car  Co.''  All  charges  in  addition  to  regular  JM-Hsenger 
atea  are  collected  bv  the  owners. 
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ADDITIONAL  QUESTIONS. 

Date  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it, 
with  the  name  of  the  companies. 

Chicago  &  Northwestern  R'y.  Co.,  chartered  in  Illinois  Feb.  19,  1859. 

Chicago  &  Northwestern  R'y.  Co.,  chartered  in  Wisconsin,  March  14,  1859. 

Certificate  of  incorporation  made  June  6,  1859. 

Since  its  formation  the  Cliicago  &  Northwestern  R'y.  Co.,  has  received  by  consoli- 
dations the  following  named  companies,  to  wit: 

Dixon,  Rockford  and  Kenosha  R'y.  Co.,  Organized  Jan.  16,  1864.  Consolidat- 
with  C.  &  N.  W.  Co.,  Jan.  19,  1864. 

Galena  and  Chicago  Union  Railroad  Co.,  Incorporated  Jan.  16, 1836.  Consolidat- 
ed with  C.  &  N.  W.  R'y.  Co..  June  2,  1864. 

Peninsala  R.  R.  Co.  (of  Michigan)  incorporated  Feb.  12,  1855.  Consolidated 
with  C.  &N.  W.  R'y.  Co.,  October  21,  1864. 

Beloit  and  Madison  Railroad  Co.,  organized  Sept.  1862,  consolidated  with  C.  &  N. 
W.  R'y.  Co.,  March,  1871. 

Baraboo  Air  Line  R.  R.  Co.,  incorporated  March  8,  1870,  consolidated  with  C.  & 
N.  W.  R'y.  Co.,  March  10,  1871. 

Roads  operated  under  lease  (whetlier  temporary  or  permanent)  giving  name,  ter- 
mini, length,  address  of  lessors  and  terms  of  lease. 

The  line  of  road  from  Chicago  to  Milwaukee,  eighty-five  miles,  (of  which  forty 
miles  are  in  the  State  of  Wisconsin,)  is  operated  under  permanent  lease  from  tlie 
"Chicago  and  Milwaukee  Railway  Company:"  the  lesscss  guaranteeing  six  per 
cent,  per  annum  on  the  stock  of  the  Chicago  and  Milwauke  Railway  Company,  and 
the  payment  of  all  bonded  debt  and  operatmg  expenses: 

The*  line  of  road  from  Milwaukee  to  Fond  du  Liac  sixty-two  and  sixty-three  one 
hundredths  miles,  (all  in  the  State  of  Wisconsin,)  is  operated  under  permanent  lease 
from  the  '•  Northwestern  Union  Railway  Company,'^  the  lessees  agreeing  to  pay  a 
percentage  on  its  gross  earnings  as  follows: 

Out  of  the  first  $1 ,500,  per  mile,  per  annum  $700^  per  mile  per  annum. 

Out  of  any  excess  of  gnws  earnings,  $1 ,500  per  mile  until  such  excesa  shall  reach 
$3,000  per  mile,  thirty-three  and  one-third  per  cent,  thereof  as  further  rental. 

Out  ot  any  excess  of  gross  earnings  over  $4,500  per  mile  twenty  per  cent,  thereof 
as  further  rental.  And  further  agreeing  that  if  such  rental  shall  not  be  sufficient  to  pay 
the  interest  on  the  bonded  debt  of  the  Company,  to  make  up  the  deficiency . 

What  is  the  total  number  of  acres  United  States  lands  granted  to  your  Company 
by  Congress  directly,  or  through  the  State? 

Besides  portions  of  right  of  way  and  depot  grounds,  etc. ,  about  551 ,490^^^  acres 
of  which  154,183yVff  acres  had  been  received  by  the  Chicago,  St.  Paul  and  Fond  du 
Lac  Railroad  Company,  and  sold  by  order  of  court  on  account  of  that  companv's  in- 
debtedness. No  part  of  the  proceeds  thereof  having  been  received  by  the  Chicago 
and  Northwestern  Railway  Company . 

What  number  acres  received  by  your  Company,  directly  or  indirectly  ? . . .  397 ,  306^'q'j 

What  number  acres  sold  and  conveyed? 

Total  number  of  acres  conveyed .' 30 ,941 .21 

Total  number  of  acres  sold  but  not  conveyed 2,136.69 

Total  sales  to  July  1, 1875 33,077.90 

Average  price,  per  acre,  realized? 
All  sales  to  date  $3.21  per  acre . 

To  what  corporations  have  you  sold  land?    How  much,  and  at  what  price? 
No  sales  to  corporations . 

Number  of  acres  now  held  by  Company? 
On  July  1,  1875 364,228.29 

Average  price  asked  for  lands  now  held  by  Company? 
As  far  as  appraised  $1.97 . 
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Amoant  of  land  sold,  but  not  conveyed,  under  contracts  now  in  force? 

hang  receipts  previous  to  July  Ist,  1873 2 ,136  69  acres. 

The  whole  amount  of  cash,  principal  received  for  lands  hitherto 

Edd  and  conveyed $46,731  83 

Whole  amount  of  cash  received,  principal  aud  interest,  on  outstand- 

iqg  contracts  in  force None. 

AVhole  amount  of  cash  received,  principal  and  interest,  on  contracts 

forfeited None . 

Whole  amoant  of  cash  received  for  stumpaee,  trespass,  &c $1 ,843  81 

What  have  been  your  total  receipts  from  lands  sold,  and  contracted  to 

he  sold,  the  past  year 59,129  79 

What  is  the  aggregate  sum  of  receipts  on  account  of  lands,  from  all 

sources  whatever,  up  to  the  present  time 107,705  43 
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State  of  Illinois,     [ 

County  of  Cook^  )  "' 
Albert  Keep,  president,  and  J.  B.  Kedfield,  assistant  secretary  of  the  Chicago  and 
Northwestern  Railway  Company,  being  duly  sworn,  depose  and  say  that  they  have 
caused  the  foregoing  statements  to  be  prepared  by  the  proper  officers  and  agents  of 
this  company,  and  haying  carfuUy  examined  the  same  declare  them  to  be  true,  full, 
and  correct  statements  of  the  condition  and  affairs  of  said  company,  on  the  first  day 
of  July  A.  D.  1876,  to  the  best  of  their  knowledge  and  belief 

ALBERT  KEEP, 
J.  B.  REDFIELD. 

Subscribed  and  sworn  to  before  me,  this  tenth  day  of  September,  A.  D.  1875. 

fiALPH  C.  RICHARDS. 

Notary  Public. 
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REPORT 

OF  THX 

WEST  WISCONSIN  RAILWAY  COMPANY, 
For  the  Year  endiny  30th  of  June,  1875. 


OFFICERS  AND  OFFICES. 

Xamea.  Addross. 

H.  H.  Porter,  Pixsident Chicago. 

J.  H.  Howe,  let  Vice-President Kenosna. 

F.  E.  Trowbridge,  Secretary New  York  City. 

John  C.  Spooner,  Solicitor Hudson. 

R.  P.  Flower,  Treasurer New  York  City. 

Wm.  G.  Swan,  Oeneral  Superintendent Hudson. 

H.  H.  Weakley,  Land  Conunisaioner Hudson. 

J  B.  G.  Bobefts,  Chief  Engineer Hudmn. 

(t.  K.  Barnes,  General  Ticket  Agent St.  Paul. 

F.  B.  aarke.  General  Freight  Agent St.  Paul. 

C.  D.  W.  Young,  Auditor Hudson. 

Genenl  offices  at  Hudson,  Wis. 

Xames  of  Directors.  Rosidenoe. 

H.  H.  Porter Chicaso. 

J.  H.  Howe Kenosha. 

Z.  G.  Simmons Kenosha. 

SW.Nickezon Chicago. 

M.  Hnehitt Chicago. 

J.  B.  Bedfield Chicago,    t 

P  Sawyer Oshkosh. 

D.  A .  Baldwin New  York  City. 

AH.  Baldwin New  York  City. 

A.  Coplin New  York  City. 

H.  Sabert ^ New  York  City. 

JO.  Hoyt New  York  City. 

R.  P.  Flower New  York  City. 

J  flumbird Cumberland,  fid. 

Execative  Committee.  Residence. 

H.H.Porter Chicago. 

^.A. Baldwin New  York  City. 

J-  H.  Howe Kenosha. 

Bate  of  annual  election  of  directors,  first  Wednesday  in  September. 
Name  and  address  of  person  to  whom  correspondence  concerning  this  report 
^iioald  be  directed: 
C.  D.  W.  Young,  Hudson,  Wis. 

CAPITAL  STOCK. 

Cipital  stock  authorized  by  charter $9 ,000 ,000 

6 R  R  c— II  (Doc.  15) 
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COHMOK  STOCK  ISSUED. 

Stock  BubBcribed  by  municipalities  paid  m  bonds None. 

Stock  subscribed  by  individuals  ana  other  corporations  paid  in  cash No  record. 

Stock  issued  for  account  of  construction $5,000,000 

Stock  issued  for  bonds  of  company  cancelled No  record. 

Stock  issued  for  dividends  payable  in  stock None. 

Stock  issued  for  payment  or  floating-debt    None. 

Stock  issued  for  interest  on  bonded  debt None. 

Stock  issued  for  construction-account  on  extension-lines None. 

Stock  issued  to  represent  purchased  lines None. 

Other  common  stock  issued — and  ior  what  ? None. 

Total  common  stock $8,000,000 

PREFERRED  STOCK  ISSUED. 

Amount  of  preferred  stock - $1 ,000 ,000 

Bate  of  preference  and  for  what  issued 10  per  cent. ;  construction. 

Total  capital  stock $9,000,000 

Proportion  of  stock  for  Wisconsin All. 

A  list  of  stockholders  at  the  last  election  of  directors,  showing  the  name,  residence 
and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
I  None  received  by  Commissioners.] 

When  and  to  whom  was  the  original  stock  owned  by  the  company  sold,  and  what 
was  the  cash  value  realized  by  the  company  for  the  same  ? 
To  contractors  for  constructing  the  road. 

If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  when  the 
same  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  the  company  for  the  same. 

No  record. 

FUNDED  AND  UNFUNDED  DEBT. 

Describe  severally  all  outstanding  classes  of  bonds,  including  amounts,  dates  of 
issue,  interest,  where  and  when  payable: 
7  per  cent,  gold,  Jan.  1  and  July  1. 
Land  Grants,  Southern  extension,  CJonsolidated. 

«  r  $4,000,000  00 

Amount  of  debt  not  secured  by  mortgage,  about -       j  ^qq  'q??  ?? 

^     2^000^000  00 

Total  funded  and  unfunded  debt $8,140,000  00 

COST  OF  ROAD  AND  EQUIPMENT. 

Coat  of  right  of  way No  record. 

Cost  of  r^  estate,  exclusive  of  right  of  way No  record. 

Cost  of  construction No  record. 

Cost  of  ec^uipments No  record. 

All  other  items  of  expense  for  constniction  and  equipment No  record. 

Amounts  paid  for  road,  or  portions  of  road,  not  built,  by  the  Company, 
specifying  amounts  paid,  and  how  paid,  in  each  case  and  line  acquired:  None. 

OKIGINAL  COST  AND  PRESENT  ESTIMATED  VALUE    OF   TOTAL 
.  PROPERTY  IN  THIS  STATE. 

DESCRIPTION  OP  PROPERTY. 

Right  of  way,  as  per  accompanying  schedule No  record. 

Land  for  depots,  stations,  etc.,  as  per  schedule No  record. 

Grading,  as  per  schedule No  record. 

Masonry,  as  per  schedule No  record. 

Bridging,  as  per  schedule No  record. 

Ties  and  tying • No  record. 
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Iron  rail No  record. 

Stoelnil No  record. 

Chain,  spikes,  fisk^iar,  etc No  record. 

Laying  track No  record.  | 

i^oger  Btadone,  fixtares  and  furniture 19  I 

Brei^t  stations  and  fixtures  and  furniture  18 

Engine  and  car  shops 2  I 

itfachineihopB 2  i 

Enginehocses 6  ' 

far  sheds None  ! 

Tora  tables 6 

Track  and  other  scales '. 1 

Wood  sheds  and  water  stations 14 

Feodngf 60 

Elevators,  as  per  schedule None. 

Engineering  expenses  before  and  during  construction No  record. 

^shiies  of  officers  and  agents  essential  during  construction No  record. 

Incidental  expenses No  record. 

Ucomodves  .}  la 

Tendera } *^ 

Caboose  cars 12 

Snow  plows,  as  per  schedule 2 

Wrakera......^ 1 

Passenger  cars,  Ist  class 10 

Jisenger  cars,  2d  class 8  . 

"^^»ge  and  sleeping  cars 4 

^Qaneas  car 1 

Fftsjfht  cars,  closed 70 

fTMiorm  cars  : ; 87 

liiadcare 33 

CHARACTERISTICS  OF  ROAD. 

LENGTH  OP  ROAD. 

Miles. 

J^«gth  of  main  line  of  road  from  St.  Croix  Lake  to  Elroy 177.5 

Wh  in  Wisconsin 177.5 

twm  Eaa  Claire  to  Chippewa  Falls 11.0 

from  North  Wisconsin  Junction  to  end  of  track,  length  of  double  track  on 

l«nch 40.0 

Total  length  of  main  line  and  branches 228 . 5 

Miles, 
-^^sresiate  length  of  tracks  operated  by  this  company  computed  as  tingle 

/^«i 248,^ 

■^SBt^/SXe  length  of  sidings  and  other  track  not  above  named '^illR 

Nial^r  of  common  points Three  (3) 

"lai  is  the  gauge  of  your  lines? 4  feet  8^^  inches 

DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 

1  CHARACTER  OF  SERVICE. 

^fmvi  and  assistant  superintendents No  record. 

|J*rki  in  offices No  record. 

^^^  and  aaostant  mechanics No  record. 

ftioctors No  record. 

No  record. 

emcn No  record. 

^jfOneDf  switch  tenders,  gate  keepers  and  watchmen No  record. 

•"tan  agents No  record. 

"^n  men No  record. 

?«Jpen No  record. 

r  ^nployees No  record. 
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MILEAGE   AND  TONAGE. 

Number  of  miles  run  by  passenger  trains No  recoru. 

Number  of  miles  run  by  ireight  and  mixed  trains Ne  record. 

Number  of  miles  nin  by  construction  and  other  trains No  record. 

Mileage  of  empty  freight  cars No  record. 

Total  number  passengers  carried No  record. 

Total  number  tons  freight  carried No  record. 

Total  number  passengers  carried  one  mile No  record. 

Average  distance  traveled  by  each  passenger No  record. 

\  Miles  per  hoar. 

The  highest  rate  of  speed  allowed  for  express  passenger  trains 35 

Schedule  rate  of  same,  including  stops 20 

The  highest  rate  of  speed  allowed  for  mail  and  accommodation  trains 35 

Schedule  of  same,  including  stops 20 

The  highest  rate  of  speed  allowed  for  freight  trains 15 

Schedule  rate  of  same,  including  stops 9 

Amount  of  freight  carried  per  train, , 17  loaded  cars. 

TOTAL  FBEIOHT  IN  TONS. 

Grain No  record. 

Flour. No  record. 

Provisions No  record. 

♦Salt,  cement  water-hrae,  and  stucco No  record. 

Manufactures,  including  agricultural  implements,  furniture  and  wagons.  No  record. 

Live'stock No  record. 

Lumber  and  forest  products No  record. 

Iron,  lead,  and  mineral  products No  record. 

Stone,  brick,  lime,  sand,  etc .^.  No  record. 

Coal ' *.  No  record. 

Merchandise  and  other  articles No  record. 

EABNINGS  DURING  THE  YEAR  ENDING  JUNE  30,  1875. 


July 

August , 

September .. 

October 

November..  . 
December.... 


January... 
February 

March 

April 

May 

June , 


Totals.. 


1874. 


1875. 


MONTHLY  KARNIMOS  FROM  ALL  SOUBCBS. 


$29,654  73 
28,678  79 
31.885  31 
28,549  77 
24,309  88 
18,675  23 


11,500  06 
9,122  19 
15,792  68 
24,536  65 
23,6(>7  66 
2.3,711  68 


272,084  53 


pC4 


$30,481  01 
34,802  13 
48,86.3  8:^ 
55,577  56 
44,504  21 
50,131  93 


31,931  84 
24,a87  60 
39,«i81  71 
49,76:i  28 
42.789  61 
34,038  23 


487,552  94 


«2 

0)  o 


$7,890  60 
3,310  99 
3,136  89 

3.176  59 
2,992  18 

3.177  41 


3.434  24 
3,171  16 
3,3;«  35 
3,293  50 
3,206  08 
3.:i34  63 


43,462  62 


$68,026  34 
66.791  91 
83,886  03 
87,303  92 
71,806  27 
71.9JH  57 


46,866  14 
37,280  95 
58,812  74 
77,593  43 
69,663  25 
63,084  54 


803,100  00 


Earnings  per  train  mile  run,  on  freight No  record . 

Earnings  per  train  mile  run,  on  passengers. No  record. 

Average  net  carnmgs  per  mile  of  road,exclusive  of  sidings No  record. 

Average  net  earnings  per  train  mile No  record. 
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EXPENSES  DURING  YEAR  ENDING  JUNE  30,  1876. 

PAYMENTS  FOR  CURRENT  AND  OPERATING  EXPENSES. 

MiaiDtenance  of  way: 

Repairs  of  track,  including  new  and  re-rolled  iron  rail  in  place  of 

old  iron  rail 8154,411  71 

Repairs  of  bridges 9,337  00 

Bepairs  of  fences 4 ,454  11 

Maintenance  of  baildinge 18 ,067  11 

Maintenance  of  rolling  stock: 

Locomotives 35 ,879  28 

Passenger,  basgage,  mail,  express,  and  freight  cars 68 ,  180  56 

Shop  tools  ana  machinery 4 ,701  07 

Condacting  transportation,  ancl  general  expenses: 

Management  and  general  office 57 ,  104  40 

Foreign  agency  and  advertising 14 ,024  74 

Agents  and  station  service 60 ,849  57 

Condnctors,  baggage  and  brakemen 32,577  15 

Engineers,  firemen  and  wipers 48 ,302  50 

Trun  and  station  supplies 10 ,014  74 

Fael  consumed 64 ,967  40 

Oil  and  waste. 10 ,263  52 

Penonal  injuries 3 ,327  56 

Ihmage  to  property 3,711  61 

Loss  and  damage  to  freight  and  baggage 3 ,492  51 

Legal  and  miscellaneous  expenses 38 ,615  33 

Ckr  hire  paid  in  excess  of  amt.  received  in  interchange  of  business .  5 ,  326  38 

Interest  and  exchange 52 ,731  63 

For  taxes 30 ,559  84 

For  insurance 64  37 

Lease  or  privilege  of  other  roads  whose  earnings  are  included  in 
this  report,  giving  name  and  amounts  paid: 

.    Hudson  Branch  St.  Croix  &  Taylors  Falls  R^ 9 ,600  00 

Total  current  operating  expenses 740 ,564  09 

EXPENSES,  Etc. 

PAYMENTS  IN  ADDITION  TO  OPERATING  EXPENSES. 

BcIoDffintr  to 
whole  lino. 

New  steel  rail,  excess  of  cost  over  iron  rail,  old  track 84,192  07 

New  rail  on  new  track None. 

Newfences 18  00 

New  bridges  and  culverts  (not  including  replacements) None. 

Beal  estate  bought  during  the  year None. 

New  tools  and  machinery .' 26  97 

New  buildings 416  90 

For  interest  on  bonds None  paid. 

I^ivideflds  on  preferred  stock None  paid. 

Dividends  on  common  stock None  paid. 

^Tiat  amount  of  money  have  you  expended  for  building  roads  out  of  the 
State  from  proceeds  arising  from  DUi>iness  done  on  your  roads  in  this 

State? None. 

How  was  amount  of  dividends  paid  the  past  year — cash,  stock,  or  other- 
wise ?  Specify  amounts  and  manner  oi  payment None 
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GENERAL  BALANCE  SHEET,  1st  OF  JULY,  1875. 

ASSETS. 

Amount. 

Construction $9,879,767  50 

Equipment 650 ,969  54 

Operating  aeaets 169 ,308  77 

Other  a«»et8 .' 6,993,904  47 

Being  excess  of  operating  expenses,  taxes,  interest,  rental,  etc.,  ov- 
er earnings  to  June  30,  1875 422 ,242  37 

Total 18.016,192  65 

LIABILITIES. 

Amount. 

Capital  stock $9,000,000  00 

Funded  debt 6,955,.500  00 

Floating  debt 2,060,692  65 

Total 18,016,192  65 

What  is  your  estimate  of  the  cost  to  you,  for  the  transportation  of  each  passenger 
per  mile  ? 
Five  cents  (5c)  per  passenger  per  mile. 

What  is  your  estimate  of  the  cost  to  you,  per  ton  per  mile,  for  the  transportation 
of  freight? ' 
Four  cents  (4c)  per  ton  per  mile. 

What  regulations  govern  your  employees  in  regard  to  crossings  of  other  railroads, 
and  are  they  are  found  to  be  sufficient? 
1st.  All  trains  must  come  to  full  stop. 
2d.  Perfectly  sufficient. 

What  regulations  govern  your  employees  in  regard  to  crassing  of  public  highways, 
and  are  these  regulations  found  to  be  sufficient? 

1st.  Must  sound  the  whistle  and  ring  the  bell.  If  crossing  is  unusually  dangerous, 
it  is  passed  with  all  necessary  caution. 

2d.  Perfectly  sufficient,  except  as  regards  cattle  grazing  on  the  highway. 

What  platform  and  coupler  between  passenger  cars,  do  you  use? 
Miller's  patent  platform,  and  Potter's  patent  draft  iron. 

What  kind  of  brake  do  you  u.so  on  passenger  trains? 

Westinghouse  patent  air  brake  on  all  passenger  and  baggage  equipment. 

V.  S.  MAIL. 

What  is  the  compensation  paid  you  by  the  U.  S.  Government  for  the  transportation 
of  its  maild,  and  on  what  terms  ot  service? 

Mail  carried  between  all  stations,  one  each  way  daily,  Sundays  excepted.  Com- 
pensation $100  per  mile  per  annum. 

EXPRESS  COMPANIES. 

Wliat  express  companies  run  on  your  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc. ;  what  kind  of  busi- 
ness  is  done  by  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of 
such  express  companies? 

American  Express  Company — who  handle  their  own  freight  in  our  cars,  and  pay 
$60  per  day  for  maximum  weight  of  6,000  pounds. 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms, 
and  on  what  conditions  as  to  rates,  ase  of  track,  machinery,  repairs  of  cars,  etc.  ? 
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Dothejusethe  cars  of  jonrcompany,  or  those  furnished  by  themselves,  and  are 
their  cars  or  their  freight  given  any  preference  in  speed  or  order  of  transportation, 
tod  if  so,  in  what  particular? 

All  connecting  railroad  companies.  Also,  all  transportation  companies  owning 
freight  cars  have  light  to  nse  track,  and  when  furnishing  their  own  cars,  such  cars 
eim  Ic  per  mile  for  actual  distance  run  on  this  road. 

SLEEPING  CARS. 

Do  sleeping  or  dinii^  cars  run  on  your  road,  and  if  so,  on  what  terms  are  they  run, 
by  whom  are  they  owned,  and  what  charges  are  made  in  addition  to  the  regular 
paaoenger  rates? 

Pullman  palace  sleeping  cars  run  on  all  night  trains,  for  use  of  which  owners  re- 
cdre  four  cents  (4c)  per  mile  run,  and  maintain  the  cars,  except  when  damaged  by 
accident.  About  one  dollar  for  double  berth  is  chaiged  in  adaition  to  regular  pas- 
Boiga  fuc. 

ADDITIONAL  QUESTIONS. 

DiUi  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it, 
with  the  name  of  the  companies. 
Chapter  243,  Private  and  Local  Laws,  1863,  approved  April,  1863. 

Date  of  foreclosure  and  sale,  under  which  road  and  each  branch  is  now  held  and 
tennsand  amount  of  each  sale. 
There  has  never  been  a  foreclosure  of  any  mortgage  executed  by  the  company. 

Bates  and  dates  of  all  cash  dividends  on  stock  of  original  and  consolidated  com- 
panies, as  far  as  known. 
None. 

Bates  and  dates  of  »tock  and  other  dividends,  not  cash,  of  original  and  consoli- 
dated companies. 
None. 

Date  when  luain  line  (giving  termini  and  length)  was  completed  and  put  in  ope- 
ticn. 
Dec.  1,  1872 — ^Termini,  Elroy  and  Hudson. 

Date  of  the  commencement  of  operating  of  each  branch  line,  giving  termini  and 
kijrth? 
fiin  Claire  to  Chippewa  Falls;  Nov.  25.1874;  11  miles. 
North  Wisconsin  Junction  to  end  of  track;  prior  to  July  1,  1874;  40  miles. 

Boods  operated  under  lease,  (whether  temporary  or  permanent,)  giving  name, 
termini,  length,  address  of  lessors,  and  terms  of  lease? 

Chippewa  Falls  and  Western  Railway,  temporary  lease;  terms:  allow  owners  25 
percent,  of  all  gross  earnings  for  use  of  road,  this  company  paying  all  operating 
expenses. 

What  running  arrangements  have  you  with  other  railroad  companies,  setting  forth 
tbe  contracts  for  the  same? 

With  Chicago  and  Northwestern  Kailroad  company,  earnings  between  principal 
points  being  pro-rated  upon  basis  of  distance. 

What  is  the  total  number  of  acres  of  swamp  or  other  State 

^ands  granted  to  your  company  by  the  State? None . 

What  is  the  total  number  of  acres  United  States  lands  granted 

tOToor  company  by  Congress  directly,  or  through  the  State? ...  1 ,004,160  acres. 

What  number  acres  received  by  your  company,  directly  or  in- 
directly?   759,990.60  acres. 

What  number  acres  sold  and  conveyed? 60,567.70  acres. 

Average  price,  per  acre,  realized? $4.23 

To  what  corporations  have  you  sold  land?      How  much,  and 

at  what  price? None. 

Nomber  of  acres  now  held  by  your  company? 601 ,282. 34 

Average  price  asked  for  lands  how  held  oy  company? No  estimate . 

Value  of  donations  of  right  of  way  or  other  real  estate? ....  No  record . 
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Amount  of  city,  county,  and  town  aid  granted  to  company  in 
exchanee  for  stock,  or  otherwise?     Specify  particulars Nothing  realized . 

Total  cash  amount  received  from  such  aid? None . 

Amount  of  land  sold,  but  not  conveyed,  under  contracts  now  in  force  ? 

(acres) 108,140 .56 

The  whole  amount  of  cash,  principal  received  for  lands  hitherto  sold 

and  conveyed $213 ,809  35 

Whole  amount  of  cash  received,  principal  on  outstanding  contracts  in 

force   , 208,223 

Whole  amount  of  cash  received,  principal  and  interest,  on  contracts  for- 
feited?           1 ,128  75 

Whole  amount  of  cash  received  for  stumpage,  trespasses,  &c.? 54 ,029  79 

What  have  been  your  total  receipts  from  lands  sold  and  contracted  to  be 

sold  the  past  year?  (cash) 23,299  17 

What  is  the  aggregate  sum  of  receipts  on  account  of  lands,  from  all 

sources  whatever,  up  to  the  present  time  ? 961 ,091  19 

What  is  the  amount  now  due  the  company  on  lands  sold,  or  contracted 

to  be  sold  ? 413 ,707  22 
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0/  the  above  accidents  those  numbered  as  follows  were  caused 

by  broken  rails: 

No.  9 Total    No.  One. 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by 

inattention  of  employees Total  No.  None. 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by 

collisions  not  properly  coming  under  2 Total  No.  None. 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by 

explosions Total  No.  None. 

Amount  paid  as  damages  on  account  of  stock  killed  by  trains )  Nothing 

Amount  paid  as  damages  caused  by  fire  from  locomotive )  ^' 

REMARKS. 

No.  11  caused  by  Thos.  Bowere  jumping  on  wood-train  at  Draw  Bridge  and  riding 
without  knowledge  of  conductor  at  Hudson  Station.  In  attempting  to  jump  ofi  be- 
fore the  train  stopped,  he  made  a  mis-step  and  fell  between  the  platform  and  the 
cars,  breaking  one  leg  aud  otherwise  injuring  himself.  He  fully  exonerated  the  com- 
pany from  all  blame  or  liability  in  the  premises. 

State  op  Wisconsin,  County  of  St.  Croix ^  m. 

Wm.  G.  Swan,  General  Superintendent,  and  C.  D.  W.  Young,  Auditor  of  the 
West  Wisconsin  Railway  Company,  being  duly  sworn,  depose  and  say  that  they  have 
caused  the  foregoing  statement  to  be  prepared  by  the  proper  officers  and  agents  of 
this  company,  and  having  carefully  exammed  the  same  declare  them  to  be  a  true, 
full  and  correct  statement  of  the  condition  of  the  affairs  of  said  Company  on  the 
first  day  of  July,  A.  D.  1875,  to  the  best  of  their  knowledge  and  belief. 

W.  G.  SWAN, 

C.  D.  W.  YOUNG. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  September,  A.  D.  1875. 

D.  M.  WHITE, 

Notary  Public, 
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REPORT 

OF  THE 

WESTEKN  UNION  RAILWAY  COMPANY. 
For  the  Year  ending  30th  of  June,  1875. 


OFFICERS  AND  OFFICES. 

Names.                                                                 Addren.  Salaries. 

Hon.  Alex.  Mitchell,  President Milwaukee $1 ,000  00 

S.  S.  Merrell,  Firet  Vice-President Milwaukee 1 ,000  00 

D.  R.  May,  Secretaiy  and  Treasurer Milwaukee 1 ,275  00 

FnlJer &  Harkness,  Solicitors Racine 3,000  00 

D.  R.  May,  Treasurer Milwaukee 

D.  A.  Glib,  Gengeral  Superintendent Racine 4 ,000  00 

Fred  Wild,  General  Ticket  and  Freight  Agent. Racine 2,600  00 

P. TyireU, Auditor Racine 2,360  00 


Totalaalaries 16 ,135  00 


General  offices  at  Racine,  Wisconsin. 

Xamwofdirectoni.  Resideaco. 

Hon.  Alex.  Mitchell Milwaukee. 

H,  S.  Herrell Milwaukee. 

Jno.  Mitchell Milwaukee. 

Hon.  J.  W.  Caiy Milwaukee. 

Hans  Crocker Milwaukee. 

Jno.  Plankinton Milwaukee. 

Hon.  Russell  Sage New  York. 

H.  F.  Puller Racine , 

I>-  W.  Dame Lanark. 

Wm.  Shannon Shannon . 

E.  P.Burton Freeport. 

H.  A.  Mills Mt.  Carroll. 

Walter  S.  Gumee New  York. 

Date  of  annual  election  of  directors. 
Second  Wednesday  in  October. 

Xameand  address  of  person  to  whom  correspondence,  concerning  this  report,  should 
te  directed. 
P.Tprell,  Racine,  Wisconsin. 
^'o  Executive  Committee. 

CAPITAL  STOCK. 
Capital  stock  authorized  by  charter $4 ,000 ,000  00 
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REPORT    OF  RAILROAD   COMMISSIONERS. 


,  COMMON  STOCK  ISSUED— By  purchasc. 

Stock  subscribed  by  municipalities  paid  in  bonds 

Stock  subscribed  by  individuals  and  other  corporations  paid  in 

cash 

Stock  issued  for  account  of  construction 

Stock  issued  for  bonds  of  company  cancelled 

Stock  issued  for  dividends  payable  in  stock 

Stock  issued  for  payment  or  floating  debt 

Stock  issued  for  interest  on  bonded  debt 

Stock  issued  for  construction  account  on  extension  lines 

Stock  issued  to  represent  purchased  lines 

Other  common  stock  issued — and  for  what? 


84,000,000  00 


Total  common  stock 4,000,000  00 

PREFERRED  STOCK  ISSUED. 

Amount  of  preferred  stock , Kone. 

Total  capital  stock 4,000,000  00 

Proportion  of  stock  for  Wisconsin 1 ,601 ,881  00 

A  list  of  stockholders  at  the  last  election  of  directors,  showing  the  name,  residence 
and  amount  of  stock  owned  by  tjach,  must  be  filed  herewith. 
See  list  following. 


Owners  of  stocky  July  I,  1875, 


Names. 


G.  A.  Thomson 

R.C.Tate...... 

E.  Northey 

H.  A.  Mills 

Wm.  Shannon 

H.  F.  FuUer 

D.  W.Dame 

J.  H.  Addams 

E.P.Barton 

R.  W.  Smith 

S.  P.  Nash 

J.  S.  Wettmore 

D.   Andrews 

R.  Irwin  &  Co.,  in  trust. . 

John  Wilson 

G.  A.  Jamison 

Ogilvy. 

Russell  Sage 

W.  S.  Gumee, 

S.  S.Merrell 

Hans  Crocker 

JohnW.  Cary 

John  L.  Mitchell 

Alex.  Mitchell 

Jno.  Plankington 

C.  J.  Lcresche,  Agt 

C.  J.  Leresche,  in  trust. . . 

Jaa.  Macdonald 

Mil.  &  St.  Paul  Railway. 


Total  , 


Residence. 


Union  Town,  Pa. . 

Racine,  Wis 

Shannon,  111 

Mt.  Carroll,  111  . . . 

Shannon,  III 

Racine,  Wis 

Lanark,  111 

Freeport,  111 

Fi-eeport,   111 

Raane,  Wis 

New  York  City... 
New  York  City... 

Racine,  Wis 

New  York  Citv... 
Union  Town,  Pa. . 

Scotland 

Scotland 

New  Y''ork  City.. . 
New  \''ork  City . . . 
Milwaukee,  Wis. . 
Milwaukee,  Wis. . 
Milwaukee,  Wis. . 
Milwaukee,  Wis. , 
Milwaukee,  Wis. . 
Milwaukee,  Wis. . 
Ix)ndon,  England. 
London,  England. 
Jjondon  England . 
Milwaukee,  Wis. . 


Amount. 


$4528  56 
100  00 
500  00 
500  00 
100  00 
100  00 
100  00 
100  00 
100  ©0 

1,100  00 
500  00 
500  00 
500  00 

2,240  00 

200  00 

11    44 

20  OQ 

100  00 

100  00 

100  w 

100 

lOO 

100 

300 

lOO 

1,460,500 

16,200   0< 

515,200   0< 

2,000,000   0< 


00 
00 
00 
0(l 

0(1 
0<1 


4,000,000    O^ 
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FUNDED  AND  UNFUNDED  DEBT. 

Describe  seyerallj  all  ojtsb  nding  clames  of  bonds,  including  amounts,  dates  of 
isDe,  interest,  where  and  when  payable? 

fint  mortgase;  due  Feb.  Ist,  1896;  interest  7  per  cent.,  payable 
semi-ammaUy,  Feb.  1st  and  Aug.  1st I $3 ,500 ,000 

Amount  of  debts  not  secured  by  mortgage 374 ,973 

Total  funded  and  unfunded  debt 3,874,973 

Propoition  of  debt,  bonded  and  floating,  for  "Wisconsin 1 ,561 ,81 1 

COST  OF  ROAD  AND  EQUIPMENT. 

Cost  of  right  of  way 

C<ost  of  real  estate,  exclusive  of  right  of  way. . 

SS:fS^tJr/.::::::::::::::::::::.:::pyp"«»«-    •'.""o-ooo 

All  other  items  of  expense  for  construction  and 
equipment J 

Amoontspaid  for  road,  or  portions  of  road,  not  built  by  the  com- 
panr  (speciry'img  amounts  paid,  and  how  paid,  in  each  case  and  line 
acqahea)? 

Additional  construction  and  equipment 982 ,543 

Total  cost  of  entire  line 7,982,543 

ORIGINAL    COST   AND  PRESENT   ESTIMATED   VALUE  OF  TOTAL 
PROPERTY  IN  THIS  STATE. 

[See  cost  of  road  and  equipment. ) 

CHARACTERISTICS  OF  ROAD. 


Length  op  road. 

MILES. 

Weight    of 

Entire 
length. 

Length  in 
Wisconsin. 

rail  per  yM. 

Leoeth  of  main  line  of  road  from  Racine  to  Rock 
Inand  Junction 

192.00 
16.60 

4.25 

68.70 
16.50 

56 

Branches— Name  each . 

(      Length  of  branch . .  ) 
From  Elkhom  to  Eagle  <  Length  of  double  tHck  [ 

(     on  branch ) 

From  Watertown  to  Hampton  coal  mines — 

(      Length  of  branch I 

56 
56 

(  Length  of  double  track  on  branch  ) 

Aggregate  length  of  tracks  operated  by  this  com- 
pany computed  as  tingle  track. 

212.75 

212.75 

23.24 

85.20 

^S^ngate  length  of  sidings  and  other  track  not 
aooTc  ennmerated 

Number  of  "common  points" 9 

What  is  the  eauge  of  your  line? 
Four  feet  eight  and  one-half  inches. 
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REPORT  OF  RAILROAD  COMMISSIONERS. 


DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 


CHARACTER  OP  SERVICE. 


Number  per-  At.  Salary 
BODS  empl  yd.    pr  aDnum. 


$1,380  00 

655  00 

1,500  00 

889  00 

992  00 

520  00 

483  00 

677  00 

420  00 

411  00 

642  00 

363,437  00 

Divieion  and  assistant  superintendents 1 

Clerks  in  all  offices 38 

Master  and  assistant  mechanics 3 

Conductors 23 

Engineers 27 

Brakemen 48 

Flaxen,  switch  tenders,  gate-keepers,  and  watchmen 19 

Station  agents 44 

Section  men 193 

Laborers 59 

Other  employees 181 

636 

MILEAGE  AKD  TONNAGE. 

Miles. 

Number  of  miles  run  by  passenger  trains 230 ,211 

Number  of  miles  run  by  Ireight  and  mixed  trains 452 ,91 1 

Number  of  miles  run  by  construction  and  other  trains* 43 ,970 

Totalmileage 727,092 

Mileage  of  empty  freight  cars ". 2,703,006 

Total  number  pa88eng[ers  carried 213 ,028 

Total  number  tons  freight  carried  one  mile 43 ,598 ,652 

Total  number  passengers  carried  one  mile 5 ,820 ,730 

Average  distance  traveled  by  each  passenger 27i^jftp 

Miles  per  hour. 

The  highest  rate  of  speed  allowed  for  express  passenger  trains 25 

Schedule  rate  of  same,  including  stops 20 

The  hiffhest  rate  of  speed  allow^  for  mail  and  accommodation  trains 25 

Schedule  of  same,  including  stops 20 

The  highest  rate  of  speed  allowed  for  freight  trains 15 

Schedule  rate  of  same,  including  stops 10 

Amount  of  freight  carried  per  car 

Amount  of  freight  carried  per  train 

TOTAL,  FREIGHT  IN  TONS. 

Whole  line. 

Grain 173,121 

Flour 4,256 

Provisions 6,306 

Salt,  cement,  water  lime  and  stucco .^ 2,467 

Manufactures,  including  agricultural  implements,  furniture  and  wagons. .  14,  286 

Live  stock 22 ,382 

Lumber  and  forest  products 67,949 

Iron,  lead  and  mineral  products 4 ,682 

Stone,  brick,  lime,  sand,  etc 10 ,422 

Coal ' 45,491 

Merchandise  and  other  articles 38,533 

Total  tons 389,895 

*Not  included  in  averages. 


Digitized  by  VjOOQ  IC 


WESTERN  UNION  R.   R.  CO. 


95 


II 
ii    i 

1 
1 

•    1   :    j 

\\\         \'\\ 
:  :  :          •  ;  :   : 

Mi     \  W 
\\\     \  w 

j  1 

Tot 

.2 

o 

1 

100,129  62 
111,136  42 
116,289  06 
122,201  20 
95,899  35 
87.316  28 

72,226  72 
60,720  54 
78.55091 
72,170  29 

8S    ^ 
?8    1 

,1 

s 

H 

c: 

1° 
1^ 

1  1  j 

IN     i  1 M 

\\\      i  i  i  i 

:    i    :           i   :   i   : 

1 

1,25817 
1.967  72 
2.522  85 
2,636  60 
1,607  92 
1,942  09 

2,049  44 
1,599  65 
1,68128 
1,09513 

38    9 

SI  R 

S 

1.5 

i  i  i 
1  i  i 

M      j  M  i 
1  i       N  1 1 

j  i 

o 
a 

S 
o 

8S8S8S      8888 

1,000  00 
1,000  00 

12,000  00 

s 

-< 

91 

i  i  : 

Ml     MM 
Ml      j  1  M 

Ij 

6 

a 

1 

1,1M80 
1,104  80 
1,104  80 
1,104  80 
1.1W80 
1.104  80 

1,104  80 
1,104  80 
1.104  80 
1,104  80 

g8    8 
3S    g 

,   pi 

i 

s 

to 

c 
•S3 

a 

1 
1 

j   :   : 
:  j   : 
:  :   : 

i  i  1 

Ml      MM 

j  :  j         :  1  :  : 

1 

l§ 
>    S 

1 

.2 
*© 

76,108  84 
85,994  34 
86,649  35 
96.417  85 
75,779  65 
66,166  95 

54,182  60 
45,836  07 
58,477  61 
63,321  79 

S8    JS 

S3  § 

1 

1 

A. 

.5 
1 

\\\    mi 

Mi     Mil 

:    : 
: 

o 

o 

1 

20,657  81 
20.969  56 
25.012  06 
21,041  95 
16,40698 
17,102  44 

13,889  88 
11,180  02 
16,287  22 
15,648  57 

13,910  75 
16,486  55 

208,593  79 

' 

o 

1874 

July 

AuguBt^ 

September 

"cwoer.. 

Norember. 

December 

1875 

January 

February 

March 

April. 

b 

* 

Digitized  by  VjOOQ  IC 
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Earnings  per  mile  of  road ; $5 ,058  14 

Earnings  per  mile  of  road  on  freight 8 ,993  64 

Earnings  per  mile  on  passengers , 980  46 

Earnings  per  train  mile  run,  on  freight 1  83 

Earnings  per  train  mile  run,  on  passengers 91 

Of  the  earnings  of  the  entire  line,  what  is  the  ratio  of  the  passenger  to  the  freight? 
As  one  to  four. 

Average  gross  earnings  per  mile  (212i7Q^(f  miles)  of  road,  exclusive  of 
sidings $5 ,058  U 

Average  net  earnings  per  mile  (212^'\f  miles)  of  road,  exclusive  of 
sidings 1 ,491  67 

Average  net  earnings  per  train  mile,  (683,122  miles) 46 

EXPENSES  DURING  THE  YEAR  ENDING  JUNE  30,  1876. 

PAYMENTS  FOR  CUKBENT  AND  OPERATINa  EXPENSES. 

Maintenance  of  way: 

Repairs  of  track,  including  new  and  re-rolled  iron  rail  in  place 

of  old  iron  rail $162,389  18 

Repairs  of  bridges 20,773  76 

Repairs  offences 6,440  92 

New  steel  rail,  valued  only  as  iron  rail .    ( No  steel  rail  on  road . ) 

Maintenance  of  buildings 17 ,539  50 

Maintenance  of  rolling  stock: 

Locomotives $68 ,720  74 

Passenger,  baggage,  mail  and  express  cars }       ^  ^^  ^^ 

Freight  cars f  » 

Shop  tools  and  machinery 6 ,234  58 

141 ,039  87 

Conducting  transportation,  and  general  expenses: 

Management  and  eeneral  office 33 ,076  72 

Foreign  agency  and  advertising 2 ,831  76 

Agents  and  station  service 65 ,478  52 

Conductors,  baggage  and  brakemen 52 ,585  43 

En^neerB,*firemen  and  wipers 58 ,799  54 

Train  and  station  supplies 14,783  05 

Fuel  consumed 84,513  17 

Oil  and  waste 10,89  939 

Miscellaneous  expenses 1 ,729  84 

Savanna  transfer 7,736  36 

Damage  to  personi! 4 ,445  77 

Car  service 6 ,670  31 

Damage  to  property 1 ,490  94 

Locomotive  service 600  00 

Loss  and  damage  to  freight  and  baggage 1 ,728  89 

Legal  expenses 4 ,563  52 

351 ,882  20 

Other  general  operating  expenses,  as  per  items 

below 

Current  expenses: 

Fortaxes 38,107  42 

For  insurance 6 ,062  17 

Lease  or  privilege  of  other  roads,  giving  name  and 
amounts  paid: 

Chicago,  Rock  Island  &  Pacific 15,000  00 

Milwaukee  &  St.  Paul 9,531  00 

Track  service 24,531  20 

68,700  79 

Total  current  operating  expenses,  being  71  per  cent,  of  earnings. .     768,766  22 


Digitized  by  VjOOQ  IC 


WESTERN  UNION  K.  R.  CO.  97 

Average  operating  expenses  per  mile  of  road,  exclusive  of  sidings $3 ,613  47 

Average  operating  expenses  per  train-mile 1  13 

ExcvsB  of  operating  and  current  expenses  over  earnings 317 ,352  75 

C«tnf  maintaining  track  and  bridges  per  mile  run 27 

Cflst  of  repairs  of  engines  per  mile  run 10 

Cost  of  engineers  and  firemen  per  mile  run 09 

Cost  of  oil  and  waste  per  mile  run 02 

Cost  of  fiiel  per  mile  run 12 

EXPENSES,  Etc. 

PAYMENTS  IN  ADDITION  TO  OPERATING  EXPENSES. 

Bclonginff  to 
whole  lino. 

Sew  equipment $69,545  68 

Winter  bndije,  Savanna 4 ,982  77 

Interest  and  exchange 12,653  70 

Goaranfee  to  Racine  elevator 23,742  42 

For  interest  on  bonds 243 ,950  00 

Wvideuds  on  preferred  stock  |  xr^  ^:»:j..»^ 

Kridendson  bommonstock  f ^^  dividend. 

Total  payments  in  addition  to  operating  expenses 354,874  57 

^  How  was  amount  of  dividends  paid  the  past  year — cash,  stock,  or  otherwise  ? 
Specifr  amounts  and  manner  of  payment. 


-B  B  o— II  (Doc.  15) 
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What  regalations  govern  your  employees  in  regard  to  crossings  of  otlier  railroads, 
and  are  they  foond  to  be  somcient  ? 

All  trains  come  to  a  fall  stop  four  hundred  feet  from  other  railroads,  before  crossing 
them.   The  rale  is  found  sufficient. 

What  regulations  govern  your  employees  in  regard  to  crossings  of  public  highways, 
aod  are  Uiese  resuladons  found  to  1>b  sufficient? 

The  engine-bell  is  rung  and  whistle  sounded  before  crossing  highways  and  is  con- 
sidered simicient  for  the  purpose. 

What  platform  and  coupler  between  passenger  cars,  do  you  use? 
The  Potter  draft-iron  and  coupling-platform  of  our  own  design. 

What  kind  of  brakes  do  you  use  on  passenger  trainft? 
Hand-brakes  of  our  own  design. 

UNITED  STATES  MAIL. 

Wbai  is  the  compensation  paid  you  by  the  U.  S.  Government  fot  the  transportik 
tion  of  its  mails,  and  on  what  terms  of  service? 
$13,257,611  per  annum  for  two  trains  each  way  daily. 

EXPRESS  COMPANIES. 

What  express  companies  run  on  your  road,  and  on  what  terms,  and  on  what  con- 
<&tk»B as  to  rates,  use  of  track,  machinerv^  repairs  of  cars,  etc.;  what  kind  of  busi- 
^908  is  done  by  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of 
nch  express  companies? 

Amencan  Merchants'  Union  Express  Company.  Terms^  $1,000  per  month,  one 
trip  each  way  daily.  Allowed  to  carry  three  tons  of  freight  each  way.  Freight 
receiTed  at  depots. 

TRANSPORTATION  COMPANIES. 


yfrhat  freight  and  transportation  companies  run  on  vour  road,  and  on  what  terms, 
aod  OQ  what  oonditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars.  etc.  Bo 
^  use  the  cars  of  your  company,  or  those  furnished  by  themselves,  ana  are  their 
<3fs  or  their  freijght  given  any  preference  in  speed  or  order  of  transportation,  and  if 
fio.  in  what  particular? 

None. 

SLEEPING-CARS. 

Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so^  on  what  terms  are  they 
^  by  whom  are  they  owned,  and  what  chaiges  are  made  m  addition  to  the  regular 
^seeaagerraitesl 

8iee|niig-carB  belong  to  company.    Through-fare,  $1.50.    Between  stations,  $1. 

ADDITIONAL  QUESTIONS. 

S>tei  and  dates  of  all  caah-dividends  on  stock  of  original  and  consolidated 
oompanies,  as  fiir  as  known  ? None. 

^ja  and  dates  cf  stock  and  other  dividends,  not  cash,  of  original  and  con- 
solidated componies  ? None. 

Date  when  main  line  (giving  termini  and  length)  was  completed  and  put  in  op- 
•tatkm. 

Badne  to  Port  Byion;  completed  January  14,  1866;  182  miles.    Port  Byron  to 
^•oek  Island  Jmiction;  10  miles;  purchased  December,  1872. 
^o«k operated  under  lease  (whether  temporary  or  permanent)  giving  name, 

i£nnioi,  length,  address  of  lessors  and  terms  of  lease None. 

Digitized  by  VjOOQ  IC 


100  REPOBT  OF  RAILROAD  COMMISSIOKERS. 

What  running  arrangements  have  you  with  other  railroad  companies,  setting  forth 
the  contracts  for  the  same. 

Arrangement  with  Cliicago,  Kock  Island  «&  Pacific  Bail  road  Co.,  to  mn  between 
Kock  Island  Junction  and  Kock  Island,  for  which  we  pay  $15,000  per  annum. 

Trains  of  thLBComi)any  are  run  over  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
between  Western  Union  Junction  and  Milwaukee,  the  compensation  allowed  being 
forty  (40)  cents  per  train  per  mile. 

What  is  the  total  number  of  acres  of  swamp  or  other  State  lands  granted  to  your 
Company  by  the  State  ? 
No  lands  received  by  public  donation. 
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Amount  paid  as  damages  on  account  of  stock  killed  by  trains $1 ,025  94 

Amount  paid  as  damages  caused  by  fire  from  locomotive 375  00 

State  op  Wisconsin,  County  of  Racine^  98. 

Daniel  A.  Olin,  General  Seperintendent,  and  P.  Tvrrell,  Chief  Clerk  of  the  West- 
em  Union  Bailroad  Company,  being  duly  sworn,  depose  and  say  that  they  have 
caused  the  foregoing  statements  to  be  prepared  by  the  proper  officers  and  agents  of 
this  Company,  and  having  carefully  examined  the  same  declare  them  to  be  a  true, 
full,  and  correct  statement  of  the  condition  and  affairs  of  said  Company,  on  the  first 
day  of  July,  A.  D.  1875,  to  the  best  of  their  knowledge  and  belief. 

DANIEL  A.  OLIN, 
PATRICK  T!fRRELL. 

Subscribed  and  sworn  to  before  me,  a  Notarv  Public,  this  nineteenth  day  of  Novem- 
ber, A.  D.  1875. 

JOHN  B.  WLNSLOW. 
Not.  Pub.,  Racine  Co.,  WU. 
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REPORT 

OF  THE 

GREEN  BAY   AND  MINNESOTA  RAILROAD  COMPANY, 
For  the  Year  ending  30th  of  June,  1875. 


OFFICERS  AND  OFFICES. 

Names.  Address.  Salaries. 

Betnr  Ketchum,  President New  London, 

I>.  M.  KeUy,  Vice  President Green  Bay $5,000  00 

W.  J.  Abrams,  Secretary  and  Paymaster Green  Bay 1 ,500  00 

yoni8&  Chyueworth,  Solidters Green  Bay 3,000  00 

W.  R.  Hancock,  Treas.,  Cashier  &  Accountant.  Green  Bay 2,000  00 

S  B.  Kenwick,  Superintendent* Green  Bay 2 ,000  00 

f"  J.  AJton,  Chief  Engineer Green  Bay 1 ,600  00 

B.  W.  Nathan,  Gen'l  Pas^neer  and  Ticket  AgH.  Green  Bay 2 ,000  00 

I^  Atwood,  General  Freight  Agent Green  Bay 2 ,400  00 

J.  M.  Noma,  Auditor Green  Bay 1 ,500  00 

Total  salaries 20,900  00 

(leneral  office  at  Green  Bay,  Wisconsin. 

X&mes  of  directors.  Residence. 

H.  Ketchum New  London. 

T'-  H.  Kelly Green  Bay. 

^.  J.  Abrams Green  Bay. 

M .  D .  Peak G  reen  Bay . 

frto.  ScHDera Green  Bay . 

Fitd  S.  Ellis Green  Bay . 

W.  E.  Peak Fort  Howard. 

J^  F .  Hatfield ,  Jr New  York . 

Walter Scnmton New  York. 

The  board  conFists  of  nine  members . 

The  boand  of  directors  is  the  executive  committee . 

l>ite  of  annual  election  of  directors.  • 

T!ic  firgt  Monday  in  April .  ^ 

Kame  and  addreas  of  person  to  whom  correspondence,  concerning  this  report,  should 
directed. 
D.  M.  Kelly,  Green  Bay,  Wisconsin. 

CAPITAL  STOCK. 

^pital  itock  authorized  by  charter $8,000,000 
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COMHOX  8T0CK  ISSUED. 

Stock  Bubscribed  by  municipalities  paid  in  bonds $709 ,000 

Btock  subscribed  by  individuals  ana  other  corporations  paid  in  cash. .  35 ,200 

Stock  isRued  for  account  of  construction 2,104,800 

Stock  issued  for  payment  of  floating  debt 5 ,000 ,000 

Total  common  stock 7 ,849 ,000 

Total  capital  stock  issued 7,849,000 

Proportion  of  stock  lor  Wisconsin 7 ,849 ,000 

A  list  of  the  stockholders  at  the  last  election  of  directors,  showing  the  name,  res- 
idence and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
See  list  accompanying  tliis  report. 

When  and  to  whom  was  the  original  stock,  owned  by  the  company  sold,  and  what 
was  the  cash  yalue  realized  by  the  company  for  the  same? 
Already  answered. 

If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  when  the 
same  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  the  company  for  the  same. 

None. 

FUNDED  AND  UNFUNDED   DEBT. 

Describe  severally  all  outstanding  classes  of  bonds,  including 
amounts,  dates  of  issue,  interest,  where  and  when  payable: 
1st  mortgage  $3 ,200 ,000,is8ued  Aug.  1, 1870,7  per  cent.  gold,pay- 
able  in  New  York,  Aug.  1,  and  Feb.  1,  principal  due  Aug.  1, 1900. 
2d  mortgage  $779 ,866,  issued  Sept,  9, 1863,  8  per  cent,  currency 
payable  in  New  York,  May  1,  and  Nov.  1,  principal  due  Nov.  1, 
1893 $3,979,860  00 

Amount  of  debt  not  secured  by  mortgage 1 .461 ,301  49 

Total  funded  and  unfunded  debt 5,441 ,161  49 

Net  cash  realized  from  bonded  debt,  above  described 2 ,967,480  00 

The  outstanding  2d  mortgage  bonds  were  used  to  fund  coupons 

of  first  mortgage  bonds. 
Proportion  of  debt,  bonded  and  floating,  for  Wisconsin 6 ,441 ,161  49 

COST  OF  ROAD  AND  EQUIPMENT. 

Cost  of  right  of  way,  cash $23,873  43 

Cost  of  real  estate,  exclusive  of  right  of  way,  cash 11 ,047  99 

Costofcon8truction,($3,136,772  07  cash,  $2,104,800  stock.)  ..  5,241,572  07 

Cost  of  ec^uipment,  cash 580,283  63 

All  other  items  of  expense  for  construction  and  equipment,  caah. .  176,167  60 

Total  cost  of  entire  line 6,032,944  62 


ORIGINAL  COST  aND  PRESENT  ESTIMATED   VALUE  OF   TOTAL 
PROPERTY  IN  THIS  STATE. 

Right  of  way,  cash $23 ,873  43 

Land  for  depots,  stations,  etc.,  as  per  schedule 11 ,047  99 

Total  cash  valuation  of  all  lands  purchased 714,003  65 
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Total  cash  valaation  of  substructure 993 ,459  65 

Ties  and  tyii^,  cash 131 ,268  60 

IroQ  nil,  main  line;  cash  No.  miles,  213;  Lbs.  wt.  per  yard,  52  y 

Mid  56 V  1 ,566 ,205  54 

Xo.iiiles  10  in  side-track;  Lbs.  wt.  per  yard ) 

Clitire,  spikes,  fish-bar,  etc.,  cash 157 ,354  29 

Ujing track 62,334  48 

Total  cash  valuation  of  superstructure 1 ,918 ,  152  91 

pBsenger  stations,  fixtures  and  furniture,  cash ^ 

Fre^t  stations  and  fixtures  and  furniture >  55 ,494  86 

Eiigxne-houses  and  car-shops ) 

Machine  shops i 

Madiineiy  and  fixtures,  tools  used  by  trackmen,  etc >  32,332  49 

Euioe  hooaes ) 

Tdegxaph  oonstn/ction 8 ,787  08 

Tom  tables 6, 110  00 

Wood  sheds  and  water  stations 22,553  70 

FeKMg 26,569  43 

ECTatore and  docks 73,321  85 

Total  cash  valuation  of  buildings  of  every  sort 225 ,  159  51 

£i^i)eering  expenses  before  and  during  construction,  cash 63 ,141  02 

Salaries  of  officers  and  agentH  essential  during  construction 31 ,044  45 

Total  cost  of  engineering  and  official  management  during 

construction 94,185  47 

Iffiidental  expenses,  cash 81 ,982  13 

Total  original  cost  in  cash  of  line  unequipped 3 ,347,861  09 

wanotives,  cash.    No.  16 )  i«n  TK-y  on 

TeDdfi»,No.  16 }  162,757  90 

^  plows.    No  10 700  00 

^^iger  cars,  1st  class.    No.  7.* 31 ,339  94 

ypger  cars,  2d  class.    No.  4 8 ,782  03 

^Pge care.    No.  3 7,270  44 

f]^tcars/d^.'"'No.'37ft*.'.\'.\'.\'.\\\*.*.'.^                       |  292,758  10 

nitform  care.    No.  125 75,666  12 

*™  care , 1 ,006  00 

.  Total  cash  value  of  equipm«^nt 580 ,283  53 

'^fttal  slock  issued  for  account  of  construction 2 ,  104 ,800  00 

Grand  total  original  cost  and  estimated  present  value  of 

line  wjuipped 6,032,944  62 

CHARACTERISTICS  OF  ROAD. 

Milks, 
LENOTII  OF  ROAD.  Entire     Length  in   Weight  of 

T        .  Length.  Wisconsin,  rail  per  y'd. 

^^??W»  m  main  line  of  road  from  Green  Bay  to  Mis- 

■*»PP>  BiTer 213              213  52  &  56 

^BRANCHES — Name  each. 

?"*■»  blanch.    Length  of  branch )            . ./  .w               *« 

^««aManhland  to  Winona,  leased f           *>^  ^>^               ^ 


Total  length  main  line  and  branches ^l?)^         ^I'^K 


*'LetB  length  of  Mississippi  River  bridge  at  W^inona. 
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Aggregate  length  of  tracks  operated  by  thia  company  computed  at  tingle  track— 211}^ 
miles. 
Aggrt^te  length  of  sidings  and  other  track  not  above  enumerated,  10  miles. 

Number  of  '*  common  points." Seven. 

What  is  the  gauge  of  your  lines? 4  feet,  8>^  inches. 

DOINGS  OF  THE  YEAE  IN  TRANSPORTATION. 


CHARACTER  OF  SERVICE. 

Number  per-  At.  Salary 

sons  ompryd.  pr  annam. 

Qerks  in  all  offices 6  $873  33 

blaster  and  assistant  mechanics 3  1 ,  165  16 

Conductors 10  804  00 

Engineers 15  991  13 

Br^emen 16  640  00 

Flafmen,  switch-tenders,  gate-keepers,  and  watchmen 2  510  00 

StaUon  agents 24  543  33 

Section  men 169  552  43 

I^aborers  and  mechanics 150  656  56 


Other  emplo^ee^— road-master,  dock-master,  superintendent  of ) 
repairs,  train-dispatcher,  assistant  engineer,  wood  and  tie  agent ) 


6        1,133  33 


MILEAGE  AMD  TONNAGE. 

Mile^. 

Number  of  miles  run  by  passenger  trains 134 ,590 

Number  of  miles  run  by  freight  and  mixed  trains 110 ,405 

Number  of  miles  run  by  construction  and  other  trains 105 ,255 


Total  mileage 350,250 

Mileage  of  empty  freight  cars 432 ,431 

Total  number  passengers  carried 56 ,884 

Total  number  tons  freight  carried  one  mile 9 ,768 ,512 

Total  number  passengers  carried  one  mile 2 ,540 ,608 

Average  distance  traveled  by  each  passenger •         44 

Miles  per  hour. 

The  higliest  rate  of  speed  allowed  for  express  passenger  trains 25 

The  highest  rate  of  speed  allowed  for  mail  and  accommodation  trains. .  25 

Amount  of  freight  carried  per  car,  20,000  lbs.  car-loaad 1^3* e  tons. 

Amount  of  freight  carried  per  train .* 179       tous. 


TOTAL  FREIGHT  IN  TONS. 

Grain 

Flour 

Provisions 

Salt,  cement,  water  lime  and  stucco 

Manu^tures,  including  agricultural  implements,  furniture  and  wagons. 

Live  stock 

Lumber  and  forest  products 

Iron,  lead  and  mineral  products 

Stone,  brick,  lime,  sand,  etc 

Coal , 

Merchandise  and  other  articles 


Whole  line. 

26 

,590 

4 

,157 

555 

2 

,267 

1 

,859 

212 

45 

,905 

135 

955 

1 

,28ti 

7 

,861 

Total  tons. 


91,79< 
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Kamings  per  mile  of  road $1 ,405  99 

Earnings  per  mile  of  road  on  freight 1 ,008  40 

JC^imingB  per  mile  of  road  on  passengers 391  59 

Earnings  per  train-mile,  run  on  freight 1  95 

Earnings  per  train-mile  run,  on  passengers 0  62 

Of  the  earnings  of  the  entire  line,  what  is  tho  ratio  of  the  passenger  to 

the  freight 28  to  72 

A  verage  gross  earnings  per  mile  [214  miles]  of  road ,  exclusive  of  sidings  1 ,  405  99 

EXPENSES  DUKING  THE  YEAR  ENDING  JUNE  30, 1876. 

PAYMENTS  FOR  CURRENT  AND  OPERATING  EXPENSES. 

Maintenance  of  way: 

Repairs  of  track,  including  new  and  re-rolled  iron  rail  in  place 

of  old  iron  rail ^81 ,893  23 

Repairs  of  bridges 6,556  63 

Maintenance  of  buildings 2 ,570  21 

Maintenance  of  rolling  stock: 

Locomotives $16 ,413  38 

Passenger,  baggage,  mail  and  express  cars I        „«  «««  «« 

Freight  cars f       -^^j^oo  u-t 

Shop  tools  and  machinery 5 ,044  69 

48,244  09 

(Conducting  transportation,  and  general  expenses: 

Management  and  ^neral  office 26 ,254  87 

Foreign  agency  and  advertising 172  33 

Agents  and  station  service 23 ,485  10 

Conductors,  baggage  and  brakemen 13 ,451  89 

Engineers,  firemen  and  wipers 24,863  48 

Train  and  station  supplies 1 ,607  45 

Fuel  consumed 44 ,064  02 

Oil  and  waste 5 ,224  74 

Damage  to  persons 629  58 

Loss  and  damage  to  freight  and  baggage 3 ,640  32 

Legal  expenses 3 ,200  00 

Other  general  operating  expenses,  as  per  items 

below 14,451  54 

161 ,045  32 

Cu  rrent  expenses : 

For  taxes 2 ,  328  79 

For  insurance 1 ,600  00 

Lease  or  privilege  of  other  roads  whose  earnings  are 
includod  in  this  report,  giving  name  and  amounts 
I>aid. 

To  C.  &  N.  W.  R.  R.  Co 26,259  46 

30,188  25 

Total  current  operating  expenses 329 ,497  73 

Average  operating  expenses  per  mile  of  road,   exclusive  of  sidings  1,539  71 

Average  operating  expenses  per  train  mile* $0.94.07 

(>)9t  of  maintaining  track  and  bridges  per  mile  run 0 .  26 .  56  .26 

Oodt  of  repairs  of  en^nes  t>er  mile  run 0.04.68  .04 

Cost  of  engineers  and  firemen  per  mile  run 0 .  07 .  09  .07 

Cost  of  oil  and  waste  per  mile  run 0 .01 .49  .01 

Cost  of  fuel  per  mile  run '0.11.24  .11 

*  Figured  on  total  mileage  of  350,  250  miles. 
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EXPENSES,  Etc. 

FAYMENTS  IN  ADDITION  TO  OPERATING  EXPENSES. 

New  equipment -.  $25 ,500  00 

Total  new  investment 25 ,500  00 

For  interest  on  bonds 60 ,000  00 

Total  pajrm^ts  in  addition  to  operating  ejcpenaes 85 ,500  00 

Specify  each  patent  in  use  on  your  road,  and  tlie  amount  paid  as 
royalty  for  such  patents,  in  separate  items? None. 

How  was  amount  of  dividends  paid  the  past  year — cash,  stock,  or 
otherwise?    Specify  amounts  and  manner  of  payment? None. 

GENERAL  BALANCE  SHEET,  Ist  OF  JULY,  1875. 

ASSETS. 

Amount. 

C(»t  of  road  and  equipment $12 ,086 ,134  25 

Interest  account  to  Jan.  1st,  1875 1 ,107 ,988  80 

Profit  and  loss 40,715  87 

Local  aid 133,881  20 

Foe}  on  hand 20,813  21 

^ion  agents  and  conductors 6 ,502  42 

Various  persona  and  railroad  companies 18 ,915  72 

Operatmg  expenses  account  to  July  Ist,  1875 139 ,626  36 

13,554,577  83 


LIABILITIES. 

Amount. 

Capital  stock $7,849,000  00 

First  mortgage  bonds 3 ,200 ,000  00 

Second  mortgage  bonds 779 ,860  00 

Lackawana  Iron  and  Coal  Co 1 ,219,234  85 

Four  months  scrip 12,215  00 

Haskell  &  Barker  CarCo 60,677,74 

Bills  payable 80,405  47 

Pay  rolls  not  paid 37,476  63 

ElnioreA  Kelley 20,743  28 

Fanners'  Loan  and  Trust  Co 1 ,500  00 

D.  M.  Kelly  11 ,245  25 

I>xal  aid,  payable  in  stock 133 ,890  60 

Various  persons 17 ,417  10 

Eanungs  account,  from  Jan.  Ist^  1875  to  July  1st,  1875 130 ,525  74 

Balance  due  treasurer 386  17 

13,554,577  83 

What  is  your  estimate  of  the  cost  to  you,  for  the  transportation  of  each  passenger 
per  mile? 
^lis  cents,  not  including  interest  on  investment,  or  depreciation  of  the  property . 

What  is  your  estimate  of  the  cost  to  you,  per  ton  per  mile,  for  tlie  transportation 
of  freight? 

•^65  ^^^  including  interest  on  investment  or  depreciation  of  the  property. 

What  regulation  governs  voiir  employees  in  regard  to  crossings  of  other  railroads, 
Ukd  are  they  found  to  be  su&cient? 

State  law'  sufficient . 

What  regulations  govern  your  employees  in  regard  to  crossing  of  public  highways? 
And  are  these  r^ulations  found  to  be  sufficient? 

State  law  sufficient. 
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What  platform  and  coupler  between  passenger  cars,  do  yon  Ufle? 
Ordinaiy  platform  and  plain  wrought  iron  coupler. 

What  kind  of  brake  do  you  URe  on' passenger  trains? 
Hand  brakes. 

U.  S.  MAIL. 

What  is  the  compensation  paid  you  bjr  the  U.  S.  Government  for  the  fiunsportation 
of  its  mails,  and  on  what  ternis  of  service? 
$50  per  mile;  service  six  times  a  week. 

EXPRESS  COMPANIES. 

What  express  companies  run  on  your  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  use  of  track,  machineiy,  repairs  of  cars,  etc.;  what  kind  of  busi- 
ness is  done  by  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of 
such  express  companies? 

American  Express  (Company.  81  cents  per  100  lbs.  on  freight,  ^avevaged  aa  car- 
ried on  whole  length  of  road.    General  express  business.    At  depot. 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc .  ? 
Do  they  use  the  cars  of  your  company,  or  those  furnished  oy  themselves,  and  are 
their  cars  or  their  freight  given  any  preference  in  speed  or  order  of  transportation, 
and  if  80,  in  what  particular? 

None.  I 

SLEEPING  CARS. 

Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms  are  they  run, 
by  whom  are  they  owned,  and  what  chaiges  are  made  in  addition  to  the  regular 
passenger  rates? 

None. 

ADDITIONAL  QUESTIONS. 

Date  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it^ 
with  the  name  of  the  companies. 

April  12,  1866;  original  name  of  company.  Green  Bay  and  Lake  Pepin  Railway 
company.  September  5, 1873,  name  ciiangod  lo,  Green  Bay  and  Minnesota  Kail- 
roacT  Company. 

Rates  and  dates  of  all  cash  dividends  on  stock  of  original  and  consolidated  com- 
panies, as  far  as  known. 
None. 

Rates  and  dates  of  stock  and  other  dividends,  not  cash,  of  original  and  consoli' 
dated  companies. 
None. 

Date  when  main  line  (giving  termini  and  length)  was  completed  and  put  in  ope 
tion. 
Green  Bay  to  Winona,  214  miles,  Dec.  18,  1873. 

Roads  operated  under  lease,  (whether  temporary  or  permanent,)  saving  naini 
termini,  length,  address  of  lessors,  and  terms  of  lease?  1 

Four  and  one  half  (4^4)  miles — Marshland  to  Winona—leased  from  Chicago  a^ 
Northwestern  Railway  Company.  This  company  pays  for  use  of  that  piece  c^traol 
10  per  cent,  on  one-third  original  cost,  and  pays  for  keeping  in  repair  in  pxx>poitk 
of  its  use  of  it  to  the  entire  use. 


I 
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WhatnmniDg  arrangements  have  you  with  other  railroad  companies, 
setting  forth  the  contracts  for  the  same? 

H'iuitis  the  total  number  of  acres  of  swamp  or  other  State  lands  granted 
to  your  company  by  the  State? 

What  is  the  total  number  of  acres  United  States  lands  granted  to  your 
company  by  Congress  directly,  or  through  the  State?  ••••,*•; 

What  number  acres  received  by  your  company,  directly  or  indirectly? . . 

What  number  acres  sold  and  conveyed? 

To  what  corporations  have  yon  sold  land?   How  much,  and  at  what  price? 

Number  of  acres  now  held  by  your  company? 

Value  of  donations  of  right  of  way  or  other  real  estate? 
Small  value.    Have  no  estimate. 

Amount  of  city,  county,  and  town  aid  granted  to  company  in  ex- 

chuiee  for  stocK,  or  otherwise?     Specif^r  particulars $709  ,i 

Total  cash  amount  realized  from  such  aid? 387, 

Amount  of  land  sold,  but  not  conveyed,  under  contracts  now  in  force  ?  ] 

(acres) ; •. 

The  whole  amount  of  cash,  principal,  and  interest  received  for  lands 

hitherto  soldand  convey^ 

^'hole  amount  of  cash  received,  principal  and  interest  on  outstanding 

contracts  in  force 

Whole  amount  of  cash  received,  principal  and  interest,  on  contracts  for- 
feited?   

Whole  amoant  of  cash  received  for  stumnage,  tresnasses,  &c.? 

What  have  been  your  total  receipts  from  lands  sold  and  contracted  to  be 

6okl  the  past  year?(ca8h) .* 

What  is  the  aggr^;ate  sum  of  receipts  on  account  of  lands,  from  all 

flources  whatever,  up  to  the  present  time  ? 

What  is  the  amount  now  due  the  company  on  lands  sold,  or  contracted 

to  be  sold? 


. .  None. 


000  00 
390  33 


None. 
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Ofthe  above  accidents  those  numbered  as  follows  were  caused    by  inattention  o 
employees; 
KomberB  one  and  two. 

Total  number 2 

Amoant  paid  as  dauvges  on  account  of  stock  killed  b^  trains $1 ,506  00 

Amount  paid  as  damages  caused  by  fii«  from  locomotive 25  00 

State  of  Wisconsin,  County  of  Broitn^  ss. 

D.  M.  Kell?,  Vice-President  and  General  Manager,  and  W.  R  Hanoock,  Treas- 
urer, of  the  (Sreen  Bay  and  Minnesota  Railroad  Company,  being  duly  sworn,  depose 
and  say  that  they  have  caused  the  foregoing  statement  to  be  prepared  by  the  proper 
offioeiB  and  agents  of  this  company,  and  having  carefally  examined  the  same  de- 
clare them  to  be  a  true,  and  correct  statement  of  the  condition  of  the  afiairs  of  said 
(iwnpany  on  the  first  day  of  July,  A.  D.  1875,  to  the  best  of  their  knowledge  and 
belief. 

D.  M.  KELLY. 
W.  R.  HANCOCK. 

Sabficribed  and  sworn  to  before  me  this  15th  day  of  September,  A.  D.  1875. 

P.  T.  BINGHAM. 
Notary  Public^  Brown  county y  Wis. 


List  of  Stockholders,  April  5,  1875. 


Names. 


Residence. 


Shares. 


Town  of  Alma 

W.  J.  Abrams 

>laryF.  Ames 

N.  Anderson 

Town  of  Arcadia. . . . . 
Town  of  Ashwabanoa  , 

J-  J.  Astor 

J.  S.  Bailey  

E.JBertral.. 

Joim  I.  Blair 

James  Blair 

Town  Black  Creek.... 

Town  Bovena 

W.G.  Boawell 

W.H.  Bishop 

^^B.  Bristol 

£  A.Bradlev 

Miles  Bristol  .^ 

Brown  County , 

£•  J.  Backam 

Tho6.  M.  Canmi 

B.  G.  Clark 

'k-oigeM.  Clearman  . 

Erastos  Coming 

B  L.  Cutting 

H.  E.  Curtis 

E.  Decker 

Town  Dexter 

TWias  Dickson 

fl-  F.  Dottsman 


Jackson  County , 

Green  Bay 

Haverhill,  Mass 

Scandam , 

Trempealeau  County  , 

Brown  County 

New  York  City 

New  York 

Unknown 

Blairstown,  N.  J 

New  Jersey 

Outagamie  County  . . , 

do , 

Menomonee , 

Unknown , 

...do 

New  York  City 

Unknown 

Wisconsin , 

New  York  City 


New  York  City 

Unknown 

Albany,  N.  Y. 

Unknown 

...do 

Green  Bay  .... 
Wood  County.. 
New  York  . . . 
Wateville,  Wis 


150 

18 

341 

5 

500 

27 

200 

256 

5 

1,012 

100 

120 

100 

1 

40 

200 

1 

50 

1,500 

78 

2 

100 

20 

150 

62 

5 

20 

200 

100 

5 


8 ^R  B  0— II 


(Doc.  15) 
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List  of  Stockholders. — Continued. 


Names. 


Residence. 


Shares. 


Wm.  E.  Dodge 

W.  E.  Dodge,  Jr 

W.  T.  Dugan 

Fred  S.Ellis 

Sarah  C.  Evans 

Jas.  S.  Fetherly 

Wm.S.Fisk 

P.  B.  Foster 

City  Fort  Howard 

Thos.  W.  Gall 

David  B.  Grant 

City  of  Green  Bay 

C.  Gustavns 

E.F.Hatfield 

H.  Halverson 

George  Hiles 

Town  Hixton 

Henrv  L.  Hotchkiss 

Elizabeth  Hotchkiss 

Martha  P.  Hotchkiss 

Susan  V.  Hotchkiss 

Jas.  David 

David  M.  Keliey 

Mary  M.  Keliey 

Henry  Ketchum 

Antone  Klaus 

Conrad  Kruger 

Lackawana  Iron  and  Coal  Co. 

J.  A.  Lawton 

Irena  Lamed , 

Henrv  Lemphold 

M.  PrLindsley 

Town  Little  Wolf 

J.  J.  Marsh , 

Elizabeth  Marsh 

Samuel  Marsh , 

W.  H.  Macy 

Chas.  A.  M!acy 

.1.  A .  Mathew , 

S.  F.  Mathew 

Frt-d  Mead 

Adeline  M.  Merriam 

Geo.  N.  Miller 

J.  W  Mitchell 

Ole  Oleson  Moland 

John  Murdock 

New  London 

Jose  V.  Orvativia 

Henry  Parif  h 

William  E.  Peak 

H.  S.  Pierce 

M.  D.Peuk 

Town  Plover 

J.  C.RoIph 

C.  L.  Porter 

Town  of  Preston 

P.  R.  Pyne 


New  York  City. 

....do 

Waubasha 

Green  Bay 

New  York 

Green  Bay 

Fort  Howard . . . 

Unknown 

Brown  County. . 

Unknown 

New  York 

Brown  County. . 


New  York  City 

Trempealeau  County  . 

I>exterville 

Jackson  County 

Unknown 

....do  

....do  

....do  

...do  

Green  Bay 

Haverhill.  Mass 

New  London 

Green  Bav 


Plus 

Depere 

Unknown 

...do 

Green  Bay 

Waupacca  County . 
New  York  City... 
Haverhill,   Mass.. 

New  York  City 

Unknown 

...do 

...do 

...do 

...do 

Pouefield,  Mass . . . 

Unknown    

New  York  City . . . 


Unknown 


New  York  City. 
.. .do 


Scranton,  Penn 

Winona 

Trempealeau  Countv 
New  York  Citv...'. 
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Names. 


Residence. 


Shares. 


Andrew  Reid 

E.  C.  Head 

Henry  M.  Rice 

CD.  Robinson 

C.B.  Rogers 

Ruben  &  Co.  Chs 

ChM  H.Russell 

S.  T.  fcjcranton,  Prest. . , 

S.  T.  Scmnton  &  Co 

Walter  Scranton 

Estate,  J.  H.  Scranton  . 

Joseph  H.  Scranton    . . . 

Town  of  Scandinovia. . . . 

Town  of  Seymour 

A.T.  Sharpe 

Samael  SJo^in 

John  Stewart 

J.&D.  J.  Stewart 

W.  A.  Smith 

Oeojge  Souimers 

James  Stokee , 

James  Stilman 

W.  Slianskejr 

Town  of  St.   Lawrence . , 
Mo«8  Taylor,  trustee  . . 

Moses  Taylor 

Ahram  Tiyler 

(ieoF.  Talman 

John  Thorn 

Maiy  F.  Townsend 

Albert  Weiser 

BandaJWiJcox 

D.  R.  WilJiams 

Thomas  Wils«>n 

Joshua  Witney 

Wood  County 

Henry  Younp 

John  Ta vter  Johnston. . 
Cagper  Zrogsky 


Denere  ... 
Unknown. 


Green  Bay 

Unknown 

New  York  City . 

...do 

Oxford,  N.  J... 

...do 

New  York  City. 


Pennsylvania , 

Waupaca  County  . 
Outagamie  County 

Wabasha 

Nyw  York  Qty... 

do 

...do 

...do 


London,  England 
Unknown 


New  York  City. 

...do 

New  York  Ciiy. 


Total 


Unknown. . , 

...do 

Green  Bay  . 
Depere  . . . . 
Unknown  . 
Winona. . . . 


Unknown 

New  York  City  . 


3 

80 

4 

14 

120 

62 

300 

600 

93 

251 

117 

266 

100 

70 

3 

100 

150 

100 

62 

2 

200 

300 

1 

150 

50,006 

1,579 

2 

200 

100 

20 

9 

3 

89 

5 

16 

1,500 

100 

150 

3 

78,438 
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REPORT 


PRAIRIE  DU  CHIEN  AND  McGREGOR  RAILWAY  COM- 
PANY. 

For  the  Year  ending  30th  of  June,  1875. 


OFFICERS  AND  OFFICES. 

N»mes.  Address.  Salaries. 

John  Lawler,  president Prairie  du  Chien $6,000  00 

James  Lawler,  secretary Prairie  du  Chien 1 ,200  00 

James  Lawler,  treasnrer 

S.  E.  Farnham,  general  manager 1 ,200  00 

Total  salaries 8,400  00 


General  offices  at  Prairie  dn  Chien,  Wis. 

Karnes  of  directors.  Residence.  Amount  of  Stock 

John  Lawler Prairie  du  Chien $96,000  00 

James  Lawler Prairie  du  Chien 1 ,000  00 

George  L.  Bass McGregor 1 ,000  00 

8.  E.  Farnham Prairie  du  Chien 1 ,000  00 

Bobeitson  James Prairie  du  Cliien 1 ,000  00 

Total 100,000  00 


Date  of  annual  election  of  directors. 
October  9th. 

Name  and  address  of  person  to  whom  correspondence,  concerning  this  report,  shoold 
be  directed. 
John  Lawler. 

CAPITAL  STOCK. 

Capital  stock  authorized  by  charter glOO  ,000  00 

COMMON  STOCK  ISSUED. 

Stock  subscribed  by  individuals  and  other  corporations  paid  in  cash . .    $100 ,000  00 


Total  common  stock 100 ,000*00 


Total  capital  stock $100,000  00 

Proportion  of  stock  for  Wisconsin  (J^) 87,500  00 

A  list  of  stockholders  at  the  last  election  of  directors,  showing  the  name,  residence 
and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
(Sec  list  of  directors.) 
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When  and  to  whom  was  the  original  stock  owned  by  the  company  sold,  and  what 
was  the  cash  value  realized  by  the  company  for  the  same  ? 

To  J.  Lawler,  Jas.  Lawler,  G.  L.  Bass,  J.  H.  Houston  and  P.  Doyle,  for  $100,- 
000. 

If  any  stock  has  been  issued  sincp  the  original,  state  the  date  or  dates  when  the 

same  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  the  company  for  the  same. 

None  iesued. 

FUNDED  AND  UNFUNDED  DEBT. 

Describe  severally  all  outstanding  classes  of  bonds,  including  amounts,  dates  of 
issue,  interest,  where  and  when  payable: 
No  indebtedness. 

COST  OF  ROAD  AND  EQUIPMENT. 

gSfft!S^,;SV:::::::::::::::::::::::::;::::::::::::::::}  «miooo 

Bridging 66 ,  000  00 

Iron  and  grading 32.000  00 

Total  cost  of  entire  line 99 ,610  00 

Wisconsin  lines,  seven-eights  of  entire  line 87,158  25 

OllIGINAL  COST  AND  PRESENT  ESTIMATED  VALUE    OF  TOTAL 
PROPERTY  IN  THIS  STATE. 

DESCRIPTION  OP  PROPERTY. 

Total  cash  valuation  of  all  lands  purchased $2 ,610  00 

Grading  aa  per  schedule 2 ,000  00 

Bridging,  as  per  schedule,  No.  wooden  bridges,  2 65 ,000  00 

Total  cash  valuation  of  substructure 67,000  00 

Tiesand  ^ing ., 4,400  00 

Iron  rail,  No.  miles,  2>jJ;  lbs.  wt.  per  yard,  56 12,000  00 

Chairs,  spikes,  fish-liar,  &c 2.600  00 

Total  cash  valation  of  superstructure 19,000  00 

Er^necring  expenses  before  and  during  constniction 3 ,000  00 

Sakries  of  officers  and  agents  essential  during  construction 8 ,000  00 

Total  cost  of  engin'g  and  officLal  management  during  construction .  11, 000  00 


Total  oriffinal  cost  and  present  estimated  cash  value  of  line  unequipped 
Total  cash  value  of  equipment.  Furnished  by  C.  M.  &  St,  Paul  Wy.  Co 


99,610  00 


Grand  total  original  cost  and  estPted  present  value  of  line  equipped      99 ,610  00 
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KEPOKT  OP  RAILROAD  COMMISSIONERS. 
CHARACTERISTICS  OF  ROAD. 


Length  op  road 

MILES. 

Weight    of 

Entire 
length. 

Length  in 
Wisconsin . 

railpery'd. 

length  of  main  line  of  road  from  Prairie  du  Chien 
to  McGregor 

2 

'« 

56 

Ltength  of  double  track  on  main  line 

Total  length  of  main  line  and  branches 

2 

^K 

Aggr^rate  length  of  tracks  operated  by  this  company,  computed  at  single 

track 2)<j  miles. 


DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 


CHARACTER  OF  SERVICE. 


Number  of 

persons 

employed. 

1 


Division  and  assistant  superintendents'. 

Clerks  in  all  offices 1 

Conductors 1 

Enrineers* 1 

Bralcemen 2 

Flagmen,  switch  tenders,  gate  keepers  and  watchmen,  (per 

month) 11      50  to  66  00 

Section  men,  (furnished  by  C,  M.  &  St.  P.  R^y  Co. 


Average 

salary  per 

annum. 

$1,500  00 
800  00 

1 ,200  00 
800  00 

6,600  00 


MILEAGE    AND  TONNAGE. — Milcs. 

Whole  In  Wia- 

lino.  consin. 

Number  of  miles  run  by  passenger  trains ^.       1,600  1,400 

Number  of  miles  run  by  freight  and  mixed  trains 5 ,760  5 ,040 


Total  mileage 

Average  distance  traveled  by  each  passenger. 


7,360         6,440 
2  l^ 


The  highest  rate  of  speed  allowed  for  express  passenger  trains. . 

The  highest  rate  of  speed  allowed  for  freight  trains 

Amount  of  freight  carried  per  car,  tons 

Amount  of  freight  carried  per  train,  tons 


Miles  per  hour. 
6  6 

5  5 

10 

250 


Total  freight  in  tons,  (estimated) . 


400,000 
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GROSS  EABNINGS  DURING  THE  YEAR  ENDING  JUNE  30,  1875. 

MONTHLY  EARNINGS  FBOM  ALL  80URCE8. 


PASSENGERS. 

FREIGHT. 

Months 

Whole 
line. 

Wis- 
consin. 

Whole 
line. 

Wift. 
consin. 

1874. 
July 

4,881 
2,623 
6,390 
6,810 
3,974 
4,896 

4,510 
3,310 
2,071 
3,207 
4,430 
4,450 

I* 

August 

cio 

ScDtember 

^ 

October 

November 

December 

3 

1875. 

f 

February 

March 

April 

Mi/ 

Jane 

Totals 

2,100 

1,800 

51.983 

46,480 

Earnings  per  mile  of  road $20 ,000 

Of  the  earnings  of  the  entire  line,  what  is  the  ratio  of  the  pai»enger  to 

the  freight 1  to  20 

Ayerage  gross  earnings  per  mile  of  road,  exclusive  of  sidings 20 ,000 

Average  net  earnings  per  mile  of  road,  exclusive  of  sidmgs 12 ,000 

EXPENSES  DURING  YEAR  ENDING  JUNE  30,  1875. 

PAYMENTS  FOR  CURRENT  AND  OPERATING   EXPENSES. 

XM  •  .  ,  Belonging  to 

Maintenance  of  way:  whole  lino 

Repairs  of  track,  including  new  and  re-rolled  iron  rail  in  place  of 

old  iron  rail $7,900 

Repairs  of  bridges 3,200 

Repairs  of  fences 4 ,700 

Conducting  transportation,  and  general  expenses. ., $14 ,900 

Management  ana  general  office 8 ,400 

Conductors,  baggage  and  brakemen 2.400 

Engineers,  firemen  and  wipers 1 ,200 

Train  and  station  supplies 700 

Fuel  consumed 2 ,200 

Oth»;r  general  operating  expenses,  as  per  items  below 4 ,750 

For  taxes 1 ,700 

For  insurance 3 ,000 

Total  current  expenses,  being 13 ,775 

Excess  of  earnings  over  operating  and  curfent  expenses 27 ,000 

EXPENSES,  Etc. 
No  payments  in  addition  to  operating  expenses. 
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GENERAL  BALANCE-SHEET,  1st  OF  JULY,  1875. 

Assets  : 

Cash  v^Iue  of  road $100,000 

Liabilities : 
Capital  stock $100,000 


ADDITIONAL  QUESTIONS. 

Date  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it, 
vith  the  names  of  the  companies. 

October  10,  1872. 

Date  when  main  line  (giving  length  and  termini,)  was  completed  and  put  in  ope- 
ration. 

April  15,  1874. 


ACCIDENTS. 


No  accidents. 


State  op  Wisconsin,  County  of  Crawford,  m. 

f**  I,  James  Lawlcr,  secretary  and  treasurer  of  the  Prairie  du  Chien  and  McGregor 
Hail  way  Company,  being  duly  sworn,  depose  and  say  that  I  have  caused  the  fore- 
going statements  to  be  prepared  by  the  proper  officers  and  agents  of  this  company, 
and  having  carefully  examined  the  same  declare  them  to  be  a  true,  full  and  correct 
statement  of  the  condition  and  affairs  of  said  company,  on  the  first  day  of  July,  A.  D. 
1875,  to  the  best  of  my  knowledge  and  belief. 

JAMES  LAWLER. 

Subscribed  and  sworn  to  before  me,  L.  F.  S.  Viele,  this  20th  day  of  August,  A.  D. 
1875. 

L.  F.  S.  VIELE, 

Notary  Public. 
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REPORT 

OF  THE 

MINERAL  POINT  RAILROAD, 
For  the  Year  endimj  3(Hh  of  Jtnie,  1875. 


OFFICERS  AND  OFFICES. 

Names.  Address.  SalariM. 

Lather  Beecher,  President Detroit.   Mich $3,000 

Calvert  SpensJev,  Secretary Mineral  Point,  Wis 

M.  M.  Colhren,'  Solicitor Mineral  Point,  VVia 1 ,000 

IjJther  Beecher,  Treasurer Detroit,   Mich 

<rto.  W  Cobb,  General  Manager Mineral  Point,  Wis 6 ,000 

(  Gen.  Ticket  Agent,    ) 

CalfettSpenslej,  <  Gen.  Freight  Agent,  > 1 ,800 

( Auditor,  )  

Total  Balariea 10 ,800 

(icneial  offices  at  Mineral  Point,  Wi«. 

Xunes  of  Directors.  Residence. 

Latlier  Beecher, Detroit,  Mich. 

(i€o.  W.  Cobb Mineral  Point,  Wis. 

M.  M.  Gothren Mineral  Point,  Wig. 

Calvert  Spensley Mineral  Point,  Wia. 

(j«o.  L  Beecher Port  Bumal,  Ont. 

i>ite  of  annual  election  of  directors. 

Fiwt  Mondar  in  July. 

Name  and  address  of  person  to  whom  correspondence,  concerning  this  report 
flKwld  be  directed. 
<i€o.  W.  Cobb,  General  Manager,  Mineral  Point,  Wis. 

CAPITAL  STOCK. 

Gipital rtock  authorized  by  charter $2,000 ,000  00 

COMMON  STOCK  ISSUED. 

Stock  sabecribed  by  municipalities  paid  m  bonds 

^*«k  lubscribed  oy  individuals  and  other  corporations  paid  in 

ca«h 

^^tock  ianed  for  account  of  construction 

Stock  maed  for  bonds  of  company  cancelled See    answer   to 

Stock  issaed  for  dividends  parable  in  stock question   No. 

Stock  isEued  for  payment  or  floating-<lebt    19. 

^k  ifisoed  for  interest  on  bonded  debt 

^^^  maed  ibr  construction-account  on  extension-lines 

^ock  iasaed  to  represent  purchased  lines 

2*er  common  stock  issued — and  for  what  ? ^ 

T«al  common  stock 1 ,200 ,000  00 

J^  capital  stock 1 ,  200 ,000  00 

Proportion  of  ^ock  for  Wisconsin 1 ,128,274  00 
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If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  when  the 
same  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  the  company  for  the  same. 

This  company  was  organized  November  12,  1861.  The  profxertv  of  the  old  Min- 
eral Point  railroad  company  was  sold  under  a  decree  rendered  in  the  Circuit  Court 
of  the  United  States  for  the  district  of  Wisconsin.  Such  property  was  organized  by 
partly  who  oi^nized  the  present  company.  See  Articles  of  Organization,  Beport 
of  Railroad  Commissioners,  1874,  page  96,  appendix. 

Total  stock  of  company,  all  common,  $1)200,000.00. 

FUNDED  AND  UNFUNDED  DEBT. 

Describe  severally  all  0Lit8t>  nding  classes  of  bonds,  including  amounts,  dates  of 
issue,  interest,  where  and  when  payable? 
First  mortgage  bonds  issued  in  1868,  10  per  cent,  inter- 
est payable  semi-annually,  at  Second  National  Bank, 

Detroit,  due  in  1890,  amount $320,000  00 

Amount  of  debt  not  secured  by  mortgage None. 

Totalfunded  and  unfunded  debt 320,000  00      300,600  00 

Net  cash  realized  from  bonded  debt,  above  described 320 ,000  00 

Proportion  of  debt,  bonded  and  floating,  for  Wisconsin 300 ,600  00 

COST  OF  ROAD  AND  EQUIPMENT. 

Sis  an3W3r  to  qu33tion  19,  b3for«3.    No  data  on  hand  to  show  original  cost  of  road . 

ORIGINAL   COST*  AND  PRESENT  ESTIMATED  VALUE  OF  TOTAL 
PROPERTY  IN  THIS  STATE. 

Right  of  way,  as  per  accompanyiug  schedule $14 ,400  00 

Land  for  depots,  stations,  etc.,  ai^  per  schedule 12,000  00 

Total  cash  valuation  of  all  land^  purchased 26 ,400  00 

Grading,  as  per  schedule,  31  miles  at  $15 ,000  per  mile 465 ,000  00 

Masonry,  as  per  schedule.    No.  culverts,  43 18 ,  115  00 

Bridging,  as  per  schedule.    No.  wooden  bridges,  8 40 ,000  00 

Total  cash  valuation  of  superstructure 618,115  00 

Ties  and  tying  2,500  ties  per  mile  at  fifty  cents,  35  miles  including 

sidings 45 ,000  00 

Iron  rail.    No.  miles,  36.     Lbs.  wt.  per  yard.  66 221 ,760  00 

Chairs,  spikes,  fish-bar,  etc. ,  for  36  miles. '. 50 ,400  00 

Laying  track .* 14 ,400  00 

Total  cash  valuation  of  superstructure 331 ,560  00 

No. 

Passenger  stations,  fixtures  and  furniture,  as  per  schedule...     4  9,500  00 

Machine  shops,  as  per  schedule 6 ,000  00 

Machinery  and  fixtures,  as  per  schedule 5 ,000  00 

Engine  houses,  as  per  schedule 3 ,000  00 

Car-sheds,  as  per  schedule 300  00 

Turn  tables,  as  per  schedule 1  1 ,000  00 

Wood  sheds  ana  water  stations,  as  per  schedule 4  6 ,000  00 

Fencing.     No.  miles;  30 24 ,000  00 

Total  cash  valuation  of  buildings  of  every  sort 53 ,800  OO 

*Seo  ttnBwer  to  question  19,  before.     No  data  on  hand  to  show  original  cost  of  road. 
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No. 

LocomodTes,  as  per  schedule.    Ay.  wt.  tons,  25 5  $54,000  00 

Pasenger  care,  let  class 2  8,000  00 

Paaea^r  cars,  2d  class 3  7,500  00 

Baaagecare 2  4,000  00 

Freight  care,  closed 26  15,600  00 

Platform  cars 26  11 ,700  00 

Hand  care 600  00 


Total  cash  value  of  equipment 101 ,800  00 

Grand  total  original  cost  and  estimated  present  value  of  line 
equipped 1,131  ,.175  00 

CHARACTERISTICS  OF  ROAD. 

LENGTH  OP  ROAD— Miles. 

Entiro  Length  in  Woight  of 

length.  WiflconBin.  rail  pry *d. 
I^nstli  of  main  line  of  road  from  Mineral  Point  to 

^\arpen 33  31  66 

Branches — ^Name  each. 
Calamine  to  Platteville,  length  of  branch 18  18  56 

.iggrs^  length  of  tracks  operated  by  this  company  computed  a*  tingU 

twk  (miles) 51 

AffiRgate  length  of  sidings  and  other  track  not  above  enumerated 5 

bomber  of  "common  points'' 2 

AVhat  is  the  gaage  of  your  line? 
Four  feet  eight  and  oue-half  inches . 

DOINGS  OF  THE  YEAR  IN  TRAN8PQRTATI0N . 

CHARACTER  OF  SERVICE. 

No.  of  persons 
employed. 

Divison  and  asnstant  superintendents ^ 1 

Cteria  in  all  offices 4 

Muter  and  assistant  mechanics 15 

GondiictoTB 2 

JEi^gineen 4 

Bcakemen 4 

Fb^meii,  switch-tenders,  gate-keepers  and  watchmen 2 

Statun  agents 7 

Sectionmen 50 

Other  employees 20 

MILEAGE  AND  TONNAGE— MILES. 

Whole  line. 

Number  of  miles  run  by  passenger  trains No  passenger  trains. 

Xmnber  of  mUes  run  by  treight  and  mixed  trains 53 ,836 

Nomber  of  miles  run  by  construction  and  other  trains 4 ,200 

Total  mileage 58,036 

Pnpoilion  for  Wisconsin,  49.51 . 


Digitized  by  VjOOQ  IC 


124 


REPORT  OF  RAILROAD  COMMISSIONERS. 


Mileage  of  empty  fraight  cars No  data. 

Total  namber  pa88eng;era  carried 21 ,499 

Total  number  tons  freight  carried  one  mile 1  «941 ,545 

Total  number  paaeengers  carried  one  mile : 303 ,017 

Average  distance  traveled  by  each  passeDger 18^^ 

The  highest  rate  of  speed  allowed  for  express  passenger  trains? 
None  of  these  trains. 

Schedule  rate  of  same,  including  stops? 
None  of  these  trains. 

The  highest  rate  of  speed  allowed  for  mail  and  accommodation  trains? 
Sixteen  miles  per  hour. 

Schedule  of  same,  including  stops? 
Sixteen  miles  per  hour. 

The  highest  rate  of  speed  allowed  for  freight  trains? 
Sixteen  miles  per  hour. 

Schedule  rate  of  same,  including  stops? 
Sixteen  miles  per  hour. 

Amount  of  freight  carried  per  car 20,000  lbs. 

Amount  of  freight  carried  per  train, 100 .000  lbs. 

TOTAL  FREIGHT  IN  TONS. 

Whole  line. 

Grain 13,797 

Flour 300 

Provisions 2 ,039 

Salt,  cement  water-Iime,  and  stucco 710 

Manufactures,  including  agricultural  implements,  furniture  and  wagons  494 

Live  stock 11 ,200 

Lumber  and  forest  products 7 ,556 

Iron,  lead,  and  mineral  products 15 ,561 

Stone,  brick,  lime,  sand,  etc 318 

Coal 2 ,918 

Merchandise  and  other  articles 6 ,972 

Total  tons eu  ,865 

Proportion  for  Wisconsin 58 .  439 

EARNINGS  DURING  THE  YEAR  ENDING  JUNE  30,  1875. 


UONTHLT  KARKIKGS 

FBOM  ALL  SOUBCKS. 

Months. 

Passenger?. 

Freight. 

'S 
^3 

1874. 
July 

11,523  07 
1,489  62 
1,446  22 
1,779  60 
1,.'»8  41 
1,494  13 

La")?  12 
892  02 

1,314  43 
962  82 

1,239  02 

1,600  83 

17,080  89 

6,3.59  89 

5,152  48 

7,457  4.3 

10,809  86 

10,357  12 

7,614  82 
7,219  37 
5,005  28 
6,354  37 
5.694  39 
6,455  54 

215  42 
215  42 
215  42 
215  42 
215  42 
215  42 

215  42 
215  42 
215  42 
215  42 
215  42 
215  12 

100  00 

Soptembor 

KK)  <I0 

100  (10 

October 

100  00 

November 

100  00 

December 

100  00 

1875. 

January 

February  

100  00 
100  00 

March..^.::::::::;;::;:;::;.;::..:::::::::;::::;:":::::::" 

100  00 

April 

100  00 

M&y!.::::;:"::::::::::;:"":::::::;;;::;;:;;"::z;:;:::;;: 

100  oo 
100  oo 

June 

Totals 

16.m  29 

84,739  33 

2,588  04 

1.200  00 
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EamipgB  per  mile  of  road $2 ,053  36 

Eunings  per  mile  of  road  on  freight 1 ,661  55 

Eamfnga  per  mile  on  passengers 317  59 

£»mi]]g3  per  train  mile  run,  on  freight 1  57 

Eanings  per  train  mile  run,  on  passengers 30 

Of  the  earnings  of  the  entiie  line,  what  is  the  ratio  of  the  passenger  to 

the  freight  ? as  2  to  11 

Avenge  gross  earnings  i>er  milei  (51  miles)  of  road,  exclusive  of  sidings.     2 ,053  36 

EXPENSES  DURING  THE  YEAR  ENDING  JUNE  30.'  1874 

PAYMENTS  FOR  CURRENT  AND  OPERATINO  EXPENSES. 

yt  .  ^                .                              f  Bolonging  to 

3Iunteoance  of  way:  whole  line. 

Repairs  of  track,  including  new  and  re-rolled  iron  in  pjace  of  old 

iron  rail $54,268  52 

Bepairs  of  bridges 3 ,688  71 

Repairs  of  fences 5,100  00 

Mainteoance  of  buildings 1 ,  193  IL 

MAintenaDce  of  rolling  stock: 

Looomotiyes. 


16,193  91 


PasRe.;ger,  baggage  and  express  cars. 

Freight  cars 

8bop>tools  and  machinery 

Coaductuig  transportation,  and  general  expenses: 

Management  and  gederal  office 14 ,065  20 

Agents  and  station  service 8 ,875  80 

C/Godaetors,  baggage  and  brakemen 4,521  00 

Engineeis,  firemen  and  wipers 5 ,524  00 

Fuel  consumed 10 ,794  73 

Oil  and  waste 816  26 

Personal  expenses 274  51 

Damage  to  property 35  00 

liOSB  and  damage  to  freight  and  baggage 237  98 

Legal  expenses 1 ,200  00 

Other  general  operating  expenses,  as  per  items  below,  freight  bills.  1 ,439  76 

Carrent  expenses: 

For  taxes 4 ,  854  27 

For  miscellaneous 1 ,085  42 


Totat  current  operating  expenses,  being  127  per  cent,  of  earnings. .  134,168  18 

Average  operating  expenses  per  mile  of  road,  exclusive  of  sidings 2 ,630  74 

Ayeiase  0{)erating  expenses  per  train  mile 2  33 

Cost  01  maintaining  track  and  bridges  per  mile  run .998 

<>iit  of  repairs  of  engines  per  mile  nm 27.9 

C^  of  engineers  and  firemen  per  mile  run .095 

^>«t  of  oil  and  waste  per  mile  run : .095 

Cost  ot  fuel  per  mile  run .  016 


18.6 


EXPENSES,  ETC. 


PAYMENTS  IN  ADDITION  TO  OPERATING  EXPENSES. 

Xew  equipment $3,950 

Total  new  investment 3 ,950 

for  interest  on  bonds 37 ,000 

Tc^  payments  in  addition  to  operating  expenses 35 ,950 

%ctfjr  each  patent  in  use  on  your  road,  and  the  amount  paid  as  royalty  for 

SMd  patent",  in  separate  items. None. 

Hoff  was  amount  of  dividends  paid  the  post  year-— cash ,  stock,  or  otherwise? . 

Spedfy  amounts  and  manner  of  payment None. 
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GENERAL  BALANCE  SHEET,  1st  OF  JULY,  1875. 

Nothing  due  from  company,  or  owing  to  it,  except  ordinary  monthly  business  with 
other  roads.    Settled  before  this  report  is  dated. 

AVhat  regulations  govern  your  eniployees  in  regard  to  crossings  of  other  railroads, 
and  are  they  found  to  be  sufficient? 
Cross  no  railroads. 

What  regulations  govern  your  employees  in  regard  to  crossings  of  public  high- 
ways?    And  are  these  regulation  found  to  be  sufficient? 
Whistle  and  ring  bell.    Found  sufficient . 

What  platform  and  coupler  between  passenger  cars,  do  you  use? 
No  pa^nger  trains.    Ordinary  platform  and  coupler  used. 

What  kind  of  brakes  do  you  use  on  passenger  trains? 
Ordinary  brake  on  trains.    No  passenger  trains. 

U.  S.  MAIL. 

What  is  the  compensation  paid  you  by  the  IT.  S.  Government  for  the  transporta- 
tion of  its  mails,  and  on  what  terms  of  service? 
^50  der  mile  for  daily  service  each  way,  except  Sundays. 

EXPRESS  COMPA2!fIES. 

What  express  companies  run  on  your  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc.,  what  kind  of  business 
is  done  by  them^  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of  such 
express  compames? 

Wc  carry  freight  for  American  Express  Company  in  our  cars,  for  a  stipulated 
monthly  compensation.  Freight  is  received  on  carsj  and  in  chaige  of  express  com- 
pany employees. 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms, 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc.? 
Do  they  use  the  care  of  your  company,  or  those  furnished  by  themselves,  and  arc 
their  cars  or  their  freight  given  any  preference  in  speed  or  order  of  trasportation, 
and  if  so  in  what  particular? 

None. 

SLEEPING  CARS. 

Do  sleeping  or  dining  care  run  on  your  road,  and  if  so,  on  what  terms  are  they 
run,  by  whom  are  they  owned,  and  what  charges  are  made  in  addition  to  the  regular 
passenger  rates? 

None. 

ADDITIONAL  QUESTIONS. 

Date  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it,  with 
the  names  of  the  companies. 

Date  of  original  charter  of  old  Mineral  Point  Railroad  Company,  April  17,  1852. 
See  Report  of  Railroad  Commissioners,  1874.    Appendix  pages  83  to  96. 

Date  of  foreclosure  and  sale,  under  which  road  and  each  branch  is  now  lu^Id,  and 
terms  and  amount  of  each. 
See  Report  of  Railroad  Commissioners  as  above. 

Rates  and  dates  of  all  cash  dividends  on  stock  of  original  and  consolidated   com- 
panies, as  far  as  known. 
None. 
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Rates  and  dates  of  stock  and  other  dividends,  not  cash,  of  original  and  consolidated 
companies. 
None. 

^  Date  when  main  line  (giving  termini  and  length)  was  completed  and  put  in  opera- 
tion. 

Main  line,  Warren,  111.,  to  Mineral  Point,  was  completed  May,  1857.  Length  33 
miles. 

Date  of  the  commencement  of  operating  of  each  branch-line,  giving  teimini  and 
leni^h. 
Branch  from  Calamine  to  Platteville;  18  miles;  completed  July,  1870. 

Roods  operated  under  lease  (whether  temporary  or  permanent)  giving  name, 
termini,  length,  address  of  lensors,  and  terms  of  lease None. 

What  is  the  total  number  of  acres  of  swamp  or  other  State  lands  granted  to 
vour  company  by  the  State? None. 

What  is  the  total  number  of  acres  United  States  lands  granted  to  your  compa- 
ny by  Congress  directly,  or  through  the  State? None. 

^Vliat  number  acres  received  by  your  company,  directly  or  indirectly? None. 

What  number  acres  sold  and  conveyed? '. None. 

Average  price,  per  acre,  realized? None. 

To  what  corporations  have  you  sold  land  ?    How  much,  and  at  what  price? .  .None. 

Komber  of  acres  now  held  by  company? None. 

Average  price  asked  for  lands  now  held  by  comnany? None. 

Value  of  donations  of  right-of-way  or  other  real  estate? None. 

Amount  of  city,  county,  and  town  aid  granted  to  company  in  exchange  for  stock, 
or  otherwise?     Specify  particulars . 

$150 ,000  bonus  received  from  county  of  Iowa;  $60  ^000  by  town  of  Mineral  Point, 
aztd  $10 ,000  hy  town  of  Waldwick,  to  old  Mineral  Point  Railroad  Company.   Noth- 
ing iasaea  to  this  company;  no  part  of  above  received  by  it. 
Total  cash  amount  realized  from  such  aid? Can't  Hay. 

Company  has  received  no  donations  of  public  lands. 

ACCIDENTS. 
No  accidents. 

REMARKS. 

In  the  above  report  the  earnings  and  Expenses  of  the  branch  from  Calamine  to 
Platteville,  a  distance  of  18  miles,  are  included.  The  cost  of  that  road  not  given. 
No  data  on  hand  other  than  that  heretofore  reported  and  given  on  page  222  of  R.  R. 
Gomnussioners'  report  of  1874. 

The  year  included  in  the  foregoing  report  has  been  an  unusual  one  as  regards  ex- 
pense. A  considerable  portion  of  the  rlatteville  branch  was  fenced,  and  an  unusual 
tioantity  of  iron  rail  laicl  down  to  replace  old,  on  main  line. 

State  oe  Wisconsin,  County  of  lowa^  City  of  Mineral  Pointy  w. 

George  W.  C^bb,  general  manager,  and  Calvert  Spenslev,  secretary  and  auditor,  of 
the  Mineral  Point  Koilroad,  being  dulv  sworn,  depose  ana  say  that  they  have  caused 
the  forgoing  statements  to  be  prepared  by  the  proper  officers  and  agents  of  this  com- 
pany, and  having  carefully  examined  the  same  cTeclare  them  to  be  a  true,  full,  and 
correct  statement  of  the  condition  and  affairs  of  said  company,  on  the  first  day  of 
Julv  A.  D.  1875,  to  the  best  of  their  knowledge  and  belief. 

GEORGE  W.  COBB, 

General  Manager. 
CULVERT  SPENSLEY, 

Secretary  and  Auditor, 

Subscribed  and  sworn  to  before  me,  this  ninth  day  of  August,  A.  D.  1875. 

JOHN  B.  TEASDALL, 
City  Clerk  of  the  City  of  Mineral  Point. 
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REPORT 

OF  THE 

GALENA  &  SOUTHERN    WISCONSIN    RAILROAD  COM- 
PANY. 

For  the  year  ending  30th  of  June,  1875, 


OFFICERS  AND  OFFICES 

Names.  Address. 

Darius  Hawkins,  PreBident Galena,  111. 

Richard  Barrett,  Ist  Vice-President Galena,  111. 

John  Lorrain,  Secretary Galena,  III. 

Wm.  H.  Snyder.  Treasurer Galena,  III. 

F.  E.  Harding,  Chief  Engineer  (now  without  one.) 
Work  of  General  Ticket  Agent  done  by  Secretary. 

Names  of  Diroctori.  Residcncs. 

Darius  Hawkins Galena,  111. 

R.  Barrett Galena,  III. 

J.  Lorrain Galena,  III. 

W.  H.  Blewett Galena,  III. 

R.  S.  Norris Galena,  111. 

Executive  Committee.  Salario!*. 

D.  Hawkins,  President None. 

R.  Barrett None. 

Wm.  Blewett ....      None. 

R.  Norris None. 

CAPITAL  STOCK. 

Capital  stock  authorized  by  charter : 

Sec.  3  of  charter:  ^The  capital  stock  of  said  corporation  shall  be  $100,000,  which 
may  be  increased  from  time  to  time  to  any  sum  not  exceeding  the  entire  amount 
expended  on  said  road.'' 

COafMON  STOCK  ISSUED. 

Stock  subscribed  by  municipalities  {Mild  in  bonds: 

Stock  issued  for  account  of  construction None. 

Stock  issued  for  bonds  of  company  cancelled None. 

Stock  issued  for  dividends  payable  in  stock None. 

Stock  issued  for  payment  of  fioating  debt None. 

Stock  issued  for  interest  on  bonded  debt ;  •  •  •; None. 

Stock  issued  for  construction  account  on  extension  lines None. 

Stock  issued  to  represent  purchased  lines None. 

Other  common  stock  issued — and  for  what? None. 

Stock  subscribed  by  individuals  in  cash $140 ,100  OO 

Town  of  Platteville,  Wis 32,000  OO 

Total  common  stock ,     172,100  OO 

PREFERRED  STOCK  ISSUED. 

Amount  of  preferred  stock None. 

Rate  of  preference  and  for  what  issued None. 

Total  capital  stock 172,100  OO 

Proportion  of  stock  for  Wisconsin 32,000  OO 
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A  lut  of  the  stockholders  at  the  last  election  of  directorsi  showing  the  name,  resi- 
dence and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
[For  list  of  stockholders  see  page  135  following  this  report] 

When  and  to  whom  was  the  original  stock,  owned  by  the  Ccnupany,  sold  and 
vhat  was  the  cash  Talue  realised  by  the  Company  for  the  same  ? 

The  stock  was  paid  by  assessments  from  time  to  time,  and  the  amount  above  was 
realised. 

If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  \fhen  the 
Bsme  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cuh  value  realised  by  the  Company  for  the  same. 

None  issued. 

FUNDED  AND  UNFUNDED  DEBT. 

Described  severally  all  oatstandinff  classes  of  bonds,  including  amounts,  dates  of 
Moe,  interest  where  and  when  payable. 

Fint  mortgage  bonds  of  the  company  dated  October  1. 1873, 7  per 
oeot  interest,  due  in  20  years,  gola;  all  sold  in  Galena  except 

11,000  in  WiBconsin $310,000  00 

Amount  of  debt  not  secured  by  mortage. 

Bilii  payable 46 ,  700  88 

FVMling  debts 801  03 

Total  funded  and  unfunded  debt 266,591  85 

Xet  cash  realised  from  bonded  debt,  above  described.    219  bonds 

tl,000each,soldat65cts $144,860  00 

■-  ™- ~- 

PrapoctiaD  of  debt,  bonded  and  floatii^. 11  bonds. 

COST  OF  BOAD  AND  EQUIPMENT. 

Cost  of  right  of  way,  not  all  paid  for $3 ,025  50 

Crist  of  r^  estate  exclusive  of  riffht  of  way.    All  depot  gioiuids  ex- 
cept in  Galena  donated;  also,  all  depots  except  Galena  and  Platte- 

me  donated 6,40748 

Coit  of  oonstraction 815 ,498  18 

Cost  of  equipment » 27,107  72 

All  other  items  of  expense  for  construction  and  equipment.    Interest, 
eicfaange  and  discount  on  bonds 98,218  01 

Total  cost  of  entire  line 444,251  89 

In  this  is  the  coat  of  rmming  survey-lines  to  Huscada,  ShuUsbuig,  Madison,  Ao, 

ORIGINAL  COST  AND  PRESENT  ESTIMATED  VALUE  OF  TOTAL 
PROPETfiY  IN  THIS  STATE. 

DESCIUPTIOK  OF  PBOPEBTY. 

laods  ibr  depots,  stations,  etc  as  per  schedule. 
All  nch  lanas  in  Wisconsin  donated. 

Httonxy,  as  per  schedule 1  tunnel. 

Bridges*  as  per  schedule, 3,  (wood. ) 

Ijw  lail  20  mfles.    Lbs.  wt.  per  yard 35  lbs. 

^laiL    Lbs.  wt  per  yard* None. 

Fie^t  slatioDs  and  fixtures  and  furniture,  as  per  schedule Five. 

^fine  and  ear  shops,  as  per  schedule None. 

^^ine  shops  as  per  schedule None. 

^dunery  and  fixtures,  as  per  schedule J^one. 

ffpo^  houses,  as  per  schedule None. 

^ sheds,  as  per  schedule None. 

Tcnj  tsbles,  as  per  schedule One. 

Wood  sheds  ana  water  stations,  as  per  schedule Two. 

B  e-II  (Doc.  15) 
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Fencing Six  miles. 

Elevators,  as  per  schedule None. 

Engineering  expenses  before  and  during  construction,  on  whole  line 

and  beyond  $17,662  40 

Salaries  of  ofKcers  and  agents  essential  during  construction None. 

Total  cost  of  engineering  and  official  management  during  construc- 

struction $17,662  40 

Locomotives,  as  per  schedule.  ^  Av.  wt.  tons,  15 2 

Tender^  as  per  schedule 2 

Snow  plows,  as  per  schedule None. 

Wreckers,  as  per  schedule None . 

Passenger  care,  2d  class.    Av.  wt.  tons,  6 1 

Ba^eage  cars None. 

Mali  cars None. 

Express  cars « None . 

Freight  cars,  closed.    Av.  wt.  tons,  4 10 

Platform  cars.    Av.  wt.  tons,  3 19 

Hand  cars.    Av.  wt.,  500  lbs 5 

As  we  have  no  en£[ineer,  and  this  being  a  home  road,  managed  simply  by  men 
not  accustomed  to  railroading,  we  have  no  one  who  can  correctly  answer  these  ques- 
tions. We  can  only  calculate  that  this  road  with  side  tracks  is  31  miles  long:  11 
miles  being  in  Illinois.  This  would  leave  20.31  in  Wisconsin.  The  cost  or  the 
whole  line  being  about  equal. 

CHARACTERISTICS  OF  ROAD. 

Length  of  main  line  of  road  from  Qalena  to  Platteville — 

Entire  lenfth 31  miles 

Length  in  Wisconsin 20  miles . 

Weight  of  rail  per  yard 35  lbs. 

Aggregate  length  of  tracks  operated  by  thit«  company,  computed  at  singlt 

track 30  miles . 

Affgre^te  length  of  sidings  and  other  track  not  above  enumerated 1  mile . 

Wmit  IS  the  gague  of  your  lines? 3  feet . 

DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 


Chabacteb  op  service. 


Number  of 

I)erson8 
employed' 


Average  sala- 
ry per  ann'za. 


Division  and  assistant  superintendents 

Clerks  in  all  offices 

Master  and  assistant  mechanics 

Conductors 

Engineers,  1  all  the  time,  occasionally  2 

Brakemen,  1  all  the  time,  occasionally  2 

Flaxen,  switch-tenders,  gate-keepers  and  watchmen 
Station  agents,  one  of  tne  clerks  acts  at  Galena,  balance 

receive  no  pay . 
Section  men. 


None. 

2 

None. 

1 
1 
1 
1 

25 


Otlier  employees?  We  pick  up  laborers  as  we  need  them , 


$1,880  OO* 


780  OO 

900  OO 

480  OO 

480  OO 

890  OO 


Number  of  miles  run  by  freight  and  mixed  trains  per  day,  60.  In  Wisconnn,  40. 
The  highest  rate  of  speed  allowed  for  express  rassenger  trains. ...  12  miles  per  Hour. 
The  highest  rate  of  speed  allowed  for  mail  and  accommodation  trains. .  Have  none^ 
The  highest  rate  of  speed  allowed  for  freight  trains Trains  all  Qru.xe<i. 

EARNINGS  DURING  THE  YEAR  ENDING  JUNE  30,  1875. 


Road  not  in  operation  at  this  time. 
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What  regulations  govern  your  employees  in  regard  to  crossings  of  other  railroads^ 
and  are  thej  found  to  be  sumcient? 
We  do  not  cross  any. 

What  regulations  govern  your  employees  in  regard  to  crossing  public  highways? 
And  are  these  regulations  found  to  be  sufficient? 
We  blow  whistle  and  ring  bell,  and  so  &r  have  found  it  sufficient. 

What  platform  and  coupler  between  passenger  cars  do  you  use? 
The  old  common  one. 

What  kind  of  brakes  do  you  use  on  passenger  trains? 
The  old  common  one. 

U.  S.  MAIL. 

What  is  the  compensation  paid  you  by  the  U.  S.  government  for  the  transporta- 
tion of  its  mails,  and  on  what  terms  of  service? 

We  have  just  commenced  this  service,  and  have  not  had  our  pay  adjusted  by  the 
Post-Office  Department. 

EXPRESS  COMPANIES. 

What  express  companies  run  on  ^our  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  use  of  track,  macmnery,  repairs  of  cars,etc.;  what  kind  of  businean 
is  done  by  them,  and  do  you  take  their  freignts  at  the  depot,  or  at  the  office  of  such 
companies? 

American.    Our  balance  sheet  shows  that  it  is  of  little  value  to  this  company. 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms, 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars,  etc.? 
Do  they  use  the  cars  of  your  company,  or  those  furnished  oy  themselves,  and  are 
their  cars  or  their  freight  given  any  preference  in  speed  or  order  of  transportation, 
and  if  so,  in  what  particular? 

We  are  not  connected  with  any. 

SLEEPING  CARS. 

Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms  are 
they  run,  by  whom  are  they  owned,  and  what  changes  are  made  in  addition 
to  the  regular  passenger  rates? None . 

ADDITIONAL  QUESTIONS. 

Date  of  original  charte^? 

In  the  State  of  Wisconsm,  March  2,  1857;  in  Illinois,  January  26, 1853. 

Date  of  foreclosure  and  sale,  under  which  ^ach  road  and  each  branch  is 
now  held,  and  terms  and  amount  of  each  sale? None . 

Rates  and  dates  of  all  cash  dividends  on  stock  of  original  and  consolida- 
ted companies,  so  far  as  known? None . 

Rates  and  dates  of  stock  and  other  dividends,  not  cash,  of  original  and 
consolidated  companies? None . 

Date  when  main  line  (giving  termini  and  length)  was  completed  and  put  in  op- 
eration? 

The  main  line  is  not  completed,  but  this  road  is  in  operation  to  Platteville,  Wis., 
30  miles.  We  reached  that  point  Dec.  31,  1874,  but  had  to  quit  operations  on  Ac- 
count of  snow,  and  did  not  run  a  train  until  we  got  the  road  in  order,  sometime  in 
April,  1875. 

Date  of  the  commencement  of  operating  each  branch  line,  giving  termini  and 
lenffth? 

We  have  no  branch  lines. 

Roads  operated  under  lease,  (whether  temporary  or  permanent)  giving 
name,  termini,  length,  address  of  lessors,  and  terms  of  lease? None . 

What  runmng  arrangements  have  you  with  other  railroad  oompanies, 
setting  forUi  the  contracts  for  the  same? None . 

What  is  the  total  number  of  acres  of  swamp  or  other  State  lands  granted  to  your 
company  by  the  State? 
We  have  no  lands  of  any  kind,  except  tracts  given  us  for  depot  grounds. 
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AmoQnt  of  dty,  comity,  and  town  aid  granted  to  company  in  exchange  for  stock, 
or  otherwise?    Specify  particulars. 
None  except  those  of  Piatteville,  ($32,000,)  for  which  stock  was  i^ued. 

REMARKS. 

We  have  had  no  accidents  of  any  kind  except  killing  one  cow,  two  sheep,  and 
one  or  two  hogs.  »♦*♦♦»* 

This  little  road  is  purely  a  home  road,  and  huilt  so  far  by  the  means  raised 
among  our  people,  and  as  we  are  few  in  number  our  progress  will  be  slow.  We 
have  made  it  a  rule  that  anyone  who  wishes  a  station  on  the  line,  can  put  up  a  build- 
log,  uid  we  will  put  in  the  side-track;  provided  they  deeded  the  land  and  building 
to  the  company.  All  our  depots  from  rlatteville  have  been  erected  on  these  terms. 
This  road  b  not  completed,  and  onl^  commenced  running  regular  trips  to  Piatteville 
in  Mav  of  this  year,  with  70  men  still  working  on  the  road  bed. 

JOHN  LORRAM, 

Secretary. 
State  of  Wisconsin  ,  County  of  Grant,  **, 

John  Lorram,  Secretary  of  the  Galena  and  Southern  Wisconsin,  Railroad  Com- 
pany, being  duly  sworn  deposes  and  says  that  they  have  caused  the  foregoing  state- 
ments to  be  prepared  by  the  proper  Omcers  and  Agents  of  this  company,  and  hav- 
ing carefully  examined  the  same  declare  them  to  be  a  true,  full  and  correct  statement 
of  the  condition  and  affairs  of  said  company,  on  the  first  day  of  August,  A.  D.  1875. 
to  the  best  of  my  knowledge  and  belief. 

JOHN  LORRAM, 
Secretary  Galena  ^  Southern  Wis.,  R.  R.  Co. 

Subecribed  and  sworn  to  before  me,  this  23d  day  of  August,  A.  D.  1875. 

C.  W.  HILL, 

Justice  of  the  Peace. 


List  of  Stockholders. 


Name. 


Residence. 


Stock. 


Baiins  Hawkins 

Balph  Worington  .... 

Wood  A  Abbott 

Wm.  Dickson 

Mahoney  &  Rockford . 
F.Stohl 

C.  R.  Perkins 

H.  F.  McOloeskey... 

B.  Barrett 

Thomas  Evans 

Wm.BIewctt 

John  Lorram 

Gas  Company 

R.  8.  Norris 

Mary  Riley 

A.  C.  Davis,  estate  . . 

J.  M.  Ryan 

M.  6.  Johnson 

D.  W.  White 

Saiah  Bartlett 

Chas.  Vryette 

C.  W.  Hcnistead  .... 

L.  KasBon 

W.  F.Crummer 

H.  V.  W.  Brom.... 

W.  B.  Holden 

A.  J.  Lempser 


Galena,  111 

Clevland,  O 

Philadelphia,  Pa. 
Galena.  111...... 

do.; 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Baltimore,  Md . 

...do.... 

Chicago,  111 . . . 
Galena,  111 ... . 

...do.. 

....do 

....do 

....do 


24 

7 
1 
3 
1 
1 
1 

2 

1 
2 


,200 

,400 

,700 

,200 

,700 

,700 

,700 

100 

,000 

,600 

,000 

900 

500 

500 

400 

,100 

,200 

700 

,000 

,000 

,300 

,700 

,000 

100 

100 

1  00 

1  00 
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List  of  Stockholders — Continued. 


Name. 

Residence. 

Stock. 

W.  P.  Corwith 

Galena,  111 

lOi 

E.  Toole 

. . ,  .do 

20C 

F.  B.  NewhaU 

...  do 

20C 

T.  Hammel 

do 

IOC 

John  Hallch 

....do 

50C 

Henry  Logan 

...do 

IOC 

T.  McGun 

....do 

IOC 

J.  H.  Baldwin 

....do 

IOC 

W.  R.  Eowley 

....do 

30C 

T.  Oleaiy 

....do 

30C 

G.  0.  Howard 

....do 

IOC 

Wm.  H.  Hardy 

....do 

IOC 

J.  W.  &  J.  B.  Liddle 

Geo.  Altoud 

....do 

...do 

IOC 
IOC 

Moses  Annetus 

....do 

IOC 

L.  Shessler 

....do 

20C 

N.  &  J.  Casserly 

....do 

IOC 

E .  Weber ....   

....do  

IOC 

L.  A.  Rowley \ . . 

do 

IOC 

J.  P .  HftflTman 

..do 

IOC 

N .  Strott 

....do    

IOC 

R.  Barrett 

...do 

1  OOO 

T.  M.  Ryan 

....do 

50G 

I).  Shuan 

....do 

20€ 

Chas.  Gciger 

....do 

lOO 

J .  Glennett 

do 

1  00€ 

J .  L.  Crawford 

....do 

100 

R.  Gesselrath 

....do • 

lOG 

J .  A .  Muzel 

...do 

lOO 

J.  Reede 

...    do 

5200 

A.  Whitman 

....do 

200 

W.  D.  Howard 

....do 

100 

F.  Reachs 

....do 

100 

C.  Bench 

....do 

l.OOO 

Jos.  &  Jas.  CoatBWorth 

....do 

100 

M.  Casserly 

....do 

2O0 

J .  Edwards  &  Co 

....do 

200 

Joe.  D.  White 

do 

200 

E.  Harding 

....do 

5  OOO 

Town  of  Platteville,  Wis 

32  000 

A.  C.  Melville 

....do 

1  000 

J .  C.  Colderward 

....do 

lOO 

Jno  &  Wm .  Frederick 

....do 

2,00C 

T.  McMill 

....do 

lOO 

Ketton&McNill 

....do 

lOO 

Saml .  Lehner 

....do 

IOC 

J,  R.  Patten 

....do 

2O0 

L.  Ulrich 

....do 

200 

M.  Dean 

....do 

100 

B.  F.  Felt 

....do 

500 

8 .  Crawford 

....do 

200 

G.  R.  Melville 

....do 

6,200 

F.  Kempter 

....do 

200 

F.  Butler 

...do 

100 

T.  B.  Brown 

..      do 

100 

J.  A.  Lukley  

....do 

200 

B.  F.  Fowler 

....do    

200 
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187 


Name. 


Beflidence. 


Stock. 


S.  Frazier 

Jacob  Fawcett 

L.  Schwab 

C.Mathews 

HeniT  Teeke 

L.  M.  Biin 

S.  O.  Stillman 

W.  W.Venable 

T.P.  Nack 

John  Moon 

John  Adams 

Evans  &  Lewis 

F.  Monea 

J.  £.  Corwith 

A .  Weirich 

Phil.  Branner 

Geo.Cdrlle 

R.  Seal 

H.  H.  Chandler 

J.G.Baker 

J.  Homdng 

B.  R.  Spensley 

Smith,  W  heeler  &  Smith . 

3.  Maraden 

Geo.  H.  Mars 

Geo.  Beck 

Wm.  Hanj 

D.  Le  Better 

S.  Cuckerman 

F.  Wayien 

A.  J.  Lynchbum 

T.  M.&S.Kobert8 

Sheeser  A  Ambenster. . . . 

ManrA.  Qme 

H.  Schmidt 

M.  lieekley 

F.  Benneger 

W.  H.  Snyder 

W.  P.  Maramer 

J.  M.  Farmer 

Geo.  Whichman 

E.  Haas 

J.  P.  Hilgert 

B.  Gross, 

J .  Wersheny 

C.  L.  Stepenson 

A.  Brtey 

Wm.BOl 

B.  ^mth 

Wm.  Becker 

J.  Better 

G.  Bander 

G.  W.  Waggoner 

F.  Deveiy^ 

G.  Bichaidson 

A .  Brohany 

J>  A.  Bamtcher 


Galena,  111 . 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

do 

do 

do 

do 

do 

do 


.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

'.do. 

.do. 


500 
100 
600 
100 
100 
100 
600 
100 
100 
100 
100 
100 
100 
500 
100 
300 
500 
100 
600 
100 
100 
500 

1,000 
500 
800 
100 
100 
100 
300 
100 
200 
500 

1,000 
200 
100 
200 
100 
500 
100 
200 
100 
100 
100 
100 
100 
100 

1,000 
500 
300 
100 
800 
500 
100 
200 
500 
100 

2,000 
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List  of  Stockholders — Continued. 


Name. 


Residence. 


Stock. 


G.  W.  FuUer 

S.  U.  Miner 

J.  Q.  Schemable  .... 

J.  Bundle,  Jr 

De  Very  &  Moi*gan. , . 

P.  Tewateor 

Wm.  Dunn 

J.  H.  Hellman 

E.  Kittol 

A.  Bohwell 

H.  Strohmeyer 

J.  Bundle 

J.  McGougle&  D.  P. 

W.  Havick 

J.  M.  Spratt 

Barrows,  Taylor  &  Co. 

R.  Martin 

Wm .  Spensley 

Foster  &  Stahl 

W.  Pittman 

F.  Kempter 

A.  Kinser 

John  W^wick 

R.  H.  McClellan 

J.  Thude 

A.  Tel/ord 

F.  Stryker 

J.  F.  Brendle 

Wm .  Jory 

W.  R.   Burkland 
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200 
200 
500 
500 
200 
100 
200 
1,000 
200 
100 
100 
200 
200 
100 
1,000 
2,000 
1,000 
100 
400 
100 
100 
100 
100 
1,000 
100 
100 
100 
100 
200 
5200 


172,100 


Only  the  aid  voted  by  Platteville  belongs  in  the  State  of  Wisconsin,  $32,000. 
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REPORT 

OF  THE 

PHILIPS  &  COLBY  CONSTRUCTION  COMPANY,  OPERA- 
TING THE  WISCONSIN  CENTRAL  RAILROAD. 

For  the  year  ending  30th  o/June^  1875. 


OFFICERS  AND  OFFICES. 

X»met.  Addrew. 

E.  B.  Philips,  President Milwaukee,  Ww. 

Heniy  Pratt,  Secretary Milwaukee,  Wis. 

L.  S.  Dixon,  Solicitor Milwaukee,  "Wib. 

Chan.  L.  Colby,  Treagurer Milwaukee,  Wis. 

Heniy  Pratt,  General  Ticket  Agent Milwaukee,  Wis. 

J.  E.  FoUett,  General  Freight  Agent Milwaukee,  Wis. 

Henry  Pmtt,  Auditor , .  .Milwaukee,  Wis. 

General  offices  at  Milwaukee,  Wis,  and  Boston,  Mass. 

Names  of  Direotora.  Residence. 

E.  B.  Philips Milwa»ikee. 

Chas.L.  CeJby Milwaukee. 

Henry  Pratt Milwaukee. 

Executive  Committee None. 

Date  of  annual  election  of  directors. 
First  Tuesday  in  March. 

Name  and  address  of  person  to  whom  correspondence,  concerning  this  report 
shook!  be  directed. 
E.  B.  Philips,  Milwaukee,  Wis. 

CAPITAL  STOCK. 

Capital  stock  authorized  by  charter $300,000  00 

COMMON  STOCK  ISSUED. 

Stock  snbflcribed  by  individuals  and  other  corporations  paid  in  cash. .  8200,000  00 

PREFEBBED  STOCK  ISSUED. 

Amomit  of  preferred  stock None. 

Bate  of  preierenoe  and  for  what  issued None. 

A  list  of  the  stockholders  at  the-  last  election  of  directors,  showing  the  name,  resi- 
dence and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
£.  B.  Philips,  950  shares;  Chas.  L.  Colby,  950  shares;  Henry  Pratt,  100  shares. 

When   and  to  whom  was  the  original  stock,  owned  by  the  Company,  sold  and 
what  wma  the  cash  value  realized  by  the  Company  for  the  same? 
To  piulies  named  above.    Par  value  paid. 

If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  when  the 
aune  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  the  Company  for  the  same. 

None. 
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COST  OF  ROAD  AND  EQUIPMENT. 

Co«t  of  ri^ht  of  way. 

(See  origmaJ  cost,  etc.,  below.) 

ORIGINAL  COST  AND    PRESENT  ESTIMATED  VALUE  OF   TOTAL 
PROPERTY  IN  THIS  STATE. 

DESCRIPTION  OF  PROPERTY. 

Clearing  and  grubbing $294,600  24 

Right  of  way,  as  per  accompaning  schedule )  07  qqq  01 

Land  for  depots,  stations,  etc.,  as  per  schedule )  ^ 

Grading,  as  per  sch^ule )  1,503,556  49 

Masonry,  as  per  schedule J  '       ' 

Bridging,  as  per  schedule 670 ,807  68 

Ties  and  tying 261 ,380  06 

Iron  rail ) 

Steel  rail >  2,382,955  33 

Chains,  spikes,  fish-bar,  etc. , ) 

Laying  track,  complete 144,939  49 

Ballast *. 166 ,988  49 

Passenger  stations,  fixtures  and  furniture,  as  per  schedule ] 

Freight  stations  and  fixtures  and  furniture,  as  per  schedule I  ^^«  1^25  89 

Engine  and  car  shops,  as  per  schedule |  ' 

Machine  shops,  as  per  schedule J 

Machinery  and  fixtures,  as  per  schedule 9 ,765  60 

Docks,  etc 86,469  25 

Telemphlines 16,864  91 

Out-nt,  trains,  stations  and  track 14 ,796  77 

Wood  sheds  and  water  stations,  as  per  schedule 46 ,947  37 

Fencing". 47,325  84 

Engineering  expenses  before  and  during  construction 215,977  74 

Salaries  of  officers,  clerks  and  agents,  rents  and  expenses  essential 

during  construction 343 ,181  05 

Incidental  expenses 90 ,418  08 

Total  original  cost  and  present  estimated  cash  value  of  line 

unequipped 6 ,445,107  99 

No. 

Locomotives,  asper  schedule 24 

Tenders,  as  per  schedule 24 

Snow  plows,  as  per  schedule 1 

Passenger  cars,  1st  class 15 

Bamige  cars J 

Maucars >       9 

Express  cars ) 

Freight  cars,  closed 270 

Pktform  cars 278 

Hand  cars 41 

Total  cash  value  of  equipment 646 ,056  81 

Grand  total  original  cost  and  estimated  present  value  of  line 
equipped 7,091 ,168  80 

CHARACTERISTICS  OF  ROAD. 

Length  of  main  line  of  road  from  Menasha  to  Worcester — 

Entire  leiwpth 194  miles. 

Length  in  Wisconsin 194  miles. 

Weight  of  rail  per  yard 57  lbs. 

Length  of  double  track  on  main  line,  Ashland  to  Peknoee None. 
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BRANCHES. 

Milwaokee  &  Northern  Bailway,  length'of  line  leased — 

Entire  leqffth 129  miles. 

Lenjgth  in  Wisconsin 129  miles. 

Weight  of  rail  ner  yard 57  lbs. 

Total  length  of  main  line  and  branches 823  miles. 

Aggregate  length  of  tracks  operated  by  this  company  computed  at  tingle 

tracks  earning  revenue 294  miles. 

Ashland  to  Penokee,  isolated,  and  not  earning  revenue 29  miles. 

AggTf^gate  length  of  sidings  and  other  track  not  above  enumerated 21  ^  miles. 

Number  of  '^common  points'' Four. 

What  is  the  gauge  of  jour  lines? 4  ft.,  8>^  in. 

DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 

CHARACTER  OF  SERVICE. 

Nnmber  per-  At.  Salary 

^    ,     .      „    ^                                                                               sonsomplVd.  prannam. 

C3erks  m  all  offices 17  $870 

Blaster  and  assistant  mechanics ^ 50  600 

Condactors 17  876 

Pi^gineerB 19  950 

Firemen 19  550 

Bnkemen 43  540 

Fla^pnen,  switch-tenders,  wipers,  and  watchmen 20  525 

Station  agents  and  labor 70  500 

Section  men 146  432 

MILEAGE  AND  TONNAOE,— MlleS. 

Number  of  miles  run  bj  passenger  trains 140 ,829 

Number  of  miles  run  bj  nreight  and  mixed  trains 295 ,874 

Number  of  miles  run  by  construction  and  other  trains 115  J210 

Total  mileage 551 ,418 

Total  number  passen^rs  carried 143 ,023 

Total  number  tons  freight  carried  one  mile 14 ,730 ,688 

Total  nnmber  passengers  carried  one  mile 5 ,340 ,070 

Average  distance  traveled  by  each  passenger 87.8 

Miles  per  hoar. 
Hie  hiehest  rate  of  speed  allowed  for  mail  and  accommodation  trains. .  25 

Schedule  of  same,  including  stops 22 

The  highest  rate  of  f^)eed  allowed  for  freight  trains 12 

Schedule  rate  of  same,  including  stops 9 

Amount  of  freight  carried  per  car 10  to  15  tons 

Amount  of  freight  carried  per  train 25  to  SO-tons 

TOTAL  FRBIOHT  IN  TONS. 

Gram 14,835 

Floor 9,736.5 

Provisions 598 

Salt,  cement,  water  lime  and  stucco 1 ,331 

Maou&ctures,  including  agricultural  implements,  furniture  and  wagons.  846 

live  stock 3,978.5 

Lomber  and  forest  products 84,862.5 

lion,  lead  and  mineral  products 1 ,947.5 

Stone,  brick,  lime,  sand,  etc 1  514 

Coal 1,605 

Kerchandise  and  other  articles 55 ,126 

Total  tons 176,380 
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EamingH  per  mile  of  rofid $2 ,009  87 

Eanungs  per  mile  of  rood  on  freight 1 ,284  60 

EanungB  per  mile  of  road  on  pamengers 607  38 

£aming8  per  train-mile  run,  on  freight ^iWo 

EsuningB  per  train-mile  run.  on  passengere 1^^^ 

Of  the  earnings  of  the  entire  line,  what  is  the  ratio  of  the  paasenger  to 

the  freight 1  to  2,^ 

A  venige  groeB  earnings  per  mile  [294  miles]  of  road,  exclusive  of  sidings  2 ,  009  37 

Ayerage  net  earnings  per  mile  [294  miles]  of  road,  ezclusiye  of  sidings  807  56 

Average  net  earnings  per  train  mile 44 

EXPENSES  DURING  THE  YEAR  ENDING  JUNE  30, 1875. 

PAY1CENT8  FOR  CURRENT  AKD  OPERATTNO  EXPENSES. 

Maintenance  of  way : 

Repairs  of  track,  including  pew  and  re-rolled  iron  rail  in  place 

of  old  iron  rail ^ *82,945  00 

Repairs  of  bridges 1 ,126  35 

Repairs  of  fences 97  39 

New  steel  rail,  valued  only  as  iron  rail 

Other  expenses  on  wav 

$84,168  74 

KsiDtenance  of  buildings 2 ,641  75 

Maintenance  of  rolling  stock: 

Locomotives 19,620  84 

Passenger,  baggage,  mail  and  express  cars 12,274  21 

Freight  cars 17,604  90 

Shop  tools  and  machinery 656  03 

50,155  98 

Conducting  transportation,  and  general  expenses : 

Management  and  seneral  office 28 ,958  45 

Foreign  agency  ana  advertising 2 ,900  76 

Agents  and  station  service 42,228  50 

ConductoTB,  baggage  and  brakemen 31 ,105  48 

Engineers,  and  hremen 29,452  72 

Watch  and  wipers 9,104  84 

Tmin  and  station  supplies 5,956  00 

Telegraph  operating,  repairs  and  supplies 3 ,008  91 

Fuel  consumed 50 ,854  75 

Oil  and  waste 5 ,  268  47 

Exchange  and  interest 373  05 

Losses,  damage  personal  iijury 874  00 

Losses,  cattle  killed 2,068  20 

Loss  and  damage  to  freight  and  baggage 247  02 

Legal  expenses 36  54 

Car  services 583  55 

213,110  74 

Cairent  expenses: 

For  insurance 8,255  56 

353,382  77 

Lease  or  privily  of  other  roads  whose  earnings  are 

included  in  this  report,  giving  name  and  amounts 

paid. 

To  Mil.  &  Nor.,  and  Mil.  &  St.  Paul 137,654  85 

Total  current  operating  expenses  being  59  per  cent,  of  earnings. 

Average  operating  expenses  per  mile  of  road,  exclusive  of  sidings  1 ,201  81 

Avenge  operating  expenses  per  train  mile 60. 5 

Exceas  of  earnings  over  operaiiiur  and  current  expenses 287 ,421  55 

Cost  of  maintaining  track  and  bridges  per  mile  run 15.6 

Cost  of  repairs  of  engines  per  mile  run 3.6 

Coat  of  engineers  ancTfiremen  per  mile  nm 5.5 

Cort  of  oil  and  waste  per  mile  run 1* 

Goft  of  fuel  per  mile  run 8*5 


Digitized  by  VjOOQ  IC 


144  REPORT  OF  RAILROAD  COMMISSIOKERS. 

What  18  jour  estimate  of  the  cost  to  you,  for  the  traoftportation  of  each  pasfleiiger 
per  mile? 

Expenses  for  transportation  of  freight  and  passengers  so  blended  that  it  is  not 
poBBiDle  to  accurately  separate  them . 

What  is  jour  estimate  of  the  cost  to  jou,  per  ton  per  mile,  for  the  transportation 
of  freight? 
Same  as  above. 

What  regulations  govern  yoar  employees  in  regard  to  crossings  of  other  railroads, 
and  are  they  found  to  be  sufficient  ? 

Trains  stop  4(N)  foet  from  all  crossiogs,  and  only  eross  when  way  is  known  to  be 
clear.     No  accident  has  happened. 

What  regulations  govern  your  employees  in  regard  to  crossings  of  public  high- 
ways ?  and  are  these  regulations  found  to  be  sufficient  ? 
fiell  is  rung  before  reaching  crossings.  ^  We  thinly  the  regulations  are  sufficient. 

Wliat  platform  and  coupler  between  passenger  car9,«do  you  use  ? Miller's. 

What  kind  of  brakes  do  you  use  on  passenger  trains  ? Hand. 

U.  S.  MAIL. 

What  is  the  compensation  paid  you  by  the  U.  S.  (Government  for  the  transportation 
of  its  mails,  and  on  what  terms  of  servico  ? 

Milwaukee  to  Green  Bay  and  Menasha $88  per  mile. 

Menasha  to  Stevens  Point 70  per  mile. 

Stevens  point  to  Colby 40  per  mile. 

Colby  to  Worcester Undetermined. 

EXPRESS  COMPANIES. 

What  express  companies  run  on  four  road,  and  on  what  terms,  and  what  condi- 
tions as  to  rates,  use  of  track,  machmeiy,  repairs  of  cars,  etc.;  whait  kind  of  bofd- 
ness  is  done  by  them,  and  do  you  take  tlieir  freights  at  the  depot,  or  at  the  office  of 
such  express  companies? 

American  Express,  paying  a  specific  rate  per  100  poanda,  taking  their  irei^t  at 
depots. 

TKANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  your  road,  and  on  what  terms 
and  on  what  conditions  as  to  rates,  use  of  track,  machineir,  repairs  of  cars,  etc.? 
Do  they  use  the  can  of  your  company,  or  those  famished  by  themselves,  and  are 
their  cars  or  their  freight  given  any  preference  in  speed  or  order  of  transportation, 
and  if  so,  in  what  particular? 

None. 

SLEEPING  CARS. 

Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms  are  they  ran, 
by  whom  are  they  owned,  and  what  chaiges  are  made  in  addition  to  the  regular 
passenger  rates? 

Our  own  sleeping  cars,  charging  $1 .60  per  berth  in  addition  to  fare. 

ADDITIONAL  QUESTIONS. 

Date  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it, 
with  the  name  of  the  companies. 

Portage  and  Superior May  6,  1864. 

Winnebago  Lake  and  Superior May  6,  1874. 

Portage  &  Stevens  Point  and  Superior March  16, 1870. 

Manitowoc  &  Minnesota April  20,  1868. 

Milwaukee  &  Northern Feb.  26,  1870. 
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Sate  of  foreclofiure  and  sale,  under  which  road  and  each  branch  is 
now  held  and  terms  and  amount  of  each  sale None . 

Bates  and  dates  of  all  cash  dividends  on  stock  of  original  and 
consolidated  companies,  as  far  as  known None . 

Bates  and  dates  of  stocks  and  other  dividends,  not  cash,  of  original 
and  consolidated  companies None. 

Date  when  main  line  (giving  termini  and  length)  was  completed  and  put  in  ope- 
ration. 

Milwaukee  &  Northern  opened  to  Menasha  Dec,  1872 101  miles. 

Wisconsin  Central — not  completed . 

Opened  from  Menasha  to  Stevens  Point,  Dec.  1,  1871 63  miles. 

Stevens  Point  to  Worcester,  Jan . ,  1874 101  miles. 

Date  of  the  commencement  of  operating  each  branch  line,  giving  termini  and 
length. 
Milwaukee  &  Northeni to  Green  Bay,  26  miles,  July  1,  1873. 

Boads  operated  under  lease  (whether  teniporary  or  permanent)  giving  name,  ter- 
mini, length,  address  of  lessors  and  terms  of  lease. 

Milwaukee  &  Northern .  Milwaukee  to  Menaslia  and  Green  Bay,  129  miles, 
paying  40  per  cent,  of  gross  earnings. 

What  running  arrangements  have  you  with  other  railroads,  setting  forth  the  con- 
tracts for  the  same. 

Use  the  track  of  the  Chicago,  Mil.  &  St.  Paul  Railway  from  Milwaukee  to 
Schwartzburg,  paying  for  same  and  depot  facilities  at  Milwaukee,  75  pert^ent.  of 
gross  earnings . 

10 &  R  c— II  (Doc.  15) 
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Of  the  above  accident  theme  numbered  as  follows  were  caused  by ' 
broken  rails 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by  in- 
attention of  employees ^  None 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by  ' 
collisions  not  properly  coming  under  2 

Of  the  above  acciaents  those  numbered  as  follows  were  caused  by 
explosions J 

Amount  paid  as  damages  on  account  of  stock  killed  by  trains $2,063  20 

Amoont  paid  as  damages  by  fire  from  locomotives Nothing. 

State  of  Wisconsin,  County  of  Milwaukee^ «. 

£.  B.  Phillipi,  President  of  the  Phillips  &  Colby  Construction  Company,  operating 
Wisconsin  Central  Kailroad,  being  duly  sworn,  deposes  and  sa^s  that  they  have 
caused  the  foregoing  statements  to  be  prepared  by  tiie  proper  offacers  and  agents  of 
this  Company,  and  having  carefully  examined  the  same  declare  them  to  be  a  true, 
full,  and  correct  statement  of  the  condition  and  affairs  of  said  Company,  on  the  first 
day  of  July,  A.  D.  1875,  to  the  best  of  his  knowledge  and  belief. 

E.  B.  PHILLIPS. 

Safascribed  and  sworn  to  before  me,  a  Notary  Public,  this  thirtieth  day  of  August, 
A.  D.  1875. 

GEO.  II.  NOYES, 

Notary  Public. 
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REPORT 

OF  THE 

WISCONSIN  VALLEY  RAILROAD  COMPANY. 
For  the  Year' ending  30th  of  June,  1875, 


OFFICERS  AND  OFFICES. 

Names.  Address.  Salaries. 

James  F.  JoVj  President Detroit,  Mich No  salary. 

Jno.  N.  Dennison,  Secretary  and  Treasurer  . . .  Boston,  Mass No  salary. 

G.  O.  Cromwell,  Asst.  Treasurer  and  Asst.  Sec'y,  Tomah,  Wis @l,56o 

F.  O.  Wyatt,  General  Superintendent Tomah,  Wis 2,500 

Names  of  directors.  Residence. 

John  W.  Brooks Boston,  Mass. 

N.  Thayer Boston,  Mass. 

L.  Bartlett Boston,  Mass. 

J.  lasigi Bostonj  Mans. 

J.  A.  Bumham Boston,  Mass. 

H.  H.  Hunnewell Boston,  Ma-ss. 

James  F.  Joy Detroit.  Mich. 

J .  Edwards Port  Eaward,  Wis. 

H.  W.  Remmington Kemington,  Wis. 

Seth  Reeves Grand  Kapids,W^is. 

J.  C.  Clark Wausau,  Wis. 

Date  of  annual  election  of  directors. 
January  20,  1875. 

Name  and  address  of  person  to  whom  correspondence,  concerning  this  report  should 
1)6  directed 
G.  O.  Cromwell,  A.  T.,  Tomah,  Wis. 

CAPITAL  STOCK. 
Capital  stock  authorized  by  charter $3,000,000  00 

COMMON  STOCK  ISSUED. 

Stock  subscribed  by  municipalities  paid  in  bonds $75,000  00 

Stock  subscribed  by  individuals  and  other  corporations,  paid  in  cash. .  10,000  00 

Stock  issued  for  account  of  construction None. 

Stock  issued  for  bonds  of  company  cancelled None. 

Stock  issued  for  dividends  payable  in  stock None. 

Stock  issued  for  payment  oi  floating  debt None. 

Stock  i.ssued  for  mterest  on  bonded  debt None. 

Stock  issued  for  construction  account  on  extension  lines None. 

Stock  pid  for  in  land 25 ,000  00 

Stock  issued  to  represent  purchased  lines None. 

r  As  a  part  of  the  consider- 
Other  common  stock  issued — and  for  what;  <  ation    for    cash  and    for 

(  bonds  at  80  per  cent 441,000  00 

Total  common  stock 551 ,000  00 
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PREFERRED  STOCK  ISSUED. 

Amoiuit  of  preforred  stock None. 

Total  capital  stock  issued 561 ,000  00 

ProportioD  of  stock  tor  Wisconsin None 


A  list  of  the  stockholders  at  the  last  election  of  directors,  showing  the  name,  res- 
idence and  amount  of  stock  owned  by  each,  must  be  filed  herewith. 
[For  answer  see  list  at  end  of  this  report.] 

If  any  stock  has  been  issued  since  the  original,  state  the  date  or  dates  when  the 
same  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  the  company  for  the  same. 

All  of  the  above  stock  was  issued  during  the  construction  of  the  road. 

FUNDED  AND  UNFUNDED  DEBT. 

Describe  severally  all  outstanding  classes  of  bonds,  including 
amounts,  dates  of  issue,  interest,  where  and  when  payable: 
Dated  March  1, 1873,  principal  and  interest  at  8  per  cent,  pay- 
able at  Boston,  Mass.,  due  March  1,  1893 $1 ,790.000  00 

Amount  of  debt  not  secured  by  mortgage 116 ,697  69 


Total  funded  and  unfunded  debt. 


Net  cash  realized  from  bonded  debt,  above  described  . 
Proportion  of  debt,  bonded  and  floating,  for  Wisconsin 


COST  OF  ROAD  AND  EQUIPMENT. 


Cost  of  right  of  way 

Cost  of  red  estate,  exclusive  of  right  of  way,  cash . 

Cost  of  construction 

Cost  of  equipment 


Total  cost  of  entire  line 


1,906,597  69 

1,342,000  00 
All. 

9,331  70 

7,356  19 

1,620,161  69 

264,693  53 

1,901,542  11 

ORIGINAL  COST  AND  PRESENT  ESTIMATED  VALUE  OF   TOTAL 
PROPERTY  IN  THIS  STATE. 

DESCRIPTION  OP  PROPERTY. 

Original  Prosont 

cost*  ca«h  value . 

Right  of  way,  as  per  accompanying  schedule $9 ,331  70  $9 ,331  70 

Laiod  for  depots,  stations,  etc. ,  as  per  schedule 7 ,325  19  7 ,325  19 

Total  cash  valuation  of  all  lands  purchased 16,656  89  16,656  89 

Gndii^,  as  per  schedule 129,455  62  129,455  62 

Bridging,  as  per  schedule, 36  (wood)          53,623  98  53,623  98 

Total  cash  value  of  substructure 183 ,079  60  183 ,079  60 

Ties  and  tying 30,754  85  30,754  85 

Iron  rails,  99.8  miles,  50  lbs.  per  yard 634,171  80  670,754  62 

Steel  rails None .  None . 

Chairs,  spikes,  fish-bars,  etc 57,677  49  57,677  49 

Laying  track 11 ,469  23     

Total  cash  value  of  superstructure 734 ,073  36  670 ,656  19 
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Pasfienger  Btations,  fixtures  and  furniture,  as 

Freight  stations  and  fixtures  and  fJnitu^^^  f   14,818  79  14,818  79 

per  schedule 1 

Engine  and  car  shops,  as  per  schedule 4         6,918  49  6,918  49 

Machine  shops,  as  per  schedule None . 

Machinery  and  fixtures,  as  per  schedule 2,164  36  2,164  86 

Car  sheds,  as  per  schedule. None 

Turn  tables,  as  per  schedule 8  3,269  64  3/269  64 

Wood  sheds  ana  stations,  as  per  schedule 6        10 ,956  15  10 ,956  15 

Fencing 1 ,172  06  1 ,172  06 

Elavaturs  as  per  schedule    None 


Total  cash  valuation  of  buildings  of  every  sort.       39,299  48  39,299  48 


Engineering  expenses  before  and  during  construction . .       17, 304  72  17 ,  304  72 
Salaries  of  officers  and  agents  essential  during  construc- 
tion          4,560  00  4,660  00 

Total  cost  of  engineerinj^  and  official  manage- 
ment during  construction 21,854  72  21,854  72 

Total  original  cost  and  present  estimated  cash 
velue  of  line  unequipp^ 994,964  06        931 ,546  88 


Locomotives,  as  per  schedule.      5.    Av.  wt.  tons,  29. .  65,256  94  65,256  94 

Tenders,  as  per  schedule 5.    Av.  wt.  tons,  11..  Thrown  in     

Passenger  cars,  1st  class  ....       2.    Av.  wt.  tons,  18  ^ 

Passenger  cars, 2d  class 2.    Av.  wt.  tons,  16  >  21 ,090  71  18,981  64 

Mail  cars 2.    Av.  wt.  tons,  12  ) 

Freight  cars,  closed 20.    Av.  wt.  tons,  9n  ,77  eon  oo  jro  910  70 

Platform  cars 250.    Av.  wt.  tons,    7f  177,t«0  8»  159,912  79 

Handcars \ 10..  Av.  wt.  tons,  ^. .  666  00  666  00 

Machinery  and  tools  to  accompany  trains,  repair  track, 

etc.,  used  by  trackmen  and  others 144  49  144  49 

Total  cash  value  of  equipment 264 ,838  02  244 ,961  86 

Amounts  paid  for  and  present  value  of  road  not  built  by 

company *.  None.  None. 


Grand  total  original  cor^t  and  estimated  value  of 
line  equipped 1 ,259,802  08    1 ,176,508  74 


CHARACTERISTICS  OF  ROAD. 


LENGTH  OF  BOAD. 


Length  of  main  line  of  road  from  Tomah  to  Wausau: 

Entire  length 88.7 

Length  in  ni.sconsin 88.7 

Weight  of  rail  per  yard 60 

Branches None. 

Aggregate  length  of  sidings  and  other  track  not  above  enumerated.  11.7  miles. 

NumbSr  of  "  common  points  " Can't  say. 

What  is  the  gauge  of  your  line 4  ft.  8^  inches. 
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DOINGS  OF  THE  YEAR  IN  TRANSPORTATION. 

CHABACTER  OF  SERVICE. 

Penions  Salary 
employed.       porfrnnum. 

Dirision  and  afisifltant  superintendents 1  $2 ,500  00 

Clerks  in  all  offices 2  1 ,200  00 

Master  and  aadstant  mechanics 1  1 ,440  00 

Condnctors 3  840  00 

Enmeeni    4  1 ,2(0  00 

firakemen 6  540  00 

Flaxen,  switch-tenders,  gate-keepers,  and  watchmen  ...            1  540  00 

Station-agents        10  642  00 

SectioD-men 36  455  25 

Other  employees 10  570  00 

MILEAGE  AND  TONNAGE. 

Whole  line.       In  Wisconsin. 

Number  of  miles  run  by  passenger  trains 45 ,931 .6  Same. 

Namber  of  miles  run  by  freight  and  mixed  trains 50 ,560 . 1  Same. 

Nomber  of  miles  run  by  construction  and  other  trains . .  CanH  say. 

Total  mileage 96 ,591 . 7 

Mileage  of  empty  freight  cars , Can^t  say. 

Total  number  passeng^ers 14 ,675  Same. 

Total  number  tons  freight  carried  one  mile 1 ,605 ,642.408  Same. 

Total  number  passengers  carried  one  mile 626 ,885  Same. 

Arerage  distance  traveled  by  each  passenger 42 . 6  Same. 


Milos  por  hoar. 

The  highest  rate  of  speed  allowed  for  express  passenger  trains 25 

Schedule  rate  of  same,  including  stops    20 

The  hightcst  rate  of  Bi>eed  allowed  for  mail  and  accommodation  trains .  25 

Schedule  of  same,  including  stops 20 

The  highest  nte  of  speed  allowed  for  freight  trains 15 

Schedule  rate  of  same,  including  stops 10 

Amount  of  freight  carried  per  car Can't  say. 

Amount  of  freight  carried  per  train 'Can't  say. 

TOTAL  FREIGHT  IN  TONS. 

In  Wisconsin. 

Grain 1 ,840.83 

Flour 470,20 

ProTirions •  •  •  • 262.40 

Salt,  cement,  water  lime  and  stucco 203 .81 

Manufactures,  including  agricultural  implements,  furniture  and  wagons .  341 .  29 

live  stock 9.50 

I^iomber  and  forest  products 27,880.72 

Iron,  lead  and  mineral  products .83 

Stone,  brick,  lime,  sand,  etc 330.47 

Co«l ; 137.97 

Merchandise  and  other  articles 5 ,388.03 


Total  tons 36,866.02 

When  and  to  whom  was  the  original  stock,  owned  by  the  company  sold,  and  what 
was  the  cash  value  realized  by  the  company  for  the  same? 
Already  answered . 
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EARNINGS  DURING  THE  YEAR  ENDING  JUNE  30, 1874. 

MONTHLY  EARNINGS  FROM  ALL  SOURCES  IN  WISCONSIN. 


MonthB. 

PaBsengerB. 

Freight. 

Mails. 

Express. 

Other 
sources. 

Totals. 

1874. 
July 

$1 ,894  57 
1,828  79 
2,709  37 
2,476  75 
3,003  28 
2,643  18 

1 ,839  62 
1 ,602  08 
2,294  34 
3,536  21 
3,472  06 
3,476  81 

$4,927  53 
3,529  40 
6,255  91 
4,289  80 
4,781  28 
4,843  68 

3,999  28 
2,988  13 
7,334  12 
8,424  20 
9,151  91 
12,145  18 

$25 

25 

34 

25 

525 

285 

25 
25 
25 
25 
25 
25 

$6,847  10 
5,383  19 

Augast 

September 

October 

7,999  28 

6,791  55 

November  .... 

8,309  56 

December 

1875. 

January 

February 

Mareh 

April 

$2,595  65 

600  00 
37  00 

"*i27  14* 

472  88 

$33  98 
22  37 
18  46 
25  20 
38  20 
41  40 

10,367  51 

6.497  88 

4,637  58 

9,671  9a 

12,137  75 

May 

13,160  05 

June 

15,688  39 

Totals 

30,777  06 

71 ,670  42 

3,795  67 

179  61 

1,069 

107,491  76 

Earnings  per  mile  of  road $1,211  85 

Earnings  per  mile  of  road  on  freight 808  00 

Earnings  per  mile  on  passengers 346  86 

Earnings  per  train-mile,  run  on  freight 1  41 

Earnings  per  train-mile  run,  on  passengers 60 

Of  the  earnings  of  the  entire  line,  what  is  the  ratio  of  the  passen- 
ger to  the  freight? as  5  to  U^ 

Average  gross  earnings  per  mile  (88.7  miles)  of  road,  exclusive  of 

sidings $1 ,211  85 

Average  net  earnings  per  mile  (88.7  miles)  of  road  exclusive  of 

sidings 351  17 

Average  net  earnings  per  train-mile 32 

EXPENSES  DURING  THE  YEAR  ENDING  JUNE  30,  1875. 

PAYMENTS  FOR  CURRENT  AND  OPERATING  EXPENSES. 

Maintenance  of  way: 
Repairs  of  track,  including  new  and  re-rolled  iron  rail 

in  place  of  old  iron  rail $18 ,050  22 

Repairs  of  bridges 1 ,079  32 

Maintenance  of  rolling-stock: 

Locomotives $1 ,814  44 

Passenger,  baggage,  mail  and  express  cars 973  48 

Freight-cars 8 ,  327  82 

Shop-tools  and  machinery 399  74 

6,415  48 

Conducting  transportation,  and  general  expenses: 

Management  and  general  office 3 ,084  96 

Foreign  agency  and  advertising 313  26 

Agents  and  station-service 6 ,745  91 

Conductors,  baggage  and  brakemen 5 ,687  63 

En^neers,  firemen,  and  wipers 9 ,060  71 

Tram  and  station  supplies 1 ,869  01 

Fuel  consumed 12 ,282  50 

Oil  and  waste 2,944  80 

Personal  expenses 720  15 

Other  general  operating  expenses,  as  per  items  below .  6 ,403  43 

49,112  36 
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Carrent  expenseH: 
For  Uxes $1 ,585  05 

Total  current  operating  expenses,  being  70  per 

cent,  of  earnings 76,242  43 

Averai^  operating  expenses  per  mile  of  road,  exclusive  of  sidings  . . .  88^^  cents. 

Average  operating  expenses  per  train-mile 74       cents. 

Excess  of  earning  over  operating  and  current  expenses $31 ,249  33 

Cost  of  maintaining  trackand  bridges  per  mile  run 18       cents. 

Cost  of  repairs  of  ensines  per  mile  run Iji   centfe. 

Coet  of  engineers  and  firemen  per  mile  run 9       cents. 

Cost  of  oil  and  waste  per  mile  run 2A    cents. 

Coet  of  fuel  per  mile  run 12>ij'    cents. 

EXPENSES,  Etc. 

PAYMENTS  IN  ADDITION  TO  OPERATING  EXPENSES. 

For  interest  on  bonds $46 ,556  17 

Dividends  on  preferred  stock  I No  dividend. 

Dividends  on  common  stock  J 

Total  payments  in  addition  to  operating  expenses 46 ,556  17 

What  amount  of  money  have  you  expended  for  building  roads  out  of 
tbe  State,  from  proceeds  arising  from  business  done  on  your  roads 
in  this  State None. 

Specify  each  patent  in  use  on  your  road,  and  the  amount  paid  as 
royauty  for  such  patents,  in  separate  items? None . 

How'  uras  amount  of  dividends  paid  the  past  yeai^-cash,  stock,  of 
otherwise?    Specify  amounts  and  manner  of  payment? None . 
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What  18  yonr  estimate  of  the  coet  to  you,  for  the  transportation  of  each  passenger 
per  miJe? ' Oin't  say. 

What  is  your  estimate  of  the  cost  to  you,  per  ton  per  mile,  for  the  transportation 
of  freight? CanH  say. 

What  regulation  governs  voiir  employees  in  regard  to  crossings  of  other  railroads, 
and  are  they  found  to  be  sudicient? 

All  trains  come  to  a  full  stop  at  a  sign  400  feet  from  crossing,  and  found  to  be  suf- 
ficient. 

What  r^^lations  govern  your  employees  in  regard  to  crossing,  of  public  highways? 
And  are  these  regulations  found  to  be  sufficient? 
Whistle  sound^  and  bell  rung.    Sufficient. 

What  platform  and  coupler  between  passenger  cars,  do  you  use? 
Millers  patent  platform-coupler  and  bufier . 

What  kind  of  brakes  do  you  use  on  passenger  trains? Common  brake. 

UNITED  STATES  MAIL. 

What  is  the  compensation  paid  you  by  the  IT.  S.  Government  for  the  transporta- 
tion of  its  mails,  and  on  what  terms  of  service? 
Mail  carried  on  compensation  as  per  act  of  Congress,  March  3,  1873. 

EXPRESS  COMPANIES. 

What  express  companies  run  on  your  road,  and  on  what  terms,  and  on  what  con- 
ditions as  to  rates,  use  of  track,  machinerv,  repairs  of  cars,  etc.;  what  kind  of  busi- 
oeas  is  done  fay  them,  and  do  you  take  their  freights  at  the  depot,  or  at  the  office  of 
such  express  companies? 

AmencanExpress  Company.    Goods  carried  on  local  freight  tariff,  Ist  class. 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  run  on  vour  road,  and  on  what  terms, 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  repairs  of  cars.  etc.  Do 
they  use  the  cars  of  your  company,  or  those  furnished  by  themselves,  ana  are  their 
cars  or  their  freight  given  any  preference  in  speed  or  order  of  transportation,  and  if 
so,  in  what  particular? None. 

SLEEPING-CARS. 

Do  sleeping  or  dining  cars  run  on  your  road,  and  if  so,  on  what  terms  are  they 
nin,  by  whctm  are  they  owned,  and  what  chai^ges  are  made  in  addition  to  the  regular 
paasenger  rates  ? None. 

ADDITIONAL  QUESTIONS. 

Dale  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it, 
vith  the  names  of  the  companies. 
Act  approved  October  3,  1856. 

Date  of  foreclosure  and  sale,  under  which  road  and  each  branch  is  now  held  and 
tann«  and  amount  of  each  sale None. 

Sates  and  dates  of  all  cash-dividends  on  stock  of  original  and  consolidated 
companies,  as  far  as  known  ? None. 

Bates  and  dates  cf  stock  and  other  dividends,  not  cash,  of  original  and  con- 
snAidated  companies  ? None. 

Date  when  main  line  (giving  tennini  and  length)  was  completed  and  put  in  op- 
ttssxkm. 
November  9,  1874.    Tomah  to  Wausau,  88  y^  miles. 
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Date  of  the  commenceraent  of  operating  of  each  branch  line,  giving  termini 
and  length None. 

Koads  operated  under  lease  (whether  temporary  or  permanent)  giving  name, 
termini,  length,  address  of  lessors  and  terms  oi  lease None. 

What  running  arrangements  have  you  with  other  railroad  companies,  setting  forth 
the  contracts  for  the  same. 

None.    Our  passenger  trains  connect  as  near  as  possible  at  crossings  with  other 
passenger  trains. 

What  is  the  total  number  of  acres  of  swamp  or  other  State  lands 
granted  to  your  company  by  the  State? None . 

Wnat  is  the  total  number  of  acres  United  States  lands  granted 
to  your  company  by  Congress  directly,  or  through  the  State? .        None. 

What  number  acres  received  by  your  company,  directly  or  in- 
directly?          200  000  acres. 

What  number  acres  sold  and  conveyed? None. 

Average  price,  per  acre,  realized? Not  priced. 

To  what  corporations  have  you  sold  land?    How  much,  and  at 
what  price? None . 

Number  of  acres  now  held  by  company? 200 ,000  acres. 

Average  price  asked  for  lands  now  held  by  company? Not  priced . 

Value  of  donations  of  right  of  way  or  other  real  estate? 

$65,000  for  stock;  $50,000  for  stock. 

Amount   of  city,  county,  and  town  aid  granted  to  company  in  exchange  for 

stock,  or  otherwise?    Specify  particulars. 
Marathon  Co.  subscribed  tor  500  shares  which  was  paid  for  one-half  in  cash  and 

the  balance  by  200,000  acres  of  land,  and  Wood  Co.  subscribed  for  500  shares  and 

paid  in  bonds;  City  of  Wausau  80  shares,  and  town  of  Weston  20  shares,  both  paid 

m  cash. 

Total  cash  amount  realized  from  such  aid? $35 ,000 

Amount  of  land  sold,  but  not  conveyed,  under  contracts  now  in  force  ? . .         None. 

The  whole  amount  of  cash,  principal,  and  interest  received  for  lands 

^  hitherto  sold  and  conveyea $3 ,000 

Whole  amount  of  cash  received,  principal  and  interest  on  outstanding 
contracts  in  force None . 

Whole  amount  of  cash  received,  principal  and  interest,  on  contracts  for- 
feited?           None . 

Whole  amount  of  cash  receivttd  for  stumpage,  trespasses,  &C.7 None . 

What  have  been  your  total  receipts  from  lands  sold  and  contracted  to  be 
sold  the  past  year? None. 

What  is  the  aggregate  sum  of  receipts  on  account  of  lands,  from  all 
sources  whatever,  up  to  the  present  time  ? None . 

What  is  the  amount  now  due  the  company  on  lands  sold,  or  contracted 
to  be  sold  ? None . 

ACCIDENTS. 

Thos.  Murray  killed  at  Junction  City,  Nov.  9,  1874,  while  under  the  inflaence  of 
liquor,  and  attempting  to  get  on  a  train  while  under  motion. 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by  broken 
rails N'one . 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by  inat- 

p  Jtention  of  emtployees Xone . 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by  coL- 
LI8I0KS  not  properly  coming  under  2 None . 

Of  the  above  accidents  those  numbered  as  follows  were  caused  by  ex- 
plosions   IS'one . 

Amount  paid  as  damages  on  account  of  stock  killed  b^  train 0521   DO 

Ajnount  paid  as  damages  caused  by  fire  from  locomotive None . 
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State  of  Wisconsin,  County  of  Monroe^  «. 

F.  0.  Wyatt,  Soperintendent,  and  G.  O.  Cromwell,  Assistant  Treasurer,  of  the 
Wisconan  Valley  Kailroad  Company,  being  duly  sworn,  depose  and  say  that  they 
liave  caused  the  foresoing  statements  to  be  prepared  by  tne  proper  officers  and  agents. 
d  this  company,  ana  having  carefully  examined  the  same  deciare  them  to  be  a  true, 
fell  and  correct  statement  of  the  afiairs  of  said  company,  on  tlie  first  day  of  July, 
A.  D.  1875,  to  the  best  of  their  knowledge  and  belief. 

F.  O.  VfYkTT.Supt. 

G.  O.  CROMWELL,  A.  T. 

Suhscribed  ani  sworn  to  before  me, this day  of A.  D.  1875 . 

EDWIN  W.  BEEBEE, 

Notary  Public. 


f  of  Stockholders  at  the  date  of  the  annual  meeting  for  election 
of  directors^  January  2o^  1875. 


Names. 


Asjanwall,  John  L  

Adams,  Zenas  L 

Aniold,  Anthony  B 

AnthoDT,  HezeJLiah 

Ames,  Fred.  L 

Appleton.  Frances  H 

Abbe^F.R 

Allen,  Candee 

Brown,  J.  Proodfit 

Barnes,  A.  S 

Binney,  Mrs.  Josephine  A 

Batler,  Eliia,  exec'r  and  trustee, 

Batler,E.H 

Blankeuship,  Pel^ 

Brooks.  Miss  Catharine 

BoutwellC.  C 

Brown,  Cicero 

Brooks,  Shepherd 

Ballari,W    S 

BemkScth 

Bemia,J.  W 

Batte,Charle8H 

Broneon,  Henry 

Brooks,  Lewis 

Ball.  True  M 

Baxter,J.H 

Bickford,  H.C 

Bickiljrd,  Mm.  Maria  R 

Bosh.H.V 

Botte,  fiodolphus 

Bronson,  Oliyer 

Bo^d,  James 

feier,Edwaid  L 

ai?ht,  John  J 

B(«<»n,  E.  W 

Btjliss,  Mrs.  Nathalie  E 

^eit,  Francis 

Biewll/M.  C 

Bernham.  John  A 

BirUett,  Sidney 


Shares' 


Names. 


Shares 


15   I 

12    I 

i! 

3 

3    I 


3 
1 

12 
3 
3 

12 
3 
1 
3 
9 
6 

60 
3 
6 

16 

15 
3 

30 
6 
9 
3 
3 
3 
6 

15 

15 

30 
9 
6 
6 

30 

3 

267 

267 


Cordner,  John 

Clark,  Emmons    

Clark,  Geo.  R 

Clement,  Isaac 

Carmicheal,  1).  &  W 

Church,  Thaddeus  II 

Clark,  Rev.  N.  G 

Chandler,  Geo.  B 

Currier,  Moody 

Cole^^te,  Jas.  B.  &  Co 

Coolidge,  T,  Jeflerson 

C>>lt,  James  D 

Clark,  John  C,  chairman,  etc.. . 

ChasCj  Nathan 

Converse,  William 

Carruth,  Nathan 

C^rruth,  Charles 

Carruth  Charles  T 

Cleavland,  C.  D 

Davis,  William  F 

Day,  H.,  &  J.  B.  Stebbins,  trust's. 

Delafield,  Maturin  L 

Denman,  estate  of  J .  M 

Denman,  Mrs.  Mary  R 

Davis,  James 

Dnmon,  Mrs.  Rebecca  P 

Daniels,  I^eonard 

Durant.  Mrs.  Pauline  A 

Dexter^  Benjamin 

Dixwell,  J.  J. ,  trustee 

Doug]a.ss,  Robert 

Edwards,  Waller 

Edwards,  Oscar 

Englesbv,  Leavrett  B 

Eastabrooks,  J.  W 

Eldridge,  John  B 

Emerson,  Geo.  B 

Ely,  Anna  C 

Ferris,  Mortimer  C 

Forbes,  John  A.,  Trustee  A.  L.  I. 


3 
3 

15 

3 

3 

0 

3 

15 

15 

60 

75 

6 

250 

3 

3 

3 

3 

3 

3 

3 

15 

15 

3 

3 

3 

12 

9 

3 

3 

6 

6 

3 

3 

3 

9 

15 

3 

1 

15 

15 
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Forbes,  J.  M.  &  W.  H,,  Trus- 

tees,  P.  S.  F.  C. 
Forbes,  J.  M.,  Trustee  F.  C.  A.  G 

Forbes,  John  M 

Foote,  Caleb 

Frothingham,  Louisa  D 

Fowl,  Paulina  C 

Frary,  L.  F 

Fay,  Richard  L 

Frothingham,  Kichard 

Greene,  Geo.  W 

Greene,  Charles  G 

Gilman^  Hannah  F 

Godding,  W.  W 

Goodnow,  Henry 

Goddard,  Mrs.  Matilda 

Goddard,  Miss  Kebeca 

Gibbs,  O.  A 

Gulliver,  Samuel 

Gibbins,  Eliza 

Gilbert,  Samuel 

Gilpatrie,  Anna  A 

Glover,  Thomas  R 

Henderson,  Wm.  H 

Hart,  William  Howard 

Hicok,LilyS 

Hadle^,  Joseph  E 

Hickling,  Charles 

Howhind,  P.  C 

Hemmenwell,  H.  H 

Hutchinson.   William 

Hornblower,  E.  T 

Hooper,  Nathaniel  L 

Holmes,  Cyrus  W 

Hoskins,  Charles  C 

Harding,  Abner  C 

Hicks,  Andrew 

Hicks,  John 

Hale.  Charles 

Ilowland,  James  Henry 

Howard,  William  H 

Height,  Joseph,  Jr 

Holland,  E.M 

Haven,  W.  A 

Hodges,  A.  S 

Hall,  A.  T 

Heyward,  James  T 

Hathaway,  Horatio 

Headly ,  Stephen  D 

Jasigi,  Joseph 

Jones,  Obeaiah  W 

Johnson,  Joseph  C 

Jewett,  Jacob  B.  (Agent) 

Jackson,  Charles  E 

Jones,  Mward  C 

Jov,  James  F 

Ketchum,  J.  H 


54 

9 

72 
6 
3 
9 
9 

15 
6 
3 
3 
3 
6 
3 
3 
3 
3 
6 

18 

15 
3 
2 
3 

15 
6 
1 
3 
3 
267 

15 

12 
3 
6 
9 

18 

15 

15 
6 
3 
3 

15 
3 
3 
3 

30 
6 

30 
1 

60 
6 
3 
6 
3 

30 
267 

30 


Kimball.  Lemuel 

King,  W  illiam  J 

King,  F.  A.  (Trustee) 

Kempton,  Caleb 

Kitteredge,  John 

Kempton,  J.  B 

Kidder,  Henry  P 

Kirkpatric,  Andrew 

Kenedy,  George  W , 

Lawrence,^  Francis  W    

Leland,  Francis 

Lyon,  Horatio 

Lafoine  &  Frothingham 

Lathrop,  Horace  A 

Lothrop,  Cyrus 

Lothrop,  Ilenry  F 

Meredith,  Mrs.  Hannah 

Mathewson,  John 

Miller,  Ichabod  R 

Miller,  Frederick 

Makenzie,  John  T 

Mott,  Alexander  B 

May,  Miss  Abby  W 

May,  J.  Russell 

Mix&Miller 

Mentland,  Phelps  &  Co 

Makepeack^  L.  B 

Moi^n,  Miss  Sarah  R 

Mercer,  Rev.  A.  G 

Massy,  Wm .  H.,  executor 

Newton,  John  M 

Nora,  Mary 

Nash,  Charles 

Nash,  Nathaniel  C 

Nance,   Hiram 

Nel8on,H.  W 

Odlin,  Woodbridge 

Pierce,  George  A 

Page,  Edwam 

Pratt,  Elliot  W 

Parker,  Edwin  C 

Peabodv,  George 

Pratt,  Iflarv 

Payson.  Edward  H 

Pratt,  Mrs.  Louisa  Jane , 

Prince  J  Miss  Mary  E  (Trustee) 

Pirkering,  EdwarH , 

Parrott,  Robert  P 

Palfry,  F.  W 

Pike,  James  S 

Pratt,  Wm.    &    E.  R.  Morse, 

(Trustees) 

Parker,  Ward  M 

Prescott,  Oliver 

Potch,  William  J 

Ruel,  Edward 

Rotch,  Benj.  S 
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169 


Karnes. 


Kogere.  Wm.  B 

RuaseU,  Charles  H 

Rivet,  Joseph 

Robinson,  J .  B 

RoflB,  Jajues 

Rice,R,N 

Richardson,  A.  L 

Rodman,  Susan  £ 

RandaU,  David 

Kobeson,  Maiy  A 

Roaeell,  Henry  G 

Svain,  O.  B 

Smith,  Sarah  C 

Small,  IfAac 

Stebbms,  John  B 

SpaMine,  Edward 

ScarB,R.  W 

Shepherd,  Miss  Sophia 

Saigent,  Henry  W 

Sweetter.  Isaac 

Swan,  Charles  P 

Sanders,  Mrs.  Mary  A 

Stemton,  J .  O 

Soter,  Hales  W 

Steams,  Frank  P 

Steams,  Frank  P.,  Trustee. . . . 

Stone,  Daniel  P 

Saville,  Henry  M 

Smith,  Leland  A 

SttVTs,  Elizabeth  K 

Swift,  MIsbM.F 

Stemton,  Alexandrine,  Ezee'trix, 

Sedjiey,  James 

Stebbins,  John  B.,  and  H.  Alex- 
ander, Trustee 

Smith,  Edward 

Scare,  Sarah  P 

Sohier,  E.  D.,  and  W.  S.  Dexter, 
Trustees  


Shares 


6 

16 

6 

9 

6 

30 

3 

3 

3 

1 

15 

3 

6 

6 

15 

15 

6 

3 

15 

15 

3 

3 

3 

9 

3 

3 

90 

3 

3 

3 

3 

3 

6 

8 
6 
3 


Names. 


Shares 


Tuckerman,  Swains 

Tuckerman,  Joseph 

Tufts,  Arthur  W 

Tayer,  Nathaniel .... 

Thayer,  Ebenezer '. 

Tyler,  Edward 

Tinker,  E.  G 

Turner,  Seth 

Thompson,  Benjamin 

Train,  Stephen  G , 

Upham,  Henry 

Von  Hoffman,  L.  &  Co 

Vandervoort,  Mrs.  Mary  F 

Warriner,  J .  R  

Webb,  Josiah 

Welch,  Francis  W 

Wilbur.MaryM 

Weld,  WilUam  F 

WiggJesworth,  Thomas 

Wheeler,  J.  8 

Wood  County,  Wisconsin 

Wentworth,  Mark  H 

Washburn,  Miles 

Whitney,H.  A 

Woodbury,  Oliver  A 

While,  Rev.  Will  O 

Wells,  Owin 

Whittaker,  Joseph,  Executor  B. 

Ingham 

Whittaker,  Joseph 

Warren,  Jonas 

Whitney,  Edwin 

Walbach,  Mrs.  PeneJope  R. .. 

Walker,  Josett 

Wausau,  City  of,  Wisconsin. . . . 
Weston,  Town  of,  Wisconsin  . . . 
Wing,  N.  H 

Total 


80 

3 

3 

622 

15 
3 
6 

15 

12 
3 

15 

30 

18 
6 
3 
3 
3 
160 
9 
3 
500 

15 
3 

30 
3 
3 

15 

45 

45 

3 

3 

3 

30 

80 

20 

6 


5,260 
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REPORT 

OP  THE 

SHEBOYGAN  &  FOND  DU  LAC  RAILROAD  COMPANY. 
For  the  Year  endiny  30th  of  June^  1875. 


OFFICERS  AND  OFFICES. 

Karnes,                                                             Address.  Salaries. 

J.  A.  Bently,  President Sheboygan,  Wia $3  j600  00 

A.  G.  Ruggles,  1st  Vice  President Fond  du  Lac,  Wis See  Treas'r. 

Edwin  Slade,  Secretary Glenbeaulah,  Wis Not  fixed. 

A.  G.  Ruggles,  Treasurer Fond  dii  Lac,  Wis Not  fixed. 

J.  A.  Bentiy,  General  Superintendent Sheboygan,  Wis See  Prea't. 

L.  Emerson,  Gen.  Ticket  Agent  and  Assist- 
ant Superintendent Fond  du  Lac,  Wis 1 ,800  00 

T.  H.  Malone,  General  Freight  Agent Fond  du  Lac,  Wis 2,500  00 

M.  Ewing,  Auditor  and  Cashier Fond  du  Lac,  Wis 1 ,200  00 

Total  salaries 9,100  00 

General  offices  at  Fond  du  Lac,  Wis. 

Names  of  Directors.  Residence. 

A.  G.  Rnggles Fond  du  Lac,  Wis* . 

F.  A.  Foster Fond  du  Lac,  Wis. 

Edwin  Slade Glenbeaulah,  Wia. 

, J.  A.  Bentlcy Sheborgan,  Wis . 

Moses  Taylor New  York  City. 

R.  G.  Rolston New  York  City. 

S.  M.  Barrett Cincinnati,  Ohio. 

Date  of  annual  election  of  directors. 
Third  Wednesday  in  January. 

Name  and  address  of  person  to  whom  correspondence,  concerning  thb  report , 
should  be  directed. 
J.  A.  Bentley,  President,  Sheboygan,  W^is. 

CAPITAL  STOCK. 
Capital  stock  authorized  by  charter $1 ,550 ,500   OO 

COMMON  STOCK  ISSUED. 

Stock  subscribed  by  municipalities  paid  in  bonds 146 , 1  OO  OO 

Stock  subscribed  by  individuals  and  other  corporations  paid  in  cash  2 , 1  OO  OO 

Stock  issued  for  construction  account  on  extension  lines 1 ,000 ,000  OO 

Original  stock  on  formation  of  the  Company,  under  foreclosure  of 

Sheboygan  &  Mississippi  Co.,  first  mortga!ge 250  ,000  OO 

Total  common  stock 1 ,398  ,200   OO 
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PBEFEBRED  STOCK  I88UKD. 

Amonnt  of  preferred  stock , None. 

Bate  of  preference  and  for  wliat  iaaued None. 

Proportion  of  stock  for  WiBConsin All. 

A  list  of  stockholders  at  the  last  election  of  directors,  showing  the  name,  residence 
and  amoant  of  stock  owned  hy^  each,  mnst  be  filed  herewith. 

No  such  list  preserved,  bat  it  is  believed  all  stock  was  owned  in  Wisconsin,  or  b/ 
persons  who  were  represented  by  local  agents. 

When  and  to  whom  was  the  onginal  stock,  owned  bj  the  Company,  sold  and 
what  was  the  cash  value  realized  by  the  Compuny  for  the  same? 
See  answer  to  No.  11. 

If  any  stock  has  been  issaed  since  the  original,  state  the  date  or  dates  when  the 
nme  was  issued,  to  whom  issued,  in  what  manner  the  same  was  paid  for,  and  the 
cash  value  realized  by  tbe  Compuiy  for  the  same. 

$1,000,000  to  S.  M.  Barrett,  Alfred  Wild  and  John  A.  Peck,  one-third  to  each 
as  pavment  for  construction  of  line  between  Qlenbeaulah  and  Fond  du  Lac.  $167 ,  100 
iMied  to  mnnicipalities  as  follows,  viz:  $11 ,900,  town  of  Boeendale;  $9,400,  town 
of  Fond  du  Lac;  $39,800,  city  of  Fond  du  Lac;  $80,000,  city  of  Ripon;  $10,000 
town  of  Ripon;  $20,000,  town  of  Brooklyn;  $5,000,  town  of  St.  Mane;  $20,000» 
town  of  Princeton.    To  several  individuals,  paid  for  in  cash,  $2,100. 

FUNDED  AND  UNFUNDED  DEBT. 

Describe  severally  all  outstanding  classes  of  bonds,  indnding  amounts,  dates  of 

issue,  mterest,  where  and  when  payable: 

7  per  cent,  bonds  were  issued  to  contractors  mainly  in  oonstruc- 
tioo  of  line  from  Glenbeaulah  to  Pond  du  Lac,  and  maintaining 
old  line,  and  were  not  sold  for  cash.  Payable  at  the  bank  of 
North  America.    New  York,  June  1,  1884 $750,000  00 

Amount  of  debt  not  secured  bv  mortgase 850,000  00 

d  per  cent  bonds  payable  at  Farmer's  Loan  and  Trust  Co.,  N.  Y., 
Oct.  1,1896 70,309  18 

Total  funded  and  unfunded  debt 1,670,800  18 

Net  cash  realized  from  bonded  debt,  above  described 617,600  00 

$772,000.  8  per  cent,  bonds  sold  at  8  per  cent.;  $78,000,8 
per  cent.  Imnds,  hypothecated. 

Proporticm  of  debt,  bonded  and  floatiiig,  for  Wisconsn All. 

COST  OF  ROAD  AND  EQUIPMENT. 

Cost  of  right  of  way,  estimated $125,000  00 

CccEt  of  r^  estate  exclusive  of  right  of  way,  estimated 40 ,000  00 

Cost  of  construction 2,464,654  89 

Coat  of  equipment 209,442  76 

Amonntspaid  for  road,  or  ])ortions  of  road,  not  built  by  the  Company  (specifying 
amoants  paid,  and  how  paid,  in  each  case  and  line  acquired) : 

At  time  of  foreclosure  sale  in  1861,  line  was  constructed  from  Shebovnin  to  Glen- 
beaulah and  was  sold  for  th«3  face  of  the  first  mortgage  bonds  of  the  S.  &  M.  Co.,  and 
interest.  Stock  issued  to  represent  $20,000  and  ucluded  in  above  statement  of  cost 
of  oonstniction. 

11 E  B  0— II  (Doc.  15) 
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ORIGINAL   COST  AND  PRESENT  ESTIMATED  LVALUE  OF  TOTAL 
PROPERTY  IN  THIS  STATE. 

Can  give  do  satis&doiy  answer  to  these  in  time  for  this  report. 

Ay.wt 
,  ,     ,  ,  No.       tons. 

Locomotives,  as  per  schedme 6        90 

Tenders,  as  per  schedule 6        15 

Snow  plows,  as  per  schedule 2    

Passenger  cars,  Ist  class 8        20 

'^  *  cars,  2d  class 3        15 

r_  )  cars 2  i 
cars 2V     15 

Express  cars 2  ) 

Fr^ht  can,  closed 76         9 

Platform  cars 68         7)i 

Hand  cars 12     

CHARACTERISTICS  OF  ROAD. 

Length  of  main  line  of  road  from  Sheboygan  to  Princeton — 

Entire  lensth 79  miles. 

Length  in  Wisconsin 79  miles. 

Aggregate  length  of  sidings  and  other  track  not  above  enumerated 4  milea. 

Number  of  "common  points.'' 

Four.    Ripon,  Fond  du  Lac,  Plymouth  and  Sheboygan. 

What  is  the  gague  of  your  lines? 
Four  feet,  eight  and  one-half  inchis. 

DOINGS  OP  THE  YEAR  IN  TRANSPORTATION. 

CHARACTER  OF  SERVICE. 

Number  per-  At.  Salary 
BODS  empryd.   pr  annam. 

Division  and  assistant  superintendents 1     $1,800  00 

Clerks  mall  offices 8  660  00 

Master  and  assistant  mechanics 19  720  00 

Conductors 8  780  00 

Fngmeers 8  988  00 

Firemen 4  4995M) 

Brakemen 6  616  00 

Flagmen,  switch-tenders,  wipers,  and  watchmen 1  628  00 

Station  agents 12  612  00 

Sectionmen 88  456  00 

Laborers 19  414  00 

Other  employees 8  1,666  00 

MHiEAQE  AND  TONNAGE. 

Number  of  miles  run  by  passenger  trains 28 ,697 

Number  of  miles  run  by  freight  and  mixed  trains 53 ,961 

Number  of  miles  run  by  construction  and  othex'  trains 8 ,010 

Totalmileage 85,068 

Mileage  of  empty  freight  can 20 ,919 

Total  number  passen^rs  carried 56  ,300 

Total  number  tons  freight  carried  one  mile 2 ,128 ,560 

Total  number  passengers  carried  one  mile 957  ^100 

Average  distance  traveled  by  each  passenger 17  zniies. 
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Miles  per  hoar. 

The  hkhest  rate  of  speed  allowed  for  express  passenger  trains 25 

Schedme  rate  of  same,  including  stops. '    18  8-4 

The  highest  rate  of  speed  allowed  for  mail  and  accommodation  trains. .  15 

Scbedole  of  same,  including  stops 11 

The  highest  rate  of  speed  allowed  for  freight  trains 15 

Schedule  rate  of  same,  incladii^  stops 11 

TOTAIi  FBEIQHT  IN  TOMB. 

Gnin 10,751 

Floar IjieO 

Salt,  cement,  water  lime  and  stucoo 135 

Maoo&ctares,  including  agricultural  implements,  fiimiture  and  wagons .  1 ,434 

liye  stock 447 

Lomber  and  forest  products 12,928 

Stone,  brick,  lime,  sand,  etc.,  mdse.  and  other  articles 12 ,972 

Coal 3,387 

Total  tona. , ♦  63 ,  21 4 

*Iii  girioff  you  the  tonace  of  frei^htf ,  I  baire  been  unable  to  cei  it  np  fVom  June,  1874,  tt> 
/ose  1875,  as  all  our  reports  showing  tonnage  end  January.  X  hare  therefore  jgiTen  yon 
the  tonnace,  January  1, 1874,  to  June  1,1875,  substituting  tonnage  of  the  first  six  imonthi 
of  1S74  for  the  tonnage  of  the  first  six  months  of  1875,  so  that  owing  to  the  f  reat  depression 
of  business  from  January  to  July  this  year,  the  tonnage  whieh  we  report  will  be  found  to 
weoostdorably  in  excess  of  what  the  real  figures  will  show. 

J.  A.  BBNTLE7,  P^tHdeni, 
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Eaningfl  per  miie  of  rond $1 ,268,630  00 

EarningB  per  mile  of  road  on  freight 768  09 

EumingB  per  mile  of  road  on  paMeif^ers 497,882  00 

EaniingH  per  tnun-tnile  ran,  on  freignt 1 .  141 

Earnings  per  train-mile  ran.  on  paasengera 1 .87 

Of  the  earaings  of  the  entire  line,  what  is  the  ratio  of  the  passenger 

to  the  freight 89  to60 

Avenge  gross  earnings  per  mile  [79  miles]  of  road,  exclusive  of 

ridujgs 1,268.630 

Average  net  earnings  per  mile  mile  of  road,  exdusive  of  sidings.  No  net  earnings 

Average  net  earnings  per  train  mile See  page  8,  blank  form,  for  an  explanation. 

EXPENSiS  DURING  THE  YEAR  ENDING  JUNE  80, 1876. 

PAYMEHT8  FOB  CXTIUIENT  AKD  OPEBATIKQ  EXPENSES. 

Maintenance  of  way : 

Repairs  of  track,  indoding  new  and  re-rolled  iron  rail  in  place 

of  old  iron  rail $30,924  29 

Repairs  of  bridges 490  46 

Repairs  of  fences 2,612  41 

Maintenance  of  buildings 2,662  03 

Maintenance  of  rolling  stock: 

Locomotives 6,646  82 

l^fjenger,  baggage,  mail  and  expresscara )  608079 

Freight  cars )  * 

Shop  tools  and  machinery 808  66 

Gondocting  transportation,  and  general  expenses: 

Management  and  general  office 17 ,684  93 

Foreign  asency  and  advertising 8,616  44 

Agents  ana  station  service 8 ,361  96 

Conductors,  baggage  and  brakemen 4,026  68 

En^neers,  firemen  and  wipers 6,268  69 

Tram  and  station  supplies 3 ,862  60 

Fael  consamed 8,637  76 

Oil  and  waste 476  66 

Personal  expenses 1 ,317  28 

Damage  to  persons,  incurred  in  February,  1873 700  00 

Damage  to  property....    '. 669  26 

Loss  and  damage  to  freight  and  baggage 479  65 

L^gal  expenses 180  66 

(Parent  expenses : 

For  taxes 4 ,  278  1% 

For  insurance 662  60 

I^aae  or  privilege  of  other  roads  whose  earnings  are  included  in  this 

report,  giving. name  and  amountspaid None. 

f  106,783^V^,  total  current  operating  expenses,  being  nearly per  cent 

over  earnings. 

Average  operating  expenses  per  mile  of  road,  exclusiye  of  sidings. . .  1 ,339  02 

Average  ofierating  expenses  per  train  mile 1 .248 

Coat  of  repairs  of  engines  per  mile  ran 12^ 

Cost  of  engineers  and  firemen  per  nule  run 06^ 

Coat  of  oil  and  waste  per  mile  ran 01 

Cost  of  foel  per  miie  ran 0& 

EXPENSES,  Etc.  "^         "^ 

PAYMENTS  IS  ADDITION  TO  OPEBTTINO  EXPENSES. 

Kew  steel  rail,  excess  of  cost  over  iron  rail,  old  track 

Kev  rail  on  new  track 

New  equipment 

New  bridges  and  culverts  (not  included  in  replacements) 

Beal  estate  bought  during  the  year 

New  tools  and  machinery,  included  in  operating  expenses. 


None. 
S400  OQr 
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New  buildings,  included  in  operating  expenses. 

Total  paid  for  new  inyestment  on  the  length  of  the  oompany's  lines  one 
year  ago Nothiog. 

Amounts  paid  in  cash,  stock,  bonds,  or  otherwise,  for  extensions,  new 
lines  ana  branches,  during  tne  past  year — specify  particularly Nothing. 

Dividends  on  preferred  stock )      Nothimr 

Dividends  on  common  stock J         """"»• 

What  amount  of  money  have  you  expended  for  buildipg  roads  out  of 
State,  from  proceeds  arising  from  business  done  on  your  roads  in  thitt 

State Nothii«. 

Specify  each  p«tent  in  use  on  your  road,  and  the  amount  paid  as  royalty 

for  said  patents,  in  separate  items. 
This  requires  a  more  critical  examination  of  all  machinerjr  and  tools 

than  I  can  give  it.    We  pay  no  royalties  outside  of  purchase  price. 

How  was  amount  of  dividends  paid  the  past  year--ca3h,  stock,  or  other- 
wise?   Specify  amounts  and  manner  of  payment None  paid, 

GENERAL  BALANCE  SHEET,  1st  OF  JULY,  1876. 

The  financial  year  begins*  with  us  January  Ist.  HereaAer  a  balance  may  be  tak- 
en oft  July  Ist. 

What  regulations  govern  your  employees  in  regard  to  crossings  of  other  nulroada 
and  are  they  found  to  be  sufficient  ? 

Always  stop  biifore  crossing  400  feet,  and  if  two  trains,  one  on  each  road^  arrive  at 
crossing  at  about  the  same  time,  the  one  which  first  coming  to  a  ftiU  stop,  first  moves 
across  tne  crossing  at  a  rate  of  speed  not  exceeding  six  miles  an  hour.  These  regu- 
lations if  properly  observed  are  sufiScient. 

What  regulations  govern  your  employees  in  regard  to  orossii:^  of  public  high- 
ways ?  and  are  these  regulations  found  to  be  sufficient  ? 

Blow  whistle  one  short  blart^  eighty  rods  from  crosaiQg,  and  ring  the  belf  until 
crossii^  is  passed.    This  is  sufficient. 

What  platform  and  coupler  between  passenger  cars,  do  you  use? 
Ordinary  platform,  and  link  and  pin  coupler. 

What  kind  of  brakes  do  you  use  on  passenger  trains? 
Ordinary  hand  brakes. 

U.  S.  MAIL. 

What  is  the  compensation  paid  you  by  the  U.  S.  Government  for  the  traaqwila^ 
tion  of  its  mails,  and  on  what  terms  of  service? 
$60.00  per  mile. 

EXPRESS  COMPANIES. 

What  express  companies  run  on  your  road^  and  on  what  terms,  and  what  oondi- 
tions  as  to  rates,  use  of  track,  machinery,  repairs  of  oars,  etc.,  what  kind  of  busineaa 
is  done  by  them^  and  do  you  take  their  freif^ts  at  the  depot,  or  at  the  office  of  auch 
express  compames? 

American  Express  Go.  An  appartment  in  a  car  is  fiimished  for  a  messenger  of  the 
express  company,  and  his  goods.  He  simply  travels  with  goods,  taking  ohait;e  of 
the  same.  Kailfoad  company  has  nothing  whatever  to  do  with  the  goods,  except  to 
cany  them.    Their  business  is  of  a  usual  Jund. 

TRANSPORTATION  COMPANIES. 

What  freight  and  transportation  companies  ran  on  your  road,  and  on  what  terms 
and  on  what  conditions  as  to  rates,  use  of  track,  machinery,  xepauB of  can,  etc.? 
Do  they  use  the  can  of  your  company,  or  those  furnished  by  themselves,  and  ai« 
heir  cars  or  their  frei/j^ht  given  any  preference  in  speed  or  order  of  tranaportatioo, 
and  if  so,  in  what  particular? 

No  such  companies  on  the  road. 
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SLEEPING  CABS. 

Do  deeping  or  dining  cars  run  on  ;jronr  road,  and  if  to,  on  what  terms  are  they  run 
hj  whom  are  they  owned,  and  what  chaiges  are  made  in  addition  to  the  rbgolar  [Mu»- 
fleoKernttes? 

iMone  on  the  road. 

ADDITIONAL  QUESTIONS. 

Pite  of  original  charter  of  the  road  and  that  of  any  road  consolidated  with  it, 
"with  the  name  of  the  companies. 
The  Sheboygan  and  Mississippi  R.  B  Co.,  chartered  March  8, 1852. 

Date  of  foreclosure  and  sale,  under  which  each  road  and  each  branch  is  now  held, 
and  tenns  and  amount  of  each  sale? 

March  2, 1861,  line  from  Sheboysan  to  Fond  du  Lac  sold.  Extension  from  Fond 
do  Iju*  to  Princeton  built  under  authority  of  chapter  164,  laws  of  1871. 

Bales  and  dates  of  all  cash  diyidends  on  stock  of  original  and  consolidated  com- 
paznes,  so  £ur  aa  known? 
None  were  paid. 

Bates  and  dates  of  stock  and  other  diyidends,  not  cash,  of  original  and  oonsoli* 
dated  companies? 
Kone  were  {laid. 

Date  when  main  Ime  (giving  tennini  and  length)  was  completed  and  put  in  op- 
eiitioo? 

Sheboyean  to  Plymouth  1858;  Plymouth  to  Glenbeulah  1860;  Glenbeulah  to 
Food  du  Lac  1868;  Fond  du  Lac  to  Princeton  1872. 

Date  cf  the  commencement  of  operating  each  branch  line,  giving  termini  and 

knrth? 
&e]s 


Boads  operated  under  lease,  (whether  temperary  or  permanent)  giving  name, 
termini,  length,  address  of  lessors,  and  terms  of  lease? 
Koue. 

What  running  arrai^ments  have  yon  with  other  railroad  companies,  settiog 
ibrth  the  contracts  for  the  same? 

Kg  arnuwement  except  ordinary  business  interchange  with  all  connecting  lines, 
via:  With  Chicago  &  Northwestern  Bail  way  at  Fond  on  Lac.  Chicago,  Milwaukee 
&  St. Paul  Bailway  at  Bipon;  Wisconsin  Central  Railway  at  Plymouth;  Milwaukee, 
Lake  Shore  A  Western  Kailwav  and  Groodrich  Transportation  Company  at  Sheboy- 
gan; also  with  steamer  for  Luoiiigton,  connecting  with  F.  <&  P.  M.  B.  B.,  at  that 
pkoe. 

Connections  ibr  passengers  are  made  with  express  trains  at  Fond  du  Lac,  and 
vith  accomodations  at  Plymouth,  Sheboygan,  and  Bipon. 

What  is  the  total  number  of  acres  of  swamp  or  other  State  lands  granted  to  your 
company  bj  the  State? 

What  is  tiie  total  number  of  acres  United  States  lands  granted  to  your  company 
2iy  CoogreoB  clirectly,  or  through  the  State? 
None. 

What  number  acres  received  by  your  company,  directly  or  indirectly? 
Kone  except  small  strips  for  depot  and  rignt  of  way. 

What  number  acres  sold  and  conveyed? 
Kone. 

Average  price,  per  acre,  realized? 
Kone. 

To  what  corporations  have  you  sold  land  ?    How  much,  and  at  what  price? 
Sold  one  Sheboygan  city  lot  to  Sheboygan  Manufacturing  Company  for  $800 

Kumber  of  mercB  now  held  by  company? 
Kone. 
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Average  price  asked  for  lands  now  held  by  company? 

Nothing. 

Value  of  donations  of  rightof-way  or  other  real  estate? 

Three  thousand  dollars. 

Amount  of  city,  county,  and  town  aid  granted  to  company  in  exchange  for  stock, 
or  otherwise?    Snecify  particulars. 

To  the  original  company,  Sheboygan  &  Mississippi  B.  B.  Co.,  city  of  Sheboygan, 
$200,000  in  bonds.  County  of  Sheboygan  $100,000  m  bonds  to  the  Sheboygan  & 
Fond  du  Lac. 

Total  cash  amount  realized  from  such  aid? 
See  below. 

Amount  of  land  sold,  but  not  conveyed,  under  contracts  now  in  force?        None. 

The  whole  amount  of  cash,  principal  and  interest,  received  for  lands 
hitherto  sold  and  conveyed? $300  00 

Whole  amount  of  cash  received,  principal  and  interest,  on  outstanding  ] 
contracts  in  force? I 

Whole  amount  of  cash  received,  principal  and  interest,  on  contracts  V  None, 
forfeited? 

Whole  amount  of  cash  received  for  stumpage,  tresDass,  etc j 

What  have  been  your  total  receipts  from  lands  sola,  and  contracted  to 
be  sold,  the  past  year? Nothing. 

What  is  the  aggregate  sum  of  receipts  on  account  of  lands,  from  all 
sources  whatever,  up  to  the  present  time? $300  00 

What  is  the  amount  now  aue  the  company  on  lands  sold  or  contracted 
to  be  sold? Nothing. 

Company  has  received  from — 

aty  of  Sheboywin $16,000 

County  of  Fond  du  Lac 90,000 

Town  of  Fond  du  Lac 9,400 

aty  of  Fond  du  Lac 89,800 

Town  of  Boaendale 11 ,900 

Town  of  Bipon 10,000 

aty  of  Bipon 80,000 

Town  of  Brooklyn 20 ,  000 

Town  of  St.  Marie 6,000 

Town  of  Princeton 20,000 

The  town  of  Brooklyn  bonds  are  in  litigation  and  have  never  been  delivered. 
$2,000  St.  Marie  and '$8, 000  Princeton  bonds  have  not  been  delivered, not  having 
been  received  according  to  the  condition  of  the  aid. 

The  amount  of  cash  realized  upon  all  this  aid  was  about  $460,000,  including  ud 
to  the  old  company. 

ACCIDENTS. 

No  accidents. 

Amount  paid  as  damages  on  account  of  stock  killed  by  trains $269  25 

State  of  Wisconsin,  County  of  Fond  du  Lae,  m. 

J.  A.  Bentlev,  President  of  the  Sheboygan  and  Fond  du  Lac  Batlroad  Com- 
pany, beins  duly  sworn  deposes  and  savs  that  he  has  caused  the  foregoing  state- 
ments to  DC  prepared  by  the  proper  Officers  and  Agents  of  this  company,  and 
having  carefully  examined  the  same  declare  them  to  be  a  true  statement 
of  the  condition  and  afiiiin  of  said  company,  on  the  firet  dav  of  August,  A.  D.  1876. 
to  the  best  of  his  knowledge  and  belief,  except  as  explained  by  accompanying  letter 
dated  Dec.  11,  1876.* 

J.  A.  BENTLEY. 

Subscribed  and  sworn  to  before  me,  a  Notary  Public,  this  14th  day  of  December 
A.  D.  1875. 

DANA  C.  LAMB, 

Notaty  Public, 

*See  note  under  head  "total  freight  in  tons,"  in  this  report. 
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Tabulated    Statements- 


COMPILED  FROM  RAILROAD  RETURNS  OF  1874  AND  1874r-6 .♦ 


Table   I. — Showing  popalalion,  area  and  miles  of  railroads  of  the  several  States. 

Tamle  II. — Mileage  and  cost  of  constmctioD,  Ac.,  of  railroads  of  the  l-nited  States. 

Table  III. — Showii^  per  cent,  of  receipts  to  total  capital  and  debt,  Ac. 

Table  IV. — Railroad  lines  and  parts  of  lines  in  Wisconsin,  Ac. 

Tables  V-XII. — Abstract  from  reports  of  railroads  operated  in  Wisconsin  in  1874. 

Table  XIII. — Mileage  of  roads  owned  and  operated,  capital  stock,  &c. 

Table  XIV.—  Debt,  totals  of  stock  and  debt. 

Table  XV.— CharBCteristic»— roadway. 

Table  XVI.— Roadway;  also  buildings  on  Wisconsin  lines. 

Table  XVII.— Equipment. 

Table  XVIII.— Cost  of  road  and  equipment. 

Tabt.e  XIX.— Business  of  the  year  ending  June  SO,  1876. 

Table  XX. — Pftaseogers  carried  during  1874^. 

Table  XXI.— Freight  carried  during  year  1874-A. 

Table  XXII.— Tonnage  of  leading  freights. 

Table  XXIII.— Force  employed  in  1874-5. 

Table  XXIV.— Monthly  earnings  during  Ust  half  of  1874. 

Table  XXV.— Monthly  earnings  during  first  half  of  1875. 

Table  XXVI.— Passenger  earnings  for  1874-5. 

Table  XXVII.— Freight  earnings  for  1874-5. 

Table  XXVIII. — Earnings  from  sources  other  than  the  passeoger  and  freight  bosi* 
ness;  also  gross  earnings,  Ac. 

Table  XXIX.— Operating  expenses,  year  1874-5. 

Table  XXX. — Operating  expenfles;  also  amount  of  taxes,  insurance,  rents,  Ac. 

Table  XXXI. — Expenses  per  mile  of  road;  per  train-^nile,  &c. 

Table  XXXII. — Operating  expenses  and  interest  compared  with  earnings. 

Table  XXXIII. — Use  made  of  excess  of  earnings. 

Table  XXXIV. — Land  grants  and  local  aid. 

Table  XXXV.— Accidents. 

Table  XXXVI. — Comparative  statistics  showing  financial  condition  and  results  of 
business  operations  during  the  year  ending  June  80,  1875. 

Table  XXXVII.— Comparative  statement  of  business  during  1875-3, 1874-5. 

Table  XXXVIII. — Comparative  statement  of  eamings  during  1873-4,  and  1874-5. 

Table  XXXIX. — Comparative  statement  of  operating  expenses,  net  eamiugs,  taxes, 
insurance,  and  interest  during  1873-4,  and  1874-5. 

*  The  statistiw  for  1874-5  are  dedaced  from  special  retnmt  made  to  the  Commissionen  for 
the  year  ending  Jane  30, 1875. 
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Table  XXXVL—Comjyaraf ire  statist ics  of  the  principal  railroad 

business  operations  during 


Pahticulars. 


Length  \n  miles,  totnl  road 

Length  in  mile?,  in  Wisconsin 

Locomotive.-*,  lotal  number  on  road 

Passenger  car?,  total  number  on  road 

Box  freight  car?,  total  number  on  road 

Platform  carr»,  total  numl>er  on  road.. 

llcported  cost  of  cquipitient,  total  line 

Keportcrlcost  of  road  and  equipment,  total  line 
Reported  cost  of  road  and  equipment,  in  Wi.-*... 
Costof  road  and  equipment  per  mile,  total  line 

Cost  of  road  and  equipment  per  mile,  in  Wis 

Common  stock,  total  line.... 

Preferred  Mock,  total  line 

Funded  debt,  total  line 

IJufunded  debt,  total  line 

Total  stock  and  debt,  total  line 

Number  of  men  employed,  total  line. 

Miles  run  by  passenger  train;?,  total  line............ 

Miles  run  by  freight  and  mixed  trains,  tot'l  line 

Total  number  pas.'senEers  carried,  total  line 

Total  No.  tons  freight  carrierl  1  mile,  total  line- 
Total  No.  passengers  earned  one  mile,  total  line 

Earnings  from  pa."-sengers,  total  line... 

Karnings  from  passengers  in  Wisconsin  

Earnings  from  freight,  total  line 

Earnings  fr(mi  freigbt  in  Wisconsin 

Total  earnings  of  company,  total  line 

Total  earnings  of  company  in  Wisconsin 

Total  earnings  of  company  per  mile,  total  road 

Earnings  per  mile  froiri  freight,  total  road 

Earnings  per  mile  from  passengers,  total  roafl... 
Earnings  per  train  mile  on  freight,  total  road... 
Earnings  per  train  mile  on  passengers,  total  rM 

Net  earnings  per  mile,  total  road 

Net  earnings  per  train  mile,  total  road 

Cur'nt  operating  exp'cs.iill  purposes,  total  road 
Cur'nt  ojfcrating  cxp'es,  all  purposes,  in  Wis... 

Operating  expenses  i>er  mile,  total  road.. 

Operating  expenses  per  mile  in  Wisconsin 

Operating  expenses  per  train  mile,  total  road... 
Excess  ofearn'gs  over  operat'g  exp's.  total  line 
Excess  of  earn'gs  over  operating  exp's  in  Wis... 
Cost  of  maintain'g  track  &  bridges,  per  mile  run 

Cost  repairs  of  engines,  per  mile  run 

Cost  engineers  antl  firemen,  per  mile  run  , 

Costof  oil  and  wa«te,  per  mile  run — 

Cost  of  fuel,  per  mile  run  

New  equipment,  total  line 

New  bridges  A'  culv'ts.not  inehid'gdisprmants 
Real  estate  and  expense  of  purchase,  total  line 

Total  new  investment,  total  line 

Total  new  investment  in  Wi.^eonsin 

Interest  pairl  on  bonds,  total  line 

Interest  paid  on  bonds  for  Wisconsin 

Total  paym'ts  in  add'n  to  oper'ng  exp's  i'\  line 
Total  paym'ts  in  add'n  iy  oper'ng  exp's  in  Wi-; 


.•=^ 


iXio 

119^ 

111)7 

13.007 

itiTl 

2,76,V>11 

.54,(547,1)02 

Cannot  slate 

4:t,m> 

15,n<)9,'J»n 

12,274.4S:i 

27,0a8.50t) 

4.M,:lilT 

5.V-2<i,(54l 

5,210 

l,0i'):{,8lt; 

H,lti0.752 

1,02H,229 

232,5,'50,091 

.5;l.S4V,9;U 

1,777.777.54 

1.0ir».l)90.22 

5,291  ,:^30.02 

3.577,152.72 

7,4<>4,298.68 

4,8;i5.682.S9 

1  7,271.70 

1  5,:^79.18 

1  1,529.31 

IM 

l.tM 

2,345.76 

GO  7-10 

5,182,S76.81 

3. 275, 75^15-5 

3,704.70 

4,92.5.94 

1.2:1 

2,281,421.87 

l,.>59,9-29.34 

31  3-10 

7  3-10 

8  9-10 
1  G-10 

1()  0-10 

50,934.50 

35.505.:13 

70,92t>.13 

257,170.05 

130.1S9.94 

1.9X1,27.3.49 

1,0SS,9.U.00 

2.25S.4.50.14 

1.219,483.94 


>^  9 


1,900.78 

504.28 

342 

169 

4.677 

l,0t>5 

7,991 ,9:i2.0.> 

r>7,.369,713.5'> 

Nut  report'd 

33,841 

Not  report'd 

14,99ii.ri00 

21.487.6.5.3 

.  30,:J82.000 

Not  report'd 

do 

do.... 

2,720,856 
6,378,271 
3,084, :i07 
45t,.54^i,4(>S 
10t>.l  2.3.087 
3,184,788.2,5 
Not  report'd 
8,751,881.47 
Not  rejmrt'd 
12,597,094.61 
Not  report'd 

do 

do 

do 

do 

do 

do 

do 

7,852.955.93 

Not  report'd 

3,748.00 

Not  report'd 

do 

5,l3;j,854.;t5 
Not  report'd 

do 

do 

do 

do 

do 

;^3.759.06 

113.447.13 

14,424.40 

.52^>,29y.36 

Not  report'd 

■'  230,439.r>8 


N 

3.. - 

Not  report'd 


.ot  report'd 
3.151.4,54.71 


31 

2a 

2 
1 
10 

Id 

27,107.72 
444,251 .8y 
Not  report'd 
14,330.70 
Not  report'd 
172,100.00 
None. 
219,000.00 
47,591.35 
438,69L:J5 
.31 
Not  report'd 

do 

.do 

do 

do 

2,474.25 

Not  report'd 

4.470.99 

Not  report'd 

6,9G6.S9 

Not  report'd 


For  WiseiHisin  part  of  road. 
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companies  of  the  State,  showing  financial  condition  and  results  of 
the  year  ending  June  30,  1875, 
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fi 
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a 

E 

9 
1 

fi 

a 

.9 

f 

1 

2 
3 

217)i 

2173< 

16 

11 

375 

125 

580.2S3.53 

6,032.^14.62 

6.032,944.62 

27.730.00 

27.730.00 

1^.860.00 

1,461.301.49 

13.2W.161.49 

401 

134,590 

110,405 

56.8&4 

9,768.512 

2.540.608 

8:J.»01.a6 

83^1.26 

ao:i^.ll 

aB.3fi811 

300.883.38 

30O383.38 

1,41».W 

1,008.40 

391.59 

1.96 

.62 

None. 

None. 

329.49f7.73 

aJ9.497.73 

1,539.71 

1,539.71 

None!* 
Nene. 
0J6.55 
0.04.6« 
0.07.09 
0.01.49 
0.11.24 
25.500.00 

51 

49 

5 

5 

26 

101^300.00 

1.131.175,00 

Notropor'd 

22,180.00 

Not  rep'ted 

i,-?m.ooo.oo 

None. 

320.000.00 

None. 

1.520.000.00 

109 

Not  rep'ted 

5:i,836 

21.499 

1.941,545 

303,017 

16,197.29 

Not  rep'ted 

S4.739.3:^ 

Not  rep'ted 

104.721.66 

101,383,55 

2,053.36 

1,661.55 

317.59 

1.57 

.30 

None. 

None. 

134.168.18 

Not  rep'ted 

2,630.74 

Not  rep'ted 

2.33 

None. 

None. 

.998 

27.9 

.09.3 

.095 

.016 

3.950.00 

79 

79 

5 

6 

76 

68 

209.442.76 

2,839,096.65 

2,839.09(J.65 

a5,938.00 

35,938.00 

1.398.200.00 

None. 
1.690.308  03 
70,309.13 
3,068,509.13 

28.697 
53.,%1 
563C 
2,128,560 
957,100 
39,332.71 
39,332.71 
5.5.5.51.g3 
55,5.51.83 
100,221.81 
100,221.81 
l,268.a3 
758.09 
497.88 
1.14 
1.37 
None. 
None. 
105,783.31 
105.783.31 
1,339.02 
1,339.02 
1.24 
None. 
None. 
Not  rep'ted 
.12  1-6 
.0<)  3-4 
.01 
.09 
None. 
None. 

None. 
None. 
None. 
None. 
None. 
None. 

212.75 
85.20 

228.5 
177.5 
18 
13 
70 
87 
No  record. 

do 

do 

do 

291 

294 

24 

15 

270 

278 

646.a55.81 

7.091.163.80 

7,091,163.80 

36..552.00 

36,552.00 

200.000.00 

None. 

Not  rep'ted 

do 

do 

401 

140.329 

295,874 

143,023 

14,730,688 

5.340,070 

178,569.93 

178,569.93 

377.644.09 

377,644.09 

590.754.32 

690.754.32 

2.009.37 

1,384.50 

607.38 

1.276-1000 

1.27-1000 

807.56 

.44 

490.987.62 

490.987.62 

1.201.81 

1.201.81 

65.5-10 

237,421.55 

237,421.55 

15.6 

3.6 

5.5 

1.0 

8.5 

88.7 

88.7 

5 

4 

4 

,S 

20 

6 

250 

7 
8 
9 
1ft 

7.98-A543".o6' 
Not  rep'ted 
37,533.00 
Not  rep'ted 
4,000.000.00 

None. 

3,500,000.00 

374.973.00 

7,874,97'3.00 

636 

230.211 

452.911 

213,028 

43.598.a52 

5,820,730 

208,593.79 

Not  rep'ted 

830,500.18 

Not  rep'ted 

1,086,118.97 

Not  rep'ted 

5,0a8.14 

3,903.64 

980.46 

1.83 

.91 

1,491.67 

.46 

768,766.22 

Not  rep'ted 

3,613.47 

3,613.47 

1.13 

317.356.75 

Not  rep'ted 

.27 

.10 

,09 

.02 

.12 

69.545.68 

264,838.02 

1,259,802.08 

1,259.802,08 

13,263.00 

11 
12 
13 
U 
15 
16 
17 
IH 

do 

8.000.000.00 
1,000,000.00 
6.14O.0O0.0O 
2.000,000.00 

17.140,000.00 
No  roc«rd. 

do 

13.263.00 

551.000.00 

None. 

1.790.000.00 

116.597.69 

2,467,697.69 

45,931 

19 

do 

do 

50,560 
14.675 

21 
2 
23 
24 
25 
35 
27 
28 
29 
30 

do 

do 

272,084.53 
Not  rep'ted 

487,552.94 
Not  rep'ted 

803,100.00 
Not  rep'ted 
No  record. 

do 

do 

1,605,642 

626.885 

30.777.06 

30.777.06 

71,670.42 

71.670.42 

107,491.76 

107,491,76 

1,211.85 

808.00 

346.86 

.tS 

do 

1.41 

33 

do 

.  ..do 

.60 
351.17 

IK 
35 
37 

» 
40 
41 
42 
« 

do 

740,564.09 

Not  rop'teJ 

3.241.00 

Not  rep'ted 

do 

62.535.91 
Not  rep'ted 
do 

.32 

76,242.43 

76,242.43 

859.55 

859.55 

.74 

31,249.33 

31,249.33 

.18 

44 
46 

do 

do 

do 

.01.1-2 

.09 

.02.9-10 

47 
4^ 

do 

..  do 

.12.1-2 

49 

None. 
None. 

50 

isSioloo" 

25.5000)0 
60,000.00 
60,000.00 
85,500.00 
85^.00 

""'si'jm'M' 

"""* 

51 

52 

■* 

53 

243.950.00 

None  paid. 

None  paid. 

4.652.94 

46,S56.17 

64 

46,556.17 

K 

35,950.00 

354.874.57 

46,556.17 

« 

46,556.17 

■a 

1 
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PORTIONS   OF   THE 

Commissioners'  Correspondence. 


LEASE  OF  08HK0SH  AND  MISSISSIPPI  R.  R.  TO  THE  MILWAUKEE 
AND  ST.  PAUL  R.  R.  CO. 

General  Manager  S.  S.  Met  rill  to  the  Commissioners, 

Office  Chicaqo,  Milwaukee  &  St.  Paul  R.  R.  Co., 
Milwaukee,  January  21,  1875, 
Dear  Sir: — Enclosed  you  will  find  a  copy  of  the  lease  which  this 
company  holds  of  the  O'-hkosh  &  Mississippi  Railroad,  which  is  sent 
in  confonnity  to  your  request  of  December  31,  to  Hon.  Alex.  Mit- 
chell. 

Regarding  the  lease  of  our  road  between  Schwartzburg  and  Mil- 
waukee to  the  Wisconsin  Central  Railroad  Company  which  you  al- 
lude to  and  request  a  copy  of,  I  would  say,  the  road  is  not  leased  at 
all.  It  is  still  operated  by  this  company,  and  the  Wisconsin  Central 
Company  are  allowed  to  run  their  trains  over  it  in  connection  with 
ours,  under  a  business  contract  of  which,  I  take  it,  you  do  not  de- 
sire a  copy. 

Yours,  truly, 

S.  S.  MERRILL, 
General  Manager, 
H.  A.  Tknxet, 

Secretary  Board  of  R,  R,  Commissioners, 


Copy  of  Lease  of  Oshkosh  &  Mississippi  Railroad  Company  to 
MUtPaukee  &  St.  Paul  Railway  Company  and  other  papers  per^ 
taining  thereto. 

Resdved, — ^That  the  president  and  secretary  of  this  company  be 
and  they  are  hereby  authorized  to  execute  an  agreement  between 
this  company  and  the  Milwaukee  and  St.  Paul  Railway  Company, 
and  affix  thereto  the  corporate  seal  of  this  company,  in  the  words 
and  figures  following,  to-wit : 


Digitized  by  VjOOQ  IC 


224  REPORT  OF  RAILROAD  COMMISSIONERS. 

This  indenture  made  this  29th  day  of  August,  A.  D.,  1871,  be- 
tween the  Oshkosh  and  Mississippi  River  Railroad  Company  of  the 
one  part,  and  the  Milwaukee  and  St.  Paul  Railway  Company  of  the 
other  part,  witnesseth  ; 

The  said  Oshkosh  and  Mississippi  River  Railroad  Company,  in 
consideration  of  the  agreements  and  undertakings  hereinafter  con- 
tained, agrees  to  build  and  fully  complete  its  railroad  from  the  city 
of  Ripon,  in  the  county  of  Fond  du  Lac,  to  the  city  of  Oshkosh,  in 
the  county  of  Winnebago,  within  sixty  days  from  the  date  thereof, 
or  as  soon  thereafter  as  practicable,  ready  for  operation,  including 
the  bridge'over  the  Fox  River  in  said  city  of  Oshkosh;  also  to  pro- 
coure  the  right  of  wa3'  and  sufficient  depot  grounds  for  all  stations 
including  depot  grounds  in  the  city  of  Oshkosh;  to  build  a  suitable 
round-house  and  freight  and  passenger  depots  in  the  city  of  Osh- 
kosh, and  fence  said  railroad;  all  under  the  supervision  and  accord- 
infi:  to  the  directions  of  the  engineers  of  the  Milwaukee  &  St.  Paul 
Railway  Company,  and  deliver  the  same  free  and  clear  of  all  incum- 
brances of  every  name  and  nature,  except  the  mortgage  hereinafter 
named,  to  the  Milwaukee  &  St,  Paul  Railway  Company,  to  be  oper- 
ated as  hereinafter  provided. 

Second.  The  said  Oshkosh  and  Mississippi  River  Railroad  Com- 
pany further  agree  to  make  a  mortgage  on  said  railroad  from  Osh- 
kosh to  Ripon,  covering  and  including  all  its  property,  appurtenances, 
depots  and  franchises,  to  Russell  Sage,  as  trustee,  to  secure  the  pay- 
ment of  two  hundred  and  forty  thousand  dollars  of  bonds,  due  in 
twenty  years  from  the  first  day  of  July,  A.  D.,  1871,  with  interest 
at  eight  per  centum  per  annum,  payable  semi-annually ;  and  it 
further  agrees  to  malce,  create  or  suffer  no  other  lien  or  incum- 
brance whatever  on  said  railroad  during  the  term  of  this  agree- 
ment. 

Third.  The  said  Oshkosh  and  Mississippi  River  Railroad  Com- 
pany hereby  demises  and  leases  said  railroad  from  the  said  city*  of 
Oshkosh  to  said  city  of  Ripon,  together  with  all  its  property,  build- 
ings, depots,  fixtures,  appurtenances,  and  franchises  to  the  Mil- 
waukee &  St.  Paul  Railway  Company,  from  the  time  of  its  com- 
pletion as  aforesaid,,  to  the  first  day  of  January,  A.  D.  1892,  to  be 
operated  and  used  by  said  Milwaukee  &  St.  Paul  Railway  Com- 
pany in  connection  with  and  as  a  part  of  the  railway  of  said  Mil- 
waukee &  St.  Paul  Railway  Company,  for  the  rent  hereinafter  re- 
served. 

Fourth.  The  Milwaukee  &  St.  Paul  Railway  Company  agree  to 
accept  the  demise  and  lease  of  said  railroad  from  said  Oshkosh  to 
Ripon,  to  equip  the  same  with  suitable  and  sufficient  rolling-stock 
and  to  operate  the  same  for  the  said  lease  in  connection  with  and 
as  a  part  of  its  railroad,  and  keep  the  same  in  good  repair  and  con- 
dition during  the  whole  term  of  said  lease. 

Fifth.  The  Milwaukee  &  St.  Paul  Railway  company  are  to  pay  to 
the  Oshkosh  &  Mississippi  River  Railroad  Company  as  rent,  thirty-'fi  ve 

Sr  cent,  of  the  gross  earnings  of  said  Oshkosh  &  Mississippi  River 
iilroad  in  the  manner  following:  So  much  thereof  as  may  be 
necessary  is  to  be  paid  by  taking  up  and  cancelling  the  coupons 
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attached  to  said  two  hundred  and  forty  thousand  dollars  of  bonds 
above  mentioned,  and  the  balance  of  said  thirty-"five  per  cent,  of 
gross  earnings  after  paying  said  coupons,  if  any,  is  to  be  paid  to 
said  Oshkosh  &  Mississippi  River  Railroad  Company  annually,  on 
the  first  day  of  February,  in  each  year,  and  yearly  statements,  said 
gross  earnings  and  of  said  per  centage  are  to  be  furnished  to  the 
said  Oshkosh  &  Mississippi  Railroad  Company  by  said  Milwaukee 
&  St.  Paul  Railway  Company. 

Sixth, — The  Milwaukee  &  St.  Paul  Railway  Company  further 
agree,  that  in  case  said  thirty-five  per  cent,  of  gross  earnings  shall 
at  any  time  be  insufficient  to  pay  said  coupons,  then  that  said  Mil- 
waukee &  St.  Paul  Railway  Company  shall  advance  the  balance  of 
the  money  that  may  be  necessary  to  take  up  said  coupons  as  they 
become  due  and  payable,  and  take  them  up;  and  it  is  expressly 
ageed  by  and  between  the  parties  to  these  presents,  that  for  all  sums 
so  advanced  the  Milwaukee  &  St.  Paul  Railway  Company  shall 
hold  said  coupons  as  a  lien,  and  the  same  is  hereby  made  and  con-f 
stituted  a  lien  on  all  the  property  hereby  demised  and  leased  prior 
and  superior  to  all  other  liens  except  the  said  mortgage,  until  the 
same  shall  be  fully  reimbursed  with  interest  at  seven  per  centum 
per  annum  out  of  said  thirty-five  per  centum  of  said  gross  earnings, 
or  otherwise,  by  the  said  Oshkosh  &  Mississippi  River  Railroad 
Company. 

Seventh, — It  is  mutually  agreed  and  understood  thai  the  gross  earn- 
ings of  said  railroad,  shall  bi  all  the  earnings  for  business  done  over 
the  same  between  Oshkosh  and  Ripon,  and  intermediate  points,  and  a 
fair  pro  rata  share  of  all  other  business  transacted  partly  on  said 
railroad  and  partly  on  the  railroad  of  the  Milwaukee  &  St.  Paul 
Railway  Company. 

Eiyhth, — It  is  mutually  ae:reed  that  the  Milwaukee  and  St.  Paul 
Railway  Company  shall  ballast  the  said  railroad  from  Oshkosh  to 
Ripon  after  taking  possession  under  this  lease  and  charge  the  same 
againt  the  rent  reserved  in  this  lease. 

Ninth. — It  is  further  mutually  agreed  that  the  Milwaukee  and 
St.  Paul  Railway  Company  will  not  charge  a  higher  rate  for  carry- 
ing ag^ricnltural  products  from  Ripon  to  Oshkosh  than  they  charge 
for  carrying  the  same  from  a  like  distance  out  of  Milwaukee  to  tne 
city  of  Milwaukee. 

In^whitness  whereof,  the  parties  to  these  presents  have  caused 
the  same  to  be  subscribed  by  their  respective  presidents  and  at- 
tested bj  their  respective  secretaries,  and  have  caused  their  respec- 
tive corporate  seals  to  be  hereunto  affixed  the  day  and  year  first 
above  written. 

THE  0.  &  M.  RIVER  R.  R.  CO., 
By  James  Jenkins, 

It^  President, 

[Seal. J    Sealed  and  delivered  in  presence  of  G.  W.  Washburn, 
Orville  Beach. 

15 ^B  R  c— II  (Doc.  15) 
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As  to  signatures  and  execution  by  the  Oshkosh  &  Mississippi 
River  Railroad  Company. 
Attest: 
'  Geo.  Gary,  Secretary. 

THE  M.  &  ST.  PAUL  RT  CO.. 
By  Alex.  Mitchell, 
Its  President 

[Seal.  1    Sealed  and  delivered  in  presence  of  J.  P.  C.  Cottrell,  * 
A.  L.  Cary. 

As  to  the  signatures  and  execution  by  the  Milwaukee  &  St.  Paul 
Railway  Company. 
Attest: 
R.  D.  Jennings,  Secretary, 

State  of  Wi'cjonsin,         ) 

Winnebago  County^  )     ' 

Be  it  remembered,  that  on  this  31st  day  of  August,  A.  D.  1871,  be- 
fore me  personally  appeared  James  Jenkins  and  George  Gary,  to 
me  known  to  be  the  president  and  secretary,  respectively,  of  the 
Oshkosh  &  Mississippi  River  Railroad  Company,  and  known  to  me 
to  be  two  of  the  persons  who  executed  the  foregoing  agreement,  and 
that  they  severally  acknowledged  the  same  and  the  execution  there- 
of to  be  their  free  act  and  deed,  and  the  free  act  and  deed  of  the 
Oshkosh  and  Mississippi  River  Railroad  Company,  for  the  uses  and 
purposes  therein  mentioned. 

And  I  further  certify  that  the  seal  thereto  annexed  is  the  seal  of 
the  said  Oshkosh  and  Mississippi  River  Railroad  Company. 

G.  W.  WASHBURN, 

Notary  Public. 

State  op  Wisconsin  )     . 

MiluKiukee   County^  \     ' 

Be  it  remembered,  that  on  this  27th  dav  of  September,  A.  D. 
1871,  before  me  personally  appeared  Alexander  Mitchell,  and  R.  D. 
Jennings,  to  me  known  to  be  the  president  and  secretary,  respec- 
tively, of  the  Milwaukee  &  St.  Paul  Railway  Company,  and  known 
to  mc  to  be  two  of  the  persons  who  executed  the  foregoing  agree- 
ment, and  that  they  severally  acknowledged  the  same  and  the  exe- 
cution thereof  to  be  their  free  act  and  deed,  and  the  free  act  and 
deed  of  the  Milwaukee  &  St.  Paul  Railway  Company,  for  the  uses 
and  purposes  therein  mentioned. 

And  I  further  certify  that  the  seal  thereto  annexed  is  the  seal  of 

the  said  Milwaukee  &  St.  Paul  Railway  Company. 

J.  P.  C.  COTTRELL, 

Notary  Public. 
Beyenue  stamp,  cancelled. 
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Milwaukee  &  St.  Paul  Railway  Company  and  other  Papers  pertain- 

ing  thereto. 

Office  of  the  Oshkosh  and  Mississippi  River  R.  R.  Co. 

OsHKOSH,  Wis.,  August  31^  1871. 

I,  George  Gary,  Secretary  of  the  Oshkosh  and   Mississippi  River 
Railroad  Company,  do  hereby  certify  that  I  have  compared   the 
foregoinff  copy  of  resolution  hereto  attached  with  the  ori|,inal  reso- 
lution adopted  by  the  Board  of  Directors  of  said  company   at  & 
meeting  of  said  board,  held  at  the  office  of  the  company  in  the  city 
of  Oshkosh,  Wisconsin,  on  the  31st  day  of  August,  A.  D.  1871,  and 
now  of  record  in  the  minutes  of  the  proceedings  of  said  board,   and 
that  said  copy  is  a  correct  transcript  from  such  original  resolution,, 
and  of  the  whole  thereof. 
In  witness  whereof  I  have  hereto  set   na^  hand  and  affixed  the 
(o«*T  1      8^*1  of  said  companv  at  Oshkosh,  aforesaid,  this  31st  dar 
ISEAL.J      ^^  August,  A.  D.,  1871. 

GEORGE  GARY,  Secretary. 


INQUIRIES. 

application  of  amended  law  to  "  B  "  ROADS. 

rTelegrams.] 

SupH  W.  G.  Swan  to  the  Commissioners. 

HuDSOK,  March^  8, 1875. 
To  the  Railroad  Commissioners: 

I  understand  that  our  company  has  been  relieved  from  the  limi- 
tation prescribed  for  roads  in  Class  A.,  and  that  we  are  entitled  to 
rate  of  four  cents  per  mile  on  passengers.  Also  that  we  are  limited 
in  freight  rates  by  our  tariff  current  on  the  first  day  of  June,  1873. 
Am  I  right?    An  early  answer  by  wire  will  oblige  me. 

W.  G.  SWAN. 

General  Superintendent. 


Hudson,  March  9,  1875. 
To  J.  W.  HoYT,  Commissioner: 

Would  like  much  to  receive  your  interpretation  of  the  effects  of 
the  amendment  of  March  4,  on  the  amendment  of  March  2.  It 
looks  to  me  as  if  all  roads  in  the  State  were  now  subject  to  same 
restrictions  as  the  Chicago  &  Northwestern  and  Milwaukee  &  St. 
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Paul  roads,  as  regards  freight  rabes,  and  it  does  not  seem  possible 
that  such  could  have  been  intended  by  the  honorable  legislature. 
Please  reply  by  wire. 

W.  G.  SWAN, 

Superintendent. 

Commissioner  Hoyt^  in  reply  to  Superintendent  Swan. 

Dispatch  received.  You  are  right.  Under  a  literal  construction 
of  the  law,  all  roads  in  the  State  are  now  subject  to  the  same  limi- 
tations upon  their  freight  rates  as  are  the  Chicago,  Milwaukee  &  St. 
Paul,  the  Chicago  &  Northwestern  and  the  Western  Union  rail-, 
roads.  And  all  roads  other  than  these  above-named,  may  charge 
four  cents  a  mile,  for  carrying  passengers. 

The  assistant  attorney-general  agrees  with  me  in  this  construc- 
tion. 

JOHN  W.  HOYT, 

Commissioner. 
W.  G.  Swan,  Esq., 

General  Superintendent. 


CONCERNING  FACILITIES,   BATES,  PRE-PAYMENT  AND  RE-SHIP- 
MENT. 

J.  T.  Comstock  to  the  Comniissioners. 

Oconto,  Wis.,  March  20, 1875. 

Gentlemen. — When  does  the  new  law  take  effect?  Under  the 
Potter-law  am  I  obliged  to  pre-pay  freight  for  points  on  the  St. 
Paul  railroad,  for  instance  Oconomowoc.  They  require  me  to  pay 
here  $29  in  advance.  Under  the  new  law  what  will  be  the  rate  to 
Oconomowoc,  Edge^on,  and  MacFarland? 

Is  the  Chicago  and  Northwestern  bound  to  give  me  cars  when 
requested  to  do  so? 

Can  I  insist  on  flats,  and  must  they  give  them  to  me? 

If  yes,  then  can  they  make  me  wait  two  months  or  ten  weeks  on 
plea  of  bad  weather? 

Can  the  Chicago  &  Northwestern  refuse  to  let  their  cars  go  off 

their  road  on  to  the  St.  Paul  for  points  in  this  State? 

Respectfully, 

J.  T.  COMSTOCK. 
To  the  Railroad  Cohmissionbbs. 


Digitized  by  VjOOQ  IC 


PORTIONS  OF  CORRESPONDENCE.  229 

Commisssoner  Hoyt^  in  reply. 

Office  of  Railroad  Commissioners, 
Madison,  Wis.,  March  29  1875, 

Dear  Sir: —  *  *  *  On  account  of  the  absence  of 
the  Attorney-General,  whose  advice  is  needed  on  one  or  two  points, 
we  are  unable  to  reply  to  all  your  inquiries  at  this  moment,  but  will 
do  so  as  soon  as  possible.  The  new  law  went  into  effect  on  the  11th 
instant.  You  cannot  be  legally  required  to  pre-pay  charges  on  freight 
unless  the  articles  are  perishable,  or  of  but  little  value. 

Distance  from  Oconto  toOconomowoc  152. 8  miles;  hgal  charges 
$23.  Distance  to  Edgerton  179.1;  legal  charges  125.  Distance  to 
McFarland,  219.9;  legal  charges  |27. 

A  railroad  company  having  cars  at  liberty  is  of  course  in  duty 
boand  to  furnish  them  on  demand.  There  is  no  specific  provision  of 
law  relating  to  this  subject,  however. 

During  such  a  winter  as  we  have  had  this  year,  it  would  of  course 
be  very  difficult  to  say  just  how  far  "  the  weather  "  may  be  plead  as 
an  excuse  for  not  answering  demands  for  cars. 

As  to  passing  of  car-loads  of  freight  from  one  road  to  another, 
you  will  find  full  information  in  section  19  of  chapter  273,  laws  of 
1874,  as  amended  by  the  last  legislature.    Copy  forwarded  herewith. 
No  company  can  refuse  to  allow  its  cars  to  so  pass. 
Uespectfully,  yours, 

JOHN  W.  HOYT, 

Commissioner, 
J.  T.  CoMSTOCK,  Esq.,  Oconto, 


J.  T.  Comstock  to  Commissionei'  Hoyt, 

Oconto,  Wis.,  April  2, 1875, 
Dear  Sir:  —  Your  favor  of  the  29th  received.  Please  accept 
thanks  for  information,  and  advise  me  as  soon  as  convenient  on  the 
points  whether  the  railroad  company  must,  give  me  fiat  cars,  and 
whether  the  Chicago  &  Northwestern  are  bound  to  let  their  cars 
ran  through  to  points  on  the  Milwaukee  &  St.  Paul,  and  much 
oblige. 

Yours,  truly, 

J.  T.  COMSTOCK. 
JoHK  W.  Hoyt,  Esq., 

Commissioner. 
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Commissioner  Hoyt  to  J,  T,  Comstock^  in  reply. 

Office  of  the  Railroad  Commissioners, 

Madison,  April  6\  1875. 

Dear  Sir: — In  answer  to  your  letter  of  the  2d  instant,  I  have  to 
say,  that  I  know  of  no  statute  under  which  you  can  compel  a  rail- 
road company  to  provide  rolling-stock  of  a  definite  kind  or  quality. 
Should  they  have  cars  which  they  could  furnish  if  they  would,  and 
you  should  be  able  to  prove  that  their  excuses  for  not  doing  so 
were  invalid,  you  could  appeal  to  the  common-law  applicable  to  all 
common  carriers. 

I  have  consulted  the  Attorney-General,  and  the  foregoing  is  his 
opinion  as  well  as  my  own.  Should  your  freight  constitute  a  car- 
load, they  cannot  refuse,  when  it  is  once  loaded,  to  allow  it  to  pass 
without  unloading  upon  any  railway  which  has  track  connections 
with  their  own.  (See  section  19,  Potter-law,  as  amended;  copy  for- 
warded the  other  day.) 

Respectfully,  yours, 

JOHN  W.  HOYT. 

Commissioner, 
J.  T.  CoMSTOCK  Esq.,  Oconto, 


CONCERNING  RATES  ON  FREIGHT  PASSING  OVER  TWO  OR  MORE 

ROADS. 

G.  B.  Holden  to  the  Commissioners. 

Sparta,  Wis.,  March  10,  1875. 

Gentlemen  : — Can  you  inform  roe  if  there  has  been  a  decision  as 
to  the  legal  rates  for  carrying  lumber  under  the  Potter-law  vrhere 
it  passes  over  two  roads? 

I  own  lumber  at  Millston,  on  the  West  Wisconsin  Railroad,  a 
station  about  28  or  30  miles,  I  think,  from  Camp  Douglass,  on  the 
Milwaukee  &  St.  Paul  Railroad,  and  it  is  about  the  same  distaxice 
from  Camp  Douglass  to  Sparta,  In  October  last,  I  directed  ten  or 
twelve  car-loads  to  be  shipped  from  Millston  to  Sparta,  witli  tlie 
understanding  from  the  freight-agent  in  Sparta  that  the  roads 
would  carry  according  to  the  law  as  construed  by  the  Railroad 
Commissioners.  One  car  came  in  advance  of  the  rest,  about  Octo- 
ber 10,  when  they  demanded  $26  per  car  of  5,000  feet  pine   lumber. 
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I  refused  to  pay  the  $26  per  car,  and  tendered  the  freight-agent 
$15,  which  he  refused.  He  then  unloaded  the  lumber,  and  said  he 
should  charge  me  $2  for  unloading.  The  lumber  still  remains 
where  it  was  then  piled. 

Now,  has  it  been  decided  what  the  legal  freight  is  between  the 
points  mentioned?  I  am  not  certain  as  to  the  exact  distance  on 
either  road. 

For  two  years  I  have  been  trying  to  negotiate  with  railroad  com- 
panies to  carry  my  lumber  at  some  reasonableprice,  but  they  will  not 
*•  budge  an  inch."  And  this  winter  I  have  had  it  hauled  by  horse- 
teams,  at  a  saving  of  $2,50  per  thousand  feet.  I  am  not  able  to 
litigate  the  matter  with  the  railroads,  but  it  is  really  quite  a  hard- 
ship for  me  to  pay  such  prices  as  the  railroad  companies  charge,  or 
to  do  without  my  lumber  in  the  summer-time.  (The  team^  cannot 
haal  in  summer.)  If  you  will  be  kind  enough  to  give  me  any  infor- 
mation by  which  I  can  be  profited,  you  will  greatly  oblige, 

Yours,  truly, 

G.  B.  HOLDEN. 


Commissioner  Hoyt  in  reply  to  G.  B.  Hold  en. 

Office  of  the  Railroad  Commissioners, 

Madison,  March  12, 1S75, 

Dear  Sir: — Yours  of  the  18th  is  received.  I  do  not  find  "Mills- 
ton*^  on  either  of  our  railroad  maps,  or  on  our  table  of  distances, 
and  hence  can  not  now  inform  you  of  exact  distance  from  that 
point  to  Sparta.  It  is  manifest,  however,  that  you  have  been  over- 
charged. 

The  probability  is  that  each  company  has  charged  without  re- 
gard to  the  fact  that  rates  are  to  be  computed  from  the  place  where 
the  lumber  was  received  to  the  point  of  delivery,  as  though  it  passed 
orer  but  one  line. 

We  had  trouble  of  this  sort  in  several  cases  last  year,  on  account 
of  the  lameness  of  the  law,  which  made  no  provision  for  a  division 
of  earnings,  where  freight  passed  over  two  or  more  lines.  The 
amended  law,  though  incon<*istent  with  itself,  and  otherwise  faulty, 
contains  a  provision  designed  to  supply  this  deficiency.  We  shall 
print  it  very  soon  and  send  you  a  copy. 
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The  belief  is  that  you  have  an  adequate  remedy,  and  that  the  rail- 
road companies  will  not  attempt  to  evade  the  law,  now  that  its 
language  is  explicit  and  unmistakable. 

If  they  should,  please  acquaint  us  with  the  fact,  and  we  will  en- 
deavor to  have  justice  done  you. 

Respectfully, 

JOHN  W.  HOYT, 

Comynissioner, 
G.  B.  HoLDEN,  Esq.<  Sparta. 


COMPLAINTS. 

RATES  ON  "BYROADS,  FACILITIES,  TRANSHIPMENT,  THROUGH 

RATES. 

Commissioner  Hoyt  to  Mr.  Pedrick,  in  reply. 

Office  of  the  Railroad  Commissioners, 

Madison,  March  26 ^  1875. 

Dear  Sir: — Your  favor  of  the  24th  is  at  hand.  lu  answer  I 
have  to  say  that,  touching  the  matter  of  rates  chargeable  bj'  com- 
panies operating  "  B  "  roads  (to  which  class  the  West  Wisconsin  be- 
longs,) the  provisions  of  chapter  273,  laws  of  1874,  as  amended,  are 
of  such  a  character  that  the  Commissioners  do  not  now  assume  to 
decide  whether  the  rates  applicable  to  "  A  "  roads,  should  be  applied 
to  the  "  B  "  roads  also,  or  not. 

As  to  the  facilities  to  be  afforded  by  railroad  companies,  there  is  less 
room  for  doubt,  and  yet  it  is  questionable  whether  under  the  pres- 
ent law  any  railway  company  can  be  compelled  to  furnish  cars  of 
a  particular  kind  in  response  to  each  and  every  demand  made  upon 
it.  The  law  does  require,  however,  that  when  freight  passes  from 
one  road  to  another  in  car-loads,  ''  such  delivery  shall  be  in  the 
same  cars,  without  unloading.^' 

It  is  also  clear  that  the  several  roads  over  which  freight  is  re- 
quired to  pass  shall  be  treated  as  one  continuous  line,  and  that  '^  ad- 
vanced payment  of  freights  shall  not  be  required,  except  in  cases 
of  perishable  articles  and  freight  of  little  value." 

I  will  immediately  call  the  attention  of  the  West  Wisconsin 
Company  to  these  provisions  of  the  law,  in  the  hope  that  the  vio- 
lations of  which  you  complain  will  not  be  repeated. 
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1  would  be  glad  to  know  whether  the  over-charges  of  which  you 
also  complain  were  made  by  the  West  Wisconsin  Railroad  Com- 
pany alone,  or  whether  companies  with  whose  roads  their  line 
connects,  have  also  disregarded  the  law  as  amended,  since  March 
11,  when  it  took  effect. 

The  Commissioners  appreciate  your  circumstances  and  would  be 

pleased  to  see  you  relieved  from  the  embarrassments  you  suffer. 

Respectfully, 

JOHN  W.  HOYT, 

Commissioner, 
M.  Pedrick,  Esq.,  Fairchild. 


Pedrick  to  Commissioner  Hoyt^  in  reply, 

Fairchild,  Wis.,  April  1, 1875. 

Dear  Sir  : — ^Your  esteemed  favor  of  the  26th  ult.  is  at  hand,  in 
answer  to  iry  communication  of  the  24th.  There  are  certain  kinds 
of  fiieight  that  require  certain  kinds  of  cars.  I  have  a  quanti- 
ty of  long  timber  to  ship,  and  unless  I  can  have  flat  cars  of  course 
cannot  ship  it.  Before  engaging  to  furnish  this  timber  to  my  cus- 
tomers, I  obtained  the  promise  from  the  station  agent  here  that  I 
shoald  have  flat  cars  to  ship  it  on,  and  now  after  I  have  engaged  to 
famish  the  timber,  and  got  it  ready  for  shipment,  Mr.  Swan  writes 
me  that  the  West  Wis.  R*.  R.  cannot  furnish  flat  cars  to  go  on  to 
the  C.  M.  &  St.  P.  road.  You  will  readily  see  that  this  puts  me  in 
a  very  unsatisfactory  and  awkward  position.  Can  you  see  any  rem- 
edy for  me  ?  I  do  not  wish  to  put  myself  in  opposition  to  the  man- 
agement of  railroads,  nor  do  I  wish  to  complain  unjustly,  but  it 
looks  to  me  as  if  there  might  be  a  little  spite  mixed  in  this  refu- 
sal to  furnish  the  cars  called  for.  I  have  only  shipped  one  car  load 
of  lumber  since  the  amended  law  went  into  effect,  as  I  have  been 
waiting  to  see  if  there  would  not  be  something  arranged  satisfac- 
torily with  the  reads,  so  that  we  could  know  what  to  depend  upon. 

The  car  above  mentioned  was  shipped  from  here  about  the  20th 
of  March,  billed  to  Fall  River,  on  which  ($30)  thirty  dollars  was  de- 
manded (and  paid  under  protest)  before  the  car  would  be  shipped. 
The  distance  is  138  miles,  which  would  make  the  freight  only  $22. 

If  I   understand  you  correctly,  you  do  not  undertake  to  say 
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whether  or  not  this  road  comes  under  the  regulations  which  pre- 
scribe the  rate  of  freight  charged  on  other  roads. 

If  it  is  decided  that  this  road  is  not  governed  by  the  same  rate  as 
other  roads,  it  is  doing  shippers  on  this  road  a  great  injustice,  as 
lumber  shipped  from  here  has  to  compete  with  that  shipped  from 
other  points,  at  a  less  rate  of  freight,  which  would  virtually  kill 
our  business. 

Very  respectfully,  yours, 

M.  PEDRICK. 
John  W.  Hoyt,  Commissioner. 


CONCEKNING  DEMANDS  FOR  PRE-PAYMENT,  ETC. 

Mason,  Blood  &  Co.^  to  the  Commissioners. 

Appleton,  March  27 y  1875. 

Gentlemen: — What  is  our  remedy  when  the  railroad  refuses  to 

take  our  cars  loaded  for  the  Waupun  States  Prison,  unless  freight 

is  pre-paid?    The  charge  is  illegal.    Advise  us  and  oblige. 

Yours,  truly, 

MASON,  BLOOD  &  CO. 


Cofnmissioner  Hoyt,  in  reply. 

Office  of  the  Railroad  Commissioners, 

Madison,  April  2^  1875. 
Gentlemen: — In  answer  to  your  letter  of  the  27th,  which  has 
only  just- come  to  hand,  I  have  to  say: 

1.  That  "  advance  payment  of  freight  shall  not  be  required  as  a 
condition  precedent  to  carriage,  except  in  cases  of  perishable  arti- 
cles and  freights  of  little  value/'  This  is  the  language  of  the  law. 
(See  section  4,  chapter  334,  laws  of  1875.) 

2.  That,  although  the  penalties  for  violation  are  in  themselves 
ample,  the  remedy  at  present  must  be  with  the  individual  in  the 
courts. 

The  injunction  granted  by  the  supreme  court  related  to  the  mat- 
ter of  charges  only,  and  to  the  then  legal  charges.  The  law  hav- 
ing been  amended,  and  the  rates  changed,  may  have  had  the 
effect  to  dissolve  the  injunction  and  leave  the  Chicago,  Milwaukee 
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&  St.  Paul  and  the  Chicago  &  Northwestern  companies  just  where 
they  were. 

Should  violations  of  the  law  as  it  now  is  be  frequent,  so  as  to 
demand  action  on  the  part  of  the  State,  it  may  become  necessary 
to  do  the  work  of  last  summer  over  again. 

I  tmst,  howeyer,  that  when  these  companies  have  come  to  fully 

understand  what  the  law  is,  they  will  comply  with  its  provisions. 

We  shall  bring  your  complaints  to  the  notice  of  the  Chicago  & 

Northwestern  Company,  unless  you  desire  that  it  be  otherwise. 

Very  respectfully, 

J.  W.  HOYT, 

Comtnissioner. 
Messrs.  Masok,  Blood  &  Co.,  Appleton. 


Commissioner  Hoyt  to  H.  H.  Porter: 

Office  of  Railroad  Commissioners, 

Madison,  April  3,  2875. 
Dear  Sir; — Complaint  is  made  that  some  of  your  agents  are  de- 
manding pre-payment  of  charges  on  freights,  neither  "  perishable," 
nor  of  "  little  value,"  in  violation  of  law.    ( See  chapter  334,  of  laws 
of  1875.) 

Believing  that  such  violations  have  been  due  to  a  want  of  full 
understanding  on  the  part  of  your  agents  of  what  the  new  law  is, 
in  this  particular,  I  deem  it  proper  to  call  your  attention  to  the 
&ct8,  in  order  that  all  ground  of  such  complaints  may  be  removed. 
In  a  few  days,  we  shall  send  copies  of  the  railroad  laws  of  1875, 
and  of  the  Potter-law  as  amended,  to  each  of  your  agents. 
Very  respectfully,  your  obedient  servant, 

JOHN  W.  HOYT, 

Commissioner. 
H.  H.  Porter,  Gen.  Manager. 


Commissioner  Hoyt  to  W.  G.  Swan. 

Office  of  Railroad  Commissioners. 

Madison,  April  6, 1875. 
Dear  Sir:-— We  have  received  communications  from  Mr.  M.Ped- 
rick,  of  Fairchild,  making  enquiries  concerning  the  duties  of  B 
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roads  under  the  amended  law,  and  saying  that,  while  ^^  he  does  not 
wish  to  put  himself  in  opposition  to  the  management  of  the  rail- 
roads, nor  to  complain  unjustly,"  he  is  nevertheless  suffering  em- 
barrassments on  account  of  the  non-supply  of  platform-cars,  (he 
wishes  to  ship  timber,)  and  of  charges  higher  than  he  can  afford  to 
pay,  as  well-  as  higher  than  he  supposes  are  legal,  and  that  must 
break  up  his  business  if  continued. 

He  seems  to  fear  that  he  is  being  punished  lor  asserting  his  legal 
rights  in  the  past. 

In  answering  his  communications  I  have  plainly  given  him  the 
terms  of  the  law,  but  have  at  the  same  time  expressed  the  convic- 
tion that  if  he  were  to  appeal  to  the  general  officers  of  the  com- 
pany, he  would  find  them  not  only  superior  to  the  motives  he  in- 
clines to  attribute  to  their  agents,  but  willing  to  afford  him  any 
accommodations  in  their  power. 

Respectfully,  yours, 

JOHN  W.  HOYT, 

Commissioner, 


W,  G.  Stcan  to  Commissioner  Hoyt^  in  reply. 

Office  op  the  West  Wisconsin  R'y  Co., 

Hudson,  Wis.,  April  8, 1875. 

Dear  Sir: — Your  favor  of  the  6th  instant  is  before  me.  I  have 
received  several  letters  from  Mr.  Pedrick,  to  all  of  which  I  made 
immediate  and  kindly  reply.  It  seems  that  he  sold  some  long 
timber  to  go  on  to  the  Milwaukee  &  St.  Paul  road,  and  that  flats 
were  required  to  load  it  upon. 

We  have  but  few  flats  on  this  road  and  they  were  all  being  used 
for  our  own  or  other  purposes.  I  was  unable  to  obtain  Milwaukee 
&  St.  Paul  flats,  and  Mr.  Pedrick  could  not  arrange  for  them  him- 
self. 

Before  receiving  your  letter,  I  had,  at  a  sacrifice  of  our  own  tn- 

terests^  given  him  several  flats. 

Respectfully, 

W.  G.  SWAN, 

Superintendent, 
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Christian  Obrechf  to  the  Commissioners: 

Sauk  City,  Afril  12, 1875, 
As  you  will  see  by  the  enclosed  letter  from  Rablin  Bros,  the  rail- 
road is  yet  charging  me  freight  in  advance,  and  the  rate,  $31.00, 
from  Centralia  to  Baraboo  is  above  legal  rates,  to-wit:  Wiconsin 
Valley  Railroad  $7,  West  Wisconsin  twenty-five  miles  to  Elroy,  and 
Northwestern  Railroad  from  Elroy  to  Baraboo,  thirty-seven  miles; 
making  sixty-two  miles  for  which  the  charges  should  not  be  over 
$16,  in  all  $23.  This  is  my  understanding  of  the  law.  Please  in- 
form me  what  I  can  do  in  the  matter. 
Truly,  yours, 

CHRISTIAN  OBRECHT. 
Railroad  Commissioners,  Madison. 

Grand  Rapibs,  Wis,,  April  8, 1875, 

Enclosed  find  invoice  of  lumber  sent  to  Baraboo.    We  had  to 
pay  freight  in  advance  and  draw  on  you  for  the  amount,  $31,00 
which  we  trust  will  be  satisfactory, 
Yours,  truly, 

RABLIN  BROS., 
Per  Reeves. 

C.  OfiRECHT,  Esq. 


Commissioner  Hoyt  to  Christian  Obrecht,  in  reply. 

Office  of  Railroad  Commissioners, 

Madison,  Wis.,  April  12, 1875. 
Sib: — In  answer  to  your  letter  of  this  date,  and  the  letter  of  Rab- 
lin Bro's  to  you,  I  have  to  say,  that  while  the  demand  for  payment 
of  charges  on  lumber  in  advance  of  delivery  is  clearly  a  violation 
on  the  part  of  any  railroad  company  of  section  19  of  the  "  Potter- 
law  *^  as  amended,  and  a  violation  for  which  all  offending  companies 
will  be  held  accountable  by  the  State  authorities,  the  question  of 
rates  justly  chargeable  by  "  B  '*  companies  may  not  be  so  easily  set- 
tled. If,  however,  the  several  roads  over  whichj  your  lumber  passes, 
have  charged  you  in  violation  of  the  law,  which  provides  that  they 
shall  be  treated  as  a  continuous  line,  there  would  seem  to  be  no 
doubt  of  their  liability  on  this  score,  as  well  as  for  demanding  pre- 
payment of  charges. 
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Your  letter  has  been  referred  to  the  Attorney-General,  who  will 
take  such  action  as  he  may  deem  proper. 
Respectfully, 

JOHN  W.  HOYT, 

Cotnmissioner. 
Christian  Obrecht,  Barahoo. 


Christian  Obrecht  to  the  Commissioners, 

Sauk  City,  April  13, 1875. 

Enclosed  find  copy  of  a  dispatch  sent  to  you  from  Baraboo  to- 
day. I  wish  you  would  show  the  same  to  the  Attorney-General, 
and  let  me  know  us  soon  as  you  can  what  rights  I  have,  and  what 
would  be  best  for  me  to  do. 

The  railroads  have  troubled  me  in  this  manner,  now  over  six 

months,  and  all  during  that  time  they  charged  me  $26  per  car  from 

Rudd's  to  Baraboo,  74  miles,  and  pay  in  advance. 

Respectfully, 

CHRISTIAN  OBRECHT. 
Railroad  Commissiokers. 

[Dispatch.] 

Elroy,  April  10, 1875. 
To  C.  Obrecht: — 

Baraboo,  I  hold  a  car  of  lumber  from  Rudd^s,  consigned  to  voa. 
with  charges  unpaid  and  no  money  furnished  to  pre-pay  to  Baraboo. 
Please  forward  me  $25.20  for  that  purpose. 

F.  P.  WENTWORTH,  Agent. 


Commissioner  Iloyt  to  H,  H,  Porter, 

Office  of  Railroad  Cohmissioners, 

Madison,  April  15,  1875. 
Dear  Sir  : — We  are  having  complaints  that  your  agent  at  Elroy 
is  demanding  pre-payment  of  charges  on  lumber  in  transit  from 
Rudd^s  to  Baraboo,  and  that  the  charges  so  required  to  be  paid  are 
in  excess  of  those  authorized  by  the  law.  It  appears  that  the 
charges  on  a  load  from  the  former  to  the  latter  place  amount  to 
$26 — $10  in  excess  of  the  legal  rates  for  the  whole  distance. 
Before  answering  the  communication  just  received,  we  deem  it 
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proper  to  enquire  whether  the  agent  at  Elroy  is  acting  contrary  to 
your  wishes,  or  whether  it  is  the  settled  purpose  of  your  company 
to  disregard  those  provisions  of  chapter  273,  laws  of  1874,  as  amend- 
ed by  chapter  334,  laws  of  1875,  which  foAid  the  demand  of  pre- 
payment of  charges,  and  which  require  that  in  the  computation  of 
charges  for  transportation  over  two  or  more  roads,  such  connecting 
roads  shall  be  treated  as  a  continuous  line.  Have  the  goodness  to 
reply  at  once,  and  believe  me. 

Very  respectfully, 

JOHN  W.  HOYT, 

Cotnmissioner. 


H,  H.  Porter  to  Commissioner  Hotjt^  in  reply. 

Office  Chicago  &  Northwestern  R.  R.  Co., 

Chicago,  April  19^  1875. 

Dear  Sir: — ^Your  favor  of  the  15th  together  with  yours  of  the 
3d  inst.,  are  just  received  on  my  return  from  New  York,  where  I 
hare  been  unexpectedly  detained.  I  will  enquire  into  the  matter 
referred  to  immediately,  and  take  the  necessary  means  to  correct 
the  error.  I  am  obliged  to  you  for  calling  my  attention  to  it.  At 
the  same  time  I  had  noticed  in  the  New  York  papers,  as  copied 
from  those  of  Wisconsin,  that  the  Governor  and  railroad  commis- 
sioners had  decided  to  construe  the  law  as  amended  last  winter  in 
the  mode  which  it  was  plain  the  legislature  intended  it  to  be  con- 
strued, viz.,  that  all  roads  in  the  State  of  Wisconsin  with  the  ex- 
ception of  the  Chicago,  Milwaukee  and  St.  Paul  and  Chicago  and 
Northwestern  were  relieved  from  the  details  of  the  Potter-law  so 
long  as  their  rates  were  not  higher  than  the  tariffs  which  were  in 
effect  on  those  roads  immediately  previous  to  the  passage  of  the 
original  Potter-law. 

Ifthisis  not  so,  the  injustice  of  the  State  of  Wisconsin  to  the 
poor  railroads  of  the  State  has  been  increased  by  the  legislation  of 
the  past  winter,  rather  than  relieved. 

May  I  ask  you  to  give  me  your  view  of  the  matter,  and  oblige, 

Yours,  truly, 

H.  H.  PORTER, 
General  Manager. 


Digitized  by  VjOOQ  IC 


240  REPORT   OF   JIAILROAB   COMMISSIONERS. 

Commissioner  Hoyt  to  Christian  Oh-echt. 

Office  of  Railroad  Commissioners, 

Madison  April  23,  1875. 

Dear  Sir: — After  some  delay,  I  have  an  answer  to  my  letter 
the  general  manager  of  the  Chicago  &  Northwestern  Railroad,  co 
cerning  the  violations  of  law  by  his  agent  at  Elroy,   (in  makii 
unlawful  charges  and  demanding  jyre-/>a//w^/i^  of  charges.)  He  saj 

■'Your  favor  of  the  15th,  together  with  yours  of  the  3d  inst.,  a 
just  received  on  my  return  from  New  York,  where  I  have  been  u 
expectedly  detained.  I  will  inquire  into  the  matter  referred  to  ii 
mediately,  and  take  the  necessary  means  to  correct  the  error. 

''  I  am  much  obliged  to  yon  for  calling  my  attention  to  it." 

Respectfully, 

JOHN  W.  HOYT. 

Cammissioner, 
Christian  Obrecht,  Esq.,  Baraboo, 


Christian  Obrecht.,  in  reply. 

Sauk  City,  April  25,  1875 
Railroad  Commissioners: 

Received  yours  of  the  23d ;  and,  for  further  information,  I  s€ 
you  this  letter  from  Rablin  Bros.  It  seems  railroads  care  not  h 
much  nor  how  often  they  violate  the  laws  of  the  State.  I  h< 
something  may  be  done  to  bring  them  to  terms.  The  existi 
state  of  affairs  should  not  continue;  they  are  ruinous  to  business 
Hoping  to  hear  from  you  again,  I  remain, 
Respectfully,  yours, 

CHRISTIAN  OBRECHl 

[Enclosure.] 

Grand  Rapids,  April  22,  187^ 

Dear  Sir: — We  made  the  demand  of  the  railroad    compa 

(Wis.  Val.),  to-day,  to  ship  your  lumber,  but  they  refused  to  s 

it  without  pre-pay  men  t  of  charges.     We  njade  draft  on  you 

$155.00.     Hope  this  will  be  satisfactory. 

Yours,  truly, 

RABLIN  BRO^ 
C.  Obrecht,  Sai^k  City, 
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Commissioner  Hoyt  to  F.  0.  Wyatt 

Office  of  R^ilboad  Commissioksbs, 

Madisok,  Wis.,  April  27, 1&75. 

Dsab  Snt: — We  have  complaists  from  parties  at  Sauk  City  and 
at  Baraboo  that  the  ruling  of  your  agent  at  Grand  Rapids,  requir* 
ing  charges  on  lumber  to  be  pre-paid,  occasions  them  inconrenience 
and  loss.  Tou  are  of  course  aware  that  such  demand  is  contrary 
to  the  proYisions  of  section  4,  of  chapter  334,  laws  of  1875,  but  it 
seems  that  such  provisions  have  been  overlooked  by  your  agent. 
The  particular  sliipment  to  which  allusion  is  here  made  was  from 
Rablin&  Company  of  Grand  Rapids,  to  Christian  Obrecht  of  Barar 
boo. 

This  letter  is  written  in  the  belief  that  you  will  immediately  cor- 
rect the  error,  and  Mr.  Obrecht  will  be  advised  to  delay  action  un- 
til joa  have  had  ample  time  for  that  purpose. 
Very  respectfully, 

JOHN  W.  HOYT, 

Commissioner, 


Commissioner  Hoyt  to  Christian  Obrecht. 

Office  of  Railboad  Commissionebs, 

Madisok,  Wis.,  April  27,  1875. 

Deab  Sib: — Your  favor  appended  to  the  letter  of  the  22d  from 
Bablin  Bros.,  of  Grand  Rapids,  is  at  hand. 

Believing  that  the  action  of  the  Wisconsin  Valley  Railroad  Com- 
pany's agent  is  contraiy  to  the  interest  of  that  company,  as  well  as 
nnjiisttoyou,  I  have  written  to  Superintendent  F.  0.  Wyatt,  ac- 
quainting him  with  the  facts,  and  would  now  suggest  that  prosecu- 
cntion  be  delayed  until  we  have  ofScial  notice  of  the  course  he  in- 
tends to  pursue  hereafter. 


Respectfully,  yours, 


JOHN  W.  HOYT, 

Commissioner. 


CmasnAK  Obbecht,  Baraboo. 

16 ^B  b  c— II  (Doc.  15) 
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F,  0,  Wyatt  to  the  Commissioyiers. 

Office  of  the  Wisconsik  Valley  R.  R.  Co., 
ToMAH,  Wis.,  April  29, 1875, 
GBin^LEMEN  : — Yours  of  the  27th  is  at  hand,  notifying  me  oi 
complaint  of  parties  shipping  timber,  &c.,  from  points  on  this  road 
to  Baraboo,  Wis.  Lumber  going  from  stations  on  this  line  to  Bara- 
boo  and  other  points  on  the  C.  &  N.  W.  R.  R.  in  Wisconsin  is  shipped 
via  Valley  Junction  and  Elroy,  and  is  carried  between  the  last  namec 
points  by  the  West  Wisconsin  R.  R.  The  trouble  in  this  case  ari» 
as  from  the  fact  that  the  West  Wisconsin  and  Chicago  &  North 
western  Railways  lefuse  to  receive  this  freight  until  freights  are  pre 
paid.  I  shall  be  pleased  to  have  this  matter  adjusted,  as  the  pres 
ent  demands  of  these  roads  are  detrimental  to  the  interests  of  thi 
road.  I  think  there  can  be  no  question  but  that  the  value  of  a  cai 
load  of  this  kind  of  freight  will  be  sufficient  to  pay  freight  to  an] 
point  in  the  State,  in  case  it  is  refused  by  consignee.  The  boar( 
may  rest  assured  that  this  company  will  comply  with  the  law  in  th 
matter. 

Respectfully, 

F.  0.  WYATT, 

Superintendent. 


Complaint — Van  Brunt  d:  Davis  to  the  Commissioners. 

HoRicoK,  Wis.,  April  27, 1875. 

Gents: — We  enclose  you  two  letters,  one  from  0.  E.  Britt,  an 
one  from  Dan.  Atwood. 

Wo  bought  lumber  at  Shiocton.  It  was  shipped,  and  in  a  £e' 
days  we  received  a  telegram,  stating  we  had  two  cars  of  lumber  i 
Green  Bay,  held  there  for  advance  charges.  Since  then  they  ha^ 
concluded  to  send  them  to  Burnett  Junction. 

These  two  letters  will  explain  the  matter,  and  we  want  to  kno 
how  to  act.  We  also  paid  two  freight  bills  of  $41.00  each,  froi 
Wonewoc.  We  think  our  customer  paid  it,  and  we  paid  him. 
there  any  way  to  correct  this?  We  did  not  want  our  customer  i 
be  out,  for  he  thought  he  was  doing  us  a  favor;  so  we  paid  i 
Please  advise,  and  oblige. 
Respectfully,  yours, 

VAN  BRUNT  &  DAVIS. 
To  the  Railroad  Commissioners. 
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[Telegramn.] 
Dan.  Attvood  to  Van  Brunt  &  Davis. 

Greek  Bay,  April  23, 1875. 

Dbar  Sirs: — Two  cars  of  lumber  cossigned  to  you,  are  at  Bur- 
nett Junction  awaiting  pre-payment  of  freight,  before  they  can  be 
forwarded  from  there.  The  lumber  is  from  Shiocton,  and  the 
amount  of  freight  from  Schiocton  to  Horicon,  claimed  on  each  car^ 
is  $38. 

If  vou  remit  the  amount,  $76,  immediately  to  J.  B.  Cole,  agent 
Northwestern  road,  at  Burnett  Junction,  the  cars  will  be  forwarded 
to  you;  otherwise  I  fear  the  lumber  will  be  returned  or  unloaded 
where  it  is.  WiJl  you  please  attend  to  the  matter,  and  notify  me  at 
once  what  you  have  done. 
Yours,  truly, 

DAN.  ATWOOD. 


Milwaukee,  April  24. 

Your  two  cars  of  lumber  from  Shiocton,  now  at  Burnett  Junction, 
pein  the  possession  of  the  Chicago  &  Northwestern  Railway,  sub- 
ject to  advance  charges  of  $30  each  car.  We  decline  paying  these 
charges,  because  the  legal  rate  from  Shiocton  to  Horicon  is  but 
|21.  We  certainly  cannot  be  expected  to  pay  the  other  roads  an 
OTer-charge  of  nine  dollars,  on  each  car,  and  haul  the  cars  from 
Burnett  to  Horicon  free.  If  vou  will  settle  these  charges  with  the 
other  roads,  so  as  to  deliver  the  lumber  to  us  free,  we  will  haul  it 
from  Burnett  to  Horicon  at  legal  rates. 

0.  E.  BRITT. 

To  Van  Brunt  &  Davis. 


B.  C.  Cook  to  the  Commissioners. 

Office  op  Chicago  &  Northwestebn  Railboad  Company, 

Chicago,  April  30, 1875. 

Gkntlemen: — I  wish  to  submit  to  you  certain  questions  which 
have  arisen  in  the  practical  working  of  the  lines  of  this  company, 
in  the  State  of  Wisconsin,  under  chapter  273,  of  the  laws  of  1874, 
as  amended  by  chapters  118  and  334,  of  the  laws  of  1875.  On  the 
19th  instant,  this  company  received  two  car-loads  of  lumber  from 
the  Qreen  Bay  and  Minnesota  Railroad  Company.  The  lumber 
was  shipped  at  Shiocton,  on  the  last  named  road,  and  assigned  to 
Horicon,  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway. 
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Under  the  law,  the  Chicago  and  Northwestern  Railway,  and  the 
Ohicago,  Milwaukee  &  St.  Paul  Railway  are  in  Class  A;  the  Green 
Bay  &  Minnesota  Railway  is  in  Class  B.  The  rates  upon  lumber 
fixed  by  the  law  are  the  same  for  Classes  A  and  B,  as  I  understand 
it.  These  two  car-loads  of  lumber  if  transported  from  Shiocton  to 
Horicon  would  pass  over  a  distance  of  126  miles  on  three  roads, 
and  the  amount  of  freight  allowed  by  the  law  for  the  whole  dis- 
tance would  be  $21  per  car^  and  if  the  freight  were  pro-rated  be- 
tween the  roads,  the  statement  would  be  as  follows: 

Route.                                                  BisUnoe.  Pro-rata. 

Shiocton  to  Fort  Howard  Junction G.  B.  and  M.,  81  m.  25  per  cent.,  $5.25 

Fort  Howard  Junction  to  Burnett G.  and  N.  W.,  90  m.  71  per  cent.,  14.91 

Burnett  to  Horicon C.  M.  and  St.  P.,  5  m.  4  per  cent,        84 

;126  m.  $21.00 

The  G.  B.  &  M.  R'y  brought  the  two  cars  of  lumber  to  us  at  Ft. 
Howard  and  demanded  $12  on  each  car  as  their  charges. 

The  C.  M.  &  St.  Paul  RV  Co.  have  given  this  company  formal 
notice  that  it  will  not  advance  charges  on  lumber  delivered  to  its 
road  by  this  company^. 

The  questions  I  wish  to  submit  to  you  are  as  follows: 

1.  Is  this  company  bound  to  advance  to  the  6.  B.  &  M.  Co.  its 
charges  upon  car-loads  of  lumber  consigned  over  any  portion  of  the 
road  of  this  company,  or  may  this  company  require  the  G.  B.  &  M. 
R'y  Co.  to  wait  for  its  charges  until  they  are  collected  from  the 
consignee? 

2.  If  this  company  is  bound  to  advance  to  the  G.  B.  &  M.  Co. 
ite  charges,  is  it  required  to  advance  any  more  than  the  pro-rata 
proportion  of  the  freight  for  the  whole  distance,  or  have  we  a  right 
to  refuse  to  receive  the  freight  until  the  proportion  coming  to  the 
G.  B.  &  M.  Railway  shall  have  been  settled  by  arbitration? 

3.  Have  we  a  right  to  require  the  C.  M.  &  St.  P.  Railway,  when 
we  deliver  car-loads  of  lumber  to  it,  consigned  to  points  on  its 
road,  to  pay  us  the  charges  we  have  advanced  on  other  roads,  and 
our  charges,  or  are  we  required  to  surrender  the  control  and  custody 
of  the  freight  and  allow  it  to  pass  entirely  from  our  possession 
without  being  entitled  to  the  same  lien  upon  it  for  freight  and  ad- 
vance charges,  which  we  have  for  freight  consigned  to  points  npon 
our  own  road? 

4.  In  case  different  railway^  companies  cannot  agree  upon  the  di- 
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vision  of  freight  earnings,  and  the  question  is  submitted  to  referees 
chosen  in  pursuance  of  the  provisions  of  the  law,  will  the  ordinary 
rule  prevail,  that  ail  the  referees  must  unite  in  the  finding,  there 
being  no  provision  in  the  law  that  a  majority  may  make  an  award; 
or  will  the  award  of  two  be  decisive  in  the  absence  of  any  provis- 
ion in  the  law  to  that  effect? 

These  questions  are  submitted  in  good  iaith,  for  the  purpose  of 
ascertaining  the  views  of  the  commissioners  in  relation  thereto. 
The  decision  of  the  questions  is  absolutely  necessary  to  prevent 
trouble  and  confusion  in  the  practical  working  of  the  road,  and  the 
ease  stated  is  only  one  of  a  large  number  of  cases  constantly  oc* 
curring,  in  which  the  same  principles  are  involved,  and  I  have 
selected  it  only  for  the  purpose  of  presenting  clearly  the  questions 
upon  which  the  company  desire  the  opinion  of  your  board,  to 
which  the  State  has  submitted  the  supervision  of  the  roads  under 
the  law. 

The  company  desires  and  intends  to  obey  the  law  fully,  as  far  as 
it  is  able  to  understand  its  provisions,  although  the  compensation 
provided  in  the  law  is  unremunerative  and  the  business  done  is  «in- 
profi table;  and  I  suppose  that  either  your  board  or  the  Attorney- 
General,  at  your  request,  will  ^ive  a  construction  to  the  law  that 
this  company  will  be  safe  in  following. 

Very  respectfully, 

B.  C.  COOK, 

General  Solicitor. 
To  the  Railroad  Commissioners, 

Of  the  State  of  Wisconsin. 


Commissioner  Hoyt  to  Van  Brunt  <&  Davis,  in  reply. 

Office  of  Railroad  Commissioners, 
Madison,  May  1,  1875. 
Gektlembn: — Answer  to  yours  of  the  27th  has  been  delayed  a 
day,  ovring  to  the  absence  of  the  Attorney-General.  Meantime  letters 
have  come  to  hand  from  Messrs.  Blood  &  Mason,  of  Appleton,  and 
the  Solicitor  of  the  C.  M.  &  St.  P.  R.  R.  Co.,  both  relating  to  this 
same  case. 

The  attorney  of  the  C,  M.  &  St.  P.  R.  R.  Co.  assigns  as  the  reason 
why  his  Co.  revise  to  receive  and  transport  the  lumber  to  Horicon, 
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that  this  can  only  be  done  on  condition  of  paying  $30  charges  to 

B.  Junction,  which  he  says  is  $9  more  than  the  legal  rates  from 
Shiocton  to  that  point.    He  adds  that,  if  the  6.  B.  &  Minn,  and  the 

C.  &  N.  W.  R'y  Go's,  will  confine  their  demands  to  legal  charges 
his  Co.  will  receive  the  lumber  and  carry  it  to  Horicon  at  legal 
rates.  The  Attorney-General  tells  me  that  he  is  quite  confidently 
expecting  the  Supreme  Court  to  consider  the  points  involved  in  this 
and  two  or  three  other  cases  of  a  similar  character,  in  connection 
with  the  injunction  suit  now  pendjing,  and  that  such  decision  will 
probably  be  made  within  two  or  three  weeks;  ai'ter  which  it  is  be- 
lieved that  the  railroad  companies  will  yield  obedience  without  fur- 
ther proceedings. 

Respectfully, 

JOHN  W.  HOYT, 

Commissioner. 
Messrs.  Vak  Brunt  &  Davis,  HoHcan, 


The  Commissioners'  reply  to  B.  C.  Cook, 

Office  of  the  Railroad  Commissioners. 

Madison,  Wis.,  May  3, 1875. 

Dear  Sir: — Referring  to  your  esteemed  favor  of  the  30th  of 
April,  we  have  the  honor  to  make  the  following  answers  to  the 
four  several  inquiries  therein  propounded. 

1  and  2.  The  charges  on  lumber  are  not  payable  in  advance;  and 
hence  the  Chicago  and  Northwestern  Railroad  Company  cannot 
hold  the  lumber  and  demand  pre-payment  of  accumulated  charges, 
as  a  condition  of  its  delivery  to  the  Chicago,  Milwaukee  &  St.  Paul 
Company.  It  is  not  bound  to  advance  to  the  Green  Bay  &  Minne- 
sota Railroad  Company  anything  at  all. 

Nor  should  it  refuse  to  receive  such  freight  "  until  the  propor- 
tion coming  to  the  G.  B.  &  M.  R'y.  Co.  shall  have  been  settled  by 
arbitration.^^    You  are  simply  bound  to  receive  and  carry. 

3.  The  C.  &  N.  W.  R'y.  Cq.,  for  the  same  reasons,  cannot  demand 
of  the  C,  M.  &  St.  P.  RV-  Co.  a  settlement  in  advance  of  the  deliv- 
ery of  the  lumber  at  Horicon.  There  is  no  need  of  a  "lien;''  the 
law  will  protect  the  rights  of  the  C.  &  N.  W.  R'y.  Co. 

4.  In  case  the  question  of  a  fair  division  of  earnings  is  subnoiitted 
to  arbitration,  the  award  of  a  majority  of  the  arbitrators  will  be 
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binding  upon  all  the  parties.  (See  revised  statutes  of  Wisconsin, 
chapter  5,  section  1,  subdivision  3,  vrhich  reads  as  follows:  "  All 
words  purporting  to  give  a  joint  authority  to  three  or  more  public 
officers,  or  other  persons,  shall  be  understood  as  giving  such  au- 
thority to  a  majority  of  such  officers,  or  other  persons;  unless  it 
shall  be  otherwise  expressly  declared  in  the  law  giving  the  au- 
thority.") 

We  need  not  assure  you  that  the  official  declaration  made  by  you 
in  the  closing  paragraph  of  the  letter  before  us,  namely,  that  your 
'^company  desires  and  intends  to  obey  the  law  fully,  so  far  as  it  is 
able  to  understand  its  provisions,"  is  extremely  gratifying  and  in 
all  respects  satisfactory. 

Very  respectfully, 

JOHN  W.  HOYT, 

JOSEPH  H.  OSBORN, 

Railroad  Commissioners. 
[Commissioner  Paul  being  absent.] 

P.  S. — We  deem  it  proper  to  add  that  your  letter  of  the  30th 
ultimo,  as  well  as  the  foiegoing,  in  response  thereto,  have  both  just 
been  examined  by  the  Attorney-General,  and  that  he  endorses  the 
several  answers  of  the  Commissioners  in  every  particular. 

The  Commissioners. 


J.  L.  Bush  to  Commissioners — Advance  charges. 

DoYLESTOWN,  May  t7,  1875, 
Gentlemen: — I  have  been  shipping  lumber  from  Warren's  Mills, 
on  the  West  Wisconsin  Railroad,  to  Doylestown,  on  the  Milwau- 
kee and  St.  Paul  Railroad,  and  have  been  obliged  to  pre-pay  freight 
to  get  my  lumber  passed  over  the  road,  which  I  have  done  under 
protest;  and  I  have  two  or  three  hundred  thousand  more  which  I* 
want  to  get  through  to  the  same  place.  I  have  also  paid  on  12 
cars  $84.00  in  excess  of  the  lawful  rates,  as  I  understand  the  law. 
I  call  your  attention  to  this  matter,  hoping  that  I  can  get  my  lum- 
ber over  the  roads  without  pre-paying  freight,  as  it  is  inconvenient 
for  me,  besides  rather  more  expensive. 

Respectfully,  yours, 

J.  L.  BUSH. 
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Commissioner  Oshoriu  in  reply. 

Office  of  Railroad  Commissioners, 

Madison,  May  22, 1875. 
Dear  Sir: — Yours  of  the  17fch  is  at  hand.  In  reply  I  would  state 
that  several  cases  similar  to  your  own,  have  heen  presented  to  the 
Board  of  Commissioners  and  referred  to  tha  Attorney-General  for 
consideration. 

Without  douht  some  decided  action  will  be  taken  very  soon  to 
remedy  such  abuses  as  you  complain  of. 

Truly,  yours, 

J.  H.  OSBORN, 

Commissioner. 
J.  L.  Bush,  Esq.,  Doylestown. 

P.  S.    Your  particular  case  will  also  be  referred  to  the  Attomey- 

Qeneral. 

J.  H.  O. 


Complaint. — J.  L.  Bood  to  Commissioner  Osborn. 

Monroe,  Wis.,  May  31,  1875. 

Dear  Sir: — ^I  received  3'^our  letter  duly.  I  have  just  received  a 
car  of  shingles  from  Oshkosh.  The  C.  M.  &  St.  P.  Railway  have 
charged  nine  dollars  and  eightv  cents  for  the  last  thirty-five  miles, 
being  the  distance  from  Janesville  to  Monroe,  and  would  not  re- 
ceive the  car  at  Janesville  at  all,  unless  the  freight  was  pre-paid. 

I  want  to  ship  several  cars  of  lumber,  and  would  like  to  know   if 

there  is  any  way  by  which  I  can  get  lumber  shipped  at  the  legal 

rate,  and  not  be  compelled  to  pay  an  excess  on  every  car  I  ship. 

Yours,  very  truly, 

J.  L.  ROOD. 
J.  H.  OwBORN,  Bailroad  Commissioner. 


Commissioner  Osborn,  in  reply. 

Office  of  Railroad  Commissioners, 

Madison,  June   4^  1875. 
Dear  Sir: — ^Yours  of  May  31, 1  found  awaiting  my  return  to  the 
office.    Since  last  writing  you  I  have  been  to  the  several  railroad 
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stations  of  Oshkosh,  Fond  du  Lac,  and  Janesville,  and  questioned 
the  respective  agents  at  those  places  upon  the  points  raised  in  your 
letter.  There  is  no  doubt  that  the  station-agents  only  follow  the 
instructions  received  from  the  general  oflSce,  and  that  their  instruc- 
tions are  in  direct  violation  of  the  law.  The  continued  absence 
of  the  Attorney-General  prevents  the  presentation  of  the  subject  for 
his  consideration  and  action;  but  the  earliest  opportunity  will  be 
embraced  to  do  so. 

Very  tnily,  yours, 

J.  H.  OSBORN, 

Commissioner, 
J.  L  Rood,  'Monroe. 


Hon.  A.  Scott  Sloan  to  W.  G,  Stcan, 

Office  of  Attorney-Gbkebal, 

Madisok,  Wis.,  June  9, 1875. 

Dear  Sir: — Complaints  are  made  that  you  are  disregarding  the 
provisions  of  the  "  Potter-law "  so-called,  by  charging  |8  for  the 
first  twenty-five  miles  on  lumber  which  has  come  to  you  from  an- 
other road,  and  which  has  already  paid  $8  for  the  first  twenty-five 
miles  on  such  other  road;  and  that  you  charge  $5  for  a  fractional 
part  of  the  second  twenty-five  miles.  If  these  complaints  are  well 
founded,  legal  proceedings  will  be  commenced  to  restrain  your  com- 
pany fit>m  making  such  illegal  charges;  and  your  attention  is  called 
to  them,  that  you  may  make  any  explanation  you  desire,  and  cor- 
rect the  practice  in  the  future. 

Your  immediate  attention  is  requested. 

Yours,  truly, 

A.  SCOTT  SLOAN, 

Atiomey-Oeneral. 


W.  G.  Sioan  to  Hon.  Scott  Sloan^  in  reply. 

Office  of  West  Wisconsin  R.  R.  Co., 

Hudson,  Wis.,  June  10^  1875. 
Deab  Sib: — ^I  am  in  receipt  of  your  favor  of  the  9th  inst.,  where- 
in yon  say  that  "complaints  are  made  that  you  are  disregarding  the 
provisions  of  the  "  Potter-law,"  so-called,  by  charging  $8  for  the 
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first  twenty-five  miles  on  lumber,  which  has  come  to  you  from  an- 
other road,  and  which  has  already  paid  $8  for  the  first  twenty-five 
miles  on  such  road,  and  that  you  charge  $5  for  a  fractional  part  of 
the  second  twenty-five  miles."  You  conclude  by  saying  ^^  that  if 
such  charges  are  true,  legal  proceedings  will  be  commenced  to  re- 
strain this  company  from  making  such  illegal  charges,"  &c. 

In  reply,  I  beg  to  say  that  our  rates  were  made  to  conform  strict- 
ly to  those  prescribed  by  the  so-called  ^^  Potter-law,"  nearly  a  year 
ago;  and  that  I  supposed  they  were  giving  entire  satis&ction  to  our 
immediate  patrons,  as  well  as  to  the  general  public.  At  any  rate, 
no  complaint  has,  as  yet,  been  made  to  me  or  to  any  subordinate 
officer  of  the  road  so  far  as  I  know,  and  I  am  at  a  loss,  in  absence 
of  special  suggestions  from  you,  to  know  to  what  particu- 
lar rates  objection  has  been  made. 

Will  you  kindly  furnish  to  me  by  early  mail,  a  full  statement  of 
the  facts  upon  which  the  complaints  referred  to  by  you,  are  based, 
together  vnth  the  names  of  the  complainants,  in  order  that  I  may 
give  to  the  subject  my  personal  and  immediate  attention.  I  was 
in  hopes  that  we  might  by  fairly  conducting  the  business  of  the 
company,  meet  the  good  vnll  and  confidence  of  all  having  business 
dealings  with  us,  and  so  be  relieved  from  any  small  and  unreason- 
able persecutions  from  all  sources. 

I  assure  you  that  this  company  sincerely  desires  to  avoid  all  legal 
entanglements  with  the  people,  or  the  State  authorities,  and  shall 
await  your  frirther  communication,  vrith  a  view  to  their  taking 
such  action  as  this  company's  interests  and  the  merits  of  the  pre- 
mises may  seem  to  require. 

Very  respectfully,  yours, 

W.  G.  SWAN, 

Gen'l  SupL 


Hon.  A.  Scott  Sloan  to  D.  M.  Kelly. 

Office  of  Attornet-Gknkbal, 

Madison,  Wis.,  June  9,  1875. 

Dear  Sir: — Complaints  are  being  received  at  the  office  of  the 

Railroad  Commissioners  and  at  this  office,  that  the  Green  Bay   & 

Minnesota  Railway  Company,  is  not  complying  with  the  acts  of 

the  legislature  of  this  State,  known  as  the  ^*Potter-law;"  that  -when 
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freight  is  shipped  on  your  road,  which  will  pass  over  another  road 
to  reach  its  destination,  pre-payment  is  demanded  at  rates  higher 
than  authorized  by  said  law,  viz:  That  your  company  demands  $8 
per  car  (lumber)  for  the  first  25  miles,  and  also  $8  per  car  for  the 
first  25  miles  over  the  other  road,  and  that  you  refuse  to  receive  and 
forward  freight,  unless  payment  is  made  at  such  rates. 

If  these  complaints  are  well  founded,  it  will  be  our  duty  to  com- 
mence proceedings  for  the  enforcement  of  the  law. 

Your  attention  is  called  to  them,  in  the  hope  that  the  company 
will  correct  the  wrong,  and  save  us  the  necessity  of  legal  proceed- 
ings. Will  you  please  advise  me  at  your  convenience  what  course 
your  company  intend  to  pursue  in  regard  to  the  "  Potter-law." 

Yours,  truly, 

A.  SCOTT  SLOAN, 

Attomey-GeneraL 
D.  M.  Kelly,  Esq.,  General  Manager, 


D.  M.  Kelly^  io  A,  Scott  Sloan^  in  reply. 

Office  of  G.  B.  &  Minn.  R.  R.  Co., 

Oreen  Bat, ,  1875, 

Deab  Sib: — I  have  your  esteemed  favor  of  the  9th  inst.,  and  have 
to  answer  as  follows:  Early  in  May  we  received  information  from 
the  Chicago  &  Northwestern  Railway  Company  that  they  would 
not  receive  freight  from  us  at  the  eastern  terminus  of  our  road,  des- 
tined for  points  on  the  Chicago.  Milwaukee  and  St.  Paul  Railway, 
or  other  connecting  lines,  unless  the  charges  of  that  company  (the 
C.  &  N.  W.  R'y,)  were  pre-paid,  and  also  that  on  such  freight,  so 
destined,  that  company  would  not  pay  us  our  charges  on  the  re- 
ceipt of  the  freight,  and,  accordingly,  seeing  no  other  way  to  secure ' 
to  us  our  charges,  and  to  insure  the  taking  of  the  freight  from  us 
by  the  C.  &  N.  W.  R'y,  we  notified  our  agents  regarding  the  re- 
quirements of  the  C.  &  N.  W.  R'y  Co.,  and  requested  them  to  say 
to  shippers  that  to  insure  delivery  of  freight  to  destination,  it  was 
necessary  that  charges  should  be  pre-paid. 

About  the  same  time  we  also  received  a  communication  from  the 
C.  &  N.  W.  R'y  Co.,  which  we  construed  to  mean  that  that  com- 
pany would  receive  no  more  freight  from  us,  at  our  eastern  ter- 
minus, destined  to  points  on  its  road,  unless  its  charges  were  pre- 
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paid,  and  that  it  would  not  pay  to  us  our  charges  on  delivery  of 
freight  to  it,  and,  accordingly,  we  felt  obliged  to  notify  our  agents, 
as  in  the  former  instance. 

Subsequently,  however,  we  were  notified  by  the  C.  &  N.  W.  R'y 
Co.,  that  it  would  pay  our  charges,  and  would  take  freight  without 
pre-payment  of  its  charges,  and,  accordingly,  our  agents  were  noti- 
fied not  to  ask  for  or  advise  pre-payment  on  freight  destined  to 
points  on  the  C.  &  N.  W.  R'y. 

The  condition  of  affairs  at  the  present  time  is  this:  On  freight 
originating  at  stations  on  our  road,  and  going  over  the  Chicago  & 
N.  W,  R'y,  to  points  of  destination  on  the  Chi.,  Mil.  &  St.  P.  R'y, 
the  C.  &  N.  W.  R'y  Co.  requires  pre-payment  of  its  charges  as  a 
precedent  to  taking  of  the  freight  from  us,  and  therefore,  not  only 
to  secure  our  charges,  but  to  insure  the  taking  of  the  freight  by 
the  C.  &  N.  W.  R'y,  we  are  obliged  to  advise  shippers  to  pre-pay 
charges  up  to  the  point  where  a  delivery  is  made  by  the  C.  &  N. 
W.  R'y  Co.  to  the  C,  M.  &  St.  P.  R'y  Co. 

On  freight  originating  at  stations  on  our  road  and  destined  to 
points  on  the  C.  &  N.  W.  R'y,  no  pre-payment  is  required  and  ad- 
vised, as  at  present  such  freight  is  taken  from  us  by  the  C.  &  N.  W. 
R'y  Co.  without  any  pre-payment  of  freight  on  our  part,  and  our 
charges  are  promptly  settled. 

I  am  advised  that  the  action  of  the  C.  &  N.  W.  R'y  Co.  regarding 
freight  destinetl  to  points  on  the  C.  M.  &  St.  P.  R'y  is  made  neces- 
sary by  the  refusal  of  the  latter  Co.  to  receive  such  freight  subject 
to  any  charges. 

The  action  of  this  Co.  in  regard  to  freight  destined  for  points  on 
the  C,  &  N.  W.  R'y  and  the  C.  M.  &  St.  P.  R'y,  has  been  dictated 
simply  by  a  desire  to  protect  itself  in  its  business,  and  to  take  such 
a  course  as  seemed  right  and  proper,  under  the  circumstances,  for 
the  interest  of  the  shippers,  and  not  with*  any*  intention  or  disposi- 
tion to  violate  the  laws  of  this  State. 

If  the  connecting  R.  R.  Co.  refuses  to  receive  freight  from  ns, 
unless  its  charges  are  pre-paid,  and  also  refuses  to  pay  us  our  char- 
ges, I  can  see  no  other  way  left  open  to  continue  our  business,  and 
to  protect  the  interests  of  our  shippers  in  securing  a  certain  and 
prompt  delivery  of  freight  to  destination,  than  to  advise  the  pre- 
paj'ment  of  charges. 

If  the  C.  &  N.  W.  Il'y  Co.  is  willing  to  take  freight  from  us,  and 
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carry  it  forward  to  destination,  our  duty  and  course  is  plain;  but  if 
it  utterly  refuses  to  receive  freight  from  us,  destined  to  points  on 
the  C.  M.  &  St.  Paul  R'y,  or  other  connecting  lines,  unless  its  char- 
ges are  prepaid,  I  see  no  way  to  compel  that  Go.  to  receive  the 
freight  from  us  without  complying  with  its  requirements. 

Respectfully,  yours, 

D.  M.  KELLY, 
Gen.  Manager. 
Hon.  A.  Scott  Sloak. 


Hon.  A.  Scott  Sloan  to  B.  C.  Cook. 

Attornby-Genehal's  Office,' 

Madisok,  June  10^  1875, 

Dear  Sir: — Complaints  are  being  made  that  your  company  is 
charging  higher  rates  than  is  allowed  by  the  ^^Potter-law,^Hhat 
in  cases  where  freight  (lumber)  is  shipped  on  your  road,  to  pa&s 
over  another  road  to  reach  its  destination,  you  charge  $8  for  the 
first  25  miles  on  your  road,  and  also  $8  for  the  first  25  miles  on  the 
other  road,  and  insist  upon  pre-pay ment  at  those. rates. 

Yoar  attention  is  called  to  the  matter,  in  the  hope  that  your 

company  will  take  such  action  as  to  give  no  cause  of  complaint  in 

the  future,  and  and  relieve  this  office  of  the  necessity  of  instituting 

legal  proceedings. 

Yours,  truly, 

A.  SCOTT  SLOAN, 

Attorney-General. 
Hon.  B.  C.  Cook. 


B.  C.  Cook  to  Hon.  A.  Scott  Sloan: 

Office  Chicago  &  Northwestern  R.  R.  Co., 
Chicago,  June  11,  1875. 
Dsab  Sir: — ^I  have  received  your  letter  of  the  10th  inst.,  where- 
in you  say  '^  complaints  are  made  that  in  cases  where  freight  (lum- 
ber) is  shipped  on  your  road  and  has  to  pass  over  another  road  to 
reach  its  destination,  you  charge  $8  for  the  first  twenty-five 
miles  on  your  road,  and  also  $8  for  the  first  twenty-five  miles  on 
the  other  road,  and  insist  upon  pre-payment  of  these  rates.^* 
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In  reply  I  have  to  say  that,  if  any  such  practice  exists,  it  is  not 
within  the  knowledge  of  the  general  freight  agent,  or  other  gen- 
eral officera  of  this  company;  and  it  is  not  sanctioned  hy  them,  and  I 
should  he  obliged  to  you  if  you  would  specify  any  particular  case  in 
which  it  has  been  done. 

The  rule  adopticd  by  our  general  freight  agent,  is  to  charge  $8 
for  the  first  twenty-five  miles  only,  and  no  instructions  were  ever 
given  to  charge  $8  per  car-load  for  the  succeeding  twenty-five 
miles  on  a  connecting  road,  nor  to  demand  pre-payment  of  freight 
in  any  case,  upon  car-loads  of  lumber. 

So  far  as  the  question  of  pre-payment  is  concerned,  complaint 
may  have  originated  from  the  following  facts:  The  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  notified  us  in  writing  that  it 
would  not  pay  our  charges  upon  lumber  received  by  it  from  our 
road  until  the  freight  should  have  been  collected  from  the  con- 
signee; or,  in  other  words,  that  it  would  not  pay  our  charges  upon 
its  receiving  lumber  from  our  road  as  is  the  ordinary  course  of  bus- 
iness in  regard  to  other  freight.  I  advised  our  general  freight 
agent  that  in  my  opinion,  the  law  did  not  destroy  the  lien  which 
we  as  common  carriers  had  upon  the  lumber,  for  the  legal  freight, 
and  that  we  had  the  legal  right  to  insist  upon  the  payment  of  the 
freight,  before  delivering  the  lumber.  Some  roads  in  your  State 
are  bankrupt.  To  compel  this  company  to  credit  those  roads  for 
as  large  a  proportion  of  its  business,  would  render  it  impossible  for 
us  to  do  business  at  all. 

The  general  freight  agent  advised  the  agents  to  inform  the  ship- 
pers of  lumber,  that  when  lumber  was  carried  over  our  road,  and 
was  ready  to  be  delivered  to  a  connecting  road,  there  might  in  some 
instances  be  delay,  should  the  connecting  road  refuse  to  pay  the 
freight  earned  by  our  road,  and  that  any  such  danger  would  be 
obviated  by  pre-payment. 

No  agent  has  been  instructed  to  demand  pre-payment,  and  the 
explanation  above  was  given  only  for  the  purpose  of  allowing  the 
shipper  the  option  of  pre-paying,  or  not. 

Probably  the  sole  difference  of  opinion  between  this  company 
and  the  commissioners  is  as  to  the  right  of  the  company  to  demand 
payment  of  freight  before  surrendering  the  possession  of  the  prop- 
erty. That  question  I  would  be  glad  to  have  judicially  determined 
in  the  most  expeditious  and  inexpensive  manner. 
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I  fancy  no  such  state  of  facts  as  indicated  in  your  letter  actually 

exists,  and  if  it  can  be  pointed  out,  it  shall  be  remedied  promptly. 

Very  respectfully, 

B.  C.  COOK, 

General  Solicitor. 


Commissioner  Osborn  to  J.  L.  Rood,  in  reply. 

Office  of  Railroad  Commissioners, 

Madison,  Jum  21,  1875. 
Dear  Sir: — ^Yours  of  the  19th  is  at  hand.  I  will  either  see  you 
or  write  to  you  in  a  few  days.  I  will  say,  however,  I  feel  assured 
the  whole  matter  will  be  arranged  immediately  between  the  St. 
Paul  and  the  Northwestern  Railroads,  either  by  an  agreement  as 
to  the  apportionment  of  the  earnings,  when  both  roads  are  used  to 
convey  freight,  or  by  reference  to  an  arbritation  as  provided  by  law, 
A  meeting  is  to  be  held  at  Madison  for  this  express  purpose  at 
an  early  day. 

Very  truly,  yours, 

J.  H.  OSBORN, 

Commissioner, 


M.  Pedrick  to  Commissioner  Hoyt. 

RiPON,  Wis.,  July  5, 1875. 

Dear  Sir: — Enclosed!  send  you  a  letter  from  F.  B.  Clark,  gen- 
eral freight  agent  of  the  West  Wisconsin  Railroad.  I  wrote  to 
Mr.  Clark,  stating  that  I  could  no  longer  guarantiee  the  payment 
of  freights  on  lumber  shipped  indiscriminately  to  parties  all  over 
the  country,  (said  guarantee  had  previously  been  demanded  and 
given,)  as  I  had  been  compelled  in  two  instances  to  pay  the  excess 
above  the  legal  charges  out  of  my  own  pocket. 

We  sell  lumber  delivered  on  the  cars  at  our  station,  and  ought 
not  to  be  held  responsible  for  the  payment  of  the  freight  on  the 
lumber.  My  foreman  at  Fairchild  writes  me  that  the  station  agent 
has  been  ordered  not  to  give  me  any  more  cars  to  load,  and  they 
refuse  to  take  out  one  that  was  already  loaded,  unless  freight  is  pre- 
paid. Now,  Mr.  Hoyt,  I  have  waited  very  quietly  for  something  to 
be  done.    My  business  has  been  entirely  ruined  by  the  excessive 
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charges  demanded,  and  I  have  been  repeatedly  told  that  something 

would  be  done  for  my  relief,  but  as  far  as  I  am  able  to  ascertain 

there  is  nothing  being  done  or  likely  to  be  done.    It  would  seem 

as  if  those  in  charge  of  the  railroad  affairs  were  afraid  of  offending 

some  one  by  compelling  them  to  obey  the  laws.    Please  inform  me 

what  to  do. 

Very  truly,  yours, 

M.  PEDRICK. 
JoHK  W.  HoTT,  Esq. 


Commissioner  Hoyt^  in  reply. 

Office  of  Railroad  Commissiokebs, 

Madison,  July  6,  1975. 

Dear  Sir: — Your  letter  of  the  5th,  with  inclosurefrom  the  hand 
of  F.  B.  Clark,  general  freight  agent  West  Wisconsin  Railroad, 
came  to  hand  this  morning.  Hitherto,  we  have  cherished  the  hope 
that  the  several  railway  corporations  would  fulfil  their  oft-repeated 
pledges  to  obey  the  law,  and  that  legal  proceedings  (which  are  al- 
ways to  be  avoided  if  practicable)  would  be  unnecessary. 

While  I  am  not  surprised  at  the  manifestation  of  some  feeling  on 
your  part  on  account  of  what  you  consider  leniency  of  treatment 
of  the  corporations  by  the  State  authorities,  I  am  entirely  certain 
that  you  mibjudge  the  motives  that  have  induced  the  delay  of 
which  you  complain. 

The  sequel  will  show  that  they  who  have  charge  of  railroad 
a£5airs  are  disposed  to  do  their  whole  duty.  But  it  was  certainly 
natural  that  the  sincerity  of  pledges  made  by  railroad  managers 
should  be  fairly  and  fully  tested  before  involving  the  State  in 
troublesome  and  expensive  litigation. 

Your  communication  is  in  the  hands  of  the  Governor  and  Attor- 
ney-General, and  will  have  their  careiul  consideration. 

Very  respectfully, 

JOHN  W.  nOYT, 

Commissioner. 
M.  Pedrick,  Esq. 
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ATidrew  E.  Elmore  to  Commissioner  Hoyt. 

Chicago,  July  9, 1875. 

Sib: — Have  just  had  a  talk  with  Mr.  Porter,  about  the  complaint 
of  Pedrick,  at  Fairchild  Station.  He  says  he  has  not  heard  any 
complaints  previously,  and  would  like  to  have  you  inform  him  just 
what  the  complaint  is. 

With  respect  to  complaints  on  the  C.  &  N.  W.  R'y.,  Mr.  Porter 
informs  me  that  the  company  are  complying  with  the  law,  and  if 
there  are  any  more  complaints,  he  would  be  glad  to  have  you  in- 
form him  at  once. 

Address  H.  H.  Porter,  C.  &  N.  W.  R'y  Co.,  Chicago. 

Yours,  truly, 

ANDREW  E.  ELMORE. 
J.W.  HoTTyEsq. 


Commissioner  Hoyt  to  H.  H.  Porter, 

Office  of  Railroad  Cohmissioners, 

Madison,  July  10,  1875. 

Dear  Sir: — In  compliance  with  your  request,  made  through 
Hon.  A.  E.  Elmore,  in  a  letti^r  of  July  8, 1  have  the  honor  to  make 
you  acquainted  with  the  nature  of  the  complaint  recently  made  by 
Mr.  M.  Pedrick,  of  Fairchild  Station.  See  the  copies  of  letters 
herewith  enclosed.  The  complaints  previously  made  were  various, 
as  of  denial  of  flat  cars  for  transportation  of  timber  he  had  con- 
tracted to  deliver,  of  illegal  charges,  and  of  demanding  pre-payment. 

He  has  undoubtedly  suffered  in  his  business,  on  some  of  these 
accounts.  Superintendent  Swan  has  twice  or  thrice,  in  correspond- 
ence with  this  office,  recognized  this  fact,  and  expressed  the  purpose 
to  grant  him  such  relief  as  should  be  found  practicable. 

The  law  is  so  explicit  on  the  subject  of  demanding  payment  in 
advance,  that  neither  officers  nor  agents  can  mistake  its  pro- 
visions. And  since  the  State  authorities  are  in  duty  bound  to 
enforce  it,  and  without  further  delay,  it  is  hoped  that  you  will  so 
instruct  your  agents  on  all  divisions  of  the  C.  &  N  W.  R.  R.  and  on 
the  W.  W.  R.  R.,  as  to  insure  a  full  and  faithful  compliance  on 
their  part. 

Very  respectfully, 

JOHN  W.  HOYT, 
a  H.  Porter,  Esq.  Commissioner. 

17 ^R  R  0— n.  (Dec.  15) 
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President  H.  H.  Porter  to  Commissioner  Hoyt^  in  reply. 

Office  West  Wiscoksik  R.  R.  Company, 

Chicago,  July  12, 1875. 

Dear  Sir: — ^Your  favor  of  the  10th  instant  is  received.  I  beg  to 
say  that  Mr.  Elmore  had  informed  me  respecting  the  case  to  which 
your  letter  refers,  and  I  have  communicated  with  Mr.  Swan,  our 
General  Superintendent,  asking  him  to'  give  your  oflSce  all  the  facts. 

When  at  Hudson  a  few  days  ago,  I  asked  Mr.  Swan  if  there  were 
any  complaints  against  the  West  Wisconsin  Railway,  and  he  an- 
swered me,  "  none  whatever." 

We  intend  to  conform  to  the  "  Potter-law  in  cases  where  the  ship- 
pers of  freight  themselves  have  not  already  agreed  with  us  to  pay  our 
rates,  and  these  I  believe  are  almost  universal.  Please  remember 
the  fact  that  we  are  operating  a  bankrupt  road  which  cannot  run  a 
day  when  its  earnings  are  not  equal  to  the  expenses  of  that  day,  and 
that  we  must  have  all  the  latitude  that  the  shippers  over  our  road 
are  themselves  willing  to  give  us,  or  stop  running. 

It  is  idle  for  us  to  try  and  conform  strictly  to  the  laws  of  the 
State  of  Wisconsin,  where  they  are  so  unjust  that  the  very  men 
who  do  business  on  our  road  are  willing  to  pay  us  more  than  the 
laws  allow. 

Any  cases  of  complaint  that  are  made  to  you  we  will  at  once  cor- 
rect, if  you  will  kindly  advise  us  what  they  are. 

Yours  truly, 

H.  H.  PORTER, 

Presidetvt. 
J.  W.  HOTT. 


H.  H.  Pofier  to  Commissioner  Hoyt 

Office  W.  W.  R.  R.  Co. 

Chicago,  July  12,  1875. 
Dear  Sir: — In  regard  to  the  C.  &  N.  W.  Railway,  I  do  not  an* 
derstand  that  there  are  any  complaints.    That  company  is  fortu* 
nately  still  solvent,  although  I  am  not  clear  how  long  it  will  r^e- 
main  so,  while  conforming  to^such  laws  as  are  now  in  force. 

With  regard  to  the  West  Wis.  Company,  it  is  bankrupt,  and  eaxx 
very  easily  be  forced  to  stop  running  of  necessity,  us  it  has  no 
sources  outside  of  its  daily  earnings. 
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I  enclose  for  your  perusal  copies  of  telegrams  received  from  W. 
Q..  Swan,  our  Gen'l.  Supt.  in  answer  to  my  enquiries  about  this 
complaint  of  M.  Pedrick.  We  and  M.  Clark  both  agree  that  they 
have  many  times  put  themselves  very  much  out  of  the  way  to  con- 
form to  M.  Pedrick's  wishes  and  supply  him  with  cars.  But  Mr. 
Pedrick  appears  to  be  one  of  those  men  who  are  bound  to  rule  or 
rain.  I  have  forwarded  all  the  papers  to  Mr.  Swan,  with  instruc- 
tions to  correct  the  matter  and  communicate  with  you  as  to  what 
he  has  done. 

I  necessarily  have. to  do  this  to-day,  as,  by  appointment,  I  am 

about  leaving  town. 

Yours,  truly, 

H.  H.  PORTER, 

President. 
J.  W.  HoYT,  Esq. 


Supt.  Swan's  Telegram  to  President  Porter. 

Office  West  Wis.  R.  R.  Co., 

Hudson,  July  9, 1875, 

Mr.  Pedrick  is  the  only  lumberman  on  our  line  who  has  tried  ^  to 
embarrass  us,  and  he  has  worked  hard  and  long  to  do  this. 

I  have  at  different  times  sacrificed  our  own  interests  in  my  efforts 
to  conciliate  him,  but  to  no  effect..  My  record  will  be  founS  sound 
in  all  respects. 

It  is  true  that  we  have  required  pre-payment  of  our  charges,  be- 
cause his  shipments  go  to  points  on  the  M.  &  St.  P.  road,  and  that 
company  notified  us  long  ago  that  they  would  advance  no  charges 
on  Pedrick's  account,  he  having  refused  to  pay  his  bills  at  destina- 
tion.    Shall  I  send  you  copies  of  the  correspondence? 

W.  G.  SWAN. 


Commissioner  Osborn  to  H.  H.  Porter. 

Office  of  Railroad  Commissioners, 

Madison,  Wis.,  July  8, 1875. 
DsAB  Sir: — Serious  complaint  sare  made  to  this  office  of  the  dif- 
ficulties in  the  way  of  doing  business  on  the  West  Wisconsin  Rail- 
way, bj  reason  of  there  having  been  no  agreement  between  that 
company  and  the  Chicago,  Milwaukee  and  St.  Paul  Company  as  to 
the  division  of  earnings,  when  freight  passes  over  the  roads  of  both 
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companies.  Will  you  please  inform  me  if  any  such  agreement  is  in 
contemplation,  as  provided  for  by  section  5  of  chapter  273  of  the 
laws  of  1874,  and  section  2  of  chapter  334  of  the  laws  of  1875,  of  Wis- 
consin, and  if  we  can  assure  complaining  parties  that  such  arrange- 
ments will  be  made  as  will  secure  them  the  protection  intended  by 
the  passage  of  the  laws  referred  to. 

Very  respectfully, 

J.  H.  OSBORN, 

Commissioner. 


Commissioner  Hoyt  to  M.  Pedrick, 

Office  of  Railrpad  Commissioners, 

Madison,  July  10, 1875. 
Dear  Sir: — ^We  have  this  day  received  assurances  from  Mr. 
H.  H.  Porter,  President  of  the  West  Wisconsin  Railway  Company, 
that  your  case  shall  have  prompt  attention.  Should  this  pledge 
not  be  fulfilled,  the  Attorney-General  will  deem  it  his  duty  to  com- 
mence legal  proceedings  against  the  company  at  once. 

■     Respectfully,  yours, 

JOHN  W.  HOYT, 

Commissioner. 
M.  Pedrick,  Esq.,  Fairchild, 


Commissioner  Hoyt  to  H.  Botren,  in  reply. 

Office  of  Railroad  Commissioners, 
Madison,  July  10, 1875. 

Dear  Sir  : — When  your  communication  of  the  2d  instant,  came  to 
hand,  the  Commissioners  were  in  the  midst  of  a  series  of  corres- 
pondence and  conferences,  which  promised  to  result  in  a  practical 
compliance  of  the  railroad  corporations  of  the  State  with  the  law, 
not  only  as  to  rates,  but  also  as  to  pre-payment  of  charges,  the  con- 
nection of  traii^s,  &c.;  on  which  account  it  seemed  better  to  post- 
pone an  answer  until  a  definite  result  could  be  announced. 

I  am  now  able  to  inform  you  that  the  officers^  of  the  Chicago, 
Milwaukee  &  St.  Paul  and  the  Chicago  &  Northwestern  Railway 
Companies,  have  just  given  us  the  assurance  that  they  intend  to 
conform  to  the  law,  and  that  they  will  be  pleased  to  have  notice  of 
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any  yiolalation  on  the  part  of  their  agents  and  employees.  This 
being  the  case,  it  is  fair  to  presume  that  they  will  correct  errors  al- 
ready committed. 

Respectfully, 

JOHN  W.  HOYT, 
H.  BowEN,  Brodhead:  Commissioner. 


Commissioner  Osbom^  to  S.  S.  Merrill. 

Office  of  Railroad  Commissioners, 

Madison,  July  8, 1875. 
Dear  Sir: — Will  you  be  kind  enough  to  inform  me  if  any  con- 
clusiotis  have  been  arrived  at  between  your  company  and  the  Chi- 
cago &  Northwestern  Railway  Company,  and  between  your  com- 
pany and  the  West  Wisconsin  Railway  Company,  and  any  other 
railway  company  which  connects  with  yours,  in  relation  to  the  di- 
vision of  earnings  for  the  carrying  over  two  or  more  railways  (one 
of  these  being  your  own)  within  the  limit  of  Wisconsin,  as  provi- 
dedfor  by  section  5,  chapter  273,  of  the  laws  of  1874,  and  section 
2,  of  chapter  334,  of  the  laws  of  1875? 

Very,  respectfuUv, 

J.  H.  OSBORN, 
S.  S.  Merrill.  Commissioner. 


S.  S.  Merrill  to  Commissioner  Osborn^  in  reply. 

Office  C.  M.  &  St.  Paul  R.  R.  Co., 

Milwaukee,  July  12, 1875. 

Dear  Sir: — Replying  to  yours  of  the  8th  instant  I  would  say 
that  an  agreement  was  made  between  this  Company  and  the  C.  & 
N.  W.  R'y  whereby  the  earnings  on  lumber,  &c.,  passing  from  their 
road  to  ours,  or  vireversa^  are  to  be  divided  on  a  basis  which  is  con- 
sidered fair  to  both  companies,  notwithstanding  the  fact  that  the 
tariff  allowed  us  by  law  on  joint  business  is  entirely  too  low,  and  in 
many  cases  far  below  the  cost  of  doing  the  business. 

This  arrangement  went  into  effect  on  the  28th  of  June,  since 
which  time  all  joint  business  between  ua  and  the  C.  &  N.  W.  Co. 
has  been  done  at  legal  rates  for  the  whole  distance. 

We  have  proposed  to  make  the  same  divisions  with  the  West 
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Wis.  and  other  neighboring  companies,  bat  np  to  this  time  we  have 

had  no  definite  answer,  except  from  the  Wis.  Valley  Co.    BIr.  Wy- 

att,  of  that  Company,  replies,  that  he  cannot  live  at  any  less  than 

his  local  rates. 

I  have  been  expecting  a  reply  from  the  West  Wisconsin  Co.,  hot 

it  has  not  yet  reached  me.    I  can  therefore  only  say,  that  so  far  as 

this  Co.  and  the  C.  &  N.  W.  are  cbncemed,  we  are  doing  business 

at  the  legal  rates  and  dividing  the  earnings  (inadequate  as  they  are), 

on  a  basis  that  is  deemed  to  be  fair  to  both  companies. 

Yours,  respectfully, 

S.  S.  MERRILL, 

General  Manager. 
Jas.  H.  Osbobx,  Eaq., 


Commissioner  Osborn  to  Superintendent  Swan. 

Office  of  Railboad  Cohhissionebs, 

Madison,  July  8, 1875. 

Deab  Sib:— rWill  you  be  kind  enough  to  inform  me  if  any  con- 
clusions have  been  arrived  at  between  your  company  and  others  of 
Wisconsin,  which  connect  with  it,  in  relation  to  the  division  of 
earnings  in  cases  of  freight  being  carried  within  the  limits  of  Wis- 
consin, over  two  or  more  railways,  (one  of  them  being  your  own,) 
as  provided  for  by  Section  5  of  Chapter  273  of  the  Laws  of  1874, 
and  Section  2  of  Chapter  331  of  the  Laws  of  1875. 

An  early  reply  would  oblige. 

Very  truly, 

J.  H.  OSBORN, 

Commissioner. 


Superintendent  Swan  in  reply  to  Cojnmissioner  Osborn. 

Office  of  West  Wisconsin  R.  R.  Co., 

Hudson,  Wis.,  July  12, 1875. 
Deab  Sib. — In  reply  to  your  favor  of  the  8th  inst.,  will  say  that 
this  company  has  not  as  yet  been  able  to  agree  with  all  connect- 
ing roads  upon  a  basis  that  would  be  mutually  fair  for  a  division  of 
through  rates  on  lumber  from  points  on  its  line  to  points  on  other 
lines  in  the  State. 


Digitized  by  VjOOQ  IC 


P0RTI0K8  OF  COBRESPONDBKCB.  263 

Will  say,  however,  that  I  believe  the  rates  charged  on  this  line 
to  junction  points  are  giving  general  satisfaction  to  shippers. 

Satisfactory  divisions  of  rates   on  other  staple   products    have 

been  made,  and  the  legal  through  rates  are  being  charged. 

Respectfully,  &c., 

W.  G.  SWAN, 

GenH  Supi. 


Commissioner  Osbom  to  Superintendent  W.  G.  Stran,  in  reply. 

Office  of  thb  RAiLROiD  Commissionbbs, 
Madison,  July  14^  1875. 

Dear  Sir: — ^Yours  of  the  12th  inst.,  is  received,  you  state  that 
your  company  has  not  as  yet  been  able  to  agree  with  all  connect- 
ing roads  upon  a  basis  that  would  be  mutually  fair. 

We  are  informed  by  the  general  manager  of  the  Chicago,  Mil- 
Traukee  &  St.  Paul  Railway  that  an  agreement  has  been  completed 
between  that  company  and  the  Chicago  &  Northwestern  Railway 
Company  for  a  division  of  earnings  on  freight  passing  over  the 
roads  of  both  companies,  and  that  a  proposal  to  the  same  effect  had 
been  made  by  them  to  your  company.  Permit  me  again  to  call 
jour  attention  to  section  2,  of  chapter  334,  laws  of  1875,  which 
provides  for  the  selection  of  referees  in  case  no  agreement  can  be 
arrived  at  by  the  officers  of  companies  concerned,  and  to  urge  that 
such  referees  be  selected,  and  a  decision  reached  with  the  least  de- 
lay possible.  I  do  so  from  the  fact  that  this  office  is  in  r  eceipt  o 
complaints  from  parties  who  aver  that  their  business  has  been  en- 
tirely ruined  by  the  excessive  charges  growing  out  of  non-compli- 
ance with  the  law  on  the  part  of  your  company  and  others  connect- 
ing with  it. 

Verv  truly, 

J.  H.  OSBORN. 
W.  G.  Swan, 

Gen.  Sup't  West  Wisconsin  R.  R. 


Superintendent  Swan  to  Commissioner  Osbom. 

Hudson,  Wis.,  July  19, 1875. 
Dear  Sir: — Upon  my  return  home  from  Madison,  I  find  your 
favor  of  the  14th  inst. 
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Toa  say  that  yoH  are  informed  by  the  general  manager  of  the 
C.  M.  &  St.  Paul  Railway,  that  a  proposal  to  divide  rates  on  lumber 
going  from  points  on  this  line  to  points  on  his  road,  had  been  made 
by  him  to  this  company. 

,  I  will  say  that  such  proposal  has  never  been  received  by  me,  or 
any  other  officer  of  this  road,  and  I  believe  Mr.  Merrill  is  mistaken 
when  he  says  that  such  a  proposal  has  been  made. 

^Ve  shall  be  ready  at  any  time  to  agree  with  him  upon  any  basis 
that  may  do  this  company  justice. 

In  view  of  the  fact  that  he  has  stated  to  you  that  he  made  a  pro- 
posal to  us,  I  think  it  best  to  await  the  receipt  of  such  proposal,  or 
an  explanation  of  the  statement  made  to  you,  before  offering  sug- 
gestions leading  to  a  further  consideration  of  the  subject  by  the 
two  companies. 

I  much  regret  not  having  had  the  pleasure  of  meeting  you  at 
Madison  on  Saturday  last,  when,  in  company  of  Mr.  Clark,  our  Gen- 
eral Freight  agent,  I  was  prepared  to  more  fully  explain  to  you, 
the  position  we  occupy  and  the  desire  to  do  what  is  right,  consider- 
ing all  of  the  principles  and  interests  involved,  by  which  we  are 
prompted. 

You  refer  to  complaints  that  have  been  made  to  you  by  several 
parties,  in  regard  to  excessive  charges,  whereby  their  business  has 
been  ruined,  etc.  Is  it  not  possible  that  some  other  road  has  been 
the  object  of  such  complaints?  I  was  under  the  impression  that 
every  lumberman  on  our  line,  with  a  single  exception,  was  well 
pleased  with  our  rates  and  treatment  of  their  business.  The  single 
exception  is  Mr.  Pedrick,  who  complains  that  pre-payment  of 
charges  is  required,  but  not  that  our  rates  are  unreasonable,  so  far 
as  I  have  heard. 

Tour  associate,  Mr.  Paul,  understands  the  circumstances  fully. 

If  it  is  true  that  other  complaints  have  been  made,  ple&se  give 
me  the  facts,  name  of  parties,  etc.,  and  they  shall  have  full  and  im- 
mediate investigation. 

Respectfully, 

W.  G.  SWAN, 


J.  H.  OsBORN,  Commissioner. 


GerCl  Supt. 
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.  Commissioner  Hoyt^  in  reply. 

Office  of  Railroad  Commissioners, 

Madison,  Wis.,  July  20, 1875. 

Dear  Sir: — In  the  absence  of  Commissioner  Osborn,  to  whom  it 
was  addressed,  I  have  the  honor  to  acknowledge  your  favor  of  the 
19th  instant,  and  to  say  in  reply,  that  I  will  immediately  convey  to 
Gen'l  Manager  Merrill  of  the  C.  Mil.  &  St.  Paul  R.  R.,  information 
of  the  non-receipt  by  you,  or  other  officers  of  your  company,  of  the 
proposal  relative  to  a  division  of  earnings  which,  in  his  letter  of  the 
12th  instant  he  claims  to  have  made. 

*  *  *  I  trust  that  the  C,  Mil.  &  St.  Paul  company  will 
make  satisfactory  proposals  as  to  division  of  earnings,  and  that  the 
question  of  pre-payment  will  also  be  speedily  disposed  of,  in  con- 
formity with  the  law. 

Respectfully, 

JOHN  W.  HOYT, 

Commissioner. 

W.  G.  Swan,  General  Superintendent. 


Commissioner  Hoyt  to  Gen.  Manager  Merrill. 

Office  of  Railroad  Commissioners, 

Madison,  Wis.,  July  21, 1875. 

Dear  Sir: — In  your  letter  of  the  I2th  inst.  to  Commissioner  Os- 
born, you  say,  in  speaking  of  an  arrangement  for  a  division  of  earn- 
ings, finally  made  between  your  own  and  the  C.  &  N.  W.  R.  R.  Co: 
"We  have  proposed  to  make  the  same  division  with  the  West 
Wisconsin  and  other  neighboring  companies,  but  up  to  this  time 
we  have  had  no  definite  answer.  I  have  been  expecting  a  reply 
from  the  West  Wis.  Company,  but  it  has  not  yet  reached  us." 

This  fact  was  made  known  to  the  General  Superintendent  of  the 
West  Wisconsin,  on  the  4th,  in  the  hope  that  it  might  lead  to  an 
easier  settlement  of  the  matter  in  question.  But  now  we  have  a 
letter  from  Superintendent  Swan^  dated  the  19th,  in  which  he  says 
to  Commissioner  Osborn:  *' You  say  that  you  are  informed  by  the 
General  Manager  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway, 
that  a  proposal  to  divide  rates  on  lumber  going  from  points  on  this 
line  to  points  on  his  road  had  been  made  by  him  to  this  company. 
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I  will  say  that  such  proposal  has  never  been  received  by  me,  or  any 
other  oJBScer  of  this  road. 

We  shall  be  ready  at  any  time  to  agree  with  him  upon  any  basis 
that  may  do  this  company  justice.  In  view  of  the  fact  that  he  has 
stated  to  you  that  he  had  made  a  proposal  to  us,  I  think  it  best 
to  await  the  receipt  of  such  proposal,  or  an  explanation  of  the 
statement,  before  offering  suggestions  leading  to  a  further  consider- 
ation of  the  subject  by  the  two  companies." 

It  is  certainly  important  that  the  question  involved  in  this  con- 
troversy should  be  settled  as  soon  as  practicable,  and  I  trust  you 
will  have  pleasure  in  giving  it  your  prompt  attention. 

Complaints  are  made  from  time  to  time,  that  your  company,  as 
well  as  others,  habitually  demand  of  shippers  the  pre-payment  of 
charges  upon  lumber  and  other  articles  neither  *'  perishable,"  nor 
of  "  little  value,"  which  demand,  being  clearly  contrary  to  law,  re- 
quires the  attention  of  the  State  authorities. 

Will  you  not  also  see  that  your  agents  are  properly  instructed  on 

this  point. 

I  remain,  dear  sir,  very  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 
S.  S.  Merrill,  Esq,.  General  Manager. 


General  Manager  Merrill^  in  reply. 

Office  of  Milwaukee  &  St.  Paul  Ry.  Co., 

Milwaukee,  July  23^  1875. 

Dear  Sir: — Replying  to  yours  of  the  21st,  I  would  say,  Mr.  Swan, 
writes  me  that  the  message  sent  him  by  telegraph,  asking  if  his  com- 
pany would  be  willing  to  adopt  legal  rates  on  joint  lumber  ship- 
ment, dividing  the  earnings  on  same  basis  as  that  adopted  by  us 
and  the  Chicago  and  Northwestern  Company,  never  reached  him^ 
which  accounts  for  his  having  made  no  reply  at  the  date  of  my 
letter  to  Commissioner  Osborn. 

It  is  probable  we  shall  have  a  meeting  with  the  West  Wisconsin 
people  soon,  for  the  purpose  of  adjusting  this  question,  although, 
as  I  stated  to  Mr.  Osborn,  we  are  ready  to  adopt  the  legal  rates 
with  all  neighboring  roads,  unreasonably  low  as  the  legal  tariff  on 
lumber  is,  and  divide  the  through  rates,  on  the  same  basis  as  that 
agreed  on  with  the  Chicago  and  Northwestern  Railway  Company, 
or  any  other  fair  basis. 
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With  regard  to  the  last  portion  of  your  letter,  I  would  say  that 
we  hear  no  complaints  from  shippers  because  of  our  demanding 
pre-paymcnt.  We  do  not  demand  pre-payment,  nor  do  we  now  de- 
cline to  pay  advance  charges  on  freight  coming  from  other  roads. 
Our  agents  at  junction  points  all  understand  this. 

As  lumber  is  the  principle  commodity  passing  from  one  road  to 
another,  about  which  any  question  about  freights  can  arise,  I  will 
explain  our  present  mode  of  doing  that  business. 

On  all  lumber  passing  between  stations  on  the  Chicago  and 
Northwestern  road  and  ours,  the  legal  rates  are  strictly  in  force, 
and  the  two  companies  are  dividing  on  a  satisfactory  basis. 

All  lumber  coming  on  to  our  road  from  the  West  Wisconsin 
Railroad,  or  "Wisconsin  Valley  road,  is  taken  by  us,  whatever  char- 
ges there  may  be  upon  it,  and  forwarded  to  destination,  at  legal 
rates  for  the  distance  we  carry  it. 

Yours,  truly, 

S.  S.  MERRILL, 
General  Manager. 
John  W.  Hoyt,  Esq., 

Railroad  dyinmissioner. 


M,  Pedrick  to  Commissioner  Hoyt 

RiPON,  July  28,  1875. 
Dbab  Sib: — ^Have  you  ascertained  any  thing  further  in  reference 
to  what  the  West  Wisconsin  Railroad  Company  is  going  to  do 
about  carrying  lumber  under  the  law? 

I  have  not  been  to  Pairchild  sin^e  you  wrote  to  me  that  the  pres- 
ident of  the  road  had  agreed  to  see  that  my  case  was  attended  to; 
bat  my  foreman  asked  for  cars,  and  at  my  last  advice  had  not  been 
able  to  get  any.    I  go  to  Pairchild  to-day;  please  write  me  there. 
Yours,  very  respectfully, 

M.  PEDRICK. 
J.  W.  Hoyt,  Commissioner. 


Commissioner  Hoyt,  in  reply. 

Officb  of  Railboad  Commissioneb, 

Madison,  July  30, 1875. 
Deab  Sib: — Replying  to  your  letter  of  the  28th,  this  moment 
received,  I  have  to  say: 
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1.  That  we  have  assurance  from  the  officers  of  the  W.  W.  R.  R. 
Co.  that  they  fully  intend  to  do  everything  in  their  power  to  com- 
ply with  the  law  and  to  accommodate  their  patrons. 

i*.  That  the  W.  W.  and  the  C.  M.  &.  St.  Paul  Ry.  Co.'s  are  now 
Negotiating  for  the  settlement  of  terms  in  accordance  with  which 
they  are  to  make  a  division  of  earnings;  which,  when  completed, 
will  do  away  with  the  illegal  practice  of  computing  the  rates,  not 
from  where  the  freight  was  originally  received,  (the  evident  intent 
of  the  law),  but  from  the  point  where  each  companv  received  it. 

3.  That  both  of  the  said  companies  have  already  agreed  to  obey 
the  law  as  to  pre-payments. 

The  non-supply  of  cars  as  demanded  is  a  more  difficult  matter  to 
deal  with,  for  obvious  reasons.  So  long  as  the  officers  of  the  com- 
panies tell  ns  that  they  supply  cars  to  the  best  of  their  present 
ability,  while  their  nearly  bankrupt  condition  prevents  their  en- 
larsring  facilities,  we  can  do  but  little  to  relieve  their  patrons  unless 
it  can  be  shown  beyond  a  question  that  they  really  fail  to  do  the 
best  they  can;  in  which  case  they  would  have  to  be  dealt  with  un- 
der the  laws  relating  to  the  obligations  of  common  carriers — a  slow 
remedy,  yielding  nothing  in  the  end  more  than  actual  damages. 

I  shall  be  at  Hudson  next  week,  and  then  give  personal  attention 

to  your  interests. 

Very  respectfully,  yours, 

JOHN  W.  HOYT, 

Commissioner. 
M.  Pedrick,  Fairchild. 


M.  Pedrick  to  Commissioner  Hoyt 

RiPON,  Wis.,  August  16, 1875. 
Dear  Sir. — I  finally  succeded  in  getting  one  M.  &  St.  P.  car,  and 
loaded  it  for  this  place.  The  roads  charge  on  this  car  $32  for  one 
hundred  eighty-eight  miles,  which  is  $6  over  charge.  This  is  $3 
less  than  previously  charged  for  the  same  distance.  The  W.  W. 
R.  R.  charge  $12  and  the  M.  &  St.  P.  R.  R.  $20,  making  $3  less  on 
the  W.  W.  end  for  sixty-four  miles,  and  the  same  old  rate  of  $20 
on  the  M.  &  S.  P.  end  for  the  one  hundred  twenty-four  miles.  I 
have  made  a  tender  of  the  $26,  which  is  the  legal  rate,  and  demand 
the  lumber.    Mr.  Britt  telegraphs  the  agent  here  to  demand  .  the 
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Ml  rate,  and,  if  I  don't  pay  it,  to  unload  the  lumber  and  hold  it  for 
the  freight. 

I  want  the  lumber  for  immediate  use.  What  shall  I  do  about  it? 
[  think  it  is  time  something  should  be  done,  and  if  the  commis- 
sioners have  no  power  to  do  anything,  it  is  time  the  people  should 
know  it. 

Yours,  respectfully, 

M.  PEDRICK. 
J.  W.  HoYT,  Esq.,  Commissioner. 


Telegram  from  Commissioner  Soyt  to  8.  S.  Merrill. 

Office  of  Railboad  Cohmissiokebs, 

Madisok,  August  17^  1875. 
To  S.  S.  Mebbill,  Genebal  Manaoeb: 

Mr.  M.  Pedrick,  of  Ripon,  complains  that  your  agent  there  re- 
fuses delivery  of  a  car  load  of  lumber,  on  account  of  non-payment 
of  charges  in  excess  of  legal  rates.    Please  have  the  matter  righted. 

JOHN  W.  HOYT. 

Commissioner. 


Commissioner  Hoyt  to  M.  Pedrick. 

Office  of  Railboad  Commissionejis, 

Madison,  August  17^  1875. 
Deab  Sib: — ^Your  letter  of  the  16th  is  at  hand.  You  should  un- 
derstand that  the  Commissioners  are  themselves  without  power  to 
enforce  the  law  by  proceedings  in  the  courts.  It  is  only  by  moral 
influence,  and  by  laying  grievances  before  the  Attorney-General, 
that  we  can  accomplish  anything  in  the  righting  of  wrongs  in  the 
nature  of  illegal  charges.  The  Attorney-General  (now  absent  for 
some  days)  has  been  embarrassed  by  the  repeated  assurance  of  rail- 
road officials  that  they  purposed  a  compliance  with  the  law.  1  have 
telegraphed  the  substance  of  your  letter  to  General  Manager  Mer- 
rill, at  Milwaukee,  asking  him  to  set  the  matter  right.  I  think  he 
will  do  so.  If  not,  it  will  become  our  duty  to  lay  the  complaint  be- 
fore the  Attorney-General  upon  his  return,  and  recommend  that 
legal  proceedin&^s  be  instituted  at  once. 
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You  understand,  of  course,  that  you  can  bring  suit  in  your  own 
name — ^the  only  remedy  the  framers  of  the  law  seem  to  have  con- 
templated.   I  still  hope  that  this  will  be  unnecessary. 

When  at  Hudson,  last  week,  I  was  informed  that  the  officers  of 

the  C.  M.  &  St.  Paul  R'y.  Co.,  and  of  the  West  Wisconsin  R'y  Co., 

were  then  in  conference  on  the  subject  of  making  legal  through 

tariffs  for  freight  passing  over  both  their  lines,  and  that  they  were 

likely  to  arive  at  a  mutually  satisfactory  result. 

Very  respectfully, 

JOHN  W.  HOYT, 

Cotnmissioner. 
M.  Pedrick,  Esq.,  Ripon.     • 


Commissioner  Hoijt  to  President  H.  H.  Porter. 

Office  of  the  Railroad  Cohmissioners, 

Madison,  August  17^  1875. 

Dear  Sir: — As  it  has  been  represented  to  us,  all  along,  until  now, 
that  shippers  on  your  road,  with  scarcely  more  than  a  single  ex- 
ception were  satisfied  with  charges  made  by  your  company,  I  am 
surprised  to  learn  from  your  communication  of  the  14th  inst.,  just 
received,  that  "  there  would  seem  to  be  a  disposition  on  the  part  of 
every  one  shipping  on  the  West  Wisconsin  Railway  to  demand  the 
exact  rates  under  the  Potter-law," 

We  have  no  reason  to  doubt  the  representations  made  by  you  of 
the  financial  condition  of  the  West  Wisconsin  Railroad  Company, 
but  do  not  see  how  we  can  grant  you  any  relief,  or  that  we  can  safe- 
ly make  so  much  as  a  recommendation  to  that  end. 

We  have  deemed  it  our  duty  to  deal  as  leniently  as  circumstances 
would  warrant  with  all  corporations  manifestly  needing  the  relief 
which  the  last  legislature  intended  to  grant  them.  But  there  are 
some  provisions  of  the  law  so  perfectly  plain  and  reasonable,  that 
we  have  no  alternative,  even  if  we  desired  one,  but  to  insist  on  a 
compliance,with  them. 

Among  them  is  this  provision,  that  ^*  in  computing  the  rates  for 
carrying  any  freights,  the  distance  for  carrying  such  freight  shall 
be  computed  from  where  it  is  (tra«  originally)  received,  notwith- 
standing it  may  pass  from  one  railroad  to  another.^^  In  many 
cases,  the  total  of  charges  made  by  two  or  more  connecting  corn- 
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panies,  where  each  company  charges  the  rates  allowed  for  a  first 
kaal,  amounts  to  considerably  more  than  the  same  companies  de- 
manded before  the  passage  of  the  "  Potter-law." 

Certainly  this  disregard  both  of  the  law  and  of  consistency  and 
conceded  justice  will  not  be  patiently  submitted  to  by  the  public,  nor 
should  it  be  overlooked  by  the  State  authorities. 

We  have  been  led  to  hope  that  your  company,  as  well  as  others, 
would  co-operate  •  with  the  ''  A  "  companies,  in  making  a  satisfac- 
tory solution  of  this  vexed  question.  Indeed,  when  at  Hudson, 
week  before  last,  I  was  informed  that  officers  of  your  own  and  of 
the  C.  M.  &  W.  P.  R.  R.  company  were  in  conference  on  the  sub- 
ject, with  a  prospect  of  reaching  a  satisfactory  result. 

But  4  dispatch  just  received  from   Milwaukee  informs  me  that 
nothing  as  yet  has  been  accomplished.     Do  you  deem  an  equitable 
division  of  earnings  between  the  several  corporations  impracticable? 
Yours,  very  truly, 

JOHN  W.  HOYT, 

Commissionet'. 


M,  Pedrick  to  Commissioner  Hoyt. 

RiPON,  August  30^  1875. 

Dear  Sir  : — ^Have  you  heard  anything  further  from  the  rail- 
road managers? 

In  your  communication  of  the  17th  instant,  you  stated  that  you 
had  telegraphed  to  Mr.  Merrill,  asking  him  to  set  matters  right. 
The  railroad  agent  here  has  unloaded  my  cai*  of  lumber,  and  refuses 
to  let  me  have  it  without  full  charges.  I  have  been  waiting  to 
hear  from  them  that  matters  had  been  arranged,  but  nothing  seems 
to  have  been  done.  Of  course  I  am  aware  that  I  can  commence 
legal  proceedings,  but  I  have  been  repeatedly  assured  that  unless 
the  railroads  complied  with  the  law,  as  they  had  promised  to,  that 
the  authorities  would  take  the  matter  in  hand,  and  prosecute. 

1  wish  now  to  come  directly  to  the  point,  and  to  know   whether 

or  Mot  I  may  expect  any  thing  from  those  in  authority,  in  this 

matter. 

Yours,  truly, 

.  M.  PEDRICK. 

J.  W.  HoTT,  Esq., 

Commissioner. 
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Commissioner  Hoyt  in  reply. 

Milwaukee,  September  1,  1875. 

Dear  Sir: — Tour  letter  of  the  30th  ultimo  received.  I  have  just 
come  from  a  very  satisfactory  interview  with  Messrs.  Alexander 
Mitchell,  president,  and  J.  C.  Gault,  assistant  general  manager, 
Chicago,  Milwaukee  &  St.  Paul  Railway,  at  which  it  was  agreed  by 
them  that  your  car-load  of  lumber,  improperly  held  for  non-pay  ment 
of  charges  at  local  rates,  should  be  released,  and  that  hereafter  the 
agents  of  their  company  will  demand  on  delivery  of  through  freight, 
coming  nrom  other  lines,  no  more  than  its  proportion  of  the 
legal  through  rates,  regardless  of  the  compliance  or  non-compli- 
ance with  the  law  by  other  companies  operating  connecting  lines. 

So  far  as  the  A  roads  are  conceirned  this  appears  to  be  a  final 
settlement  of  the  vexed  question  of  a  pro-rata  division  of  earnings 
between  companies  interchanging  freight — a  result  we  have  long 
tried  to  secure,  and  one  that  can  hardly  fail  of  being  very  gratify- 
ing to  you. 

By  the  evening  train  I  visit  Chicago,  to  see  what  president  Por- 
ter can  do  on  behalf  of  the  West  Wisconsin  Railroad  Company. 

Respectfully, 

JOHN  W.  HOYT, 

•  Commissioner. 
M.  Pbdrick,  Esq.,  Bipon. 


H.  H.  Porter  to  Commissioner  Hoyt. 

Chicago,  September  2,  1875. 

*Dear  Sir  : — ^Herewith  I  beg  to  hand  you  impression  copy   of 

a  letter  that  I  have  to-day  sent  to  Mr.  Swan,  with  the  request  that 

he  show  it  to  M.  Pedrick. 

Tours,  truly, 

H.  H.  PORTER,  President. 


President  Porter  to  M.  Pedrick. 

Office  Chicago  &  Northwestern  R.  R.  Co., 

Chicago,  September  12, 1875. 

Dear  Sir: — You  are  now  one  of  the  very  few  shippers  of  the 
West  Wisconsin  Ry.,  who  insist  upon  sending  their  freight  oyer 
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this  road  in  connection  with  the  other  roads  of  the  State  of  Wis- 
consin at  the  *'  Potter-law"  rates,  with  the  Quimby  amendment 
which  do  not  leave  to  this  road  the  cost  of  doing  the  business.  And 
while  I,  believe  that  the  people  are  now  satisfied  that  railroads  cannot 
pay  operating  expenses  under  this  law,  and  also  that  the 
legislature  last  winter  intended,  if  they  did  not  actually  do  so,  to 
relieve  the  West  Wisconsin  and  other  weaker  railroads  from  the 
operation  of  this  law;  and  while  you  and  I  both  know  that  the 
West  Wisconsin  Railroad  has  failed,  and  is  owing  to  people  in  your 
section  of  the  country  many  thousands  of  dollars,  wnich  it  has  no 
means  of  paying,  as  well  as  having  defaulted  in  all  its  interest,  in 
consequence  of  this  unjust  action  towards  it,  I  am  still  going  to  try 
and  keep  this  road  running  until  the  next  session  of  the  legislature, 
by  charging  such  rates  as  will  let  the  road  earn  current  expenses, 
and  pay  necessary  repairs,  to  keep  the  road  safe,  allowing  nothing 
for  investment. 

If  you  and  the  other  customers  of  this  railway  company  are  not 
willing  to  help  me,  by  paying  such  reasonable  prices,  but  propose 
to  continue  to  demand  what  the  ''  Potter-law  rates,  with  the  Quim- 
by amendment  allows  you,"  it  will  cease  operating,  and  those  who 
push  it  to  this  extremity  must  be  responsible  for  tne  consequences. 

It  has  no  credit,  and  to  secure  the  services  of  its  employees  I  have 
been  obliged  to  promise  them  personally  that  while  it  continued  to 
operate  they  should  be  paid  monthly,  and  when  it  would  not  earn 
enough  to  pay  them  for  their  daily  work,  they  should  be  notified, 
and  the  road  should  stop. 

I  tell  this  franklv  to  you,  that  in  case  it  stops,  you  may  not  claim 
before  the  people  that  you  did  not  understand  the  situation.  I  have 
done  all  in  my  power  to  prevent  this  condition  of  affairs  and  can 
go  no  further. 

Yours,  trulv, 

H.  H.  PORTER,  President. 

N.  B. — ^I  have  requested  Mr.  Swan  to  present  this  letter  to  you, 
and  to  ask  you  what  action  under  this  condition  of  affairs,  you  are 
willing  to  take,  to  held  save  this  great  disaster  to  your  section  of 
country. 

H.  H.  P. 


M.  Pedrick  to  Commissioner  Hoyt. 

Ripoif ,  September  27 y  1875. 
Deab  Sir: — Your  favor  of  sometime  since  is  received;  also  a  long 
communication  from  President  Porter,  setting  forth  that  the  exacts 
ions  of  the  law  were  ruinous,  etc.  But  he  fails  to  see  that  the  ex- 
actions of  the  R.  R.  are  such  that  it  cuts  off  shipments  in  certain 
localities,  so  that  they  get  no  business  from  it.  I  shall  probably  see 
18 ^B  B  o— II  (Doc.  15) 

Digitized  by  VjOOQ  IC 


^74  REPOBT  OF  RAILROAD  OOXMI6SIONER5. 


Mr.  Porter  before  many  days,  and  hope  to  arrange  matters  in  some 

way*        *        * 

Very  respectfully, 

M.  PEDRICK, 
J.  W.  HoTT,  Commissioner. 


COMPLAINT  OF  PENALTIES  IMPOSED  FOR  OVERLOADING  CARS. 

r 

S.  T.  Brande  to  the  Commissioners. 

Kenosha,  Wis.,  April  26, 1875. 

Gentlemen: — I  ordered  a  car-load  of  cedar  fence-posts  by  Chica- 
go &  Northwestern  Railway  Company,  from  Peshtigo,  in  this  State, 
which  the  local  agent,  (as  I  suppose  him  to  be)  there  billed  at  2,000 
pounds,  $27.00,  and  so  advised  me.  The  railroad  company  stated  in 
the  bill  that  the  car  exceeded  2,000  pounds  by  the  amount  of  300 
pounds,  that  being  the  alleged  excess,  and  charged  us  as  follows: 

From  Peshtigo,  car  No.  3195;  W.  B.  No.  56;  car  initials  N.  W,; 
date  of  way-bill,  April  23.  Cedar  posts;  weight,  23,000;  rates  13J; 
$31.05,  excess  of  $3.00 — $34.05;  which  I  paid  under  protest. 

Now  I  should  like  to  know  why  I  am  compelled  to  pay  $3.00  be- 
cause the  consignor,  not  having  the  means  of  knowing  the  weight 
of  a  bulky  article  like  cedar  posts,  simply  filled  the  car,  presuming 
it  within  the  usual  amount?  and  who  authorized  or  authorizes  this 
railroad  company  to  inflict  penalties  on  consignors  in  this  way? 
To  payment  at  the  rate  of  13^  for  the  excess,  I  do  not  object  to 
but  I  think  the  infliction  of  a  penalty,  nothing  but  extortion,  as  it  is 
obvious  that  neither  consignor  or  the  consignee  had  the  means  of 
ascertaining  the  weight  in  the  first  instance.  Since  the  passage  of 
the  law  (the  Potter-law,  which,  by  the  way,  I  did  not  favor,)  I  have 
had  but  little  to  do  with  railroads  here  in  matter  of  freight.  I 
used  to  think  them  reasonable  in  their  charges  here,  but,  since  the 
passage  of  that  law,  I  know  there  is  no  such  thing  as  equity  in 
their  charges.  I  submit  the  above  for  your  information,  with  the 
remark  that  if  any  evidence  was  wanting  of  necessity  for  restric- 
tion, it  would  be  such  practices  as  this. 

Extracts  form  the  instructions  to  agents:  '^Excess of  20,000  and 
not  exceeding  22,000  pounds  will  be  charged  a  proportionate  rate 
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and  in  addition  thereto  an  excess  on  penalty  of  10  cents  per  lOO 
pounds,  for  the  weight  above  23,000  poands. 
Respectfully,  yours, 

S.  T.  BRANDE. 


Commissioner  Hoyt  to  H,  H.  Porter, 

Office  cf  Railroad  Commissioners, 

Madison,  Wis.,  May  4, 1875. 

Deab  Sir: — Complaint  is  made  by  one  of  your  patrons  that  he  has 
been  obliged  to  pay  s, penalty  of  $3  on  a  load  of  fence-posts,  billed  to 
him  as  weighing  23,000  pounds.  He  did  not  object  to  paying  a 
probata  charge  for  excess  over  a  car  load  of  22,000  pounds,  (assum- 
ing that  to  be  the  standard,)  but  paid  the  $3  penalty  under  protest; 
claiming,  that,  inasmuch  as  he  had  no  means  of  determining  the 
weight  of  the  car  as  loaded,  and  had  no  intention  to  over-load,  or 
suspicion  that  he  was  doing  so,  anything  in  the  way  of  smart 
money  should  be  consideredextortion. 

It  is  conceded  that  regulations  governing  the  matter  of  loading 
are  proper,  but  they  should  be  of  such  character  as  not  to  subject 
the  shipper  to  penalties,  regardless  of  his  desire  and  purpose  to 
comply  with  those  regulations. 

If  facilities  for  determing  the  actual  tceight  are  not  furnished, 
should  not  shippers  be  furnished  with  a  standard  scale  of  measure- 
ments, observance  of  which  would  save  them  from  penalties,  which 
are  always  odious  and  irritating?  Granting  that  the  standard 
classification  of  the  M.  &  St.  P.  R.  R.  Company,  of  June  15, 1872, 
provides  for  third-class  rates  on  lumber  loaded  in  any  one  car  in  ex- 
cess of  22,000  pounds,"  (Mr.  Wicker's  letter  of  November  13th, 
1874.)  still  nothing  is  plainer  to  my  mind  than  that  such  provi- 
sion is  a  mere  regulation  of  said  company,  not  only  without  legal 
authority,  but  actually  contrary  to  the  letter  and  intent  of  chapter 
273,  laws  of  1874,  which  place  lumber  in  a  special  class,  and  only  ap- 
plies the  Milwaukee  &  St.  Paul  "  standard  classification "  to  the 
four  general  classes. 

Assuming  the  correctness  of  this  position,  it  is  plain  that  no  reg- 
ulations of  any  railway  company  fixing  a  penalty  of  the  sort  here- 
in referred  to  could  have  the  sanction  of  the  courts,  unless  it  could 
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be  made  to  appear  that  it  was  based  on  reason  and  justice;  was  in 
fact  essential  to  the  protection  of  the  company. 

But  again,  allowing  for  the  sake  of  the  argument  all  that  has 
been  claimed  by  Mr.  Wicker,  and  is  now  claimed  by  your  agents, 
in  justification  of  the  rule  fixing  a  penalty  of  ten  per  cent,  on 
weights  in  excess  of  22,000  pounds,  regardless  of  the  kind  of 
freight  and  lack  of  facilities  for  weighing,  your  agent  is  still  wrong 
in  this  particular  case  in  that  he  admits  the  excess  to  be  only  1,000 
pounds,  (23,000 — 22,000)  and  yet  compels  the  payment  of  a  penal- 
ty of  $3,  which  is  not  "ten"  but  thirty  cents  per  100  pounds  of 
the  weight  in  excess. 

I  have  written  at  such  length  because  of  the  principle  involved 
in  this  question  of  penalties,  and  because  of  my  faith  in  the  declared 
purpose  of  your  company  to  conduct  its  business  in  a  manner  that 
shall  justly  entitle  it  to  the  patronage  and  good  will  of  the  public. 

Hoping  to  hear  from  you  at  your  earliest  convenience,  I  remain 

my  dear  sir. 

Very  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 
H.  H.  Porter. 


B.  C.  Cook  to  the  Commissioners^  in  reply 

Office  of  Chicago,  &  N.  W.  R.  R.  Co., 

Chicago,  May  16^  1S75. 

Gentlemen: — ^Your  letter  of  the  4th  inst.,  to  Mr.  H.  H.  Potter, 
general  manager,  has  been  referred  to  me. 

Complaint  has  been  made  that  a  party  has  been  charged  $3  pen- 
alty for  loading  23,000  pounds  of  lumber  upon  a  car;  and  you  saj, 
"  It  is  conceded  that  regulations  governing  the  matter  of  loading 
are  proper,  but  they  should  be  of  such  character  as  not  to  sbject  the 
shipper  to  penalties  regardless  of  his  desire  and  purpose  to  comply 
with  these  regulations." 

We  fully  agree  to  this  proposition,  and  the  rule  which  has  been 
adopted  by  this  company,  I  submit,  is  reasonable,'and  will  not  sub- 
ject the  shipper  to  any  penalty  if  he  has  the  desire  and  purpose  to 
comply  with  the  regulations.  Our  cars  are  constructed  to  carry 
20,000  pounds.  Any  load  over  this  amount,  isdangerous,  and  an  un- 
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necessary  strain  upon  the  cars,  which  very  soon  disables  them.  To 
guard  against  this  the  following  rule  has  been  adopted :  ^^  The  rates 
are  fixed  for  car-loads  of  20,000  lbs.,  excess  of  20,000  lbs.,  and  not 
exceeding  22,000  lbs.,  will  be  charged  a  proportionate  rate;  excess 
of  22,000  lbs.  and  not  exceeding  24,000  lbs.  will  be  charged  a  pro- 
portionate rate  [and,  in  addition  thereto,  an  excess  of  penalty  of  10 
cents  per  100  lbs.  for  the  weight  above  22,000  lbs." 

You  will  observe  that  2,000  lbs.  is  allowed  for  any  error  or  mis- 
take in  judgment.  This  company  has  a  right  to  require  that  its 
cars  shall  be  loaded  only  to  the  extent  of  20,000  lbs.  I  submit  that 
it  is  reasonable  to  suppose  that  a  person  shipping  lumber  need  not 
)>e  mistaken  more  than  2.000  lbs.  in  the  weight  of  a  car-load;  and 
you  will  also  observe  that  no  penalty  is  imposed  until  after  there  is 
an  excess  of  2,000  lbs.,  and  then  the  penalty  is  only  imposed  upon 
that  excess.  The  amount  so  charged,  does  not  by  any  means  com- 
pensate the  company  for  the  destruction  of  its  cars  caused  by  over- 
loading. 

You  say,  "  If  faculties  for  determining  the  actual  weight  are  not 
(umished,  should  not  shippers  be  furnished  with  a  standard  scale 
of  measurements,  observance  of  which  would  save  them  Irom  penal- 
ties which  are  always  odious  and  irritating?  " 

I  answer  that  there  can  be  no  such  thing  as  a  standard  scale  of 
measurements,  the  difference  in  the  weight  of  different  kinds  of  lum- 
ber being  so  great  that  no  uniform  scale  of  measurement  could  be 
adopted)  the  weight  of  the  lumber  not  depending  upon  the  bulk 
together,  but  upon  the  kind  and  seasoning.  Lumber  is  manufac- 
tured in  Wisconsin,  in  so  many  places,  and  at  some  points  in  such 
small  quantities  that  to  furnish  facilities  for  determining  the  actual 
weight  of  lumber  at  each  point  of  shipment  would  cost  the  com- 
pany more  than  any  profit  it  would  derive  from  the  transportation 
of  the  lumber.  I  presume  it  is  fair  to  assume  that  lumber  dealers 
and  shippers  are  familiar  with  the  weights  of  the  different  kinds  of 
lumber  they  ship. 

It  is  easy  for  the  shipper  to  determine  for  himself,  the  weight  of  a 
bundle  of  shingles,  and  so  ascertain  from  the  number  of  bundles, 
the  weig^ht  of  a  car-load,  or  to  determine  the  weight  of  a  number  of 
posts  or  boards,  and  so  approximate  very  nearly  to  the  weight  of  a 
ear-load  of  the  same  material;  certainly  not  making  mistakes  of 
over  200O  pounds  in  a  car-load  of  20,000  pounds. 
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It  is  a  very  significant  fact  that  mistakes  are  never  made  upon 
the  other  side.  If  a  car  has  ever  been  loaded  with  less  than  20,000 
pounds,  I  have  never  heard  of  it.  There  must  be  some  power  given 
to  the  company  to  prevent  the  overloading  and  consequent  destruc- 
tion of  their  cars. 

If  any  plan  can  be  suggested  by  which,  under  the  rates  allowed 
for  receiving  and  transporting  lumber,  it  is  possible  for  the  com- 
pany to  prevent  this  overloading  of  the  cars,  without  incurring  an 
expense  which  would  make  the  transportation  of  lumber  in  the 
State  of  Wisconsin  a  greater  tax  upon  the  companies  than  it  now 
is,  it  will  be  cheerfully  adopted. 

In  the  meantime  we  respectfully  submit  that  the  rule  which  the 
company  has  been  working  under  is  a  reasonable  rule,  and  will 
never  injuriously  afiPect  any  person  who  will  exercise  reasonable 
care  in  properly  loading  the  cars. 

I  have  received  the  answer  of  your  Board  to  the  questions  which 
I  had  the  honor  to  submit  to  you  a  few  days  since.  It  is  fair  for 
me  to  say,  that  I  do  not  think  with  you  that  the  law  requires  this 
company  to  part  with  the  possession  of  the  property  which  it  has 
transported  until  its  charges  for  the  transportation  of  such  proper- 
ty are  paid,  or  that  it  deprives  the  company  of  the  lien  which  the 
law  gives  to  common  carriers  upon  the  goods  transported  for  the 
charges  of  transportation. 

The  rule  adopted  by  your  Board,  if  applied  to  the  relations  of 
this  company  with  several  of  the  companies  in  Wisconsin  which 
have  become  bankrupt  within  the  past  few  months,  would,  in  a 
great  measure,  have  prevented  this  company  from  receiving  freight 
earned  by  it  in  the  transportation  of  goods  which  had  been  deliv- 
ered to  these  roads. 

Very  respectfully, 

B.  C.  COOK, 

General  Solicitor. 


COMPLAINT  THAT  CAR-RATES  ARE  NOT  FURNISHED  FOR  CAR- 
LOADS OF  HEAVY  ARTICLES  AND  MERCHANDISE, 

Commissioner  Hoyt  to  S,  S,  Merrill. 

Office  of  Raileoad  Comhissiokers, 

Madison,  September  9,  1875. 
Dear  Sib: — We  have  occasionally  received  complaints  from  man- 
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ufacturers  and  dealers  that  they  were  unable  to  get  car-rates  on 
car-loads  of  very  heavy  merchandise,  such  as  iron  and  steel,  stoves, 
nails,  etc.,  etc.  Just  now  I  am  in  receipt  of  a  letter  from  a  hard- 
ware-dealer, at  Fox  Lake,  who  makes  two  points  in  this  conection, 
namely: 

First. — ^That  he  is  not  only  refused  car-rates  on  car-loads  of  nails, 
but  that  he  is  charged  27c.  per  100  lbs.,  which  he  feels  is  hard  to  pay. 

Secondly. — That  he  knows  of  shippers  at  Waupun  who  are  only 
charged  15c.  per  100  lbs.  nails,  distance  about  the  same. 

The  law  as  it  stands  does  not  fix  a  rate  for  heavy  articles  of  this 
class,  but  it  does  authorize  the  commissioners  "  to  classify  all  ar- 
articles  of  freight  transported  on  any  railroad  or  parts  of  railroads, 
except  the  articles  placed  in  special  classes  "  D,"  "  E,"  "  6,"  and 
"H,"  placing  said  articles  in  either  of  the  general  classes,  or  in 
any  of  said  special  classes,  except  classes  "D,''  "E,"  "Q,"  and  "H,'' 
and  tfcey  are  further  empowered  to  reduce  said  rates,  either  in  gen- 
eral or  special  classes,^'  etc. 

As  stated  in  our  report  to  the  legislature,  we  have  not  deemed  it 
wise  to  make  any  reduction  of  rates  in  class,  nor  have  we  made  any 
transfer  of  articles  from  one  class  to  another,  though  the  question 
has  been  raised  whether  the  "  heavy  fourth-class  articles  in  car- 
loads," mentioned  in  section  3,  of  the  "  Potter-law,"  should  not  be 
made  to  inclade  articles  of  the  kind  above-mentioned. 

Would  it  not  be  both  just  and  judicious  for  your  company  to  al- 
low shippers  the  privilege  of  ordinary  shipment  of  car-loads  at  car- 
rates  when  the  articles  are  of  this  heavy  class,  are  of  one  general 
description,  and  are  not  of  such  character  as  of  right  to  exclude 
them  from  the  privileges  given  articles  in  the  special  classes? 

I  anticipate  the  answer  you  will  probably  make  on  the  basis  of 
earnings,  but  what  are  the  reasons  applicable  to  car-loads  of  iron, 
that  do  not  also  apply  to  car-loads  of  brick,  and  shingles,  salt, 
lime,  etc.? 

Respectfully,  yours, 

JOHN  W.  HOYT, 

Commissioner. 
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S.  S,  Merrill  to  Commissioner  Hoyt,  in  reply. 

Office  Chicago,  Mil.  &  St.  Paul  R.  R.  Co., 

Milwaukee,  Septetnber  15,  1875. 

Dear  Sir: — Replying  to  yours  of  the  9th  inst.,  I  would  say  that 
the  merchant  at  Fox  Lake,  is  not  correctly  informed  in  regard  to 
our  rate  on  iron  and  nails  to  Waupun. 

We  have  not  made  a  rate  to  any  one  in  Waupun  of  less  than 
twenty  cents  per  100  pounds  on  such  articles,  and  that  only  to 
manufacturers. 

As  you  frankly  admit  in  your  favor  of  the  9th,  those  articles  are 
not  included  in  any  of  the  special  classes,  upon  which  the  law  fixes 
arbitrary  rates,  but  are  clearly  in  the  four  general  merchandise 
classes,  "  as  said  articles  were  classified  by  the  Milwaukee  &  St.  Paul 
Railway,  which,  classification  went  into  eflFect  on  the  15th  day  of 
June,  1872."    (Cb.  273,  sec.  3.) 

As  a  matter  of  fact,  I  desire  to  explain  to  you  that  it  has,  for 
some  years  past,  been  customary  for  us  to  give  all  manufacturers 
on  our  lines  in  this  State,  an  abatement  from  the  4th  class  rate  on 
iron,  &c.,  used  in  their  business. 

We  have  done  so  willingly  in  order  to  enable  them  to  manufac- 
ture in  the  interior,  and  sell  their  goods  in  competition  with  city 
and  foreign  manufacturers,  who  have  no  freight  to  pay  on  raw  ma- 
terial. 

But  we  have  not  in  any  case  taken  bar-iron  and  nails,  even  for 
manufacturers,  at  so  low  a  pries  as  any  of  the  special  classes  to 
which  you  allude,  for  the  reason  that  we  cannot  afford  to  do  so. 

While  we  have  abated  our  4th  class  class  rate  about  five  cents 
per  hundred  to  manufacturers,  we  have  not  reduced  our  rate  to 
merchants,  for  the  reason  that  they  have  no  particular  competition 
to  meet. 

It  has  been  our -aim  to  encourage  manufacturing  in  this  State, 
and  to  make  no  discrimination  as  between  merchants;  but  to  charge 
all  alike  who  are  engaged  in  the  same  line  of  business. 

It  is  true  section  13,  chapter  273,  gives  the  Commissioners  power 
to  change  the  classification  as  suggested  by  you,  but  not  unless,  in 
the  judgment  of  the  board,  "it  can  be  done  without  injury  to  such 
railroad,*^  and  I  desire  to  say  that  no  railroad  company  can  afford  to 
do  the  business  of  a  country-merchant  who  ship  few  cars  of  iron  and 
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nails  during  the  year,  at  the  same  rates  they  can  afford  to  carry  iron 
ore,  brick,  sand,  coal  and  such  articles  which  usually  go  in  large 
quantities,  and  are  loaded  and  unloaded  by  the  owner,  and  upon 
which  the  risk  of  damage  is  very  small. 

Would  it  not  be  consistent  and  proper  for  you  to  reply  to  the 
merchant  at  Fox  Lake  that  the  law,  as  it  now  stands,  does  not  fix 
rates  on  bar  iron,  nails,  hardware,  and  other  classified  freight? 

We  certainly  cannot  afford  to  do  the  business  you  speak  of  at 

any  less  rates  than  we  are  now  charging. 

Yours,  respectfully, 

S.  S.  MERRILL, 
General  Maiuxger. 
John  W.  Hoyt,  Commissioner. 


COMPLAINTS  KELATING  TO  CONNECTION  OF  PASSENGER  TRAINS. 

Commissioner  Hoyt  to  D.  A,  Olin, 

Office  of  Railroad  Commissioners, 

Madison,  October  26, 1875. 
My  Dear  Sir: — Complaint  has  been  made  that  your  noon  train 
going  west,  passes  Beloit  some  15  minutes  before  the  arrival  of  the 
C.  &.  N,  W.  train,  so  that  passengers  wishing  to  go  west,  via.  the 

C.  &.  N.  W.  and  the  W.  Union  Railways,  arc  obliged  to  lie  over 

several  hours  at  the  place  above  named.    The  difference  in  time  is 

so  short  that  it  would  seem  practicable  that  close  connection  should 

be  made.    If,  upon  inquiry  into  the  matter,  you  find  it  possible  to 

make  the  change  desired,  please  do  so;  if  not,  have  the  goodness 

to  acquaint  the  Railroad  Commissioners  with  the  reasons,  and 

oblige, 

Yours  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 

D.  H.  Olin,  Gen'l  Supt. 


D.  A.  Olin  to  Commissioner  Hoyt^  in  reply. 

Office  Western  Union  R.  R.  Co., 

Racine,  Wis.,  October  29, 1875. 
Dear  Sir; — Yours  of  the  26th  instant  in  relation  to  passenger 
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connections  with  the  C.  &  N.  W.  R'y  at  Beloit,  is  receiyed.  I  would 
like  very  much  to  make  connections  there,  both  east  and  west, 
but  I  see  no  way  that  I  can  do  so,  (as  C.  &  N.  W.  trains  now  run) 
without  the  breaking  of  more  important  connections  both  east  and 
west  of  Beloit. 

The  westward  bound  train  makes  close  connections  with  the  C 
&  N.  W.  at  Fulton,  also  with  the  C.  R.  P.  &  P.  R.  R.,  at  Rock  J^ 
land;  also  eastward  bound  train  makes  close  connections  at  Rock 
Island  and  Fulton  with  the  trains  from  Omaha. 

My  schedule  of  time  for  these  trains  is  as  fast  now  as  it  should  be. 
Going  west,  our  train  would  have  to  wait  at  Beloit  40  minutes  be- 
yond the  present  time,  for  passengers  to  get  over  from  the  C.  &  N. 
W.  depot,  and  get  baggage  checked,  etc.  I  could  make  my  train 
going  west  10  minutes  later  than  now,  but  this  would  be  of  no  use 
unless  the  C.  &  N.  W.  train  could  get  to  their  station  at  about  11:15, 
so  as  to  give  30  minutes  time  for  passengers  to  get  to  our  train  from 
theirs. 

Coming  east,  I  think  there  is  over  an  hour's  difference  in  time  of 

arrival  at  Beloit,  and  I  could  not  make  the  connection,  (without 

breaking  connections  at  Rock  Island  and  Fulton,)  unless  the  C.  & 

N.  W.  train  arrives  at  Beloit  later  than  now — say  at  about  3:20, 

P.  M.    Our  eastward-bound  train  now  makes  close  connection  with 

the  C  &  N.  W.  train  at  Clinton  for  Chicago.    Trusting  that  this 

explanation  will  be  satisfactory,  I  remain. 

Yours,  truly. 

D.  A.  OLIN, 

Gen'l  Supt 
John  W.  Hoyt,  Commissioner. 


Commissioner  Hoyt  to  Superintendent  Olin. 

Office  of  the  Raileoad  Commissioners, 

Madison,  November  i,  1875. 
Deak  Sik: — On  my  return  from  Chicago,  where  I  saw  Superin- 
tendant  Hughitt,  on  the  subject  of  the  connections  at  Beloit,  I  find 
your  favor  of  the  28th,  in  answer  to  mine  of  recent  date. 

Superintendant  Hughitt  manifested  a  disposition  to  co-operate 
with  you,  and  said  it  seemed  quite  practicable  to  make  the  morning^ 
connection  with  your  train  going  west  if  you  could  divide  time  with 
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ihem,  as  proposed  by  me  at  our  recent  interview.  The  afternoon 
connection,  with  the  difference  of  an  hour,  seemed  more  difficult,  in 
view  of  the  connections  imperatively  necessary  at  Gamp  Douglas 
and  Watertown,  on  the  part  of  the  Green  Bay  and  St.  Paul  trains 
respectively.  But  he  said  he  would  correspond  with  you  and  ar- 
range it  if  possible.  If  that  could  not  be  accomplished  he  would 
arrange  such  connections  at  Rockford  and  Caledonia,  as  would  en- 
able x)erson8  taking  the  morning  train  on  the  Mineral  Point  Bail- 
roaa,  to  reach  Madison  at  4  o'clock  the  same  day,  via.  Freeport, 
Rockford,  Caledonia  and  Beloit. 

While  in  Grant,  Iowa  and  La  Fayette  counties,  I  was  strongly 
urged  by  prominent  citizens  to  effect  some  arrangement  by  which 
they  could  get  to  the  capital  on  the  day  of  departure  from  points 
on  the  southwestern  railways. 

Is  it  not  practicable  to  arrange  for  the  transfer  of  passengers 
from  one  train  to  another  at  Beloit  with  the  loss  of  less  time  than 
you  name? 

I  suggested  that  a  platform  be  made  at  the  crossing  for  the  ac- 
commodation of  passengers  wishing  to  change  cars  there.  Mr, 
Haghitt  thought  this  difficult.  It  would  involve  some  extra  ex- 
pense, but  I  am  unable  to  see  that  it  would  be  impracticable.  It 
would  certainly  make  a  saving  of  time  to  both  passengers  and  trains, 
and  form  a  connection  that  would  be  appreciated  by  the  travelling 
public. 

Please  do  the  best  you  can  to  remove  the  cause  of  complaint,  and 

believe  me, 

Very  truly,  yours, 

JOHN  W.  HOYT, 

Commissiofier. 
D.  A.  Olik,  Esq., 

Sup't  W.  IT.  R.  R. 


Coynmissiofier  Hoyt  to  F.  0.  Wyatt. 

Office  of  Railroad  Commissioners, 

Madisok,  October  26, 1875, 
Dear  Sir: — Complaint  is  made  that  your  passenger  train  for 
Wausau  passes  Junction  City  twenty-four  minutes  after  depart- 
ure of  the  Wisconsin  Central  train  for  Worcester. 
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Can  yoa  not  make  arrangements  for  a  close  connection  of  these 
trains? 

It  would  seem  to  be  possible,  and  it  is  certainly  desirable. 

A  similar  inquiry  will  be  addressed  to  the  Wisconsin  Central 
Company. 

Respectfully, 

JOHN  W.  HOYT, 

Commissioner. 

F.  0.  Wyatt,  Superintendent 


F.  0.  Wyatt  to  the  Commissioners^  in  reply. 

Office  of  Wiconsik  Valley  R.  R.  Co., 

ToMAH,  Wis.,  October  27, 1875. 

Gentlemen:— Yours  of  the  26th  is  at  hand.  We  have  to  rely 
for  our  passenger  business  mainly  upon  the  Chicago,  Milwaukee  & 
St.  Paul  Railway,  hi  Tomah,  and  the  West  Wisconsin  and  Chicago 
&  Northwestern  Railways,  at  Valley  Junction.  We  have  no  other 
connections  for  western  travel. 

Enclosed  I  send  you  time-card  No.  11,  in  force' this  season  (sum- 
mer of  1875.)  Upon  examination  thereof  you  will  observe  that  we 
are  running  train  No.  1  from  Tomah  to  Junction  City,  (the  cross- 
ing of  the  Wisconsin  Central  Railroad,)  sixty  miles  in  three  hours 
and  four  minutes,  stopping  at  eight  regular  stations  and  four  flag 
stations. 

We  also  stop  with  this  train  at  three  railroad  crossings,  and  once 
for  wood  and  water.  This  makes  the  actual  running  time  of  the 
train,  fully  twenty-five  miles  per  hour.  The  trains  on  the  Wiscon- 
sin Central  road  pass  the  crossing  twenty-one  minutes  before  this 
train  arrives  there;  thus  making  the  connection  for  passengers 
going  north  and  west.  You  will  I  think  agree  with  me,  that  I  am 
running  the  trains  on  this  road,  for  that  connection,  as  fast  as  safe- 
ty of  the  passengers  will  admit  of;  and  that  the  connections  at  To- 
mah and  Valley  Junction,  are  of  more  importance  to  the  travelling 
public  than  the  one  at  Junction  City.  The  trains  going  south  on 
the  two  roads  connect  at  the  crossing. 

With  these  explanations » I  leave  the  matter  for  your  consider- 
ation, feeling  assured  that  upon  investigation  your  board  will  be- 
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come  satisfied  that  this  road  is  doing  all  that  can  be  justly  required 
for  the  accommodation  of  the  travelling  public. 
Yours,  respectfully, 


The  Railroad  Commissionebs. 


F.  0.  WYATT, 

SupeHntendeni. 


Comynissioner  Hoyt  to  Supf.  F.  0.  WyatU 

Office  of  Railroad  Commissioners, 

Madison,  November  i,  1875, 

Dear  Sir: — Accept  our  thanks  for  your  esteemed  letter  of  the 
27th  ult.,  touching  the  connection  of  your  own  and  the  Wisconsin 
Central  trains  at  Junction  City. 

If  the  time  of  leaving  Tomah  is  at  present  as  early  as  you  can 

make  it,  without  sacrificing  more  important  connections  with  the 

Chicago,  Milwaukee  &  St.  Paul  trains,  we  must  concede  the  validity 

of  your  explanation,  and  turn  to  the  Wisconsin  Central  Railroad 

Company  for  relief. 

Respectfully,  yours, 

JOHN  W.  HOYT, 

Cyommissioner. 


Commissioner  Hoyt  to  Vice-President  Colby, 

Office  of  Railroad  Commissioners, 

Madison,  March  i,  1S75, 

Dear  Sir: — Com  plant  has  been  made  that  your  morning  train 
going  north  passes  Valley  Junction  some  twenty-one  minutes  in 
advance  of  the  arrival  of  the  Wisconsin  Valley  train  from  Tomah. 
Having  myself  experienced  the  inconvenince  of  a  failure  to  connect 
at  that  point,  I  am  the  better  able  to  appreciate  their  complaints, 
and  accordinly  wrote  the  Superitendent  of  the  Wisconsin  Valley 
Railroad  on  the  subject. 

In  answer  he  tells  me  that  since  their  time  of  departure  from 
Tomah  is  controlled  by  the  movement  of  trains  on  the  Chicago, 
Milwaukee  &  St.  Paul  Railway,  and  since  running  his  present  rate 
of  speed  (25  miles  an  hour.)  is  as  great  as  they  dare  make,  it  is  out 
of  his  power  to  gain  the  twenty-one  minutes  in  question. 
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As  you  have  no  connections  to  make  above  that  point,  could  you 

not  arrange  to  make  this  connection?    Please  try  to  do  so,  and 

oblige  the  complainants. 

Respectfully  yours, 

JOHN  W.  HOYT, 

Commissioner. 
Chas.  L.  Colby,  Vice-President 


E.  B.  Phillips  to  Commissioner  Hoyt. 

Office  of  Wisconsin  Central  Railway  Co., 

Milwaukee,  Wis.,  November  2,  1875. 
Drar  Sir: — Yours  of  the  first  to  Mr.  Colby  has  been  handed  to 
me. 

The  complaint  of  the  failure  to  make  connection  at  Junction 
City  has  already  received  attention,  and  I  hope  at  the  next  change 
of  time  card,  (which  will  be  soon)  to  remedy  the  diflSculty. 

We  are  now  in  correspondence  with  Mr.  Wyatt,  of  the  Valley 
road,  and  if  we  can  arrange  for  a  little  variation  in  their  train  in 
the  other  direction,  we  can  accomplish  it. 
Yours,  truly, 

KB.  PHILLIPS, 

President. 
John  W.  Hoyt,  Commissioner. 


Chas.  L.  Colby  to  Commissioner  Hoyt. 

Office  op  Wisconsin  Central  R.  R.  Co., 

Milwaukee,  December  5,  1875. 

Dear  Sib: — A  short  time  ago,  in  conformity  to  your  suggestion, 
we  changed  our  time  table  so  as  to  make  connections  with  the  Val- 
ley Railroad  at  Junction  City. 

They  now  inform  us  that  they  will  change  their  tables  in  a  few- 
days  so  as  to  break  the  connection,  and  by  arriving  there  later  than 
we,  they  can  take  our  passengers  but  give  us  none. 

I  hereby  mention  this  that  you  may  understand  that  any  failure 
to  connect  there,  is  not  our  fault. 

It  will  be  impossible  for  us  to  connect  with  them,  as  they  now 
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propose  to  run,  as  it  would  break  our  connections  farther  east  and 

south. 

Yours,  respectfully, 

CHAS.  L.  COLBY. 


Commissioner  Hoyt  to  F.  0.  Wyatt. 

Office  op  Railroad  Commissioners, 

Madison,  December  4^  1875. 

Dear  Sir: — ^Some  weeks  ago  I  requested  of  the  managers  of  the 
Wisconsin  Central  Railroad,  a  change  in  time  of  the  arrival  of 
passenger  trains  at  Junction  City,  so  as  to  enable  northward  bound 
passengers  on  your  road,  to  make  close  connections  at  that  point. 
This  request  was  made  because  of  the  representation  you  made  of 
your  inability  to  increase  your  speed. 

The  Wisconsin  Central  recognizing  the  validity  of  this  reason, 
made  arrangements  to  have  their  northward  trains  arrive  at  Junc- 
tion City  enough  later  to  accommodate  your  passengers. 

It  now  appears  from  a  letter  just  received  from  the  Wisconsin 
Central  office  at  Milwaukee,  that  you  have  changed  your  time  so 
as  to  break  the  connection  thus  formed;  and  that  it  will  be  impos- 
sible for  them  to  connect  with  you,  and  yet  maintain  their  oonnec- 
tions  further  east  and  south.  Is  this  action  od  your  part  unavoid- 
able? Plea.se  answer,  and  oblige, 

The  Commissioners  regret  to  observe  that,  in  many  cases,  time- 
tables are  changed,  not  only  without  necesity  so  far  as  the  public 
can  discern,  but  without  previous  conference  with,  or  even  notice  to, 
the  managers  of  connecting  lines.  It  is  this  kind  of  procedure 
more  than  excess  of  charges  that  irritates  the  public  and  leads  to 
legisative  interference.  I  do  not  charge  that  you  have  so  acted  in 
this  case,  but  urge  the  import.ance  of  co-oporations  in  making  the 
connection,  if  it  can  be  done. 
Yours,  respectfully, 

JOHN  W.  HOYT,  Commissioner. 


SupL  F.  0.  Wyatt  to  Commissioner  Hayt^  in  reply. 

Office  of  Wis.  Val.  R.  R.  Co., 

ToMAH,  Wis.,  Dec,  14,  1875. 
Dear  Sir: — ^Yours  of  the  4th  is  at  hand,  and  has  just  been  read 
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by  me  upon  my  return  this  morning  after  an  absence  of  several 
days. 

On  Dec.  5th,  the  C,  M.  and  St.  Paul  road  changed  time,  making 
US  wait  in  Tomah  twenty  minutes  for  our  passengers  by  that 
road  longer  than  by  our  former  time.  Our  time  card  No.  12  was 
made  for  summer  running  time,  and  was  much  faster  than  we  can 
possibly  run  with  safety,  during  the  winter.  It  is  simply  impos- 
sible for  us  to  make  the  connection  at  Junction  City.  This  compa- 
ny will  use  every  reasonable  endeavor  to  do  so,  because  it  is  for  our 
interest  to  do  so,  and  we  lose  by  missing  the  connection;  but  under 
existing  regulations  now  in  force  on  the  C,  M.  &  St.  Paul  R'y,  and 
Wis.  Central  roads,  it  is  impossible  for  us  to  make  the  connection 
with  the  Wis.  Central  trains,  at  Junction  City,  without  running 
our  trains  at  a  dangerous  rate  of  speed. 
Respectfully, 

P.  0.  WYaTT,  Supt 
JoHK  W.  HoYT,  Commissioner. 

Commissioner  Hoyt  to  Chas.  L.  Colby^  in  reply. 

Opfice  op  Railroad  Commissioners, 

Madison,  December  4, 1875. 
Dear  Sir — The  Commissioners  are  under  obligations  to  3'ou  for 
your  favor  of  the  3d  instant,  relating  to  the  connection  of  passen- 
ger trains  at  Junction  City. 

I  have  communicated  the  substance  of  the  letter  to  Superintend- 
Wyatt,  of  the  Wisconsin  Valley  Railway,  and  requested  a  re-con- 
sideration of  his  decision. 

Respectfully, 

JOHN  W.  HOYT, 

Cammissioner. 
Chas.  L.  Colby,  Vice-President. 


[EncloBure.] 

Resolutions  forwarded  by  Dodge  County  Patrons  of  Husbandry  to 
Hon.  A.  Scott  Sloan. 

Whereas^  the  officers  of  the  St.  Paul  Road,  have,  on  the  North- 
ern division  of  said  road,  so  arranged  their  time-tables  as  to  greatly 
inconvenience  the  traveling  public,  by  not  making  close  connections 
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at  Portage  City,  thereby  causing  great  delay  and  expense  to  travel-  . 
ers;  and, 

iVhereas^  We  believe  the  whole  proceeding  is  malignant  in  its 
design.  We  desire  to  state  a  few  facts  in  confirmation  of  our  belief, 
to-wit: 

The  train  starts  from  Portage  City  east,  by  way  of  Horicon  R.  R. 
soon  after  the  western  bound  train,  on  the  southern  division,  leaves 
there  going  west,  meeting  th<j  eastward  bound  train  at  Lewiston, 
about  six  miles  distant;  thu^  setting  out  of  the  reach  of  the  travel- 
ing public  desiring  to  go  east  by  the  Horicon  division,  by  only  a 
very  few  minutes;  thus  compelling  travelers  to  remain  in  Portage 
twenty-four  hours,  or  run  the  whole  circuit  of  their  road,  via.  Mil- 
waukee, thereby  taking  a  whole  day,  when  only  a  few  hours,  and  a 
short  distance  would  be  necessary.  Also,  that  the  west  bound  train 
on  the  southern  division  passes  rorta^e  only  a  short  time  before  the 
west  bound  train  on  the  northern  division  arrives  there;  thus  com- 
pelling the  traveler  who  wishes  to  go  further  west,  to  remain  in 
rortage  over  night.  Morover  we  desire  to  call  your  attention  to 
the  fact,  that  most  of  the  time,  only  one  train  a  day,  is  run  upon 
this  branch  of  the  road,  to-wit;  the  Horicon  division. 

Whereas,  The  other  portion  of  the  road  operated  by  the  same 
company,  is  crowded  with  business,  when  these  two  tracks  should 
be  considered  practically,  as  a  double  track  road  &om  Portage  City 
to  Milwaukee.    Therefore, 

Resolved^  That  in  the  opinion  of  this  council,  said  grievances  are 
a  proper  subject  for  the  Railroad  Commissioners  to  investigate  and 
correct.  We  therefore  request  you  to  present  the  same  to  the  said 
Commissioners,  as  the  sense  of  the  Patrons  of  Husbandry  of  Dodge 
county,  and  request  them  if  possible  to  correct  the  evil. 

N.  E.  ALLEN, 
A.  LOCKWOOD, 
A.  F.  BURGESS, 

Committee. 
HIRAM  SAWYER, 
Master  Dodge  Co.  Council  P.  of  H. 
A.  H.  EDWARDS, 

Secretary  Dodge  Co.  Council  P.  of  H. 


Commissioner  Hoyt  to  S.  S.  Merrill. 

Office  of  Railroad  Commissioners, 

Madison,  December  7, 1875. 
Dear  Sir: — Complaint  is  made  by  citizens  of  Dodge  County, 
living  on  the  line  of  your  northern  division,  that  the  passenger 
trains  on  said  division  so  far  fail  of  proper  connections  at  Portage, 
with  the  passenger  trains  on  the  La  Crosse  division,  as  to  occasion 
(jreat  inconvenience  and  loss  of  time. 

19 R  R  o~II  (Doc.  15) 

Digitized  by  VjOOQ  IC 


290  REPORT   OF   RAILROAD  COKMISSIONERS. 

To  state  the  case  more  definitely,  and  in  the  language  of  the  com- 
plainants: 

"  The  train  starts  from  Portage  City,  east  by  the  way  of  the  Hor- 
ricon  road,  soon  after  the  westward  bound  train  on  the  Kouthem 
division  leaves  there  going;  west,  meeting  the  eastward  bound  train 
at  Lewiston,  about  six  miles  distant,  thus  getting  out  of  the  reach 
of  the  traveling  public  desiring  to  go  east  by  the  Horicon  division 
by  only  a  few  minutes,  and  compelling  travelers  either  to  remain 
in  Portage  twenty-four  hours,  or  run  the  whole  circuit  of  the  road 
via.  Milwaukee,  at  the  loss  of  a  whole  day,  when  only  a  few  hours 
and  a  short  joumev  would  be  necessary.  Again,  the  western  bound 
train  on  the  southern  (La  Crosse)  division  leaves  Portage  only  a 
short  time  before  the  westward  bound  train  on  the  northern  divis- 
ion arrives  there,  thus  compelling  the  traveler  who  wishes  to  go 
further  west,  to  remain  in  Portage  over  night.*' 

The  complainants  further  say: 

^*  Moreover,  we  call  your  attention  to  the  fact  that  most  of  the 
time  only  one  train  a  day  is  run  upon  this  (the  Horicon  &  Portage) 
division  of  the  road,  whereas  the  other  is  crowded  with  business, 
when  these  two  tracks  should  be  considered  practically  as  a  double- 
track  road  between  Portage  and  Milwaukee." 

Without  assuming  to  judge  the  case,  on  this  ex-parte  statement, 
we  risk  nothing  in  saying  that,  if  the  facts  are  as  reported,  they 
constitute  a  grievance  that  must  have  been  overlooked  by  the  offi- 
cers in  charge  of  that  branch  of  your  company's  business,  and  one 
that  I  doubt  not  they  will  have  pleasure  in  removing,  or  at  least 
mitigating,  as  soon  as  it  is  brought  to  their  notice. 

I  acquaint  you  with  the  alleged  grounds  of  complaint,  in  the  be- 
lief that  you  will  give  to  the  matter  your  early  and  careful  attention. 
Very  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 
S.  S.  Merrill,  Gen.  Manager. 


Commissioner  Hoyt  to  S.  H.  Edwards. 

Office  of  Railroad  Commissioners, 

Madison,  December  7, 1975. 
Dear  Sir: — I  have  just  received  from  the  hand  of  the  Attorney- 
General  a  formal  complaint  signed  by  Messrs.  N.  E.  Allen,  N.  Lock- 
wood  and  N.  F.  Burgess,  Committee;  Hiram  Sawyer,  Master,  and 
yourself  as  Secretary  of  the  Council,  setting  forth  certain  facts  con- 
cerning the  failure  of  trains  on  the  La  Crosse  and  Northern  divi- 


Digitized  by  VjOOQ  IC 


PORTIONS  OF  COREESPONDBNCE.  291 

sions  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway  to  make 
proper  conTiections  at  Portage  City;  also  alleging  that  there  is  not 
such  frequency  of  trains  on  the  said  Northern  Division  of  said  rail- 
way as  is  demanded  by  the  interests  of  the  traveling  public. 

In  pursuance  of  your  request,  the  attention  of  the  officers  of  the 
C,  M.  and  St.  P.  Ry.  Co.  has  been  called  to  the  matter,  and  I  doubt 
not  that  immediately  steps  will  be  taken  to  remove  all  just  cause  of 
complaint. 

Very  respectfaUy, 

JOHN  W.  HOYT,  Commissioner. 
A.  H.  Edwards, 

Sec.  Dodge  Co.  Council  P.  of  H. 


Manager  S.  S.  Merrill^  to  Commissioner  Hogt. 

Office  Chicago,  Mil.  &  St.  Paul.  R.  R.  Co., 

Milwaukee,  December  9,  1875. 

Dbab  Sir: — Replying  to  your  fovor  of  the  7th,  I  would  say,  the 
complaint  received  by  you  from  parties  in  Dodge  County  was  no 
doubt  made  previous  to  the  publication  of  our  winter  arrange- 
ment of  trains  on  the  northern  division,  taking  effect  on  the  5th 
inst. 

For  a  short  time  previous  to  that  date  we  were  compelled  to  dis- 
continue trains  Nos.  9  and  10  on  account  of  lack  of  business  suf- 
ficient to  warrant  running  them.  At  the  request  of  several  busi- 
ness men  on  that  line,  we  resumed  the  running  of  those  trains  on 
the  5th  inst.,  taking  through  freight  off  of  La  Crosse  division  trains 
for  that  purpose.  I  dare  say  the  party  or  parties  who  made  the 
complaint  to  you  are  satisfied  with  the  present  arrangement  of  our 
trains  on  that  division. 

I  desire  to  state  that  our  plan  of  running  passenger  trains  on 
the  northern  division  is  the  best  we  can  adopt  for  the  accommo- 
dation of  the  people  residing,  and  doing  business  on  that  division. 

We  do  not  have  business  enough  to  run  more  than  one  passenger 
train  each  way  daily;  and  we  run  that  train  so  that  people  living  at 
Oshkosh,  Berlin,  Winnconne,  Portage  and  Beaver  Dam  can  leave 
home  in  the  morning,  reach  Milwaukee  at  12:30  p.  m.,  and  have 
nearly  three  hours  to  attend  to  business,  and  return  home  the  same 
n^ht,  leaving  Milwaukee  at  3  p.  m. 
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This  arrangement  is  greatly  to  the  advantas^e  of  a  large  majority 
of  the  people  who  wish  to  travel  on  the  road. 

Our  leaving  Portage  before  the  La  Crosse  division  train  arrives 
from  the  west  is  bad;  but  still  it  is  a  matter  of  necessity;  the  dis- 
tance via.  Horicon  being  greater  than  via.  Watertown,  we  are  com- 
pelled to  leave  earlier  than  the  train  which  runs  via.  Watertown, 
because  trains  from  Oshkosh,  Berlin,  and  Winneconnee  unite  with 
the  Portage  train  at  Horicon  and  form  one  train  through  to  Mil- 
waukee, and  we  must  arrive  there  in  season  to  connect  with  the 
Chicago  train. 

Moreover,  the  people  of  Beaver  Dam  and  other  stations  in  Dodge 
County  desire  to  arrive  in  Milwaukee  as  early  as  possible,  so  as  to 
have  sufficient  time  to  transact  business  and  return  home  the  same 
afternoon.  Not  being  able,  therefore,  to  hold  our  passenger  train 
at  Portage  until  the  train  from  the  west  arrives,  we  have  now  put  on 
a  mixed  train,  Nos.  9  and  10,  which  makes  connections  at  Portage 
with  both  the  east  and  west  bound  trains  on  the  La  Crosse  division. 
I  am  certain  that  the  business  men  of  Beaver  Dam  and  other  sta- 
tions on  the  Horicon  line  are  well  satisfied  with  our  present  ar- 
rangement of  trains. 

As  to  running  one  of  our  St.  Paul  trains  via.  that  line,  instead  of 

by  wiy  of  the  Watertown  line,  we  cannnot  do  it  and  make  our 

through  connections. 

Yours,  truly, 

S.  S.  MERRILL, 

General  Manager. 


Commissioner  Hoyt  to  A.  H.  Edwards. 

Office  of  Railroad  Commissioners, 

Madisok,  December  8, 1875. 
Dear  Sir. — I  have  this  moment  received  a  letter  from  General 
Manager  S.  S.  Merrill,  of  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company,  in  answer  to  mine  of  late  date,  written  in  the  inter- 
est of  yourself  and  other  complainants. 

We  infer  from  the  statements  therein  made  that  the  arrangments 
tately  perfected  will  remove  the  princpal  grounds  of  complaint,  and 
that  the  explanation  given  for  non-connection  of  passenger  traiuH 
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on  the  La  Crosse  Division  with  eastward-bound  trains  on  the  North- 
em  Division,  will  be  accepted  by  you  as  reasonable. 

That  the  managers  of  the  railway  compahy  may  be  fully  repre- 
sented, I  enclose  herewith  a  copy  of  Manager  Merrill's  letter. 

Should  the  explanations  therein  made  be  less  than  satisfactory, 

have  the  goodness  to  notify  me  of  the  exceptions  taken,  in  order 

that  further  effort  may  be  made  by  the  Commission,  in  behalf  of 

complainants. 

Very  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 


A.  H.  Edwards  to  Commissioner  Hoyi. 

Beaver  Dam,  December  11^  1875. 
Dear  Sir. — Your  favor  of  the  7th  inst,  was  received  on  the  even- 
ing of  the  9th  inst,  also  your  kind  favor  containing  General  Man- 
ager S.  S.  Merrill's  favor  to  you  of  the  yth  instant  was  received  by 
iast  evening's  mail. 

The  explanations  made  and  the  alterations  therein  reported  I 
doubt  not  will  prove  satisfactory  to  most  if  not  all  interested,  as  1 
trust  no  one  desires  to  be  unreasonable  in  his  complaints. 
Thanking  you  for  your  prompt  action,  I  remain  as  ever. 
Yours,  truly, 

A.  H.  EDWARDS, 

Secretary. 


CONCERNING  RAILWAY  REPORTS. 

D.  M.  Kelly  to  the  Commissioners. 

Office  op  Green  Bay  and  Minnesota  R.  R.  Co., 

Green  Bay,  August  11^  1875. 
Gsntismen: — Your  communication  of  July  29th,  to  H.  Ketch- 
am,  Esq.,  president  of  this  company,  has  been  forwarded  to  me, 
and  I  have  to  answer  as  follows:  Before  referring  directly  to  the 
tmbject  matter  of  your  letter,  let  me  give  you  some  little  account  of 
the  history  and  present  condition  of  this  company. 
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In  1871  forty  piiles  of  our  road  were  built  and  put  in  operation; 
in  1872  one  hundred  and  ten  miles  more  of  the  road  were  con- 
structed and  put  in  operation;  in  1873,  sixty-one  miles  more  were 
constructed,  and  in  December  of  that  year  the  road  was  first 
operated  through  to  the  Mississippi  at  Winona.  ■ 

The  company  had  no  land-grant,  and  from  the  local  aid  obtain- 
ed from  municipal  corporations  realized  less  than  (2,000  a  mile  of 
road  built. 

The  road  was  constructed  rapidly,  through  a  new  and  sparsely 
settled  country,  and  since  its  completion  the  company  has  had  to 
contend  with  hard-times  and  adverse  State  legislation;  and  the  lat- 
ter cause  far  more  than  the  former  has  prevented  an  extension 
west  of  the  Mississippi,  which  promised  much  to  that  part  of  the 
the  State  through  which  this  road  runs,  as  well  as  to  the  company 
itself. 

From  the  first  to  the  present  time  the  earnings  of  the  road  have 
not  been  sufficient  to  meet  the  operating  expenses,  and  the  five 
millions  of  dollars  (about)  which  the  road  has  cost,  in  cash,  has  so 
far  been  entirely  unproductive  to  the  directors.  This  much  that 
you  may  understand  our  situation  at  the  present  time. 

You  now  ask  this  company  to  make  to  you  a  report  during  the 
present  month,  giving  you  in  detail  full  infomation  regarding  its 
condition,  cost  of  its  road,  repairs,  business,  contracts,  etc.,  etc. 

We  have  always  been  obliged  to  study  and  practice  economy  in 
our  office  expenses,  as  well  as  in  other  particulars,  and  our  accounts 
have  not  been  kept  in  a  way  to  enable  us  to  fill  out  the  report  re- 
quired by  you  without  great  labor,  expenditure  of  much  time  and 
employment  of  extra  help,  and  we  are  not  in  a  condition  to  be  put 
to  such  expense.  It  would  take  six  clerks  at  least  a  month  to  fill 
up  the  details,  and  get  our  accounts  in  shape  to  fill  the  items  of  the 
report,  and  we  have  not  the  means  to  pay  for  their  services. 

The  force  now  in  the  general  office  is  barely  sufficient  to  do  the 
current  business  of  the  company,  and  to  further  reduce  expenses  a 
reduction  of  the  force  is  to  be  made  during  the  present  month. 
Our  books  and  papers  are  open  to  your  examination;  and  the  hard 
times,  and  particularly  the  adverse  legislation  for  the  past  two  win- 
ters in  this  State  have  iipposed  so  many  burdens  on  us,  in  common 
with  all  other  new  roads,  that  we  rather  court  than  avoid  scrutiny 
of  our  affairs  and  condition,  knowing  that  investigation  will  show 
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how  foolish  and  destructive  to  its  best  interest  has  been  the  policy 
of  this  State  in  inaugurating  and  adhering  to  a  system  of  legisla- 
tion which  has  crippled  and  stunted  great  and  important  enterprises, 
instead  of  extending  to  them  wise,  generous,  and  encouraging  pro- 
tection and  support. 

I  am,  gentlemen,  respectfully  yours, 

D.  M.  KELLY, 
General  Manager. 


Commissioner  Hoyt  to  D.  M.  Kelly ^  in  repljf. 

Office  of  Baiload  Commissionebs, 

Madison,  Wis.,  August  13^  1875. 

Dbab  Sib: — Your  letter  of  the  11th  inst.,  in  reply  to  ours  of  the 
29th  of  July,  requesting  a  report  from  your  company,  in  conform- 
ity with  the  blank  form  previously  forwarded,  is  at  hand.  We  un- 
derstand pretty  well  the  financial  condition  of  yonr  company, 
and  fully  appreciate  the  skill  and  economy  with  which  its  road 
has  been  constructed  and  managed.  We  have  also  pointed  out  the 
serious  objections  that  may  be  urged  against  the  "  Potter-law,"  and 
are  free  to  admit,  that  this  law  has  been  made  the  occasion  of  such 
representations  and  misrepresentations  as  have  increased  the  diffi- 
culty of  borrowing  money  for  railroad  purposes.  But  inasmuch  as 
the  law  has  only  in  a  very  small  degree  afiected  your  receipts,  and 
the  misrepresentations  which  have  damaged  the  credit  of  the  State 
are  largely  the  fruit  of  unwisdom  on  the  part  of  railroad  officials, 
we  are  unable  to  see  matters  in  just  the  light  in  which  they  evi- 
dently appear  to  you.  As  you  will  see  by  our  published  report;,  as 
well  as  by  our  several  communications  and  the  blank  form  herein 
referred  to,  we  attach  great  importance  to  full  and  explicit  reports 
from  all  railroad  companies.  Had  such  reports  been  made  by  them 
from  the  beginning  many  errors  into  which  some  companies  have 
fallen  would  have  been  avoided,  and  it  is  even  probable  that  the 
radical  legislation  of  which  you  complain  would  not  have  been. 
The  people  are  naturally  jealous  and  suspicious  of  great  corpora- 
tions, and  certainly  the  easiest  way  to  disarm  them  is  by  making 
the  fullest  possible  showing  of  all  business  transactions. 

It  is  upon  this  theory  that  we  have  adopted  the  form  of  report 
approved  by  the  Commissioners  of  Illinois,  Minnesota  and  Wiscon- 
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sin  in  conference,  and  now  urge  upon  all  the  companies  of  the 
State  the  importance  of  a  compliance  with  oar  request  for  answers 
to  the  questions  therein  contained. 

We  have  authority  to  subpoena  witnesses  and  compel  answers  to 
be  made,  but  do  not  wish  to  resort  to  this  method  where  it  can  be 
avoided. 

So  far  as  your  company  is  concerned,  we  are  frank  to  say  that 
we  are  especially  desirous  of  a  full  report  for  the  reason  that  in 
some  respects  your  road  is  likely  to  afford  us  a  good  standard  of 
comparison  with  others. 

We  are  aware  that  a  compliance  will  involve  some  additional 
trouble  and  expense.  But  it  is  altogether  probable  that  reports 
such  as  these  we  now  ask  for  will  be  required  in  the  future,  and 
will  cost  but  little  if  any  more  than  the  incomplete  reports  now 
annually  submitted. 

When  the  system  of  keeping  railway  accounts  and  records  has 
once  been  adapted  to  the  new  form,  we  trust  that  you  will  do  the 
best  you  can  to  fill  out  the  blanks  in  question. 

No  other  company  has  declined  to  do  so,  and  some  have  already 

sent  in  their  returns. 

Respectfully, 

JOHN  W.  HOYT, 

Commissioner. 


D.  M.  Kelly  to  Commissioner  Hoyt. 

Office  of  6.  B.  &  Minn.  R.  R.  t -o., 
Green  Bay,  Wis.,  August  18, 1875. 

Dear  Sir: — I  am  in  receipt  of  your  letter  of  the  13th  inst.,  and 
have  carefully  noted  its  contents. 

When,  in  referring  to  the  Potter-law,  you  state  "  But  inasmuch 
as  the  law  has  only  in  a  very  small  degree  affected  your  receipts," 
you  do  not  justly  estimate  the  damage  suffered  by  this  company  be- 
cause of  the  anti-railroad  legislation  of  the  last  two  winters  in  this 
State. 

The  location  of  our  road  is  such  that  we  are  obliged  to  compete 
with  the  Chicago  and  Northwestern  Company  and  with  the  Mil- 
waukee and  St.  Paul  Railway  for  freight  and  passengers  at  and 
for  a  number  of  points,  and  we  are  therefore  obliged,  in  order  to  so 
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compete,  to  adopt  the  rates  prescribed  for  these  roads  by  the  Pot- 
ter-law. Then,  the  freight  carried  hy  us  is  nearly  all  of  a  heavy, 
coarse  nature,  on  which  the  Potter-law  makes  the  lowest  figure  and 
the  greatest  deduction. 

I  notice  that  you  are  inclined  to  charge  up  the  damaged  credit  of 
the  State  and  the  unwillingness  of  eastern  capitalists  to  further  in- 
vest in  railroads  in  this  State  rather  to  the  lack  of  wisdom  on  the 
part  of  railroad  officials,  and  to  misrepresentations  regarding  the 
legislation  referred  to,  rather  than  to  that  legislation  itself.  It  is  a 
fact,  I  believe,  that  capital  in  as  well  as  out  of  the  State,  cannot 
now  be  secured  for  the  construction  and  operation  of  railroads,  and 
having  negotiated,  by  personal  effort,  within  the  last  five  years  in 
the  Eastern  States,  for  mortgage  and  municipal  bonds  to  the  amount 
of  five  million  dollars,  I  spsak  understandingly  when  I  say  that  the 
refusal  of  eastern  capitalists  to  invest  more  of  their  money  in  rail- 
roads in  this  State  is  caused  not  so  much  by  a  fear  that  railroads 
can  not  pay  if  operated  under  the  present  rates  established  by  law 
as  by  a  feeling  thut  the  recent  railroad  legislation  indicates  a  lack 
of  conscience  and  business  morality  in  the  people,  and  a  disinclinar 
tion  to  pretect  foreign  capital  invested  here.  However,  I  do  not  de- 
rire  to  discuss  the  merits  or  demerits  of  the  Potter-law  with  you  at 
this  time.  It  covers  too  much  ground,  and  the  railroad  side  of  the 
question  has  been  already  fully  presented  by  abler  railroad  men 
than  myself. 

Regarding  the  report  which  you  desire  our  company  to  make,  of 

course,  if  your  board  insist  upon  it,  we  will  do  the  best  we  can  with 

it,  and  will  forward  it  at  the  earliest  possible  moment.    We  feel, 

however,  that  under  the  circumstances  it  is  asking  too  much  of  us, 

bnd  will  pui  us  to  unnecessary  expense  and  trouble. 

Respectfully,  yours, 

D.  M.  KELLY, 
General  Manager, 
John  W.  Hott,  , 

Railroad  Commissioner. 


Commissioner  Hoyt  to  D.  M.  Kelly, 

Office  of  Railroad  Commissioners, 

Madison,  Wis.,  August  24,  1875, 
Dear  Sir: — Although  your  esteemed  favor  of  the  18th  does  not 
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necessitate  an  answer,  I  have  pleasure  in  reassuring  yon  of  the  un- 
willingness of  this  Commission  to  do  your  company  any  injustice^ 
by  making  unreasonable  demands  in  the  matter  of  reports,  or  in 
any  other  respect.  Make  the  returns  as  full  and  complete  as  you 
can  without  undue  sacrifice  therefor,  and  we  shall  be  satisfied. 

As  the  Potter  Law  can  hardly  be  considered  in  controversy  be- 
tween us,  I  will  only  say  that  we  difier  principally  in  this: . 

That  I  trace  that  ^^piece  of  unwise  legislation/'  to  corporate  frauds 
and  mismanagement,  instead  of  inherent  injustice  on  the  part 
of  the  people;  that  I  ascribe  our  loss  of  State  credit  in  part,  to 
misrepresentations  by  railroad  companies  of  the  character  and 
purposes  of  our  people,  whom  I  believe  to  be  generally  just;  and 
lastly,  that  I  attribute  the  present  cramped  and  suffering- condition 
of  railway  corporations  of  the  country  largely  to  general  causes, 
which  I  have  elsewhere  recited,  instead  of  wholly  to  the  law  in 
question. 

If  I  have  under-rated  the  injury  you  have  suffered  from  the  law 
in  consequence  of  the  competition  to  which  you  allude,  I  shall  be 
most  hapy  to  correct  my  estimate. 

We  are  anxious  to  deal  justly  with  the  corporations  as  well 
as  with  the  people  whom  we  serve,  and  if  in  any  case  we  fail 
it  will  not  be  through  prejudice  or  ill  will.  In  our  judgment,  the 
first  step  to  be  taken  by  the  corporations,  in  order  to  an  improved 
condition,  and  to  future  immunity  from  severe  legislation,  is  the 
adoption  of  a  policy  that  will  inspire  the  public  with  confidence  in 
their  management. 

This  demands  that  there  shall  be  fullness,  thoroughness,  and  uni- 
formity of  accounts  and  reports.  Hence  the  urgency  of  my  request 
in  the  former  letter. 

I  remain,  my  dear  sir,  very  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 


D,  M.  Kelly  to  Commissioner  Hoyt. ' 

Opficb  Grsbn  Bay  &  Mikkesota  R.  R.  Co., 

Grkbn  Bat,  Wis.,  Auqust  28, 1875, 
DBifiSiR: — I  take  pleasure  in  acknowledging  the  receipt  of  your 
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faTor  of  the  24th  instant,  and  in  expressing  my  sense  of  your 
feimess  and  courtesy  in  expressing  a  willingness  io  accept  a  report 
from  us  which  shall  be  as  full  and  complete  as  we  can  make  it  with- 
out undue  sacrifice  on  our  part.  We  are  now  at  work  on  the  re- 
port, and  will  forward  it  to  you  in  a  few  days. 

I  note  particularly  what  you  say 'regarding  the  Potter-law,  which 
yon  rightly  state  to  be  a  piece  of  unwise  legislation,  and  although 
it  ma}'  be  that  railroad  companies  and  railroad  managers  are  re- 
sponsible in  some  degrae  for  the  passage  of  the  law  referred  to,  yet 
after  personal  [contact  with  the  class  of  men  who  insisted  upon  [the 
passage  of  that  law,  I  cannot  but  be  convinced  that  the  fear  which 
prevails  among  eastern  capitalists  as  to  the  lack  of  business,  honor 
and  morality  among  a  large  portion  of  the  voters  of  our  State  is 
well  founded,  and  in  keeping  with  the  exact  truth.  In  connection 
with  the  building  of  the  railroad  of  this  company,  I  have  had  oc- 
casion to  deal  largely  with  municipal  corporations;  and,  with  a  few 
honorable  exceptions,  I  have  found  the  people  comprising  such 
corporations  disposed  to  shirk  and  to  render  invalid  their  just 
financial  obligations.  The  spirit  of  repudiation  is  abroad  in  our 
State,  and  railroads  have  suffered  from  its  manifestation,  and  must 
continue  to  suffer  in  the  future;  and  the  passage  of  the  adverse 
legislation  in  this  State  during  the  past  two  years,  is  one  phase  of 
the  repudiation  distemper  which  is  so  largely  affecting  our  people. 

I  have  lately  seen  an  estimate  showing  that  the  inhabitants  of 
this  State  have  invested  but  about  six  millions  of  dollars  in  rail- 
road enterprises.  I  do  not  now  think  of  a  single  railroad  in  this 
State  which  was  not  built  before  the  business  of  the  country 
through  which  it  passes  required  it,  and  to  the  railroad  interest, 
more  than  any  other  interest,  is  the  State  indebted  for  its  present 
wealth,  importance,  and  standing  among  its  sister  States. 

It  is  not  strange,  then,  I  think,  that  the  parties  interested  in 
these  railroads  should  complain  because  such  radical  and  sweeping 
legislation  was  inflicted  without  consideration  or  knowledge  on  the 
part  of  the  legislature,  or  that  the  capitalists  who  have  invested 
the  eighty  millions  of  dollars,  and  who  have  invested  nearly  all  the 
money  which  has  built  up  the  railroad  system  of  this  State,  should 
feel  that  the  people  of  this  State  are  disposed  to  deal  unjustly  with 
them,  and  ignore  their  claims  to  considerate  treatment,  to  pro- 
tection of  their  property,  and  to  a  fair  return  on  their  outlays. 
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It,  is  perhaps,  hardly  in  place  for  me  to  discuss  this  matter  in 
this  shape,  at  this  time,  with  you;  but  the  men  who,  like  myself, 
have  imperilled  their  fortunes,  their  business  reputation,  and  their 
business  future,  in  new  railroad  enterprises  in  this  State,  who 
have  been  the  means  of  bringing  into  this  State  a  large  amount  of 
capital,  and  who  by  their  eflforts  in  this  direction  have  largely  con- 
tributed towards  the  prosperity  and  growth  of  this  State,  feel 
keenly  the  injustice  of  the  legislation  referred  to,  and  the  apparent 
lack  of  honesty  and  integrity  in  a  large  portion  of  the  people.  We 
cannot  but  hope,  however,  that  the  mattter  will  be  righted  in  time, 
but  yet  in  the  meantime  many  have  su£Fered  beyond  redemption, 
and  likely  many  more  will  so  suffer. 

I  note  your  willingness  to  correct  your  estimate,  if  you  have  un- 
derrated the  injustice  suffered  by  this  company  from  the  passage  of 
the  "Potter-law,"  and  I  am  convinced  that  further  consideration, 
will  indicate  many  ways  which  have  not  before  occurred  to  you,  in 
which  the  railroad  enterprises  in  this  State  have  indirectly  and 
largely  been  the  sufferers  through  the  passsage  of  the  "Potter-law." 

Respectfully,  yours, 

D.  M.  KELLY, 

Gen.  Manager. 
John  W.  Hoyt,  Esq. 


RAILWAY  ACCOUNTS  AND  REPORTS. 

Commissioner  Hoyt  to  Albert  Fink. 

Office  of  thb  Railroad  Comiiissioners, 

Madisost,  August  12, 1875. 

Dbar  Sir. — Remembering  the  great  value  of  the  statistics  per- 
taining to  your  railway,  which  you  were  so  kind  as  to  show  me,  in 
manuscript,  on  the  occasion  of  my  late  visit  to  you  at  Louisville,  I 
beg  to  remind  you  of  the  desire  I  then  expressed  for  a  copy  of  the 
report  of  which  they  were  to  form  a  part. 

I  agree  with  you  fully  as  to  the  necessity  for  a  more  scientific 
and  thorough  system  of  railway  accounts  than  any  now  in  general 
use,  and  shall  be  most  happy  to  contribute  to  that  end  by  any 
means  in  my  power.  The  manner  in  which  you  have  kept  the  ac- 
counts of  the  several  roads  of  which  you  have  charge,  appeared  to 
ilie  admirable,  and  I  cannot  doubt  that  the  circulation  of  your 
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foiihcoming  report  will  tend  greatly  to  promote  a  general  reform 

in  respect  of  accounts  and  reports  among  the  railway  companies  of 

the  country. 

Again  thanking  you  for  your  great  kindness  and  courtesy,  I 

have  the  honor  to  remain, 

With  great  respect, 

JOHN  W.  HOYT, 

Commissioner, 
Albebt  Fink,  Esq.,  Vice-President 


Albert  Fink  to  Commissioner  Hoyt. 

Office  Louisville,  N.  &  G.  S.  R.  R.  Co., 

Louisville,  Kt.,  August  20^  187b, 

Deab  Sib: — I  have  mailed  you  the  last  anual  report  of  this  com- 
pany, and  wish  to  call  your  special  attention  to  that  portion  of  it 
referring  to  railroad  accounts,  and  to  bespeak  for  it  a  close  exam- 
ination. 

Nothing  could  be  more  desirable  than  to  have  a  uniform  system 
of  railway  accounts,  and  if  the  Railway  Commissioners  of  the  sev* 
era!  States  would  agree  upon  such  a  system,  they  would  do  much 
to  bring  about  such  a  result. 

You  have  no  doubt  experienced  great  difficulty  in  getting  satis* 
factory  information  from  railway  reports.  The  greater  portion  of 
the  information  that  we  find  condensed  in  these  reports  is  of  no 
value,  unless  it  be  accompanied  by  other  information,  and  without 
which  no  deductions  can  be  drawn. 

The  first  thing  should  be  to  ascertain  what  we  really  desire  to 
know,  and  then  have  the  details  of  such  informaeion  fully  presented. 

Another  difficulty  that  presents  itself  in  most  railway  reports  is 
to  make  any  use  of  them,  without  expending  considerable  time  and 
labor. 

I  would  call  your  attention  to  table  one  in  the  report,  which  I 
think  contains  everything  to  be  known  in  the  operating  expenses  of 
a  road,  and  the  results  of  such  operation. 

With  a  few  additional  items  showing  the  capital  stock,  bonded 
debt,  and  other  matters  bearing  upon  the  financial  status,  the  table 
would  be  complete,  and  if  the  several  roads  in  the  State  were  to 
have  their  accounts  condensed  into  a  similar  table  as  the  roads  op- 
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crated  by  the  Louisville  &  Nashville  now  have  their  accounts  pre- 
sented, the  result  would  be  that  all  desired  information  could  be 
gathered  at  a  glance,  and  a  comparison  be  readily  instituted. 

I  would  be  glad  to  aid  you  in  any  manner  to  bring  about  a  per- 
fect uniform  system  of  accounts  for  the  railways  of  the  country. 

Yours,  very  truly, 

ALBERT  FINK, 

F.  P.  <&  Gen.  Sup't. 
J.  W.  HoYT,  Esq. 


SALE  OF  MILWAUKEE  AND  LAKE  SHORE  AND  WEST- 
ERN RAILROAD  UNDER  FORECLOSURE. 

The  Commissioners  io  Gen.  C.  S.  Hamilton, 

Office  of  Railroad  Commissiokebs, 

Madisok,  December  i,  1875. 

Dear  Sir: — Noticing  in  the  newspapers  the  recent  sale  of  Mil- 
waukee, Lake  Shore  &  Western  and  Manitowoc  &  Green  Bay  Rail- 
roads by  your  office,  I  write  by  the  direction  of  the  Railroad  Com- 
missioners to  request  copies  of  the  proceedings  in  the  case,  if  in 
your  power  to  furnish  them,  and  any  facts  covering  such  foreclos- 
ure you  may  deem  essential  to  a  history  of  the  case. 

On  receipt  of  the  same  here,  all  legal  charges  will  be  paid  under 
the  provisions  of  the  statutes  of  the  State  in  such  cases  provid- 
ed. If  you  have  not  the  records  at  command,  will  you  please  refer 
us  to  the  proper  parties  from  whom  they  can  be  obtained? 

I  am,  very  truly,  yours, 

H.  A.  TENNEY, 

Clerk  Board  Commissioners, 
Gen.  C.  S.  Hamilton. 


Gen.  C.  S.  Hamilton  to  Commissioners. 

Gentlemen: — In  the  pressure  of  business  in  my  office  I  have 
found  time  only  to  make  the  accompanying  brief  abstract  of  pro- 
ceedings, but  as  they  cover  all  leading  points,  they  give  you  a  his- 
tory of  the  cases;  but  only  in  the  briefest  manner. 

Digitized  by  VjOOQ  IC 


PORTIONS  OF  CX)RRESPONDENCE.  303 

For  any  closer  report,  you  will  have  to  apply  to  the  clerk  for 

copies  of  papers  and  process. 

Yours,  truly, 

C.  S.  HAMILTON. 


ABSTRACT  OF  RECORD. 


In  re.  The  Union  Trust  Company  op  New  1 
York 

The  Milwaukee,  Manitowoc  &  Green 
Bay  Railroad  Company. 


In  equity. 


Complaint  in  above  case,  filed  in  circuit  court  for  east  district 
Wisconsin^  August  14,  1875,  alleging  that  the  company  executed 
2,500  bonds  of  f  1000  each,  dated  July  1,  1871,  principal  payable  in 
1891,  bearing  gold  interest  at  seven  per  cent,  payable  July  1,  and 
January  1,  of  each  year,  and  mortgage  or  trust-deed  as  security 
therefor,  bearing  same  date,  to  trustee,  covering  road  from  Mil- 
waukee to  Manitowoc  and  Two-Rivers,  and  to  Green  Bay,  with  all 
tolls  and  property,  etc.,  etc. 

Mortgage  on  record  with  Secretary  of  State,  Madison,  volume  3, 
Railroad  Mortgages,  pages  62  and  71.  Condition  of  bonds  if  de- 
iault  is  made  in  payment  of  any  interest,  or  in  payment  of  sums  to 
be  set  aside  for  sinking  fund;  and  said  default  continues  for  90  days, 
then  the  v^hole  principal  to  become  due.  No  part  of  inte^st  has 
eyer  been  paid — or  sums  paid  for  sinking  fund.  The  railroad  bare- 
ly pays  operating  expenses,  and  is  insolvent;  prays  for  appoint- 
ment of  receiver  and  decree  of  foreclosure  and  sale. 

Sept.  13,  1875. — Order  of  court  appointing  F.  W.  Rhinelander, 
Racine,  with  authority  to  issue  certificates  of  indebtedness  to  the 
amount  of  $40,000  to  settle  suits  and  claims  and  otherwise  protect 
the  interest  of  bondholders. 

Receiver's  bond  filed  Oct.  1, 1875. 

Decree  of  foreclosure  and  Sale  issued  Oct.  12, 1875. 

Sale  took  place  Dec.  10, 1875. 

Railroad  bid  in  by  committee  of  bondholders  for  sum  of  $2,509, 
478.20,  of  which  $2,500,000  was  paid  in  bonds  at  face — balance  in 


As  one  corporation. 


Union  Trust  Co., 
vs. 
Mil.  M.  a  G.  B.  R'y  Co.,  Mil.,  Lakb  Shore 
&  W.  R.  R.  Co.,  Appleton  &  New  Lon- 
don R'y  Co. 


Similar  complaints  were  filed  at  same  time;  same  process  issued 
at  same  dates;  sale  to  same  parties,  at  same  time,  for  sum  of  $1, 
222,988.70,  of  which  $1,213,000  was  paid  in  bonds,  balance  in  cash. 
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CONDITION  OF  CHICAGO  &  NORTHWESTERN. 

Commissioner  Hoyt  to  President  Keep, 

Office  of  Railroad  Commissioners, 

Madison,  December  21, 1875. 
Dear  Sir: — I  understand  that  you  have  published  an  official 
statement  contradicting  the  damaging  reports  recently  made  and 
widely  circulated  concerning  the  management  and  financial  condi- 
tion of  your  road.  If  you  have  communicated  anything  to  the 
public  on  this  subject,  will  you  not  favor  us  with  a  copy,  or  ac- 
quaint us  with  the  publication  and  issue  in  which  it  appeared. 

1  remain,  very  respectfully,  yours, 

JOHN  W.  HOYT, 

Commissioner. 
Albert  Keep,  Esq.. 

President  C.  d:  K  W.  Ry  Co, 


President  Keep  to  Commissioner  Hoyt^  in  reply. 

Office  of  C.  &.  N.  W.  R.  R.  Co., 

Chicago,  December  22, 1875. 

Dear  Sir: — Referring  to  your  fovor  of  the  2l8t,  I  would  say 
that  you  have  been  misinformed  as  to  the  publication  of  any  formal 
official  statement  in  regard  to  the  condition  of  our  company.  The 
true  state  of  the  case  is  as  follows:  Our  morning  papers  published 
some  ^^  special  dispatches  ^*  from  New  York,  attacking  the  credit  of 
the  company,  as  well  as  the  condition  of  the  road  and  its  equip- 
ment; and  representatives  &om  the  papers  publishing  the  dispatches 
called  at  my  office  when  I  verbally  stated  to  them  that  the  reports 
were  untrue — the  financial  affairs  of  the  company  being  easy,  and 
the  condition  of  the  road  and  its  equipments  being  excellent.  I 
also  vouched  for  the  correctness  of  the  statement  contained  in  our 
annual  report  (to  which  I  referred  them  for  information,)  which 
was  given  to  the  public  in  August  last. 

The  substance  of  my  denial  was  published  in  our  daily  press, 
though  with  some  inacuracy. 

This  is  all  there  is  of  that  matter.  I  have  noticed  with  some 
regret  a  disposition  on  the  part  of  some  parties  in  the  State  of 
Wisconsin  to  make  any  statement  as  published  a  ground  of  assertion 
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that  OUT  company  was  so  prosperous,  as  not  to  need  any  relief  from 
the  restrictions  of  the  "Potter-law.'' 

I  think  it  will  be  apparent  to  you,  and  to  any  candid  person,  that 
while  we  have  been  able  to  preserve  the  credit  of  the  company,  it 
does  not  follow  that  we  are  receiving  a  fair  compensation  for  our 
business  in  the  State  of  Wisconsin,  because  this  has  been  done  at 
the  expense  of  our  stockholders  who  have  not,  in  the  last  two 
years,  received  a  dollar  of  income  from  their  very  large  investment 
in  the  stocks  of  our  road;  and  1  believe  this  statement  holds  good  as 
to  every  road  in  the  State  of  Wisconsin.  It  should  also  be  remem- 
bered that  less  than  one  third  of  the  lines  of  road  operated  by  this 
company  are  located  in  your  State. 

Yours,  truly, 

ALBERT  KEEP, 

Fresident. 


RATES  ON  THE  WEST  WISCONSIN  R.  R. 

Commissioner  Hoyt  to  President  Porter. 

Office  of  Railroad  Commissioners, 

Madison,  December  17,  1875. 
DzAJR  Sir: —  »  »  ♦  Were  your  eflforts  last  autumn 
to  adjust  the  matter  of  rates  with  the  people  on  the  West  Wiscon- 
sin Railroad  so  far  successful  that  they  were  induced  to  declare 
their  acquiescence  in  the  charges  made?  We  are  receiving  no  com- 
plaints now,  and  I  would  be  glad  to  know  whether  it  is  because  of 
a  general  acceptance  of  the  representations  made  to  them  by  you, 
in  person  and  by  circular,  or  for  other  reasons. 

Very  respectfully, 

JOHN  W.  HOYT, 

Commissioner. 
H.  H.  Porter,  Esq.,  President. 

20 R  R  c— II  (Doc.  15.) 
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President  Porter  to  Commissioner  Hoyt^  in  reply. 

Office  of  West  Wisconsin  R.  R.  Co., 

Chicago,  Decetnber  24, 1875. 

Dear  Sir: — I  have  just  returned  from  the  east,  and  find'  your 
favor  of  the  17th,  inst. 

To  your  inquiries  I  and  2,  ]  am  informed  Mr.  Keep  has  replied, 
as  they  relate  to  Chicago  and  Northwestern  matters. 

In  answer  to  your  third  question,  I  beg  to  say,  that  when  I  could 
personally  meet  customers  of  the  West  Wisconsin  Railway,  and 
explain  to  them  our  situation,  they  were  inclined  to  acquiesce  in 
the  charges  made.  *  *  *  »  » 

I  am  receiving  no  complaints  now,  and  matters  seem  to  work 
quietly.    But  the  earnings  of  the  West  Wisconsin  Railway  Com- 
pany, unless  improved  by  increased  rates,  cannot  keep  the  road  alive, 
audit  will  deteriorate  and  go  out  of  existence. 

Yours  truly, 

H.  H.  PORTER,  President 
J.  W.  HoTT,  Commissioner. 
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RAILROAD  LAWS  OF  1874-1875. 


CHAPTER  278-LAWS  OF  1874. 

[The  "Potter-Iiaw.^] 

AN  ACT  relating  to  railroads,  express  and  telegraph  companies  in  the  state  of  Wis- 
consin. 

The  People  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  All  railroads  in  the  State  of  Wisconsin  are  hereby 
divided  into  three  classes,  to  be  known  as  Glass  A,  Class  B,  and 
Class  C.  Class  A  shall  include  all  railroads  or  parts  of  railroads  in 
the  State  of  Wisconsin  now  owned,  operated,  managed,  or  leased 
either  by  the  Milwaukee  and  St.  Paul  Railway  Company,  the  Chi- 
cago and  Northwestern  Railway  Company,  or  the  Western  Union 
Railway  Company.  Class  B  shall  include  all  railroads  or  parts  of 
railroads  owned,  operated,  managed  or  leased  by  the  Wisconsin 
Central  Railway  Company,  the  Green  Bay  and  Minnesota  Railway 
Company,  or  tne  West  Wisconsin  Railway  Company.  Class  C 
shall  include  all  other  railroads  or  parts  of  railroads  in  said  State. 

Section  2.  Any  individual,  company,  or  corporation  owning, 
operating,  managing  or  leasing  any  railroad  or  part  of  a  railroad 
in  the  several  classifications  as  herein  prescribed,  shall  be  limited 
to  a  compensation  per  mile  for  the  transportation  of  any  persoA 
with  ordinary  baggage,  not  exceeding  one  hundred  pounds  in 
weight,  as  follows:  Class  A,  three  cents;  Class  B,  three  and  one- 
half  cents;  Class  C,  four  cents;  provided,  that  no  such  individual, 
company,  or  corporation  shall  charge,  demand  or  receive  any  greater 
compensation  per  mile  for  the  transportation  of  children  of  the  age 
of  twelve  years  or  under  than  one-half  of  the  rate  above  prescribed ; 
and  provided  further^  that  the  rates  for  transportation  herein  pre- 
scribed may  be  reduced  as  hereinafter  provided. 

Sbctiok'3.  All  freights  hereafter  transported  upon  any  railroad 
or  part  of  a  railroad  in  this  State  are  hereby  divided  into  four  general 
1 — r-R  R  c — APP  (Doc.  15.) 
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classes,  to  be  designated  as  first,  second,  third  and  fourth  classes, 
and  into  seven  special  classes,  to  be  designated  as  Class  D,  E,  F,  G, 
H;  I,  and  J.  Class  D  shall  comprise  all  grain  in  car-loads;  Class  E 
shall  comprise  flour  in  lots  of  fifty  barrels  or  more,  and  lime  in  lots 
of  twenty-four  barrels  or  more;  Class  F  shall  comprise  salt  in  lots 
of  sixty  barrels  or  more,  and  cement,  water-lime,  and  stucco  in  lots 
of  twenty-four  barrels  or  more;  Class  G  shall  comprise  lumber,  lath 
and  shingles  in  car-loads;  Class  H  shall  comprise  live-stock  in  car- 
loads; Class  I  shall  comprise  agricultural  implements,  furniture,  and 
wagons;  Class  J  shall  comprise  coal,  brick,  sand,  stone,  and  heavy 
fourth-class  articles  in  car-loads;  and  in  addition  to  the  several 
articles  in  the  said  special  classes,  shall  be  added  other  articles  as, 
and  in  the  manner  hereinafter  prescribed,  except  into  classes  D,  E, 
G,  andH;  and  all  articles  not  above  enumerated  are  [or]  subse- 
quently set  into  said  classes  as  hereinafter  provided,  shall  be  placed 
in  and  belong  to  the  four  general  classes,  to  be  classified  by  the 
railroad  commissioners  hereinafter  provided  to  be  appointed,  as  said 
articles  were  classified  by  the  Milwaukee  and  St.  Paul  Railway, 
which  classification  went  into  efiect  on  the  16th  day  of  June,  1872. 
Section  4.  No  individual,  company,  or  corporation,  owning, 
operating,  managing,  or  leasing  any  railroad  or  nart  of  a  railroad 
designated  in  section  one  as  class  A  or  B,  shall  cnarge  for  or  re- 
ceive a  greater  or  higher  rate  for  carrying  articles  named  in  the 
several  special  classes  herein  designated  than  is  hereinafter  provi- 
ded, namely:  class  D,  not  exceeding  six  cents  per  100  fts.  for  the 
first  twenty-five  miles,  and  not  exceeding  four  cents  per  100  lbs. 
for  the  second  twenty-five  miles,  and  not  exceeding  two  cents  per 
100  lbs.  for  each  additional  twenty-five  miles,  or  fractional  part 
thereof,  unless  the  fraction  shall  be  less  than  thirteen  miles,  in 
which  case  the  rate  shall  be  one  cent  for  said  fractional  part,  unless 
the  whole  distance  be  over  two  hundred  miles,  when  no  greater  rate 
than  one-half  per  cent,  per  100  ibs.  shall  be  received  for  such  twenty- 
five  miles  over  said  first-mentioned  distance.  Class  £,  not  exceed- 
ing twelve  cents  per  barrel  for  the  first  twenty-five  miles,  and  not 
exceeding  eight  cents  per  barrel  for  the  second  twenty-five  miles, 
and  not  exc^ing  four  cents  for  each  additional  twenty-five  miles 
or  fractional  part  thereof,  unless  the  fraction  be  less  than  thirteen 
miles,  in  which  case  the  route  frate]  shall  not  exceed  two  cents  per 
barrel  for  said  fractional  part,  unless  the  whole  distance  be  over 
two  hundred  miles,  when  ho  greater  rate  than  one  cent  per  barrel 
shall  be  charged  for  such  additional  twenty-five  miles,  over  said 
two  hundred  miles.  Class  F,  not  exceeding  fifteen  cents  per  barrel 
for  the  first  twenty-five  miles,  and  not  exceeding  six  cents  per  bar- 
rel for  the  second  twenty-five  miles,  and  not  exceeding  three  and 
one-half  cents  per  barrel  for  each  additional  twenty-nve  miles  or 
fractional  part  thereof,  unless  the  fraction  be  less  than  thirteen 
miles,  in  which  case  the  rate  shall  not  exceed  one  and  one-half  cents 
per  bairel  for  said  fractional  part.  Class  G,  not  exceeding  ei^ht 
dollars  per  car-load  for  the  first  twenty-five  miles,  and  not  exceeding 
five  dollars  per  car-load  for  the  second  twenty-five  miles,  and  not 
exceeding  two  dollars  per  car-load  for  each  additional  twenty-five 
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miles  or  fractional  part  thereof,  unless  the  fraction  be  less  than 
thirteen  miles,  in  which  case  the  rate  shall  not  exceed  one  and  one- 
half  dollars  per  car-load  for  such  fractional  part.  Class  H,  not 
exceeding  ten  dollars  per  car-load  for  the  first  £wenty-five  miles, 
and  not  exceeding  seven  dollars  per  car-load  for  the  second  twenty- 
five  miles,  and  four  dollars  per  car-load  for  each  additional  twenty- 
five  miles  or  fractional  part  thereof,  unless  the  fraction  be  less  than 
thirteen  miles,  in  which  case  the  rate  shall  not  exceed  two  dollars 
per  car-load  for  such  fractional  part.  Class  I,  not  exceeding  eleven 
dollars  per  car-load  for  the  first  twenty-five  miles,  and  not  exceeding 
six  dollars  per  car-load  for  the  second  twenty-five  miles,  and  not 
exceeding  tnsee  dollars  per  car-load  for  each  additional  twenty-five 
miles  or  fractional  part  thereof,  unless  the  fraction  be  less  than 
thirteen  miles,  in  which  case  the  rate  shall  not  exceed  one  dollar 
and  fifty  cents  per  car-load  for  such  fractional  part.  Class  J,  not 
exceeding  eight  dollars  per  car-load  for  the  first  twenty-five  miles, 
and  not  exceeding  six  dollars  per  car-load  for  the  second  twenty- 
five  miles,  and  not  exceeding  two  and  one-half  dollars  per  car-load 
for  each  additional  twenty-five  miles  or  fractional  part  thereof, 
unless  the  fraction  be  less  than  thirteen  miles,  in  which  case  the 
rate  shall  not  exceed  one  dollar  per  car-load  for  such  fractional  part. 

Section  5.  No  individual,  company,  or  corporation,  owning, 
operating,  managing,  or  leasing  any  railroad  mentioned  in  classes 
A  and  B,  in  the  first  section  of  this  act,  shall  receive  a  greater  or 
higher  rate  for  carrying  any  freight  under  the  four  general  classes 
named  in  the  third  section  of  this  act,  than  was  charged  for  carry- 
ing freights  in  said  four  general  classes  on  said  railroad  on  the 
first  day  of  June,  1873;  ana  no  individual,  company,  or  corporation 
owning,  operating,  managing,  or  leasing  any  railroad  mentioned  in 
class  C,  in  the  first  section  of  this  act,  shall  receive  a  greater  or 
higher  rate  for  carrying  freight  than  was  received  by  said  individual, 
company,  or  corporation  for  carrying  such  freight  on  the  first  day 
of  June,  1873.  In  computing  the  rates  for  carrying  any  freights 
according  to  the  provisions  of  this  act,  the  distance  for  carrying 
such  freight  shall  be  computed  from  where  it  is  received,  notwith- 
standing it  may  pass  from  one  railroad  to  another. 

Section  6.  In  no  instance  shall  any  such  individual,  company,  or 
corporation,  lessee,  or  other  person  charge  or  receive  any  greater 
rate  of  compensation  for  carryin^^  freight  or  passengers  than  here- 
inbefore provided,  and  any  individual,  company,  or  corporation 
violating,  or  in  any  way  evading  the  provisions  of  this  act  shall  for- 
feit all  right  to  recover  or  receive  any  compensation  whatever  for 
the  service  rendered  wherein  such  violation  is  attempted,  and  every 
agent  of  any  such  corporation,  lessee,  or  other  individual  operating 
any  railroad  within  this  state  who  shall  refuse  to  receive  for  trans- 
portation over  the  road  for  which  he  is  agent,  in  the  usual  way,  any 
of  the  articles  hereinbefore  mentioned  on  account  of  the  compensa- 
tion hereinbefore  prescribed  being  too  low,  or  receiving  any  such 
articles  of  freight,  shall  charge  or  attempt  to  charge  for  the  trans- 
portation of  the  same,  any  greater  sum  than  herein  fixed,  or  shall 
in  any  manner  violate  or  attempt  to  violate  or  evade  the  provisions 
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of  this  act,  shall  be  deemed  guilty'of  a  misdemeanor,  and  on  con- 
viction thereof  shall  pay  a  fine  of  not  exceeding  two  hnndred  dol- 
lars for  each  and  every  offense,  and  the  injured  party  shall  have  a 
right  of  action  against  said  agent,  or  against  the  railroad  company 
or  other  persons  operating  the  railroad,  or  both,  in  which  he  shall 
be  entitled  to  recover  three  times  the  amount  taken  or  received  from 
him  in  excess  of  the  rates  prescribed  by  this  act. 

Section  7.  Justices  of  the  peace  shall  have  concurrent  jurisdic- 
tion with  the  circuit  court  in  all  prosecutions  for  violations  of  this 
act,  with  full  power  and  authority  to  impose  fines,  and  to  the  same 
extent  a8  the  circuit  court,  and  the  defendant  shall  have  the  right  of 
appeal  as  in  other  cases  tried  before  justices  of  the  peace,  and  jus- 
tices of  the  peace  shall  also  have  jurisdiction  in  all  civil  cases  under 
this  act  whenever  the  amount  claimed  does  not  exceed  two  hun- 
dred dollars. 

Sbction  8.  The  governor  shall,  on  or  before  the  first  day  of  May, 
1874,  by  and  with  the  consent  of  the  senate,  appoint  three  railroad 
commissioners,  one  for  a  term  of  one  year,  one  for  a  term  of  two 
years,  and  one  for  a  term  of  three  years,  whose  term  of  office  shall 
commence  on  the  first  day  of  May,  and  shall  each  year  thereafter, 
on  the  first  day  of  May,  appoint;  one  railroad  commissioner  for  the 
term  of  three  years,  said  railroad  commissioners  to  be  confirmed  by 
the  senate  next  convening  after  said  appointment;  but  no  person 
owning  any  bonds,  stock,  or  property  in  any  railroad,  or  in  the  em- 
ploy of  any  railroad  company,  or  in  any  way  or  manner  interested 
in  railroads,  shall  be  so  appointed. 

Section  9.  Said  railroad  commissioners  shall  have  power  to 
administer  oaths  or  affirmations,  to  send  for  persons  or  papers  un- 
der such  regulations  as  they  may  prescribe,  and  shall  at  any  and  all 
times  have  access  to  any  and  all  books  and  papers  in  any  railroad 
office  kept  for  and  used  in  any  railroad  office  by  any  railroad  com- 
pany in  this  state. 

Section  10.  Said  railroad  commissioners,  in  making  any  exami- 
nation as  contemplated  in  this  act,  for  the  purpose  of  obtaining 
information  pursuant  to  this  act,  shall  have  power  to  issue  subpoenas 
for  the  attendance  of  witnesses  bv  such  rules  as  they  may  prescribe. 
In  case  any  person  shall  willfully  fail  or  refuse  to  obey  such  sub- 
poena, it  shall  be  the  duty  of  the  circuit  court  of  any  county,  upon 
the  application  of  the  said  commissioners  to  issue  an  attachment  for 
such  witness  and  compel  such  witness  to  attend  before  the  commis- 
sioners and  give  his  testimony  upon  such  matters  as  shall  be  lawfully 
required  by  such  commissioners,  and  said  court  shall  have  power  to 
punish  for  contempt  as  in  other  cases  of  refusal  to  obey  the  process 
and  order  of  such  court. 

Section  11.  Any  person  who  shall  willfully  neglect  <5r  refuse  to 
obey  the  process  of  subpoena  issued  by  said  commissioners,  and  ap- 
pear and  testify  as  therem  required,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  liable  to  arraignment  and  tried  [trial]  in 
any  court  of  competent  jurisdiction,  and  on  conviction  thereof  shall 
be  punished  for  such  ofiense  by  fine  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  of  not  more 
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than  thirty  days,  or  both,  in  the  discretion  of  the  court  before 
which  sucn  conviction  shall  be  had. 

Section  12.  Said  railroad  commissioners  shall,  during  the  month 
of  January  in  each  year,  ascertain  and  make  return  to  the  state 
treasurer  as  hereinafter  provided.  Ist.  The  actual  cost  of  each 
railroad  in  this  State  up  to  and  including  the  31st  day  of  the  next 
preceding  December,  and  if  such  railroad  shall  be  partly  in  and 
partly  out  of  this  State,  then  the  actual  cost  of  so  much  thereof  as 
is  in  this  State.  2d.  The  total  gross  receipts  resulting  from  the 
operation  of  every  such  railroad  during  the  next  preceding  year 
ending  on  the  31st  day  of  December,  or  of  that  part  of  the  same 
which  is  in  this  State.  3d.  The  total  net  earnings  resulting  from 
the  operation  of  any  such  railroad  during  the  next  preceding  year, 
ending  on  the  31st  day  of  December,  or  of  that  part  of  the  same 
which  is  in  this  State.  4th.  The  total  interest-bearing  indebted- 
ness of  the  company  owning  or  operating  such  railroad,  and  the 
amount  of  interest  paid  by  such  company  during  the  next  preced- 
ing year  ending  on  the  31st  day  of  December,  and  if  any  part  of 
such  indebtedness  has  been  incurred  in  consequence  of  the  con- 
struction, maintenance,  repair,  removal,  or  operation  of  any  part  of 
such  railroad  which  is  not  in  this  State,  or  for  equipment  for  such 
part,  such  railroad  commissioners  shall  ascertain  and  determine  in 
such  manner  as  they  shall  think  just  and  equitable  how  much  of 
its  indebtedness  is  justly  chargeable  to  that  part  of  said  railroad 
that  is  in  this  State,  and  how  much  interest  shall  have  been  paid  by 
such  company  during  such  year  ending  on  the  31st  day  of  the  next 
preceding  December,  or  [  onj  that  part  of  such  indebtedness  which 
is  justly  chargeable  to  that  part  of  said  railroad  that  is  in  this 
State.  The  board  of  commissioners  shall  prescribe  the  form  and 
manner  in  which  all  reports  required  from  railroad  companies  under 
the  provisions  of  this  act  shall  be  made,  and  suitable  blanks  for 
that  purpose,  as  by  said  commissioners  directed,  shall  be  provided 
(for)  by  the  secretary  of  state.  The  records  of  said  board  shall  at 
all  times  be  open  to  inspection  by  the  governor,  secretary  of  state, 
attorney-general  and  legislature. 

Section  13.  Said  railroad  commissioners  shall  have  power  to 
classify  all  articles  of  freight  transported  on  any  railroad  or  parts  of 
railroads,  except  the  articles  herein  placed  in  special  classes  D,  E, 
G,  and  H,  placing  said  articles  in  either  of  the  general  classes  herein 
provided  for,  or  m  any  of  said  special  classes,  except  classes  D,  E,G, 
and  H,  and  are  further  empowered  and  authorized  to  reduce  said 
rates  on  any  of  said  railroads  or  parts  of  railroads,  either  in  general 
or  special  classes,  when  in  their  judgment,  or  a  majority  of  tnem,it 
can  be  done  without  injury  to  such  railroad. 

Section  14.  Any  individual,  company,  or  corporation,  owning, 
operating,  managing  or  leasing  any  of  said  railroads  or  parts  of 
railroads,  shall  be  bound  by  the  decision  of  such  railroad  commis- 
sioners, or  a  majority  of  them,  with  reference  to  said  rates,  and 
every  violation  by  said  individual,  company,  or  corporation  charg- 
ing a  greater  or  higher  rate  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  pay  a  fine  of  not  exceding 
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two  hundred  dollars  for  each  and  every  offense,  and  the  injured 
party  shall  have  a  right  of  action  against  said  individual,  railroaa 
company,  or  corporation  operating  said  railroad,  in  which  he  shall 
be  entitled  to  recover  three  times  the  amount  taken  or  received 
from  him  in  excess  of  the  rates  prescribed  by  this  act,  to  be  recov- 
ered as  provided  in  section  seven  of  this  act. 

Section  15.  Before  entering  upon  the  duties  of  his  office,  each 
of  said  commissioners  shall  make  and  subscribe  and  file  with  the 
secretary  of  state  an  affidavit  in  the  following  form:  "  I  do  solemnly 
swear  (or  affirm)  that  I  will  support  the  Constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Wisconsin,  and  that  I 
will  faithfully  discharge  the  duties  of  railway  commissioner  according 
to  {he  best  of  my  ability;  that  I  am  not  a  stockholder,  officer,  or 
employee  of  any  railroad  or  freight  company,  or  in  any  way  interested 
therein;"  and  shall  enter  into  bonds,  with  security  to  be  approved 
by  the  governor  in  the  snm  of  twenty  thousand  dollars,  condi- 
tioned for  the  faithful  performance  of  his  duty  as  such  commis- 
sioner. 

Section  16.  Each  of  said  commissioners  shall  receive  for  his  ser- 
vice not  exceeding  twenty-five  hundred  dollars  per  annum,  payable 
quarterly,  and  three  dollars  per  day  for  traveling  expenses  for  each 
and  every  day  actually  traveled  in  the  performance  of  the  duties 
herein  required;  he  shall  be  furnished  with  an  office,  furniture,  and 
stationery  and  necessary  books  and  maps  at  the  expense  of  the  State. 
The  office  of  said  commissioner  shall  be  kept  at  Madison,  and  all 
sums  of  money  authorized  to  be  paid  by  this  act  out  of  the  State 
treasury  only  on  the  order  of  the  governor;  provided,  that  the  total 
sum  of  money  to  be  expended  by  said  commissioners  for  office-rent, 
furniture,  and  stationery,  shall  in  no  case  exceed  the  total  sum  of 
eight  hundred  dollars  per  annum. 

Section  17.  The  commissioners  shall  have  the  right  of  passing, 
in  the  performance  of  their  duties  concerning  railroads,  on  all  rail- 
ways and  railway-trains  in  this  State  free  of  charge. 

Section  18.  Nothing  contained  in  this  act  shall  be  taken  as  in 
any  manner  abridging  or  controlling  the  rates  for  freight  charged 
by  any  railroad  company  in  this  State  for  carrying  freight  which 
comes  from  beyound  the  boundaries  of  the  State,  and  to  be  carried 
across  or  through  the  State,  but  said  railroad  companies  shall  pos- 
sess the  same  power  and  right  to  charge  such  rates  for  carrying  such 
freight  as  they  possessed  &fore  the  passage  of  this  act. 

Section  19.  This  act  shall  take  effect  and  be  in  force  from  and 
alter  its  passage  and  publication. 

Approved  March  11,  1874. 
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CHAPTER  341— Laws  of  1874, 
AN  ACT  in  relation  to  railroads. 

The  people  of  the  Stmte  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  All  railroads  which  have  been  heretofore  or  may  be 
hereafter  created  by  rirtue  of  any  general  or  special  act  within  the 
limits  of  this  State,  are  hereby  declared  to  be  public  highways;  and 
all  railroad  or  other  transportation  companies  heretofore  or  here- 
after to  be  created,  incorporated  or  organized  by  any  law,  general 
or  special,  of  this  State,  are  hereby  declared  common  carriers,  and 
shall  receive  and  transport  each  other  s  passengers,  tonnage  and 
cars,  loaded  or  empty,  without  unreasonable  delay  or  unjust  dis- 
crimination, and  perishable  property  shall  have  the  preference  in 
transportation.  j 

Section  2.  All  individuals,  associations,  and  corporations  shal 
have  equal  right  to  have  persons  and  propert^yr  transported  over 
railroads,  and  no  undue  or  unreasonable  discnmination  shall  be 
made  in  charges  for  or  in  facilities  for  transportation  of  freight  or 
passengers  within  the  State  or  coming  from  or  going  to  any  other 
State;  but  excursion  and  commutation  tickets  may  be  issued  at 
special  rates. 

Section  3.  No  railroad  or  other  corporation,  or  the  lesees,  pur- 
chasers or  managers  of  any  railroad  corporation  shall  consolidate 
the  stock,  property  or  franchises  of  such  corporation  with,  or  lease 
or  purchase  the  works  or  franchises  of,  or  in  any  way  control  any 
other  railroad  corporation  owning  or  having  under  its  control  a 
parallel  or  competing  line,  nor  snail  any  officer  of  such  railroad 
corporation  act  as  an  officer  of  any  other  railroad  corporation,  own- 
ing or  having  the  control  of  parallel  or  competing  lines,  and  the 
question  whether  railroads  are  parallel  or  competing  lines  shall,  when 
demanded  by  the  complainant,  be  decided  by  a  jury  as  in  other  civil 
issues;  provided ,  that  the  provisions  of  this  section  shall  not  apply 
to  any  contract  now  existing  where  one  corporation  has  become 
responsible  fer  the  liabilities  of  another,  either  by  advances  there- 
tofore made,  or  by  guaranty  of  bonds  previous  to  the  passage  of 
this  act. 

Section  4.  No  president,  director,  officer,  agent,  or  employee 
of  any  railroad  or  transportation  company  shall  be  interested,  di- 
rectly or  indirectly,  in  the  furnishing  of  material  or  supplies  to  * 
such  company,  or  in  the  business  of  transportation  as  a  common 
carrier  of  freight  or  passengers  over  the  works  owned,  leased,  con- 
trolled, or  worked  by  such  company. 

Section  5.  No  discrimination  in  charges  or  facilities  for  trans- 
portation shall  be  made  between  transportation  companies  and  in- 
dividuals, or  in  favor  of  either  by  abatement,  drawbacK  or  otherwise, 
and  no  railroad  company  or  any  lessee,  manager  or  employer  thereof 
shall  make  any  preference  in  furnishing  cars  or  motive  power. 

Section  6.  Railroad,  railway  and  transportation  companies  are 
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hereby  prohibited  from  granting  free  passes  or  passes  at  a  discount 
to  any  State  officer,  judge  of  the  supreme  court,  judge  of  the  cir- 
cuit court,  or  judge  of  any  court  of  record,  or  member  of  the  legis- 
lature, or  to  any  such  State  officer,  judge,  or  member  of  the  legis- 
lature elect;  provided,  tli&t  this  section  shall  not  be  construed  to 
prohibit  any  one  from  purchasing  one  thousand  (1.000)  mile  tickets, 
or  other  commutation  tickets  at  the  regular  established  rates. 

Section  7.  Any  officer,  agent  or  employee  of  any  railroad  or 
transportation  company  violating  any  of  the  provisioiis  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  fine  or  imprisonment,  or  by  both  fine 
and  imprisonmont,  such  fine  not  to  be  less  than  five  hundred  dol- 
lars ($500)  nor  to  exceed  five  thousand  dollars  ($5,000,)  and  such 
imprisonment  to  be  not  less  than  thirty  days  nor  more  than  one 
year. 

Section  8.  Any  State  officer,  judge  of  the  supreme  court,  judge 
of  the  circuit  court,  or  judge  of  any  court  of  record,  or  member  of 
the  legislature,  or  any  State  officer,  judge,  or  member  of  the  legis- 
lature elect,  who  shall  accept  any  free  pass  or  pass  at  a  discount 
from  any  railroad,  railway  or  transportation  company,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  oy  fine  or  imprisonment,  or  by  both  fine  and  impris- 
onment, such  fine  not  to  be  less  than  twenty-five  ($25)  nor  to  ex- 
ceed one  hundred  dollars  ($100,)  and  such  imprisonment  to  be  not 
less  than  ten  days  nor  more  than  thirty  days. 

Section  9.  If  any  railroad  company  organized  or  doing  business 
within  this  State,  or  which  may  hereafter  do  business  within  this 
State,  shall  charge,  collect,  demand  or  recover  f  receive]  more  than, 
a  fair  and  reasonable  rate  of  compensation  upon  any  line  br  road 
within  this  State,  which  it  has  the  right,  license  or  permission  to 
use,  operate  or  control,  the  same  shall  be  deemed  guilty  of  extortion, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than 
five  hundred  dollars  ($500)  nor  more  than  two  thousand  dolhrs  for 
each  ofiense,  with  costs  of  suit,  and  reasonable  attorney's  fees,  to 
be  fixed  by  the  court;  provided,  that  in  all  cases  under  this  act 
either  party  shall  have  tne  right  of  trial  by  jury. 

Section  10.  All  acts  and  parts  of  acts  contravening  or  conflict- 
ing with  the  provisions  of  this  act  are  hereby  re|>ealcd. 

Section  11.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  12,  1874. 
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Chapter  6 — Laws  of  1875. 

AN  ACT  relating  to  the  Wisconsin  Central  Bailroad,  and  amendatory  of  Bections 
three  and  eight,  of  chapter  three  hundred  and  eixty-two.  of  the  private  and  local 
laws  of  1866,  entitled, ''  An  act  to  incorporate  the  Fortageand  Superior  Railroad 
Com^ny  and  to  execute  the  trust  created  by  an  act  of  Congress,  entitled  ^  An  act 
g^nting  lands  to  aid  in  the  construction  of  certain  railroads  m  the  State  of  Wiscon- 
fiin,' "  approved  May  5,  1864 — approved  April  9, 1866. 

The  jpeoph  of  the  State  of  Wisconsin,  represcfitcd  in  Senate  and 
Assembly y  do  enact  asfolloics: 

Sectiok  1.  Section  three  (3),  of  chapter  three  hundred  and  sixty- 
two  (362),  of  the  private  and  local  laws  of  1866,  entitled  '"  An  act 
to  incorporate  the  Portage  and  Superior  Railroad  Company,  and  to 
execute  the  trust  created  by  an  act  of  Congress,  entitled,  *'  An  act 
granting  lands  to  aid  in  the  construction  of  certain  railroads  in  the 
State  of  Wisconsin' " — approved  May  5,  1864— approved  April  9, 
1866 — ^is  hereby  amended  so  as  to  read  as  follows:  Section  3.  The 
company  hereby  created  is  authorized  and  required  to  locate  and 
construct  the  line  of  road  authorized  by  this  act  to  be  constructed 
from  the  said  city  of  Portage,  in  Columbia  county,  to  Stevens  Point, 
in  Portage  county,  on  the  most  direct  feasible  route,  and  thence  to 
Biyfield  and  to  Superior,  on  Lake  Superior. 

Section"  2.  Section  eight  (8),  of  said  chapter  three  hundred  and  six- 
ty-two (362),  is  hereby  amended  so  as  to  read  as  follows:  Section  8. 
The  company  hereby  created  shall  commence  the  construction  of 
its  railroad  at  the  aforesaid  city  of  Portage,  and  for  the  purpose  of 
estimating  the  amount  of  lands  to  which  said  companv  may  be  en- 
titled on  account  of  building  such  road,  the  said  city  of  rortage  shall 
be  deemed  the  point  of  commencement,  and  the  company  shall  be 
entitled  to  land  in  the  manner  specified  by  the  act  of  Congress,  and 
as  herein  provided,  as  the  road  progresses  from  the  said  city  of  Port- 
age, but  in  no  other  manner;  provided,  however,  That  when  the 
Wisconsin  Central  Railroad  Company,  either  by  itself  or  its  assigns, 
shall  complete  twenty  consecutive  miles  of  road  south  from  Stevens 
Point,  or  twenty  consecutive  miles  north  from  Portage,  it  shall  be 
the  duty  of  the  Governor  of  this  State  to  issue  a  certificate  of  that 
feet,  and  the  company  shall  be  entitled  to  the  lands  properly  appli- 
cable to  such  section  of  twenty  miles  of  road;  and  to  receive  th^ 
lands  accruing  on  any  other  section  of  its  road  then  completed 
north  of  Stevens  Point,  in  accordance  with  the  agreement  or  stipu- 
lation entered  into. between  said  Wisconsin  Central  Railroad  Com- 
pany and  the  Secretar}"  of  the  Interior;  and  when  it  shall  have 
built  a  second  section  of  twenty  consecutive  miles  of  road,  either 
south  from  Stevens  Point,  or  twenty  consecutive  miles  north  from 
Portage,  it  shall  be  entitled  to  receive  the  lands  properly  applicable 
to  that  section  of  twenty  miles,  and  to  receive  the  lands  accruing 
on  any  other  section  of  twenty  miles  then  completed  north  of 
St(!vens  Point;  and  it  shall  be  the  duty  of  the  Governor  of  this 
State  to  certify  to  the  completion  of  this  second  section  between 
Portage  and  Stevens  Point,  when  it  shall  have  been  thus  completed. 

Digitized  by  VjOOQ  IC 


10  BEPOBT   OF  RAILROAD  COMMISSIONERS. 

And  when  it  shall  have  completed  a  third  section  of  twenty  con- 
secutive miles  between  Stevens  Point  and  Portage,  so  as  aforesaid, 
it  Khali  be  entitled  to  the  lands  properly  applicable  to  such  section, 
and  to  receive  the  lands  accruing  on  any  other  section  of  twenty 
miles  north  of  Stevens  Point  then  completed,  and  the  Governor 
shall  certify  to  the  completion  of  this  third  section  when  so  com- 
pleted. And  when  it  shall  have  completed  a  fourth  section  of 
twenty  consecutive  miles,  or  the  remaining  portion  of  the  line  be- 
tween Stevens  Point  and  Portage,it  shall  be  entitled  to  the  lands  prop- 
erly accruing  to  said  fourth  section,  and  to  receive  the  lands  accruing 
on  all  the  sections  of  its  road  then  completed  or  as  they  may  be 
thereafter  completed.  And  the  Governor  shall  certify  to  the  com- 
pletion of  this  fourth  section  when  so  completed,  and  also  to  the 
completion  of  each  and  every  section  of  twenty  consecutive  miles 
when  completed  and  as  provided  by  law. 

Section  3.  When  the  said  railroad  or  any  part  thereof,  between 
Portage  City  and  Stevens  Point,  shall  be  constructed  and  the  Chi- 
cago and  Superior  Railroad  Company  shall  have  constructed  a  road 
between  Grand  Rapids  and  some  point  intersecting  said  line   be- 
tween Portage  City  and  Stevens  Point,  then  the  Chicago  and  Super- 
ior Railroad  Compaay  shall  have  the  right  to  run  its  trains  over  said 
road  between  said  point  of  intersection  and  Portac^e  City;  and  the 
Wisconsin  Central  Railroad  Company  shall  have  the  right  to  run  its 
trains  over  the  road  between  said  point  of  intersection  and  Grand 
Rapids,  under  such  reasonable  regulations  and  upon  paying  such 
reasonable  compensation  as  may  be  just  and  equitable.    And  if  the 
said  two  railroad  companies  cannot  agree  as  to  the  regulations  un- 
der which  each  and  both  of  said  companies  shall  run  its  trains  over 
the  road  of  the  other  and  as  to  the  compensation  which  shall  (shall) 
be  paid  therefor,  then  the  Railroad  Commissioners  of  the  State   or 
such  other  parties  as  may  be  mutually  agreed  upon,  shall  make 
such  regulations  and  fix  such  compensation  therefor,  as  they  shall 
after  hearing;  the  proofs  and  allegations  of  said  parties,  deem  just 
and  reasonable,  and  both  of  said  companies  shall  be  bound  by  sucb 
regulations  and  compensation  so  fixea. 

Sbction  4.  It  is  hereby  declared  to  be  the  true  intent  and  mean- 
ing of  this  act  to  allow  the  Wisconsin  Central  Railroad  Company 
to  Duild  its  line  of  road  between  Portage  and  Stevens  Point  on  the 
most  direct  and  feasible  route,  and  to  receive  the  balance  of  the 
land  grant  conferred  upon  said  company  when  it  shall  have  earned 
it  by  so  building  the  road  between  Portage  and  Stevens  Point,  and 
to  ratify  and  confirm  the  stipulation  entered  into  between  the  Sec- 
retary of  the  Interior  and  the  Wisconsin  Central  Railroad  Com- 
Sany  by  Gardner  Colby,  its  President,  on  the  24th  and  25th  days  of 
[arch,  1874,  as  far  as  possible. 

Section  5.  All  acts  and  parts  of  acts  conflicting  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

Section  6.  This  act  shall  take  effect  from  and  after  its  passage 
and  publication. 

Approved  February  10,  1875. 
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(;HAPTER  24--LAWS  OP  1876. 

AN  ACT  to  require  the  several  railroad  companiee  in  this  State  to  provide  for  the 

safety  of  passengers. 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Sbctiok  1.  All  railroad  companies  in  the  State  who  run  passen- 
ger or  other  cars  for  the  conveyance  of  passengers  therein,  shall 
provide  and  have  placed  in  some  conspicuous  place  in  each  car  so 
used  for  the  conveyance  of  passengers,  an  axe  with  handle  ready 
for  use,  together  with  a  hand  saw. 

Section  2.  Any  railroad  company  failing  or  refusing  to  comply 
with  the  provisions  of  the  foregoing  section,  shall  be  liable  on  con- 
viction before  any  justice  of  the  peace  through  whose  county  such 
road  or  any  part  thereof  may  run,  to  a  fine  of  twenty-five  dollars 
and  costs  of  suit,  for  each .  and  every  day  of  failure  or  neglect  to 
comply  with  said  section,  one-half  of  said  fine  to  go  to  the  informer 
being  the  complainant  against  such  road,  before  any  such  justice  of 
the  peace,  the  other  half  into  the  school  fund  of  the  county  in  which 
such  conviction  may  be  had. 

Section  3.  This  act  shall  take  effect  and  be  in  force  thirty  days 
from  and  after  its  passage  and  publication. 

Approved  February  17, 1875. 


CHAPTER  25— Laws  of  1875. 

AN  ACT  to  amend  section  60,  of  chapter  119,  of  the  general  laws  of  1872,  entitled 
'*  An  act  in  relation  to  railroads  and  the  oiiganization  of  rnilroad  companies.^' 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate   and 
A8se7nbly,  do  enact  as  follows: 

Sbction  1.  Section  fifty  (50,)  of  chapter  one  hundred  and  nine- 
teen (119,)  of  the  general  laws  of  1872,  entitled,  "  An  act  in  rela^ 
tion  to  railroads  and  the  organization  of  railroad  companies,^^  is 
hereby  amended  so  as  to  reaa  as  follows:  Any  railroad  company 
incorporated  by  or  under  the  laws  of  this  Sfate,  may,  by  a  majority 
vote  of  all  its  shareholders,  change  its  corporate  name  and  adopt 
sach  other  corporate  name  as  the  shareholders  shall  designate  in 
the  vote  or  resolution.  In  the  event  of  any  railroad  company 
changing  ifs  name  as  above  authorized,  the  secretary  of  said  rail- 
road company  shall  file  in  the  office  of  the  Secretary  of  State,  a 
copy  of  the  resolution,  certified  under  his  hand  and  the  seal  of  the 
company,  changing  the  name  as  aforesaid,  and  shall  publish  the 
same  for  three  successive  weeks  in  the  official  State  paper,  and  such 
change  shall  take  effect  from  the  time  when  the  same  is  filed  with 
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the  Secretary  of  State.  A  transcript  of  such  resolution,  or  of  the 
record  thereof,  at  any  time  heretofore  or  hereafter  certified  by  the 
Secretary  of  State  in  due  form  of  law,  shall  be  sufficient  evidence 
of  such  change  of  name  and  of  the  name  adopted,  in  any  and  all 
courts,  and  in  aay  and  all  proceedings,  all  acts  and  things  done  or 
undertaken  to  be  done  for  the  benefit  and  in  behalf  of  the  company, 
or  for  which  the  company  shall  have  been  before  liable  in  any  way 
under  its  former  name,  shall  be  to  the  same  and  as  full  extent  bind- 
ing and  obligatory  in  favor  of  «nd  upon  the  company  under  the 
new  name  adopted  by  it. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

Approved  February  17, 1875. 


Chatter  29— Laws  of  1876. 

AN  ACT  to  authorize  the  Mineral  Point  Railroad  to  move  its  station  at  Riverside, 
and  locate  the  same  at  a  point  herein  named. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  asfolloics: 

Section  1.  The  Mineral  Point  Railroad  is  hereby  authorized 
and  empowered  to  remove  its  station  and  depot  at  the  village  of 
Riverside,  in  La  Fayette  county,  in  this  State,  and  in  lieu  thereof 
locate  and  maintain  a  station  and  depot  on  or  near  a  point  on  their 
line,  between  the  village  of  Riverside  and  the  village  of  Oratiot,  ten 
chains  north  of  the  south  line  of  section  number  four  (4.)  town  one 
(1,)  range  four  (4,)  east  of  the  fourth  principal  meridian,  in  La  Fay- 
ette county  aforesaid. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  February  19,  1875. 


CHAPTER  89— Laws  op  1875. 

AN  ACT  to  amend  chapter  273,  of  the  laws  of  1874,  entitled  '^  An  act  relating^  to 
railroad,  express  and  telegraph  companies  in  the  State  of  Wisconsin. 

The  people  of  the  State  of  Wisconsin,  represented  in.  Senate  and 
Assembly,  do  enact  asfolloics: 

Section  1.    Section  eight,  of  chapter  two  hundred  and  seventy* 
three,  of  the  laws  of  1874.  entitled  *'  An  act  relating  to  railroads. 
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express  and  telegraph  companies  in  the  State  of  Wisconsin/^  is 
hereby  amended  by  striking  from  the  seventh  line  of  said  section, 
the  words  "  first  day  of  May,"  and  inserting  in  lieu  thereof,  the 
words  ''on  or  before  the  second  Monday  of  February;" and  further, 
bjr  striking  out  of  the  ninth  and  tenth  lines  thereof,  the  words, 
*"  next  convening  after  said  appointment,"  and  writing  in  place  there- 
of, the  words  "  in  session  at  the  time  of  such  appointment,"  so  that 
said  section  when  so  amended,  shall  read  as  follows:  Section  8.  The 
Governor  shall,  on  the  first  day  of  May,  1874,  by  and  with  the  con- 
sent of  the  Senate,  appoint  three  railroad  commissioners,  one  for  a 
term  of  one  year,  one  for  a  term  of  two  years,  and  one  for  a  term 
of  three  years,  whose  term  of  office  shall  commence  on  the  first 
day  of  May,  and  shall  each  year  thereafter,  on  or  before  the  second 
Monday  of  February  appoint  one  railroad  commissioner  for  the 
term  of  three  years,  said  railroad  commissioners  to  be  confirmed  by 
the  Senate  in  session  at  the  time  of  such  appointment,  but  no  per- 
son owning  any  bonds,  stock,  or  property  in  any  railroad,  or  in  the 
employ  of  any  railroad  company,  or  in  any  way  or  manner  interes- 
ted in  railroads,  shall  be  so  appointed. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage.  ' 

Approved  February  20, 1875. 


CHAPTER  54— Laws  op  1875. 

AN  ACT  to  appropriate  certain  sums  of  money  authorized  to  be  paid  by  chapter 
two  hundred  and  seventy-three  (273),  laws  of  1874. 

The  People  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  There  is  hereby  appropriated  out  of  any  money  in  the 
general  fund  not  otherwise  appropriated,  all  sums  of  money  author- 
ized to  be  paid  or  contracted  to  be  paid  under  the  provisions  of 
chapter  two  hundred  and  seventy-three,  (273,)  laws  of  1874,  enti- 
tled, ^'An  act  relating  to  railroads,  express,  and  telegraph  compa- 
nies," and  chapter  two  hundred  and  ninety,  (290,)  laws  of  1874, 
entitled,  "An  act  to  authorize  the  board  of  railway  commissioners 
to  employ  a  clerk." 

Sectiok  2.  The  preceding  section  of  this  act  shall  be  deemed  to 
inclade  the  appropriation  of  a  sufficient  sum  to  compensate  regis- 
ters of  deeds  or  other  persons  for  transcribing  official  records  and 
other  documents  necessary  for  the  board  of  railroad  commissioners; 
provided,  that  no  register  of  deeds  or  other  person  shall  be  paid  a 
larger  price  for  such  service  than  is  now  allowed  by  statute  for  sim- 
ilar service. 

Section  3.  This  act  shall  take  eifect  aad  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  February  24,  1875. 
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CHAPTER  113— Laws  of  1875. 

AN  ACT  to  amend  chapter  two  hundred  and  aeventy-three,  general  laws  of  1874, 
entitled,  '*  An  act  relating  to  railroads,  express,  and  telegraph  companies  in  the 
State  of  Wisconsui. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  Section  one,  of  chapter  two  hundred  and  seventy- 
three,  of  the  general  laws  of  1874,  entitled,  '"  an  act  relating  to  rail- 
roads, express,  and  telegraph  companies  in  the  State  of  Wisconsin," 
is  hereby  amended  to  read  as  follows:  All  railroads  in  the  State  of 
Wisconsin  are  hereby  divided  into  two  classes,  to  be  known  as  Class 
A  and  Class  B.  Class  A  shall  include  all  railroads  or  parts  of  rail- 
roads in  the  State  of  Wisconsin,  now  owned  or  operated,  managed 
or  leased,  either  by  the  St.  Paul  Railroad  Company,, the  Chicago  and 
Northwestern  Railway  Company,  or  the  Western  Union  Railway 
Company,  except  the  Madison  and  Portage  Railroad.  Class  B  shall 
include  all  other  railroads  or  parts  of  railroads  in  said  State,  and  all 
the  provisions  relating  to  class  "  C,"  in  tht  act  of  which  this  is 
amendatory,  shall  be  applied  to  those  railroads  which  by  this  amend- 
ment are  Class  "  B." 

Section  2.  All  those  railroad  companies  whose  lines  of  road  are 
now  incomplete  or  are  in  process  of  construction,  and  to  aid  in  the 
building  of  which  the  General  Government  has  donated  grants  of 
land,  and  which  are  not  exempted  from  taxation  on  said  lands  for 
the  next  five  years,  are  hereby  exempted  from  the  payment  of  the 
license-fees  required  by  law  for  said  five  years. 

Sectiok  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  2,  1875. 


Chapter  117— Laws  of  1876. 


AN  ACT  to  encourage  the  building  of  narrow-gauge  railroads,  and  to  secure  cheap 
trsmsportatlon  to  the  people. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly  J  do  enact  as  follows : 

Section  1.  Any  county,  town,  incorporated  city  or  village  in 
this  State,  is  hereby  authorized  and  empowered  to  aid  in  the  con- 
struction of  any  narrow-gauge  railroad  in  this  State,  to  be  con- 
structed by  any  company,  under  and  by  authority  of  any  law  o£ 
this  State,  as  provided  by  an  act  entitled,  "  An  act  to  authorize  mn- 
nicipal  corporations  to  aid  in  the  construction  of  railroads,^^  ap- 
proved March  25,  A.  D.  1872,  and  all  acts  amendatory  thereof. 
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Section  2.  Any  municipal  corporation  named  in  the  foregoing 
section,  may,  by  agreement  oetween  the  railroad  company  andsucn 
municipality,  take  first  mortage  bonds  or  capital  stock,  or  part 
first  mortgage  bonds  and  part  capital  stock,  on  the  railroad  so  aided, 
in  lieu  of  the  stock  of  such  company  for  the  aid  so  subscribed. 
The  agreement  between  such  railroad  company  and  such  munici- 
pality shall  be  arrived  at  as  provided  in  section  three  (3)  and  four 
(4,)  of  the  act  aforesaid,  and  all  the  conditions,  restrictions,  provis- 
ions, instructions,  forms  and  requirements,  of  every  kind  and  na- 
ture, in  the  act  hereinbefore  mentioned,  shall  apply  to  this  act, 
and  be  complied  with,  both  on  the  part  of  the  railroad  company 
and  the  municipality  subscribing  sucn  aid.  meaning  and  intending 
hereby  only  to  change  said  act,  approved  March  25,  A.  D.  1872,  so 
aa  to  authorize  the  receiving  of  first  mortgage  bonds,  by  municipal 
corporations  subscribing  aid  to  narrow-gauge  railroads,  in  lieu  of 
the  stock  of  such  company,  the  better  to  secure  such  municipalities 
against  any  possibility  of  loss  in  subscribing  aid  to  narrow-gauge 
raibroad  companies. 

Sectiok  3.  And  to  further  secure  the  people  against  extortion- 
ate rates  of  freight  and  passenger  fare,  all  railroad  companies,  be- 
fore asking  aid  under  this  act,  shall,  by  resolution  of  their  board  of 
directors,  nx  the  maximum  rate  of  passenger  fares  and  rates  of 
freight  of  all  classes,  to  be  charged  by  such  company  for  the  period 
of  ten  years  from  the  date  of  such  resolution;  Provided^  The  pas- 
senger fare  and  rates  of  freight  so  fixed  shall  at  no  time  exceed  the 
rat«  fixed  by  the  laws  of  this  State;  and  such  company  shall  cause 
such  resolution  to  be  recorded  in  the  recorder's  oflBce  of  each  coun- 
ty of  this  State  through  which  their  road  shall  pass,  and  the  rates 
and  feres  so  fixed  shall  be  binding  upon  such  company,  its  successors 
or  assigns,  for  the  time  so  fixed  m  such  resolution.  That  is  to  say, 
such  company  shall  not  exceed  such  maximum  rate  as  determined 
by  their  resolution,  but  may,  at  their  option,  lower  or  reduce  either 
passenger  fare  or  rates  upon  freight,  and  such  resolution  by  the 
railroad  company  shall  be  made  a  part  of  the  proposition  to,  and 
agreement  with,  the  municipality  subscribing  aid  to  said  company. 

Sbctiok  4,  And  be  it  further  enacted,  that  each  county,  town, 
incorporated  city  or  incorporated  village  subscribing  aid  to  narrow 
gnage  railroads  under  this  act,  shall  from  year  to  year,  and  each 
year  for  the  period  of  ten  (10)  years,  in  proportion  to  the  aid  each 
municipality  shall  subscribe  for  the  capital  stock  of  such  railroad, 
receive  from  the  State  Treasurer  the  money  paid  to  the  State  by 
the  railroads  so  aided  for  license  or  tax. 

Sbctiok  5.  It  shall  be  the  duty  of  the  proper  officer  of  each 
municipality  subscribing  aid  to  narrow  guage  railroads  under  this 
act,  at  the  time  of  issuing  their  bonds  to  the  railroad  company,  in 
payment  for  the  capital  stock  of  such  railroad  company,  to  forward 
te  the  State  Treasurer  a  statement  showing  the  number  of  each 
l»nd,  date,  par  value,  interest  it  bears,  and  when  payable.  And  it 
shall  be  the  duty  of  the  State  Treasurer  to  keep  a  record  of  the  same, 
in  a  book  kept  for  that  purpose  in  his  office,  and  each  year  for  the 
period  of  ten  years  from  the  date  of  said  bonds,  and  immediately 
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upon  receiving  the  license  or  tax  money  from  the  railroad  company 
SO  aided,  to  ascertain  the  amount  due  each  municipality,  upon  the 
basis  of  the  amount  subscribed  by  each  municipality  in  aid  of  such 
company,  and  shall  pay  the  amount  so  ascertained  to  the  proper 
officer  of  each  municipality,  taking  therefor  his  receipt;  provided^ 
No  county,  city,  town,  village,  school-district  or  other  municipal 
corporation,  shall  grant  to  said  railroad  companies  an  amount,  in- 
cluding existing  indebtedness,  in  the  aggregate  exceeding  five  per 
centum  on  the  value  of  the  taxable  property  therein,  to  be  ascer- 
tained by  the  last  assessment  for  State  and  county  taxes  previous 
to  the  incurring  of  such  indebtedness. 

Section  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  2, 1875. 


CHAPTER  119— Laws  op  1875. 
AN  ACT  to  prevent  gamblixig  in  railroad-care. 

The  people  of  the  State  of   Wisconsin^  represented  in  Senate  and 
Assembly  J  do  e^iact  as  follows: 

Sbctiok  1.  Any  person,  corporation  or  company,  running  or 
operating  any  railroad  in  this  State,  who  shall  suffer  the  game 
called  three-card  monte,  or  any  game  or  games  whatsoever,  to  be 
played  for  gain,  or  by  means  of  any  gamins  device  or  machine  of 
any  description  or  denomination  or  name  wnatever,  in  his  or  their 
cars,  depote,  station-houses,  or  in  any  building  or  place  of  which  he 
or  they  have  the  care,  custody  or  possession,  the  person  or  corpora- 
tion so  offending  shall  be  liable  to  a  penalty  of  not  less  than  fifty^ 
nor  more  than  two  hundred  dollars  ($200,)  for  each  and  every  of- 
fense. 

Section  2.  And  it  shall  be  the  duty  of  conductors,  brakemen, 
and  other  railroad  officers  or  employees,  and  they  shall  have  and 
possess  the  power  and  authority  to  arrest  any  person  or  persons 
which  they  or  either  of  them  shall  find  in  the  act  of  gaming,  as 
mentioned  in  the  preceding  section,  and  bring  him  or  them  before 
any  court  of  competent  jurisdiction,  upon  his  or  their  complaint, 
forthwith,  without  warrant;  and  any  such  person  or  persons,  so 
convicted,  shall  be  punished  by  imprisonment  in  the  county  jail 
not  less  than  six  months,  or  by  fine  not  exceeding  five  hundred  dol- 
lars ($500)  nor  less  than  fifty  dollars  ($50,)  with  costs  of  prosecu- 
tion. 

Section  3.  Any  person  giving  information  and  making  com- 
plaint of  any  violation  of  the  provisions  of  this  act,  shall  be  enti- 
tled to  one-half  the  penalty  recovered. 

Section  4.  This  act  shall  be  in  force  &om  and  after  its  passage 
and  publication. 

Approved  March  2, 1875. 
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CHAPTER  168— Laws  of  1875. 
AN  ACT  to  authorize  mnnicipfil  corporations  to  aid  in  the  coiwtnictionof  railroada. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly,  do  enaet  as  follows: 

Section  1.  Any  county,  town,  incorporated  city  or  village  in 
this  State,  is  hereby  authorized  and  empowered,  and  may  aid  in  the 
construction  of  any  railroad  to  be  constructed  to,  through,  or  near 
to  such  county,  town,  or  incorporated  city  or  village,  as  follows: 
The  said  corporation  and  the  railroad  company  may  agree  upon  the 
terms  upon  which  such  aid  shall  be  granted  in  the  same  manner  as 
is  provided  in  chapter  one  hundred  and  eighty-two,  of  the  laws  of 
1872,  and  the  acts  amendatory  thereof,  except  that  it  shall  be  pro- 
vided in  said  agreement  that  said  aid  shall  consist  in  a  tax,  not  ex- 
ceeding in  amount  five  per  centum  of  the  valuation  of  the  taxable 
property  therein,  as  the  same  shall  appear  upon  the  last  previous 
assessment  roll,  or  as  fixed  by  the  last  previous  board  of  state  equal- 
ization. In  case  of  a  county  proposin  g  to  grant  such  aid,  and  in  case 
such  agreement  shall  be  made,  an  election  shall  be  held  as  provided 
in  said  chapter  one  [hundred]  and  eighty-two,  of  the  lavrs  of  1872, 
and  if  a  majority  of  the  legal  voters  who  shall  vote  at  such  election, 
shall  vote  for  the  railroad  proposition,  a  tax  to  the  amount  of  aid 
so  voted  shall  be  entered  upon  the  next  assessment  roll  for  such 
county,  town,  city  or  village,  in  a  separate  column,  and  the  same 
shall  be  collected  in  all  respects  as  tne  other  taxes,  but  shall  be 
kept  separate,  and  the  money  collected  shall  be  paid  over  to  such 
railroad  company;  and  in  case  such  railroad  tax  levied  and  assessed 
upon  any  piece  or  parcel  of  land  shall  not  be  paid,  but  such  land 
shall  be  sold  for  the  non-payment  of  taxes  thereon,  including  the 
tax  for  railroad  aid,  the  said  company  shall  have  the  right  to  pur- 
chase at  the  tax  sale,  any  such  lands  which  shall  be  sold  for  the  non- 
payment of  taxes,  including  the  tax  for  railroad  aid,  and  have  the 
price  bid  therefor  applied  on  payment  of  the  aid  so  voted;  and  in 
case  any  land  shall  be  bid  in  oy  the  county  which  was  sold  for  non- 
payment of  said  railroad  aid-tax,  including  other  taxes,  said  com- 
pany shall  have  the  right  to  select  and  have  endorsed  and  transferred 
to  them  a  sufficient  amount  of  such  certificates  of  sale  to  make  up 
the  amount  of  aid  so  voted.  It  being  the  intent  and  meaning  of 
this  act  that  such  company  shall  be  entitled  to  the  proceeds  of 
such  tax  voted  and  assessed  as  aforesaid,  whether  in  money  collected 
or  certificates  of  sale  to  the  amount  of  the  aid  so  voted;  but  the 
same  shall  in  no  event  be  an  indebtedness  on  the  part  of  such  county, 
town,  city  or  village  so  voting  aid,  and  nothing  herein  contained 
shall  be  taken  or  deemed  to  create  anv  liability  on  the  part  of  such 
county,  town,  city  or  village  to  such  company.  Notning  herein 
shall  repeal  or  in  any  way  affect  said  chapter  one  hundred  and  eighty- 
two,  of  the  laws  of  1872,  or  any  act  amendatory  thereof. 

SscTiOK  2.    This  act  shall  take  effect  and  be  in  force  from,  and 
oiler  its  passage  and  publication. 

Approved  March  3, 1876. 

2 ^B  B  0 — APP  (Doc.  15.) 
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CHAPTER  173— Laws  op  1876. 

AN  ACT  to  define  the  liabilities  of  railroad  companies  in  relation  to  damages  sus- 
tained by  their  employees. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly f  do  enact  as  follows: 

Section  1.  Every  railroad  company  operating  any  railroad  or 
railway,  the  line  of  which  shall  be  situated  in  whole  or  in  part  in 
this  State  shall  be  liable  for  all  damages  sustained  within  this  State 
by  any  employee,  servant  or  agent  of  such  company  while  in  the 
line  of  his  duty  as  such,  and  virhich  shall  have  hieen  caused  by  the 
carelessness  or  negligence  of  any  other  agent,  employee,  or  servant 
of  such  company,  in  the  discharge  of,  or  for  failing  to  discharge 
their  proper  duty  as  such;  but  this  act  shall  not  be  construed  so  as 
to  permit  a  recovery  where  the  negligence  of  the  i)erson  so  claim- 
ing to  recover  materially  ^contributed  to  the  result  complained  of. 

Section  2.  That  no  contract,  receipt,  rule,  or  regulation  between 
any  employee  and  a  railroad  company  shall  exempt  such  corpor- 
ation from  the  full  liability  imposed  by  this  act. 

Section  3.  This  act  shall  take  effect  from  and  after  its  passage 
and  publication. 

Approved  March  4, 1875. 


CHAFPER  191— Laws  op  1875. 

AN  ACT  to  amend  chapter  four  hundred  and  forty-six  (446,)  of  the  priTate  and 
local  laws  of  1868,  entitled,  '^  An  act  to  incorporate  the  Wisconsin  Bailroad  Farm 
Mortgage  Land  Company.' ' 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  Section  two,  of  chapter  four  hundred  and  forty-six, 
(446,)of  the  private  and  local  laws  of  1868,  entitled,  "  An  act  to  in- 
corporate the  Wisconsin  Railroad  Farm  Mortgage  Land  Company," 
is  hereby  amended  so  as  to  read  as  follows:  Section  2.  The  com- 
missioners shall,  as  soon  as  may  be,  prepare  or  cause  to  be  prepared 
an  accurate  duplicate  list  of  all  the  names  of  the  mortgagers  of  the 
said  La  Crosse  and  Milwaukee  Railroad  Company  and  the  Milwau- 
kee and  Horicon  Railroad  Company,  whose  mortgages  have  been 
accepted  and  used  by  either  of  said  railroad  companies  to  aid  in  the 
construction  of  said  railroads,  one  of  which  list  they  shall  deposit 
in  the  oflSce  of  the  Secretary  of  State,  and  the  other  to  be  kept 
with  one  of  said  commissioners;  and  in  making  such  lists  where  it 
is  known  that  the  maker  of  any  such  mortgage  is  dead  or  has  sold 
the  mortgaged  premises,  subject  to  the  moiigage,  or  has  assigned 
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his  right  to  or  interest  in  the  stock  to  which  he  was  entitled  in  such 
company,  to  any  other  person,  or  in  case  any  other  person  has  paid 
upon  or  settled  such  mortgage  with  the  holder  thereof,  the  said 
commissioners  shall  make  an  entr^^  in  all  such  cases  in  said  list, 
showing  the  names  of  the  persons  equitably  entitled  to  such  inter- 
ests, with  the  amount  actually  paid  for  such  interest,  and  in  such 
lists  shall  express  the  amount  actually  expended  in  the  payment  or 
settlement  of  such  mortgages  respectively;  or  the  amount  actually 
due  or  unpaid  thereon,  and  the  name  of  the  person  or  persons  en- 
titled to  receive  any  sum  or  sums  to  be  paid  or  distributed  by  said 
commissioners  under  this  act.  The  said  commissioners  may  make 
and  adopt  such  rules  and  regulations  in  regard  to  making  such  lists, 
and  the  manner  and  kind  of  proof  to  be  made  by  any  person  claim- 
ing an  interest  in  any  such  mortgage  to  entitle  the  same  to  be 
placed  on  said  list,  and  shall  give  public  notice  of  where  and  when 
such  commissioners  will  meet  to  psspare  said  lists,  in  such  newspa- 
pers printed  and  published  on  the  line  of  said  railroad  as  in  their 
{'adgment  will  cause  the  most  general  notice  thereof  to  be  obtained 
>y  said  mortgagers.  And  the  names  of  the  persons  contained  in 
such  lists,  when  fully  made  and  correct-ed,  shall  constitute  the  per- 
sons who  shall  be  entitled  to  receive  the  benefits  under  this  act,  and 
the  sums  to  be  applied  and  distributed  by  said  commissioners; 
provided,  however,  that  each  and  every  such  person  shall  pay  to  the 
said  commissioners  the  sum  of  ten  cents  in  cash  for  each  one  hun- 
dred dollars  which  he  shall  have  paid  upon  the  settlement  or  liqui- 
dation of  and  such  mortgages,  or  the  amount  actually  due  and  un- 
paid thereon,  before  his  name  shall  be  entered  upon  said  list,  and  no 
person  shall  be  entitled  to  any  benefit  or  dividend  under  this  act, 
until  such  payment  shall  be  made,  nor  unless  he  shall  apply  to  said 
commissioners  to  have  his  name  put  upon  said  list  within  three 
years  from  the  passage  of  this  act.  Provided,  further^  that  any 
person  entitled  to  the  benefits  of  the  provisions  of  said  chapter  four 
hundred  and  forty-six  (446,)  having  failed  to  have  his  name  put  up- 
on the  list  by  making  the  application  as  required  by  the  second  sec- 
tion of  said  chapter  four  hundred  and  forty-six  (446,)  may  now  have 
his  name  put  upon  said  list  by  making  the  application  as  in  said 
section  two,  required,  before  the  first  day  of  October  next;  and  such 
persons  shall  be  paid  by  said  commissioners  on  or  before  the  first 
day  of  January  next,  or  as  soon  thereafter  as  a  sufficient  fund  is  ac- 
cumulated, the  same  dividend  as  has  been  previously  paid  to  persons 
before  entitled  thereto;  and  thereafter  be  entitled  to  the  same  ben- 
efits under  said  act,  as  though  their  names  had  been  put  upon  said 
list  within  the  time  first  limited  by  said  section  two.  Provided^ 
further^  That  said  commissioners  shall  each  be  allowed  one  dollar 
per  day  in  addition  to  the  compensation  now  allowed  by  law  for 
services  rendered  hereafter  in  behalf  of  said  company. 

Section  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  4,  1875. 
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CHAPTER  207— Laws  op  1875. 
AN  ACT  relating  to  ude-tracks  to  Railroads  in  certain  cases. 

The  people  of  the  State  of  Wisconsin,  represented  in  the  Senate  and 
Assembly  y  do  enact  as  follows: 

Sectiok  1.  Whenever  any  town,  by  a  majority  of  its  electors 
voting  thereon,  shall,  in  its  corporate  capacity,  refuse  to  aid  any 
railroad  company  in  building  a  depot  in  such  town,  it  shall  be  law- 
ful for  any  person  who  shall  build  a  warehouse  in  such  town  for  the 
purpose  of  doing  a  storage,  forwarding  and  commission  business, 
to  construct  from  his  warehouse,  a  railroad  track  and  connect  the 
same  by  switch  afc  his  own  expense,  and  it  shall  be  the  duty  of  such 
railroad  company  to  permit  and  allow  such  construction.  Such 
side-track  and  switch  shall  at  ^11  times  be  under  the  control  and 
management  of,  and  kept  in  repair  by  such  railroad  company.  Pro- 
vided.  That  the  party  for  whose  benefit  such  side-track  and  switch 
shall  be  constructed  shall  pay  to  such  railroad  company  the  actual 
cost  of  maintaining  and  operating  such  side-track  and  switch,  which 
payment  shall  be  made  monthly  ;  and  in  case  such  payment  shall 
not  be  made  as  above  provided,  then  and  in  that  case  the  oblirations 
of  this  section  upon  such  railroad  company  shall  from  and  thereaf- 
ter cease  and  be  inoperative  as  against  it,  until  such  costs  and  ex- 
penses are  fully  oaid.  Provided  further.  That  no  such  side-track 
shall  be  built  witnin  four  miles  of  a  station  on  such  railroad. 

Section  1.  This  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  4, 1875. 


CHAPTER  208— Laws  of  1875. 
AN  ACT  in  relation  to  the  Wisconsin  Railroad  Farm  Mortgage  Land  Company. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  afid 
Assembly,  do  enact  as  follows  : 

Section  1.  Commissioners  of  the  Wisconsin  Railroad  Farm 
Mortgage  Land  Company  shall  be  and  are  hereby  required  to  fur- 
nish a  list  of  all  lands  held  by  them  in  each  county  in  this  State, 
describing  each  piece  by  forty-acre  lots,  or  fractional  parts  thereof, 
and  designating,  by  description,  what  lands  have  been  disposed  of 
during  tne  year  1874,  to  the  county  clerk  of  each  county  in  which 
such  lands  are  located,  on  or  before  the  first  day  of  April,  1875. 

Section"  2.    Said  commissioners  shall  annually,  hereafter,  re- 

J)ort  to  the  county  clerk  of  the  county  in  which  such  lands  are  lo- 
ated,  what  part,  if  any,  of  said  lands  nave  been  sold,  describing  the 
same,  up  to  the  first  day  of  April  in  each  year. 

Seciiok  8.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 
Approved  March  4,  1875. 
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CHAPTER  241— Laws  op  1875. 

AN  ACT  authorizing;  the  Governor  to  i)rocure  maps,  plats,  and  lists  of  the  lands 
granted  to  the  State  of  Wisconsin,  to  aid  in  the  constraction  of  railroads,  hy  the 
acts  of  Congress  approved  June  8,  1856,  and  May  5, 1864. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  Governor  is  hereby  authorized  and  directed  to 
procure  from  the  United  States  such  full  and  complete  maps,  plats 
and  lists  of  of  the  lands  granted  to  the  State  of  Wisconsin  to  aid  in 
the  construction  of  railroads,  by  acts  of  Congress  approved  June  3, 
1856,  any  May  5,  1864,  as  will  show  what  sections  and  parts  of  sec- 
tions have  been  reserved  from  sale  by  the  general  government  un- 
der said  acts,  to  be  approved  to  the  State  for  the  purposes  afore- 
said. 

Section  2.  There  is  hereby  appropriated  out  of  the  fund  de- 
rived from  trespass  on  said  lands,  a  sufficient  sum,  not  exceeding 
five  hundred  dollars  ($500,00),  to  pay  all  expenses  incurred  under 
this  act;  and  the  secretary  of  State  is  hereby  directed  to  draw  his 
warrant  on  said  fund  for  the  amount  of  said  expenses  upon  the  pre- 
sentation to  him  of  an  itemized  account  thereof,  approved  by  the 
Governor. 

Section  3.  This  act  shall  be  in  fonje  from  and  after  its  passage 
and  publication. 

Approved  March  4, 1875. 


CHAPTER  a48— Laws  of  1876. 
AN  A.CT  relating  to  the  fencing  of  railroads. 

T7ie  people  of  the  State  of   Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Sbciion  1.  All  railroad  companies  in  this  state,  whose  roads 
have  been  in  operation  two  years  or  more,  in  carrying  goods  and 
passengers  over  the  same,  or  over  any  portion  of  such  roads,  are 
hereby  required  to  fence  the  same,  and  to  construct  the  necessary 
farm  crossings  and  cattle  guards,  whenever  said  roads  or  portions 
thereof  have  been  so  running  through  enclosed  lands,  or  through 
lands  that  may  hereafter  be  enclosed. 

Sbchon  2.  Any  owner  or  occupant  of  such  enclosed  land,  or 
lands  that  may  hereafter  be  enclosed,  if  the  railroad  companv, 
whose  track  runs  through  such  lands,  refuses  or  neglects  to  comply 
with  the  requirements  of  the  foregoing  section,  may  give  notice  in 
writing  to  such  company  to  fence  its  road  so  running  through  his 
premises,  and  to  construct  the  necessary  farm  crossings  and  cattle 
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guards  thereon,  and  if  such  company,  after  being  so  notified  shall 
refuse  or  neglect  for  the  space  of  six  months  to  fence  its  road  and 
to  construct  the  necessary  farm  crossings  and  cattle  gurds,  it  shall 
be  liable  to  pay  to  the  owner  or  occupants  of  such  premises  the  sum 
of  ten  dollars  for  each  and  every  train  of  cars,  or  for  each  locomo- 
tive that  may  thereafter  pass  through  such  premises  and  over  such 
road,  to  be  recovered  in  an  action  of  trespass  against  the  railroad 
company  so  offending. 

Section  3.  The  notice  mentioned  in  the  foregoing  section  shall 
be  signed  by  the  person  owning  or  occupying  the  land,  and  shall 
contain  a  description  of  the  premises  so  owned  or  occupied,  and 
may  be  served  on  the  president,  general  manager,  or  superinten- 
dent of  such  road,  or  on  any  agent  having  charge  of  a  station  on 
such  road,  by  leaving  a  copy  thereof  with  any  of  said  officers. 

Section  4.  Upon  the  trial  of  any  action  arising  under  this  act 
against  such  railroad  company,  it  shall  not  be  necessary  for  the 
plaintiff  to  prove  ownership  of  the  land,  but  the  proof  of  posses- 
sion of  the  premises  shall  be  deemed  sufficient  to  entitle  him  to 
sustain  such  iiction. 

Section  5.  Everv  justice  of  the  peace  shall  have  concurrent 
jurisdiction  with  the  circuit  court  of  the  county  wherein  such 
action  may  arise  against  any  railroad  company  not  complying  with 
the  provisions  of  this  act. 

Section  6.  All  acts  and  parts  of  acts  contravening  the  provis- 
ions of  this  act  are  hereby  repealed. 

Section  7.  This  act  shall  be  in  force  from  and  after  its  passage 
and  publication. 

Approved  March  4,  1875. 


CHAPTER  280— LAWS  of  1875. 

AN  ACT  to  restore  section  one,  (1,)  two,  (2,)  tbree,  (3,)  and  seven,  (7,)    of  chapter 
seventy-nine  (79),  of  the  Kevised  Statutes  of  1858. 

The  peoyle  of  the  State  of  Wisconsin ^  represented  in  Senate   and 
Aseembly,  do  enact  as  follows: 

Section  1.  That  section  one  (1),  two  (2),  three  (3),  four  (4), 
five  (5),  and  seven  (7),  of  chapter  seventy-nine  (79),  of  the  Revised 
Statutes  be  and  the  same  are  hereby  revived,  restored  and  re-enacted 
and  declared  to  be  in  full  force  and  effect;  subject,  however,  to  the 
provisions  of  section  three  (3),  of  chapter  341,  of  the  laws  of  1874, 
entitled,  "  an  act  in  relation  to  railroads." 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  5,  1875. 
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CHAPTER  303— Laws  of  1875. 

AN  ACT  to  encourage  the  construction  of  railroads  in  and  through  the  State  of 

Wisconsin. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  The  Green  Bay  and  Minnesota  Railroad  Company, 
fonnerly  known  as  the  Green  Bay  and  Lake  Pepin  Railroad  Com- 
pany, is  hereby  authorized  and  empowered  to  build  and  construct  a 
bridge  across  the  Mississippi  River,  commencing  at  the  most  feasi- 
ble point  in  BuflFalo  county,  for  the  nurpose  of  crossing  the  same 
with  a railray  track  or  tracks;  provided,  such  bridge  [is]  so  con- 
structed, with  sufficient  draws,  that  the  navigation  of  the  river 
shall  not  be  unnecessarily  incommoded  thereby;  provided,  further, 
that  said  bridge  shall  be  so  constructed  as  to  comply  with  all  the 
rwtrictions  and  requirements  of  the  act  of  Congress  approved  July 
25th,  1866,  entitled,  "  An  act  to  authorize  the  construction  of  cer- 
tain bridges  and  to  establish  them  as  post  roads/^  And  the  said 
company  is  hereby  invested  with  full  power  and  authority  to  issue 
certificates  of  stock  or  bonds,  to  be  secured  upon  the  line  of  its 
foad  or  bridge,  to  an  amount  equal  to  the  cost  of  construction 
thereof,  and  to  use  such  issue  of  stock  or  bonds  in  payment  and 
satisfaction  for  such  construction,  and  the  said  Green  Bay  andMin- 
neseta  Railroad  Com  pan  v  is  hereby  authorized  and  empowered  to 
build,  construct,  or  purchase  and  complete  any  railway  to  be  herein- 
after, in  whole  or  in  part,  constructed  in  the  State  of  Minnesota, 
having  its  terminus  on  the  Mississippi  River  opposite,  or  nearly  so, 
to  any  present  or  future  terminus  of  the  Green  Bay  and  Minnesota 
Railroad,  and  to  use  for  the  building  or  purchases  and  completion 
of  such  railroad  sufficient  of  its  sfock  or  bonds,  secured  by  mort- 
gage as  aforesaid,  to  an  amount  equal  to  the  cost  of  such  building, 
or  purchase  and  completion,  as  the  case  may  be. 

Section  2.  This  act  shall  take  effect  anci  be  in  force  from  and 
after  its  passage. 

Approved  March  5,  1875. 


CHAPTER  305— Laws  of  1875. 

AN  ACT  to  re-enact  chapter  533  of  the  general  laws  of  1865,  entitled,  "  An  act  to 
accept  the  grant  of  land  made  to  the  State  of  Wisconsin  by  act  of  Congress  ap- 
proved June  25, 1864,  to  aid  in  the  coustruction  of  a  railitary  road  from  Wausau 
to  Lake  Superior." 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assenwly,  do  enact  as  follows: 

Section  1.    Whereas,  it  has  been  established  by  the  decisions  of 
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the  United  States  Courts,  that  the  title  to  lands  granted  by  Con- 
gres  to  the  State  of  Wisconsin  for  specific  purposes  of  improve- 
ment, remains  in  the  State  subject  to  its  disposition  for  the  specific 
purposes  designated  by  such  grants,  notwithstanding  the  time  for 
the  completion  of  such  improvements  has  expired;  now 'therefore, 
chapter  five  hundred  and  thirty-three  (533,)  of  the  general  laws  of 
this  State  for  the  year  1865,  approved  April  10,  1S65,  and  entitled, 
"  an  act  to  accept  the  grant  of  lands  made  to  the  State  of  Wiscon- 
sin, by  act  of  Congress  approved  June  25,  1864,  to  aid  in  the  con- 
struction of  a  military  road  from  Wausau,  Marathon  county,  to 
Lake  Superior,''  is  hereby  re-enacted  and  declared  to  be  in  full  force 
and  eflfect. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  5,  1875. 


CHAPTER  312— Laws  of  1875. 

AN  ACT  to  appropriate  a  certain  sum  of  money  to  Chicago,  Milwaukee  and  St. 
Paul  Railway  Ci«mpany. 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  There  is  hereby  appropriated  to  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  the  sum  of  thirty-one  thousand  three 
hundred  and  twenty-two  dollars  and  seventy-eight  cents,  in  full  for 
t&xes  and  interest  erroneously  paid  by  said  company  into  the  state 
treasury. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  5, 1875. 


CHAPTER  328— Laws  of  1875. 

AN  ACT  in  relation  to  the  election  of  directors  of  the  Chieago,  Milwaukee  and  St. 
Paul  Kailway  Company. 

The  people  of  the  State  qf  Wisconsin,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  term  of  oflSce  of  each  and  all  of  the  directors  of 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  as  such  di- 
rectors, shall  expire  at  twelve  o'clock  noon  of  the  day  on  which  the 
annual  meeting  of  the  stockholders  of  said  company  is  required  by 
law  to  be  held  in  June,  A.  D.  1875,  and  on  that  day  the  stockhold- 
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ersof  said  company  shall  elect  a  full  board  of  thirteen  directors  who 
shall  serve  as  directoj*s  thereof  for  one  year  then  next  ensuing  said 
election;  and  annually  thereafter  there  shall  be  elected  by  said  stock- 
holders a  full  board  of  thirteen  directors  of  said  company. 

Sbction  2.  At  the  annual  meeting  of  the  stockholders  for  the 
election  of  directors  of  said  company  in  June  next  and  before  the 
poll  for  said  election  shall  be  opened,  the  question  of  the  accept- 
ance of  this  act  shall  be  submitted  to  a  vote  of  the  stockholders.  If 
at  such  election  a  majority  of  all  the  stockholders  voting  upon 
said  question  shall  vote  in  favor  of  the  acceptance  of  this  act, 
the  same  shall  be  accepted  and  be  in  full  force  and  binding  upon 
said  company  from  and  after  such  vote;  but  if  a  majority  of  all 
the  stockholders  voting  upon  said  question  shall  vote  against  such 
acceptance,  then  this  act  shall  be  of  no  force  or  efifect;  provided^ 
however,  if  for  any  cause  the  election  provided  for  in  this  section  is 
not  held  as  herein  provided  and  the  result  declared  before  the  poll 
for  the  election  of  directors  is  opened,  then  and  in  that  case  the  first 
section  of  this  act  shall  be  in  full  force  and  effect  and  binding  upon 
said  company,  and  a  full  board  of  directors  shall  be  elected  as  there- 
in Drovided. 

Sbction  3.  The  secretary  of  said  company  shall  make  a  certifi- 
cate under  the  seal  of  the  company  certifying  the  result  of  said 
?ote  on  the  question  of  the  acceptance  of  this  act,  and  file  the  same 
in  the  office  of  the  Secretary  of  State  of  the  State  of  Wisconsin 
within  ten  days  after  said  election. 

SicnoN  4.  Section  1,  of  chapter  three  hundred  and  thirty-five 
(335,)  of  the  private  and  local  laws  of  the  year  1869,  and  all  other 
acts  or  parts  of  acts  contradicting  or  conflicting  with  the  provis- 
ions of  this  act,  are  hereby  repealed. 

Section  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  5,  1875. 


CHAPTER  334— Laws  of  1876. 

AN  ACT  to  amend  chapter  two  hundred  and  seventy-three  [273]  laws  of  1874,  en- 
titled, *'  An  act  relating  to  railroads,  express,  and  tel^raph  companies  in  the  state 
of  Wisconsin. 

The  people  of  the  State  of  Wisconsin^  represented  in    Senate  and 
Assembly^  do  enact  as  follows: 

Skction  1.  Section  4,  chapter  273,  of  the  general  laws  of  1874, 
is  hereby  amended  to  read  as  follows:  Section  4.  No  individual,  com- 
ply, or  corporation  owning,  operating,  managing,  or  leasing  anv 
railroad  or  part  of  a  railroad,  designated  in  section  one  as  class  ''  A  ' 
or  "  B,"  shall  charge  for  or  receive  a  greater  or  higher  rate  for  car- 
irving  articles  named  in  the  several  special  classes  herein  designated, 
than  is  hereinafter  provided,  namely: 
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Class  D,  not  exceeding  six  cents  per  100  pounds  for  the  first 
twenty-five  miles,  and  not  exceeding  one  and  six-tenths  mills  per 
hundred  pounds  per  mile  for  the  distance  actually  carried  for  the 
second  twenty-five  miles;  and  not  exceeding  three  cents  per  hun- 
dred pounds  for  the  third  twenty-five  miles  or  fractional  part  there- 
of, unless  the  fraction  be  less  than  thirteen  miles,  in  which  case  the 
rate  shall  be  one  and  one-half  cents  per  hundred  pounds  for  said 
fractional  part,  and  not  exceeding  two  cents  per  hundred  pounds 
for  each  additional  twenty-five  miles  or  fractional  part  thereof,  un- 
less the  fraction  shall  be  less  than  thirteen  miles,  in  which  case  the 
rate  shall  be  one  cent  for  said  fractional  part,  unless  the  whole  dis- 
tance be  over  two  hundred  miles,  when  no  greater  rate  than  one- 
half  cent  per  100  pounds  shall  be  received  for  each  twenty-five  miles 
over  said  first  two  hundred  miles. 

Class  E,  not  exceeding  twelve  cents  per  barrel  for  the  first  twen- 
ty-five miles,  and  not  exceeding  three  and  two-tenths  mills  per  bar- 
rel per  mile  for  the  second  twenty-five  miles,  and  not  exceeding 
six  cents  per  barrel  for  the  third  twenty-five  miles  or  fractional  part 
thereof,  unless  the  fraction  be  less  than  thirteen  miles,  in  which 
case  the  rate  shall  not  exceed  three  cents  per  barrel  for  said  ft'ac- 
tional  part,  and  for  each  additional  twenty-five  miles  a  sum  not  ex- 
ceeding four  cents  per  barrel  for  each  twenty-five  miles  or  fractional 
part  thereof  unless  the  fraction  be  less  than  thirteen  miles,  in 
•which  case  rate  shall  not  exceed  two  cents  per  barrel  for  such  frac- 
tional part,  unless  the  whole  distance  be  over  two  hundred  miles, 
when  no  greater  rate  than  one  cent  per  barrel  shall  be  charged  for 
each  additional  twenty-five  miles  over  said  two  hundred  miles. 

Class  F,  not  exceeding  fifteen  cents  per  barrel  for  the  first  twen- 
ty-five miles,  and  not  exceeding  two  and  four-tenths  mills  per  bar- 
rel per  mile  for  the  distance  actually  carried  for  the  second  twenty- 
five  miles,  and  not  exceeding  five  cents  per  barrel  for  each  additional 
twenty-five  miles,  or  fractional  part  thereof,  unless  the  fraction  be 
less  than  thirteen  miles,  in  whicn  case  the  rate  shall  not  exceed  two 
and  one-half  cents  per  barrel  for  snch  fractional  part. 

Class  6,  not  exceeding  eight  dollars  per  car-load  for  the  first 
twenty-five  miles;  and  not  exceeding  twenty  cents  per  mile  per 
car-load  for  the  distance  actually  carried  for  tlie  second  twenty-five 
miles,  and  not  exceeding  three  dollars  per  car-load  for  the  third 
twenty-five  miles,  or  fractional  part  thereof,  unless  the  fraction  be 
less  than  thirteen  miles,  in  which  case  the  rate  shall  not  exceed  one 
and  one-half  dollars  per  car-load  for  such  fractional  part  thereof, 
and  for  each  additional  twenty-five  miles  or  fractional  part  thereof 
not  exceeding  two  dollars  per  car-load,  unless  the  fractional  part  be 
less  than  thirteen  miles,  in  which  case  the  rate  shall  not  exceed  one 
dollar  per  car-load  for  each  fractional  part  thereof. 

Class  H,  not  exceeding  ten  dollars  per  car-  load  for  the  first  twen- 
ty-five miles,  and  not  exceeding  twenty-eight  cents  per  mile  per  eai'- 
load  for  the  distance  actually  carried  for  the  second  twenty-five 
miles,  and  not  exceeding  four  and  one-half  dollars  per  car-load  for 
each  additional  twenty-five  miles,  or  fractional  part  thereof;  unles»s 
the  fraction  be  less  than  thirteen  miles,  m  which  case  the  rate  shall 
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not  exceed  two  dollars  and  twenty-five  cents  per  car-load  for  such 
fractional  part. 

Class  I,  not  exceeding  twelve  dollars  per  car-load  for  the  first 
twenty-five  miles,  and  not  exceeding  thirty-two  cents  per  car-load 
per  mile  for  the  second  twenty-five  miles,  for  the  distance  actually 
carried,  and  not  exceeding  five  dollars  per  car-load  for  each  addi- 
tional twenty-five  miles,  or  fractional  part  thereof,  unless  the  frac- 
tion shall  be  less  than  thirteen  miles,  in  which  case  the  rate  shall 
not  exceed  two  dollars  and  fifty  cents  per  car-load  for  such  fractional 
part. 

Class  J,  not  exceeding  eight  dollars  per  car-load  for  the  first 
twenty-five  miles,  and  not  exceeding  twenty-four  cents  per  car-load 
per  mile  for  the  distance  actually  carried  for  the  second  twenty-five 
miles,  and  not  exceeding  three  and  one-half  dollars  per  car-load  for 
the  third  twenty-five  miles,  or  fractional  part  thereof,  unless  the 
fraction  be  leSs  than  thirteen  miles,  in  which  case  the  rate  shall  not 
exceed  two  dollars  for  such  fractional  part;  and  for  each  additional 
twenty-five  miles  not  to  exceed  two  and  one-half  dollars  per  car- 
load for  such  twenty-five  miles  or  fractional  part  thereof,  unless  the 
fraction  be  less  than  thirteen  miles,  in  which  case  the  rate  shall  not 
exceed  one  dollar  and  twenty  five  cents  per  car-load  for  such  frac- 
tional part. 

Section  2.  Section  5,  of  said  chapter  273,  of  the  laws  of  1874,  is 
hereby  amended  by  adding  thereto  the  following,  viz:  And  when 
freights  shall  so  pass  from  one  railroad  to  another,  the  amount 
received  for  such  transportation  shall  be  divided  between  the  com- 
panies rendering  such  service,  in  such  proportion  as  the  officers 
thereof  may  agree  upon.  In  case  the  oflBcers  of  such  corporation 
shall  not  agree  as  to  such  division,  then  each  of  said  corporations 
shall  choose  an  impartial  person  familiar  with  railroad  management, 
and  the  persons  thus  chosen  shall  choose  one  or  more  to  join  them 
in  order  to  make  an  odd  number,  and  the  written  award  of  the  per- 
sons thus  selected  shall  be  conclusive  and  binding  upon  all  parties. 
In  case  either  of  said  railroad  companies  or  corporations  shall 
neglect  or  refuse  to  select  such  referee,  then  upon  application  of  the 
other  party  or  parties,  any  court  ol  record  in  this  State  may  appoint 
such  referee. 

SBcrrioN  3.  Section  6,  of  said  chapter  273,  is  hereby  amended  by 
striking  out  of  the  ninth  line  in  said  section  the  words,  "agent  of 
any,"  and  by  inserting  in  the  eleventh  line  of  said  section  after 
the  word  "state",  the  following:  "and  every  officer,  agent,  or  em- 
ployee thereof,  who  shall  unreasonably  refuse  to  furnish  to  any 
person  cars  to  be  loaded  with  freight  for  transportation  over  their 
respective  roads,  or  shall  discriminate  against  any  person  in  furnish- 
ing such  cars,"  so  that  said  section  shall  read  as  follows:  Section  6.  In 
no  instance  shall  any  such  individual,  company,  or  corporation, 
lessee  or  other  person  charge  or  receive  any  greater  rate  of  compen- 
sation for  carrying  freight  or  passengers  than  is  hereinbefore  provid- 
ed, and  any  individual,  company  or  corporation,  violating,  or  in  any 
way  evading  the  provisions  of  this  act  shall  forfeit  all  right  to  re- 
cover or  receive  any  compensation  whatever,  for  the  service  render- 
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ed  wherein  such  violation  is  attempted,  and  every  such  corporation, 
lessee,  or  other  individual  operating  any  railroad  within  this  State, 
and  every  officer,  agent,  and  employee  thereof  who  shall  unreason- 
ably refuse  to  furnish  to  any  person  cars  to  be  loaded  with  freight  for 
transportation  over  their  respective  roads,  or  shall  discriminate 
against  any  person  in  furnishing  such  cars,  or  who  shall  refuse  to 
receive  for  transportation  over  the  road  for  which  he  is  agent,  in 
the  usual  way,  any  of  .the  articles  hereinbefore  mentioned  on  ac- 
count of  the  compensation  hereinbefore  prescribed  being  too  low,  or 
receiving  any  article  of  freight,  shall  charge  or  attempt  to  charge 
for  the  transportation  of  the  same,  any  greater  sum  than  herein 
fixed,  or  shall  in  any  manner  violate  or  attempt  to  violate  or  evade 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  pay  a  fine  not  exceeding  two 
hundred  dollars  for  each  and  every  oflFense,  and  the  injured  party 
shall  have  a  right  of  action  against  said  agent,  or  against  the  rail- 
road company  or  other  persons  operating  the  railroad,  or  both,  in 
which  he  shall  be  entitled  to  recover  three  times  the  amount  taken 
or  received  from  him  in  excess  of  the  rates  prescribed  by  this  act. 

Sectiok  4.  Chapter  273,  of  the  act  aforesaid,  is  hereby  amended 
bv  adding  to  said  chapter  the  following,  to  be  known  as  Section  19. 
Every  company,  corporation,  lessee,  or  individual  owning,  operat- 
ing, managing,  or  leasing  any  railroad  or  part  of  railroad  in  this 
state,  shall  receive  and  forward,  in  the  usual  manner,  all  articles 
and  freights  delivered  to  them  or  either  of  them  for  transportation 
over  their  respective  roads.  And  in  all  cases  when  such  articles  or 
freights  will  pass  over  any  other  railroad  or  part  of  railroad  to 
reacn  the  point  of  destination,  the  company,  corporation,  or  indi- 
vidual receiving  the  same  shall  deliver  the  same  to  such  other  road. 
If  in  car-loads,  then  such  delivery  shall  be  in  the  same  cars  with- 
out unlDading;  and  if  in  quanties  less  than  a  car-load,  then  such 
delivery  shall  be  in  the  usual  course  of  business,  as  the  same  has 
been  practiced  by  said  roads  respectively,  previous  to  the  year  1874. 
And  all  railroad  companies  and  other  persons  operating  any  railroad 
or  railroads  within  this  state  shall  provide  and  maintain  at  all 
places  where  their  respective  roads  are  intersected  by  another  rail- 
road, connecting  tracks  by  which  cars  may  be  transferred  from  one 
road  to  the  other,  except  when  the  crossing  roads  shall  be  of  difltr- 
ent  gauge,  and  in  all  ^cases  such  companies  or  persons  shall  provide 
and  maintain  at  or  near  the  place  of  crossing,  convenience  for  the 
transfer  of  freights  from  one  road  to  the  other;  and  all  such  com- 
panies and  persons  operating  any  railroad  shall  receive  for  ship- 
ment and  forward  as  directed,  with  all  convenient  dispatch,  all 
transportable  articles  of  freight  which  are  commonly  transported 
b^  rail,  oflFered  to  them  for  shipment,  and  deliver  the  same  to  con- 
signee or  the  next  connecting  carrier  as  the  case  may  be;  and  for 
the  purpose  of  faciliating  the  transportation  of  freights,  every 
railroad  company  or  other  person  operating  any  railroad  within 
this  state,  are  hereby  required  to  receive  at  junctions  and  places  of 
crossing  other  roads  of  the  same  gauge  loaded  or  empty  cars,  and 
forward  them  without  delay  to  their  destination.    Advanced  pay- 
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ment  of  freights  shall  not  be  required  as  a  condition  precedent  to 
carriage,  except  in  case  of  perishable  articles  and  freights  of  little 
value.  Any  individual,  lessee,  company  or  corporation,  violating, 
or  in  any  manner  evading  the  provisions,  or  either  of  the  provisions 
of  this  section,  shall  forfeit  all  right  to  recover  or  receive  any  com- 
pensation for  the  service  rendered;  wherein  such  violation  is  at- 
tempted or  accomplished,  and  every  agent,  clerk,  or  employee  of 
any  such  corporation,  company,  lessee,  or  other  individual,  operat- 
ing any  such  railroad  or  part  of  railroad,  who  shall  refuse  or  neg- 
lect, when  requested,  to  receive  for  transportation  over  the  road  for 
which  he  may  be  acting  or  to  forward  in  the  usual  manner,  any  of 
thearticlesof  freight  mentioned  in  this  chapter,  on  account  of  the 
charges  or  rates  not  being  paid  in  advance,  or  on  account  of  the 
same  having  to  pass  from  one  railroad  to  another,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  pay  a  fine 
not  exceeding  two  hundred  dollars  for  each  and  every  o£tense,  and 
the  injured  party  shall  have  a  right  of  action  a&cainsst  such  agent, 
clerk  or  employee,  or  against  the  said  company,  corporation,  or  in- 
dividual owning,  operating,  or  managing  said  road,  or  both,  in 
which  action  the  said  injured  party  shall  be  entitled  to  recover 
treble  the  amount  of  all  damages  which  he  shall  sustain  by  reason 
of  any  such  neglect,  refusal,  or  evasion. 

Section  5.  Said  chapter  273  is  further  amended  by  adding  there- 
to the  following  to  be  known  as  section  20.  Wheresoever  two  or  more 
railroads  approach,  connect  with,  or  cross  each  other  at  a  point,  or 
points  of  general  travel  in  this  state,  it  shall  be  the  duty  of  the 
companies  or  individuals  operating  such  roads  to  make  close  run- 
nin  g  connections  at  such  points  [so]  as  to  accommodate  the  travel 
ing  public,  and  in  case  they  fail  to  do  so  the  said  railroad  commis- 
sioners shall  examine  into  the  matter,  and  if  they  shall  think  proper, 
give  notice  to  such  companies  to  present  to  said  commissioners  the 
reasons  for  not  making  such  running  connections,  and  if  no  good 
and  sufficient  reasons  satisfactory  to  said  commissioners  shall 
be  given  for  failing  to  make  such  connections,  it  shall  be  the 
duty  of  such  commissioners,  or  a  majority  of  them,  to  order 
such  connections  to  be  made  as  in  their  judgment  shall  be  just 
and  such  as  shall  accommodate  the  traveling  public;  and  shall 
cause  a  copy  of  such  order  to  be  served  on  each  of  said  compa- 
nies, and  if  the  said  companies  or  individuals  operating  said 
roads  or  either  of  them,  shall  neglect  or  refuse  to  comply  with 
such  order  for  more  than  one  week  after  the  service  thereof, 
the  company  or  individual  so  neglecting  or  refusing  to  comply 
with  said  order  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  thereof,  before  any  court  of  competent  jurisdiction,  shall 
be  subject  to  a  fine  of  one  hundred  dollars  for  each  and  every  day 
they  shall  so  neglect  or  refuse. 

Section  6.  Section  nineteen,  of  chapter  two  hundred  and  sev- 
enty-three, aforesaid,  shall  hereafter  be  known  and  designated  as 
section  twenty-one  of  this  chapter. 

Section  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication:  provided,  that  no  offense  commit- 
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ted,  and  no  penalty,  forfeiture,  or  damages  received  [incurred]  or 
sustained,  and  no  action  or  right  of  action  which  has  already  ac- 
crued, shall  be  affected  by  the  provisions  or  this  act;  and  no  prose- 
cution for  any  offense,  or  the  recovery  of  any  penalty,  forfeiture,  or 
damages,  or  the  enforcement  of  any  right  now  pending,  shall 
be  affected  by  the  provisions  of  this  act;  but  the  same  shall 
proceed  to  trial,  hearing,  and  final  judgment  in  the  same  manner 
and  to  the  same  purpose  and  effect  as  though  the  statute  upon 
which  the  same  is  or  shall  be  founded  was  contained  [continued] 
in  full  force,  virtue,  and  effect  to  the  time  of  such  trial,  hearing, 
and  final  judgment. 

Approved  March  5,  1875. 


RESOLUTIONS  AND  MEMORIALS  OP  1875  CONCERNING 

RAILWAYS. 

No.l. 

MEMORIAL  to  Congress  that  the  line  of  the  lAnd  Qrant  road  between  Portage 
City  and  Stevens  Point  be  changed  to  most  direct  feasible  route. 

The  Memorial  of  the  Legislature  of  the  State  of  Wisconsin  respect- 
fully represents: 

That  by  an  act  of  congress  entitled,  "  An  act  granting  lands  to 
aid  in  the  construction  of  certain  railroads  in  the  State  of  Wiscon- 
sin," approved  May  5,  1864,  certain  lands  were  granted  to  the  State 
of  Wisconsin  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  Portage  City,  Berlin,  Dotv's  Island  or  Fond  du  Lae, 
Bs  said  State  might  determine,  in  a  northwestern  direction  to  Bay- 
field, and  thence  to  Superior,  on  Lake  Superior;  that  the  Legisla* 
ture  of  the  State  of  Wisconsin,  to  provide  for  the  execution  of  the 
trust  imposed  upon  the  State  by  the  said  act  of  Congress  in  respect 
to  the  lands  thereby  granted,  fixed  upon  the  city  of  Portage  as  the 
point  of  commencement,  and  provided  that  the  road  should  be 
built  via.  Ripon,  in  the  county  of  Fond  du  Lac,  and  Berlin  in  the 
county  of  Green  Lake.  That  the  Congress  of  the  United  States  by 
its  joint  resolution,  approved  1866,  consenting  to  the  change  of  route 
of  said  railroad,  and  provided  that  it  should  be  built  on  the  line 
specified  in  the  act  ot  the  Legislature.  That  the  line  so  provided 
for  is  more  than  thirty  miles  out  of  a  direct  line  between  the 
points  named;  that  the  Wisconsin  Central  ilailroad Company,  upon 
which  company  the  grant  was  conferred,  has  constructed  about  one 
hundred  and  forty  miles  of  said  road,  between  Stevens  Point  and 
Ashland;  that  it  finds  itself  embarrassed  to  procure  means  for  build- 
ing the  circuitous  route  via  Ripon,  etc,,  and  is  desirous  of  straiffht- 
tening  the  line,  and  building  the  road  in  the  manner  authorized  by 
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the  original  act  of  Congress.  And  your  memorialist  would  further 
represent,  that  the  interests  of  the  people  of  Wisconsin  and  of  the 
railroad  company  would  both  be  promoted  in  a  great  degree  by 
authorizing  the  railroad  company  to  build  its  road  on  the  direct 
route  between  said  city  of  Portage  and  Lake  Superior,  thereby 
saving  more  than  thirty  miles  in  the  distance,  and  greatly  decreas- 
ing the  cost  of  transportation  of  the  products  of  the  mine  and  for- 
est to  a  market  south,  and  of  the  products  of  the  farmers  to  a 
northern  market. 

Your  memorialists,  therefore,  respectfully  pray  that  the  Congress 
of  the  United  States,  by  resolution,  or  the  proper  act,  to  be  speedi- 
ly passed,  may  give  its  assent  to  changing  the  line  of  said  road  be- 
tween the  city  of  Portage  and  Lake  Superior,  so  that  it  may  be 
built  on  a  shorter  and  more  feasible  route,  and  in  the  manner  au- 
thorized by  the  original  act  of  Congress,  and  upon  such  terms  and 
under  such  restrictions  as  are  imposed,  or  may  be  imposed  by  the 
Legislature,  not  inconsistent  with  the  act  of  Congress  in  making 
the  grant  for  such  road. 

Approved  February  12, 1875. 


No.  2. 


JOINT  RESOLUTION  asking  Congress  to  straighten  line  of  land  grant  road  be- 
tween Portage  City  and  Stevens  Point. 

Whereas,  The  people  of  the  State  of  Wisconsin,  represented  in 
Senate  and  Assembly^  have  passed  an  act  to  change  the  line  of  the 
land  grant  road  between  Portage  City  and  Lake  Superior,  provid- 
ed for  by  the  act  of  Congress,  approved  June  3,  1865,  and  tne  laws 
of  the  State  of  Wisconsin,  accepting  the  grant,  and  agreeing  to 
execute  the  trust,  so  as  to  allow  the  said  road  to  be  built  between 
the  city  of  Portage  and  Stevens  Point  on  the  most  direct  feasible 
route;  therefore. 

Resolved  by  the  Senate^  the  Assembly  concurring,  That  our  Sen- 
atoys  and  Representatives  in  Congress  are  hereby  requested  to  se- 
cnre  the  passage  by  Congress,  at  the  earliest  practicable  moment, 
of  a  joint  resohitioii  or  law  giving  its  assent  to  said  change  of 
route. 

Approved  February  12, 1875. 


No.  3. 


JOINT  RESOLUTION  requesting  an  extension  of  time  for  tiie  construction  of  the 
railroad  from  Lake  St.  Croix  to  Superior  and  Bayfield. 

Whereas,  Congress,  by  an  act  approved  June  3, 1856,  made  to  the 
State  of  Wisconsin  a  grant  of  lands  to  aid  in  the  construction  of 
a  railroad  from  Madison  or  Colmmbusby  way  of  Portage  City,  to 
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the  Lake  or  River  St.  Croix,  and  from  thence  to  the  west  end  of 
Lake  Superior  and  Bayfield,  which  grant  was  accepted  by  said 
State;  and 

Whereas,  The  said  State  prior  to  1864,  secured  the  construction 
of  a  portion  of  said  road  and  made  provisions  for  the  construction 
of  the  remainder;  and 

Whereas,  Congress,  by  act  approved  May  5,  1864,  made  to  said 
State  an  additional  grant  of  four  sections  oi  land  per  mile,  to  aid 
in  the  construction  of  the  portion  of  said  road  from  Tomah  to 
Lake  Superior,  which  additional  grant  was  also  duly  accepted;  and 

Whereas.  The  time  for  the  construction  of  the  portion  of  the  road 
between  Tomah  and  Lake  St.  Croix,  was  in  1868  extended  by 
resolution  of  Congress  to  May  5, 1872,  which  portion  of  said  road 
was  completed  within  said  extended  time,  making  at  least  two- 
thirds  of  the  entire  road  in  aid  of  which  said  grant  was  made;  and 

Whereas,  The  state  made  strenous  efforts  to  secure  the  comple- 
tion of  the  portion  of  said  road  between  Lake  St.  Croix  and  Lake 
Superior  before  the  expiration  of  the  time  limited  by  Congress, 
to-wit:  May  6, 1869,  but  without  success;  and 

Whereas,  After  the  decision  of  Associate  Justice  Miller,  and  Cir- 
cuit Judge  Dillon,  that  notwithstanding  the  failure  to  complete 
said  road  within  the  time  limited,  the  legal  title  to  said  lands  re- 
mained in  the  State  of  Wisconsin,  and  could  not  be  divested  save 
by  act  of  Congress,  or  judicial  proceedings  in  behalf  of  the  United 
States,  the  State  of  Wisconsin,  in  the  full  faith  that  the  Federal 
Government  would  not  seek  the  divesture  of  the  title  to  the  re- 
maining portion  of  the  grant  after  the  State  had  so  far  in  good 
faith  executed  the  trust,  conferred  the  grant  upon  railway  com- 
panies under  heavy  bonds  to  complete  the  road  if  the  time  was 
extended  by  Congress,  under  which  legislation  of  the  State  over 
forty  miles  of  said  road  have  been  constructed;  and 

Whereas,  The  Supreme  Court  of  the  United  States  has  recently 
affirmed  the  decision  of  Judges  Miller  and  Dillon,  holding  the 
legal  title  to  said  lands  to  be  in  the  State  of  Wisconsin,  subject  to 
divesture  only  by  legislative  action  or  judicial  proceedings;  and 

Whereas,  It  would  be  repugnant  to  every  principle  of  justice  for 
the  Federal  Government  to  take  away  either  by  act  of  Congress 
or  otherwise,  the  le^al  title  to  these  lands,  thereby  denying  to  the 
State  the  opportunity  to  complete  the  execution  of  her  trust,  and 
to  secure  the  construction  of  the  remainder  of  this  road,  needed 
for  manifold  reasons;  and 

Whereas,  Justice  to  the  thousands  of  settlers  who  have  paid  the 
United  States  donble  the  minimum  price  for  the  even  numbered 
sections  within  said  ^rant;  because  of  the  anticipated  construo 
tion  of  said  railroad,  imperatively  demands  the  completion  there- 
of; and 

Whereas,  It  is  deemed  by  the  Legislature  of  Wisconsin  absolutely 
essential  to  the  commercial  interests  of  this  and  sevend  other 
States,  that  this  road  should  be  speedily  completed,  {Wording 
thereby  a  great  through  competing  line  to  the  lake,  promoting 
the  cause  of  cheap  transportation;  and 
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Whereas,  It  is  obviously  impossible  for  the  railway  companies  se- 
lected by  the  State  to  complete  this  road,  to  negotiate  tlieir  secu- 
rities based  upon  a  land  grant  which  might  be  revoked  by  legis- 
lative action  or  perfected  by  judicial  proceedings  in  behalf  of  the 
United  States;  and 
Whereas,  If  a  reasonable  extension  is  granted,  the  State  of  Wis- 
consin pledges  her  faith  to  secure  the  completion  of  said  road^ 
which,  when  completed,  is  a  post-road  of  the  United  States  for 
the  transportation  of  troops  and  property  free  of  charge;  Now, 
therefore,  be  it 

Resolved  by  the  Assembly,  the  Senate  concurring,  That  the  House 
of  Represenatives  is  most  earnestly  requested  to  pass,  at  the  pres- 
ent session,  the  Senate  bill  now  pending  in  said  House,  extending 
the  time  for  the  completion  of  said  road  from  Lake  St.  Croix  to 
Superior  and  Bayfield. 

Resolved,  That  the  Senators  and  Representatives  of  this  state  be, 
and  they  are  hereby  requested  to  urge,  and  secure,  if  possible,  the 
passage  of  said  bill  before  the  end  of  the  present  session. 

Resolved,  That  the  Governor  is  hereby  requested  to  transmit  im- 
mediately a  copy  hereof  to  the  Speaker  of  the  House  of  Represen- 
tatives, with  the  request  that  it  be  laid  before  said  House.    Also,   a 
copy  to  each  of  our  Senators  and  Representatives  in  Congress. 
Approved  February  19, 1875. 

3 R  R  c  APP  (Doc.  15.) 


Digitized  by  VjOOQ  IC 


ii  n  >' 


APPENDIX    B. 


LEGAL  PEOCEEDINGS. 


IN  THE  SUPREME  COURT  OF  WISCONSIN. 

The  Attorney   General  vs.  The  West  Wisconsin  Railway 

Company. 

[Reprinted  from  advance  slieetsof  Wis.  Reports,  Vol.  XXVI,  by  permission  of  the 

Reporter.] 

Railroads:  Charter,  (1-3)  Charter  of  defendant  company  con- 
strued, as  to  location  of  southern  terminus.  (4)  Power  given  by 
its  charter  to  change  location  of  road  does  not  include  power  to 
change  termini.  (5)  Effect  of  act  authorizing  extension  of  road, 
(6)  Power  to  change  termini  wider  general  railroad  law^  con- 
sidered, (7y  8)  Charter 'I  contract  with  State;  duty  of  company 
to  maintain  and  operate  its  road,  Ch.  31  of  1873,  (9)  For-- 
feiture  of  charter  oy  breach  of  duty, 

1.  Under  chapter  243,  Laws  of  1863,  the  defendent  company  was 
chartered  as  the  "  Tomah  &  Lake  St.  Croix  Railroad  Company," 
to  build  a  road  between  the  two  terminal  points  named  in  said 
title,  being  a  part  of  the  land-grant  road  ori^nally  located  by 
the  La  Crosse  &  Milwaukee  R.  R.  Co.;  and  so  much  of  the 
land  grant  ad  was  applicable  to  the  construction  of  such  road 
from  Tomah  to  Lake  St  Croix,  was  resumed  by  the  legislature 
from  the  La  Crosse  &  Milwaukee  Company,  and  bestowed  upon 
defendant;  and  the  road  which  defendant  was  to  build  is  several 
times  designated  in  sec.  14  of  said  charter,  as  a  road  from 
Tomah  to  Lake  St.  Croix.  By  the  terms  of  sec.  5,  defendant 
was  authorized  to  locate,  construct  and  operate  a  railroad  '*  from 
such  point  as  the  directors  should  determine  in  the  town  of 
Tomah,  in  the  county  of  Monroe,  or  on  the  track  of  the  Mil- 
waukee &  La  Crosse  Railroad,  or  of  any  other  railway  running 
out  of  Tomah,"  to  a  point  on  Lake  St.  Croix.    Held^ 

(1)  That  if  the  language  of  sec.  5  aa]to  the  southern  terminus  of 
the  road  be  construed  literally,  there  is  a  positive  contradiction 
between  it  and  sec.  14. 

(2)  That  in  view  of  the  whole  tenor  of  the  act,  the  first  "  or  ^^  in 
sec.  5  must  be  construed  as  having  a  copulative  and  not  a  dis- 
junctive force;  and  as  requiring  the  southern  terminus  of  de- 
fendant's road  to  be  in  town  of  Tomah,  and  on  the  track  of  some 
other  railroad  running  out  of  that  town. 
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Ch.  232,  Laws  of  1865,  makes  a  further  grant  of  land  to  defend- 
ant "  for  the  purpose  of  aiding  the  construction  of  a  road  from 
the  town  of  Toraah  *  *  to  the  St.  Croix  river  or  lake,"  and 
confirms  the  former  grant  made  to  the  company  "  to  aid  in  the 
building  of  said  railroad^  Held^  that  this  is  a  legislative  con- 
struction of  the  charter,  or  operated  as  an  amenament  of  the 
description  in  sec.  5,  if  such  amendment  was  necessary. 

At  some  time  afler  its  organization  (apparently  in  1866)  defend- 
ant located  its  southern  terminus  on  the  line  of  the  La  Crosse 
&  Milwaukee  Railroad,  in  the  town  of  Tomali.  Held,  that, 
this  location  being  a  valid  one,  the  point  so  selected  became  and 
remained  the  fixed  terminal  point  of  the  road,  as  much  as  if  it 
had  been  specifically  designated  as  such  in  the  charter. 

The  original  charter  authorized  the  company  to  locate,  and 
change  the  location  of,  its  road,  "  on  such  route  as  it  should 
think  proper"  between  the  terminal  points  named;  but  this 
gave  it  no  power  to  change  the  termini  themselves. 

Defendant  constructed  its  road  from  the  southern  terminus  above 
described,  northward  through  Warren's  Mills,  etc.,  to  St.  Croix, 
and  received  from  the  State  the  land  grant,  as  provided,  for 
every  twenty  miles  so  built,  including  some  ten  miles  from  the 
southern  terminus  to  Warren's  Mills.  Ch.  516,  Laws  of  1870, 
authorized  it  "  to  extend  the  line  of  said  road  to  the  south  line 
of  this  State."  The  board  of  directors  then  passed  a  resolu- 
tion to  extend  the  line  of  its  road  alon^  the  line  of  the  La- 
Crosse  &  Milwaukee  road  to  Camp  Douglas,  and  thence  south- 
wardly to  Elroy  in  this  State,  the  actual  terminus  of  the  road 
of  another  company  leading  from  Chicago.  Thereupon  the  de- 
fendant built  the  road  from  Camp  Douglas  to  Elroy,  intending 
to  make  a  temporary  arrangement  for  the  use  of  the  La  Crosse 
A  Milwaukee  road  from  Tomah  to  Camp  Douglas,  and  ulti- 
mately to  build  its  own  road  between  thes^  points;  but,  said 
arrangement  soon  failing,  it  altered  and  straightened  the  line 
of  its  road  so  as  to  run  direct  from  Warren's  Mills  to  Camp 
Douglas,  and  discontinued  and  took  up  its  road  from  the  for- 
mer place  to  Tomah.    Held^ 

(1)  That  the  power  to  extend  its  road  southward  to  the  state  line 
could  be  exercised  only  by  building  a  road  continuously  from 
the  fixed  terminal  point  at  Tomah. 

(2)  That  a  mere  resolution  to  extend  the  road  from  Tomah 
southward  was  not  an  exercise  of  the  power. 

(3)  That  as  there  was  an  actual  extension  of  the  road  south- 
ward from  Tomah,  so  as  to  acquire  a  new  southern  terminus 
for  such  road  at  Elroy,  defendant  could  not  straighten  its  road 
between  Warren's  Mills  and  Elroy,  under  any  power  to  change 
the  ''location"  or  the  "route,"  given  by  sec.  5  of  the  original 
charter,  nor  under  the  power  conferred  by  sec.  23  of  the  gen- 
eral railroad  act  of  1872. 

(4)  That  even  if  the  road  were  extended  southwardly  as 
contemplated  by  the  act  of  1870,  such  extension  would  still  be 
accessory  to  the  principal  road,  whose  southern  terminus  is 
fixed  by  the  charter  at  Tomah. 

Digitized  by  VjOOQ  IC 


36  REPORT  OF  RAILROAD  COMMISj^IOXERS. 

6.  The  power  to  change  the  "route"  of  its  road,  conferred  by  the 

act  of  1872  on  each  railroad  company  organized  under  it,  is  a 
power  to  change  it  befueen  the  terminal  points  specified  in  the 
patent,  and  not  to  change  the  termini  themselves ;  and  it  is 
matter  of  doubt  whether  such  change  can  involve  a  change  of 
the  counties  specified  in  the  articles  of  association.] 

7.  Defendent's  charter,  being  granted  in  perpetuity,  and  being  a 

contract  upon  a  consideration  in'oceeding  froyn  the  State  to  the 
corporation,  is  binding  in  perpetuity,  unless  sooner  determined 
by  law;  and  until  the  law  governing  it  is  changed,  defendant 
cannot  evade  the  duty  of  maintaining  and  operating  its  road^ 
without  breach  of  contract. 

8.  The  road  (from  Warren's  Mills  to  Tomah)  which  defendant  is  re- 

quired by  ch.  31,  laws  of  1873,  to  relay  and  equip  is  part  of  its. 
chartered  road,  which  it  had  built  and  was  bound  to  maintain. 

9.  Defendant's  act  in  discontinuing  and  taking  up  its  road  from 

Tomah  to  Warren's  Mills,  is  such  an  offense  against  the  pro- 
visions of  its  charter,  and  such  a  violation  of  public  law,  as 
works  a  forfeiture  under  R.  S.,  ch.  160,  sec.  4  subds.  1  and  2. 

10.  A  demurrer  to  defendant's  answer  was  sustained  on  the  grojinds 
above  stated,  and  leave  given  defendant  to  answer  over  to  the 
information  by  the  first  day  of  next  term. 

Action  in  the  nature  of  quo  warranto,  commenced  in  this 
court  in  August,  1873  by  the  Attorney  General,  on  leave  granted 
by  the  court,  to  have  a  forfeiture  of  defendants  charter  ad- 
judged, and  the  corporation  dissolved.  A  decision  of  the  court 
upon  a  demurrer  to  the  complaint  will  be  found  reported  in  34 
Wis.,  197-217;  and  reference  is  made  to  that  report  for  a  some- 
what full  statement  of  the  complaint.  After  its  demurrer  was 
overruled,  defendant  filed  an  answer,  which,  in  addition  to  a  gener- 
al denial,  alleged  in  substance  the  following  facts:  By  ch.  516,  P. 
&  L.  Laws  of  1870,  the  legislature  of  this  state  amended  defendant's 
charter  so  as  to  authorize  the  company  to  extend  its  railroad  to  the 
south  line  of  this  state.  The  amenament  was  accepted  by  the 
company,  and  on  the  first  of  September,  1871,  the  board  of  direct^ 
ors,  being  expressly  authorized  thereunto  by  the  stockholders,  duly 
adopted  a  resolution  extending  the  line  of  defendant's  railway  from 
Tomah  to  the  south  line  of  this  state,  and  also  adopted  a  resolution, 
instructing  D.  A.  Baldwin,  the  president  of  the  company,  "to  cause 
immediateiv  the  line  of  said  extended  road  to  be  surveyed  and  final- 
ly located,  from  Tomah,  upon  the  most  direct  and  feasible  route 
to  Elro3\  in  the  county  of  Juneau,  in  this  state,  and  to  proceed 
with  the  immediate  construction  of  said  road  as  far  as  Elroy,  "and 
to  cause  the  said  extended  line  to  be  survej-ed  and  finally  located" 
from  Elroy  to  the  south  line  of  the  state  at  the  earliest  practicable 
period.  Pursuant  to  the  instructions  of  the  board,  the  president  of 
the  company  caused  seven  or  eight  lines  to  be  run  by  competent 
locating  engineers,  with  a  view  to  extending  said  line  of  road  from 
Tomah  to  Elroy  by  the  most  direct  and  feasible  route;  and  said 
engineers,  by  reason  of  the  character  of  the  country  between  the 
two  points,  were  unable  to  find  a  proper  and  practicable  route  be- 
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tweeii  them,  except  by  running  for  twelve  or  thirteen  miles  parallel 
with  the  Milwaukee  &  St.  Paul  Railway,  (formerly  the  La  Crosae 
&  Milwaukee  Railroad),  a  road  running  out  of  Tomah;  and  it  was 
ascertained  that  a  railroad  could  not  be  constructed  in  a  direct,  or 
even  tolerably  direct,  route  southerly  from  Tomah  to  Elroy  with- 
out an  expense  of  near  a  million  of  dollars  in  tunneling  alone,  and 
without  such  grades  as  to  render  the  road,  if  constructed,  ''difficult 
of  operation  without  constant,  burdensome,  permanent  and 
extraordinary  expense  and  delays."  Thereupon  "the  said  ex- 
tended line  of  road  was  surveyed  and  finally  located"  from 
Tomah  along  and  parallel  with  tKe  Milwaukee  &  St.  Paul  Rail- 
way to  Camp  Doughis,  a  station  on  said  last  named  road,  and 
from  thence  in  a  southerly  direction  to  Elroy;  "which  location 
and  line  was  the  only  possible  and  practicable  one  from  Tomah  to 
Elroy:''  and  was  duly  adopted  by  the  defendant  company.  Imme- 
diately thereafter,  defendant  condemned  "  the  portions  of  the  right 
of  way  needed  for  said  extended  railway  "  between  Camp  Douglas 
and  Elroy,  and  proceeded  immediately  with  the  construction  of  said 
road  thereon,  and  made  the  embankment  and  prepared  it  for  the 
iron  track,  at  an  expense  of  about  $130,000.  This  location  was 
mode  in  perfect  good  faith,  with  the  intention  of  constructing  the 
road  thereon;  and  negotiations  were  immediately  entered  upon  for 
the  temporary  use,  under  contract,  of  the  track  of  the  Milwaukee 
&  St.  Paul  Railway  between  Tomah  and  Camp  Douglas;  and  it  was 
understood  by  the  officers  of  the  defendant  company  that  said  nego- 
tiations had  resulted  in  the  consent  of  the  officers  of  the  Milwau- 
kee &  St.  Paul  Company  to  the  use  of  their  said  track  by  defendant 
until  the  succeeding  spring;  and  for  this  reason  defendint  duly  re- 
solved to  postpone  the  construction  of  that  portion  of  its  said  road 
lying  between  Tomah  and  Camp  Douglas  until  said  succeeding 
spring,  to  wit,  the  spring  of  1873,  and  to  construct  immediately 
only  that  portion  lying  between  Camp  Douglas  and  Elroy.  After- 
wards, in  July,  1872,  defendant  ascertained  that  it  would  be  impos- 
sible to  make  the  arrangements  above  stated  with  the  Milwaukee  & 
St.  Paul  Company,  for  tne  use  of  its  track,  except  upon  terms  which 
would  defeat  the  successful  operation  of  defendant's  road  during 
the  time  it  was  using  said  track;  and  it  therefore  became  necessary 
for  defendant  to  construct  immediately  "  the  whole  of  its  said  ex- 
tended line  of  road."  The  line  of  said  road  "  so  surveyed  and  fi- 
nally located  and  partially  constructed  and  operated  "  from  War- 
ren's Mills  to  Elro3',  by  way  of  Tomah  and  Camp  Douglas,  was 
circuitous,  extremely  crooked  and  indirect,  and  some  miles  fur- 
ther than  a  direct  line  from  Warren's  Mills  to  Elroy  by  way 
of  Camp  Douglas.  Accordingly,  at  a  meeting  of  the  board  of  di- 
rectors duly  held  on  the  6th  of  August,  1872,  the  following  pre- 
amble and  resolutions  were  adopted,  more  than  two-thirds  of  the 
whole  board  voting  therefor:  "  Whereas^the  West  Wisconsin  Rail- 
way Company  has  extended,  as  authorized  by  ch.  516  of  the  pri- 
vate and  local  laws  of  the  State  of  Wisconsin  for  the  year  1870,  its 
railway  from  the  village  of  Tomah,  in  Monroe  county,  in  said  State, 
to  the  village  of  Elroy,  in  the  county  of  Juneau,  by  way  of  Camp 
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Douglas  on  the  Milwaukee  &  St.  Paul  Railway;  and  whereas^  the 
portion  of  this  route  from  Warren's  to  Camp  Douglas  is  extremely 
and  unnecessarily  crooked;  and  ichereas^  it  appears  to  the  directors 
of  the  company  that  said  portion  of  the  line  or  route  of  said  rail- 
way will  be  materially  straightened  and  improved  by  altering  the 
same  as  surveyed  .md  partially  constructed  and  in  operation,  so  as  to 
run  direct  from  Warren's  to  Camp  Douglas  aforesaid:  Therefore,  re- 
solved^ that  for  the  purpose  of  straightening  and  improving  the 
line  of  the  West  Wisconsin  Railway,  that  portion  thereof  located 
and  partially  constructed  and  operated  between  Warren's  station 
and  Camp  Douglas  on  the  Milwaukee  &  St.  Paul  Railway  be,  and 
the  same  is  hereby,  changed  and  altered,  so  as  to  run  direct  from 
said  Warren's  to  said  Camp  Douglas,  as  shown  by  the  map  hereto 
annexed."  A  copy  of  said  preamble  and  resolutions,  with  the  map 
therein  referred  to,  was  duly  certified  and  filed  in  the  oflBce  of  the 
clerk  of  the  circuit  court  of  the  proper  county  on  the  8th  of  No- 
vember, 1872.  A  copy  of  the  same  map  is  ah'o  made  a  part  of  the 
answer;  and  it  is  averred  that  the  line  of  said  road  was  greatly  im- 
proved and  straightened,  and  the  distance  between  Warren's  Mills 
and  Camp  Douglas  and  Elroy  materially  lessened  by  the  alterations 
so  made.  Under  the  resolution  above  recited  the  line  of  said  road 
as  changed  was  duly  located,  and  the  location  duly  adopted,  so  as 
to  run  in  an  air  line  from  Warren's  Mills  to  Camp  Douglas, 
and  the  road  so  altered  was  constructed  in  good  faith  at  a 
necessary  cost  of  about  8^80,000.  The  cost  of  the  road  from  Tomah 
to  Camp  Douglas,  as  located  before  said  change,  would  have  been 
$125,000.  After  the  construction  of  said  altered  line  of  road,  de- 
fendant took  and  removed  the  ties  and  the  iron  rails  from  that  por- 
tion of  its  road  lying  between  Warren's  Mills  and  the  village  of 
Tomah,  and  laid  the  same  upon  the  altered  line  of  said  road  from 
Warren's  Mills  to  Camp  Douglas,  and  ran  its  rolling  stock  thereon, 
and  has  since  operated  the  same  as  a  part  of  the  main  line  of  its 
railway,  and  has  not  used  the  embankment  lying  between  Warren's 
Mills  and  Tomah.  Defendant  built  no  new  road  Jind  removed  no 
iron  and  ties  from  any  of  its  road  during  the  year  1872,  except  as 
hereinbefore  stated.  Defendant's  railway  never  extended  into  the 
village  of  Tomah;  and  that  village  never  extended  any  aid  to  the 
road.  Long  prior  to  the  aforesaid  alteration  in  its  line,  defendant 
had  constructed  its  whole  road  to  the  city  of  Hudson,  and  had  re- 
ceived patents  from  this  State  and  the  United  States  for  all  lands 
enuring  to  it  under  the  acts  of  Congress  of  June  3.  1856,  and  May 
5,  1864,  and  the  acts  of  the  State  legislature  above  mentioned.  Said 
change  in  the  line  of  its  road  made  a  more  direct  line  between  ilad- 
ison  and  Portage  and  the  termination  of  defendant's  road  to  Hud- 
son. And  defendant  denies  that  it  has  in  any  manner  violated  the 
provisions  of  its  charter,  or  of  any  law  of  the  State  applicable  to 
and  binding  upon  said  company. 

The  answer  contained  various  other  allegations,  tending  to  show 
that  the  relaying  of  its  track  between  Warren's  Mills  and  Tomah, 
and  the  operation  of  a  road  between  those  places,  would  be  expen- 
sive to  and  oppressive  upon  the  defendant,  and  would  not  be  war- 
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ranted  by  the  business  which  could  be  done  thereon;  and  that  the 
village  of  Tomah  was  otherwise  supplied  with  ample  railroad  facil- 
ities.   It  further  set  forth  the  facts  relative  to  the  execution  of  a 
trust  deed  upon  tho  defendant's  property  and  franchises,  in  pur- 
suance of  authority  granted  by  the  legislature,  and  insisted  that  the 
trustees  named  in  the  deed  were  necessary  parties  to  this  action. 
The  plaintiff  demurred  to  the  answer  as  not  stating  a  defense. 
//.  L.  Pahner,  of  counsel  with  the  attorney  general :  * 
I.    The  complaint  states  a  case  under  R.  S.,  ch.,  160,  sec.  4.     1. 
Defendant  changed  the  terminus  of  the  road  from  Tomah  to  Camp 
Douglas,  and  abandoned  that  part  of  its  road,  as  originally   located 
and  constructed,  extending  from  Tomah  to  Warren  s  Mills,   with- 
out authority  from  the  legislature,     (a)   There  is  nothing  in  its 
charter  to  authorize  such  change  or  abandonment.    The  southern 
terminus  of  the  road  having  been  duly  established,  as  authorized 
by  sec.  5  of  the  charter,  in  the  town  of  Tomah,  there  was  no  provis- 
ion in  the  charter  for  changing  such  terminus.    The  only  authority 
given  the  company  to  locate,  construct,  alter,  or  operate  a  railroad, 
is  expressly  limited  to  a  road  extending  "  from   such  point  as   the 
directors  shall  determine  in  the  town  of  Tomah,"  etc.,  *'  to  such  point 
on  Lake  St.  Croix,  between  townships  25  and  31,  as  the  directors 
shall  determine."     The  whole  power  conferred  was  limited  to  some 
line  between  these  two  points,    (b)  Ch.  58,  Laws  of  1859,  in  force 
when  defendent's  charter  was  granted,  prohibits  railroad  companies 
from  taking  up  or  removing  any  part  of  their  tracks,  except   under 
certain  circumstances,  and  contains  a  proviso  that  the  act  "  shall 
not  be  construed  so  as  to  prevent  such  company  *     *  from  straight- 
ening or  changing  their  track,  such  alteration  not  to  change  the  gen- 
eral line  of  the  established  track,  or  discommode  the  original  termini 
or  stations."   It  may  be  claimed  that  this  act  was  repealed  by  ch.  119  of 
1872.  Sec.  56  of  the  latter  expressly  repeals  sixteen  entire  chapters  and 
one  section  of  another  chapter,  of  the  general  laws  ;  but  ch.  58  of 
1859  is  not  among  these.     The  prohibition  contained  in  it  against 
changing  the  original  termini  of  railroads  is  not  repealed  by  the 
act  of  1872,  unless  by  implication  ;  and  it  will  not  be  held  by  this 
court  to  be  impliedly  repealed,  "if  both  acts  may  consist  together." 
Alt'*}/  GeyiH  i\  Broun,  1  Wis.,  513,  and  cases  there  cited.     But  the 
two  statutes,  so  far  as  they  affect  the  right  to  change  the  estab- 
lished termini  of  railroads,  may  well  stand  together.     The  words 
''route  of  their  road"  in  the  law  of  1872,  have  reference  only  to 
the  course  or  direction  of  an  existing  road,  between  established 
termini,  and  the  words  "  any  part  of  their  road  "  refer  to  the  track 
and  roadbed  along  the  route  or  course  authorized  to  be  changed. 
Any  other  construction  of  the  language  would  lead  to  absurd^con- 
sequenc^s.     A  railroad  company  would  have  the  right  to  change 
both  termini  of  its  road,  and  construct  and  operate  an  entirely  dif- 
ferent road,  between  entirely  different  points  from  those  authorized 

*Mr.  PalmerU  brief  was  prepared  and  reported  as  a  part  of  the  argument  on  de- 
fendant's demurrer  to  the  complaint  (34  Wis. ,  204) ;  but  that  demurrer  haying  been 
treated  merely  as  one  to  the  jurisdiction,  so  much  of  the  areument  then  made  as  is 
pertijient  to  the  present  demurrer,  is  here  reported  more  fuUy. — Rep. 
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by  its  charter,    {c.)  But  if  the  several  acts  of  the  legislature  are 
to  be  SO  construed  as,  by  their  terms,  to  confer  upon  the  defendant 

e>wer  to  change  the  terminus  of  its  road  from  Tomah  to  Camp 
ouglas,  then  it  is  insisted  that  it  was  incompetent  for  the  Legis- 
lature of  Wisconsin,  without  the  consent  of  Congress,  to  grant  any 
such  power.  Counsel  here  recited  various  provisions  in  the  acts  of 
Congress  granting  the  lands  to  the  State,  and  in  the  acts  of  the 
State  legislature  m  conferring  the  grant  upon  the  defendant  com- 
pany, and  argued  that  the  lands  were  granted  and  accepted  in  trust 
for  the  construction  of  a  road  from  Tomah  to  Lake  St.  Croix,  and 
that  it  was  not  in  the  power  of  the  legislature  to  dispose  of  the 
lands  except  in  strict  conformity  with  the  trust.  2.  If  the  acts  of 
defendant  in  changing  its  terminus  and  abandoning  a  part  of  its 
road  as  originally  constructed,  were  done  without  legislative  au- 
thority, they  constitute  such  an  oflFense  against  the  provisions  of 
its  charter,  and  of  the  several  acts  of  the  legislature  affecting  the 
company,  as  will  support  this  action  under  sec.  4,  ch.  160,  R.  S. 

IL  A  complete  case  for  the  relief  here  sought  is  made  by  ch.  31, 
laws  of  1873,  if  that  is  a  valid  enactment.  And  sec.  1,  art.  I,  of 
the  constitution  of  this  State,  which  relates  to  corporations  *'with- 
out  banking  powers  or  privileges,"  expressly  authorizes  such  legisla- 
tion, by  providing  that ''  all  general  laws  or  special  acts  enacted  under 
the  provisions  of  this  section,  may  be  altered  or  repealed  by  the  leg- 
islature at  any  time  after  their  passage."  Where  an  absolute  pow- 
er to  alter,  annul,  or  repeal  acts  of  incorporation  has  been  reserved 
to  the  legislature,  the  power  to  repeal  is  unqualified.  1  Am.  Law- 
Rev,  151;  Miller  r.  The  State,  15  Wall.,  478,  488;  Penn.  College 
Cases,  13  id.,190,  213;  Olcott  v.  Supercisors,  16  id.,  678,  694;  Sher- 
man t\  Smith,  1  Black  587;  Agricultural  Branch  B.  R.  Co,  v,  Win- 
chester, 13  Allen,  29;  Comm,  r.  Eastern  Tt,  R.  Co.,  103  Mass.,  254; 
Nazro  i\  Merchants  Mut,  Ins.  Co.,  14  Wis,.  295;  Chapin  v.  Crusen^ 
31  id.,  209,  215;  Atfij  Genl  v.  R.  R.  Cos..  35  id.,  425. 

L.  S.  Dixon,  of  counsel  with  the  Attorney-General,  contended: 
1.  That  sec.  5.  of  defendant's  charter  did  not  authorize  a  change  of 
terminal  poiats;  that  it  fixed  both  the  termini  of  the  road  within 
certain  limits,  subject  to  the  discretionary  power  vested  in  the 
board  of  directors  to  determine  the  particular  points,  within  those 
limits,  from  which  the  road  should  start,  and  at  which  it  should 
end;  and  such  power  having  been  exercised,  the  terminal  points 
fixed  and  the  road  built  between  them,  the  authority  of  the  direct- 
ors in  this  behalf  was  exhausted;  that  the  termini  were  thus  defi- 
nitely and  finall}'  fixed  by  the  leqisldtnre  through  the  action  and 
determination  of  the  directors  specially  authorized  for  that  pur- 
pose*  that  this  is  confirmed  bv  the  language  of  the  act  of  Con- 
gress of  May  5,  1864,  and  by  that  of  sec.  1,  ch.  232  of  1865;  and 
that  the  power  to  "alter,  change  the  location  of,  reconstruct/' 
etc.,  given  by  the  charter,  is  only  a  power  to  make  such  changes 
in  a  road  between  two  fixed  termini.  2.  That  the  power  given 
the  directors  of  railroads  by  the  general  railroad  law  (sec.  23,  ch. 
119,  laws  of  1872,)  upon  a  vote  of  two-thirds  of  their  whole 
number,  *'  to  alter  or  change  the  route  or  any  part  of  the  route  of 
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their  road,  if  it  shall  ap])ear  to  them  that  the  line  can  be  impn^veil 
thereby,"  dees  not  include  a  power  to  alter  the  terminal  jn^ints  of 
the  road  and  destroy  its  identity.  It  is  an  hnp^vreiitent  of  "  the 
line*^  as  constructed,  and  not  its  destruction  and  a  creation  of  a 
different  line.  The  line  of  a  company's  road,  as  constnicteil,  is  an 
ascertained,  definable  thing,  havia^  a  certain  place  of  beginning 
and  ending.  Cut  loose  from  terminal  points  in  the  interpretation 
oi  this  statute,  and  we  shall  have  no  '* lines"  of  railroads  in  this 
State,  but  only  rows  "  of  magic  shadow  shapes  that  come  and  go;" 
dissolving  views  of  roads  that  run  in  any  and  every  direction,  or 
none  at  all,  at  the  caprice  of  boards  of  directors.  3.  That  the  pix)- 
Tision  of  sec.  3,  ch.  516,  P.  &  L.  laws  of  ISTO,  which  authorizes  the 
company  ''  to  extend  the  line  of  said  road  to  the  south  line  of  this 
State,"  refers  to  '*  the  line  "  of  road  then  built  imd  in  oi>eration  from 
Lake  St.  Croix  to  Tomah.  "  To  '*  extend  "the  line  of  that  road  as 
authorized  is  obviously  not  to  buihl  a  new  line  from  Laike  St.  (^roix, 
or  any  place  north  of  Tomah,  to  the  State  line,  but  to  prolong  or 
continue  the  line  referred  to  as  an  existing  integral  line.  Web- 
ster's Die,  *'  Extend."  And  when  the  legislature  authorized  ex- 
tending the  line  of  said  road,  certainly  an  acfntil  smd  not  a  mere 
paper  extension  was  intended.  Looking  at  the  facts  as  they  existed 
respecting  defendant's  road  at  the  time  the  track  in  question  was 
removed,  it  must  be  seen  and  held  that  Tomah  wjis  then  the  true 
and  only  southern  terminus  of  the  road.  And  if  so,  then  the  re- 
moval of  the  road  from  Tomah  was  an  unlawful  act,  for  which  the 
franchises  of  the  company  are  liable  to  forfeiture  under  the  general 
statute  (R.  S.,  ch.  160,  sec.  4;  Tav.  Stats.,  1808,  §  8),  as  well  as 
under  ch.  31,  laws  of  1873.  The 'real  effect  of  the  latter  statute 
was,  conditionally  to  relieve  the  company  from  the  forfeiture  al- 
ready incurred.  Sec.  5  of  the  charter,  antl  &«ec  23,  ch.  111).  Laws  of 
1872,  by  authorizing  certain  changes  in  the  line  of  road  to  be  made 
in  certain  specific  ways,  impliedly  prohibited  every  other  change; 
and  this  was  equivalent  to  an  express  prohibition.  And  it  is  confi- 
dently' submitted  that  neither  at  the  common  law  nor  under  the 
statutes  can  a  corporation  of  this  kind,  in  whose  favor  the  power 
of  eminent  domain  has  been  exercised,  abandon  any  considerable 
portion  of  its  road,  or  of  its  franchise,  without  working  a  forfeiture 
of  its  corporate  rights,  at  the  election  of  the  State,  or  of  the  sov- 
ereign legislative  power  that  created  it. 

1  Has  d*  Brmnt,  for  respondent,  argued  substantially  as  follows: 
A.    As  to  tne  right  of  State  to  maintain  this  action  under  sec.  4, 
ch.  160,  R.  S. 

I.  The  legislation  of  the  State,  prior  to  1873,  in  terms  author- 
ized the  acts  complained  of.  1.  The  charter  never  fixed  Tomah  as  a 
terminus,  or  even  as  a  station  on  this  railway.  It  provided  that  the 
road  should  be  located  '^  from  such  point  as  the  directors  shall  de- 
termine in  the  town  of  Tomah  in  the  county  of  Monroe,  or  on  the 
track  of  the  Milwaukee  &  La  Crosse  Railroad,  or  of  any  other  rail- 
road running  out  of  Tomah."  And  after  the  location  was  actually 
made  in  the  toicn  of  Tomah,  no  positive  provision  of  the  charter  re- 
quired that  location  to  be  perpetually  maintained.    If  any  provision 
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lay  in  the  law  for  continuing  the  line  of  the  road  as  originally  loca- 
ted, or  for  not  proceeding  beyond  that  place  as  a  terminus,  it  was  of 
a  negative  kind,  resulting  from  exhaustion  of  chartered  rights  by  a 
single  location  of  the  track,  and  the  want  of  a  grant  of  power  to 
proceed  further  south  than  that  town,  or  the  track  of  the  Milwau- 
kee &  La  Crosse  Railroad.     But  sec.  5  of  the  original  charter  pro- 
vides that  "  said  company  shall  have  power  to  connect  its  railroad 
with  any  other  railroad  in  this  state,  and  to  operate  the  same 
in  connection  with  such  other  railroad."     This  is  not  a  grant  of 
power  to  connect  with  such  roads  merely  as  should  be  reached  or 
crossed  by  this  in  its  original  course,  because  the  case  is  fully  pro- 
vided for  earlier  in  the  same  section,  and  the  scope  of  the  words 
quoted  is  manifestly  design  to  be  much  greater.     "  To  connect  its 
railroad  with  any  other  railroad  in  this  State,''^  necessarily  implies 
the  construction  of  a  track  over  the  country  lying  between  its  road 
and  such  other,  no  matter  what  the  distance,  provided  only  it  be 
within  this  State.    Any  limitation  upon  this  construction  would  be 
an  arbitrary  restraint  imposed  upon  words  which  are  so  plain  as  not 
to  admit  of  interpretation,  and  would  as  well  exclude  power  to  con- 
nect with  a  road  one  mile  distant  as  with  one  fifty  miles  distant. 
Belleville  R,  R.  Co.,  rs,  Gregory,  15  III,  20;  Newhall  vs  R,  R.  Co., 
14  id.,  273.    2.  To   "  make  assurance  doubly  sure,"  however,  the 
company  obtained  the  act  of  1870  (ch.  516,  P.  &  L.,)  which  in  terms 
authorized  it  '^  to  extend  the  line  of  said  road  to  the  south  line  of 
this  State."    Accordingly,  in  September,  1871,  as  the  answer  shows, 
the  board  of  directors,  with  the  express  authorization  of  the  stock- 
holders, adopted  a  resolution  for  the  purpose  of  making  such  exten- 
sion of  the  road  to  the  south  border  of  the  State,  and  instructed 
the  president  of  the  company  to  cause  an  immediate  survey  and 
location  to  be  made  of  the  line  south  from  Tomah,  and  to  proceed 
immediately  to  construct  the  road  as  far  as  Elroy,  where  it  might 
connect  with  the  Chicago  &  Northwestern  road  then  building;  and 
a  line  was  actually  surveyed  and  located  from  Tomah  to  Elroy,  upon 
the  only  feasible  route,  via  Camp  Douglas,  a  point  on  the  M.  &  St. 
P.    Railway,   and  the  road  was  actually  constructed  from  Canix> 
Douglas  to  Elroy,  in  the  expectation  of  using  the  track  of  the   M. 
&  St.  P.  Railway  from  Tomah  to  Camp  Dougles  until  a  track  could 
be  constructed  by  defendant  between  these  points  the  following  year. 
Thus,  by  the  law  "of  the  State,  and  the  action  of  the  company 
under  it,  Tomah,  never  possessing  any  positive  right  of  its  own, 
lost    all   title    to    be    designated    or    regarded    as    a  terminus  of 
defendant's  railway;  Elroy  becoming  the  southern    terminus  and 
Tomah   an   intermediate    station.     3.  The  company  now  met    an 
obstacle    to   the   fulfilment    of    its  plan   in   the   refusal  of    the 
M.    &    St.   P.   Company   to   permit    the   use   of  its    track     from 
Tomah  to  Camp  Douglas  ;  and  the  directors,  looking  to  the    con- 
venience of  the  stockholders  and  the  interests  of  the  general  pub- 
lic, shortened  and  perfected  this  part  of  its  route  by  reconstructing 
the  road  in  a  direct  line  from  Warren's  Mills  to  Camp  Douglas, 
Did  the  law  authorize  this  change  ?     (1)  The  charter  empowered 
the  company  *' to  survey,  locate,  construct,  complete,  rdter,  change 
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ihe  location  of^  reconstruct,  maintain  and  operate  a  railroad  "  from 
any  point,  to  be  determined  by  the  directors,  in  the  town  of  Tomah, 
or  on  the  track  of  any  railroad  running  out  of  that  town.     Camp 
Douglas  was  a  point  on  the  line  of  a  road  running  out  of  Tomah. 
So,  also,  by  the  change  defendant  connected  its  road  with  the  Wis- 
consin Valley  road  running  out  of  Tomah.     Thus,  two  points  were 
reached,  either  of  which  might  have  been  originally  selected  by 
the  directors  under  the  charter.      The  language    above   quoted 
plainly  indicates  that  the  company,  after  having  once  constructed 
and  completed  its  road,  might  change  its  location  and  reconstruct  it. 
Hair  much  of  the  road,  as  once  constructed  and  completed,  could 
thus  be  relocated  and  reconstructed  ?     In  other  words,  what  limits 
were  intended  to  be  pla<*ed  upon  the  power  so  clearly  granted  ? 
Obviously,  the  origmal  limits  mentioned  in  the  charter,  for  the  con- 
struction of  the  road.     It  was  granted  the  directors  once  to  review 
their  own  action,  and  to  exercise  again  the  discretion  originally 
extended  to  them  respecting  the  line  of  the  road.    Boston  S  Frov, 
R.  R.  Co,  V,  Midland  li.  R.  Co.  1  Gray,  340.     We  say  once,  because 
the  grant  of  power  to  change  and  reconstruct  seems  to  be  exhausted 
by  a  single  use,  upon  the  same  principle  that  a  power  to  first  con- 
struct is  so  exhausted.     The  company,  then,  had  power  to  take  up 
the  track  it  had  once  laid,  to  abandon  the  first  Xoc^iion,  provided 
that  it  reconstructed  its  road  in  such  a  manner  as  to  make  it  ac- 
complish the  ends  pointed  out  by  its  act  of  incorporation.     (2)  The 
acts  complained  of  have  sufiicient  warrant  in  the  general  railroad  law, 
ch.  119,  Laws  of  1872.    By  sec.  55  of  that  act  every  existing  railroad 
company  was  subjected  to  its  provisions,  and  invested  with   all 
the  power  and  privileges  conferred  by   it.     By  sec.  23.   a  general 
I>ower  is  granted  to  directors  of  any  railroad  company,  to   **  at  any 
time  alter  or  change  the  route,  or  any  part  of  the  route,  of  the  road, 
ftr  afifj  paH  of  their  road  as  constructed,  if  it  shall  appear  to  them 
that  the  line  can  be  improved  thereby/'   subject  to  certain  limita- 
tion, none  of  which  are  applicable  hero.     To  escape  the  effect  of 
this  provision  as  a  perfect  warrant  for  the  action  of  the   company 
here  compained  of,  it  is  claimed  that  the  act  of  1850,   so   far   as   it 
rplates  to  termini,  is  still  in  force.     But,  (a)  sec.   23   of  the   act  of 
1871,  is  manifestly  a  revision  of  the  entire  subject  matter  of  the  act 
of  1859,  and  therefore  repeals  that  act  wholly,  although  it   be  not 
wholly  inconsistent  with  it.     Lewis  v.  Stout,  22   Wis.,   234,   236. 
The  rule  is  specially  applicable  here  because  it  is  nifinifest  from  the 
statute,  and  otherwise  known  as  a  fact,  that  this  act  of  1872   was 
adopted,  after  much  consideration,  as  a  general  railroad  law,  for  the 
purpose  of  compiling  into  one  act  till  previous  provisions,  and  thor- 
oughly revising  the  entire  subject  of  the   incorporation   and  the 
corporate  franchises  and  powers  of  railroad  companies;  and  during 
the  same  session  similar  acts  were  passed  relating  to  other  corpora- 
tions, npon  the  spur  of  the  recentl}^  adopted  constitutional  amend- 
ment againt  special  legislation.     See  also  Burlander  v.  M,  db  St,  P, 
li'y  Co.,  26  Wis.,  76.    (b.)    The  act  of  1859  is  clearly  repugnant  to 
that  of  1872.     It  is  claimed  that  there  may  remain  of  it  a  provision 
against  changing  termini.     But  that  act  established  no  substan- 
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tive  rule  against  changing  termini;  the  words  '*  termini"  and 
"station"  being  introduced  in  an  exception  to  an  exception 
— a  limitation  to  a  proviso  ingrafted  on  the  substantive  enact- 
ment. The  act,  as  a  whole,  is  swept  away.  It  is  manifest  that 
under  the  act  of  1872,  stations  may  be  abandoned  when  cities^ 
towns  and  counties  may  ;  any  part  of  the  track  may  be  taken, 
up.  Does  one  word  of  the  act  stand — a  word  not  used  to  expresst 
a  rule  established,  but  only  an  exception  to  that  rule?  It  is  argued 
that  under  the  act  of  1872,  standing  alone,  a  road  constructed 
from  Milwaukee  to  Madison  might  be  changed  to  one  between  Ra- 
cine and  Portage  City;  and  this  is  claimed  to  be  an  absurd  conse- 
quence. It  is  not  legally  absurd,  but  directly  within  the  spirit  of 
the  law;  although  it  may  be  answered  better  that  such  a  proceeding 
would  be  more  than  a  change.  A  company  formed  under  that  law 
may  at  an.y  time  surrender  its  corporate  franchises.  So  any  body  of 
men  may  at  any  time  form  a  company  under  that  law  and  build  a 
railroad.  Having  been  a  compan}'  engaged  in  operating  a  road  be- 
tween two  given  points,  the  same  men  may  lawfully  surrender  that 
franchise,  and  become  a  company  operating  a  railroad  between  two 
other.points,  and  may  employ  their  iron  and  cars  upon  the  new 
route.  Such  a  general  opening  up  of  the  railroad  business  to  any 
that  will  engage  in  it,  precisely  as  manufacturing  is  opened,  consti- 
tutes the  leading  feature  of  the  law.  The  power  to  change  part  of 
a  road,  constructed,  is  a  less  power,  to  some  extent  contained  in  the 
other,  within  the  whole  spirit  of  the  law,  and  only  limited  by  obli- 
gations to  municipal  corporations  which  have  acquired  vested  rights 
by  giving  corporate  aid.  (c.)  Whether  the  act  of  1859  be  absolute- 
ly repealed  or  not,  both  the  charter  of  the  company  (acts  of  1863 
and  1870)  and  the  act  of  1872  authorized  it  to  do  the  act  complained 
of.  (d.)  We  have  already  shown  that  before  the  change  of  location 
Tomah  had  ceased  to  be  the  terminus  of  defendant's  road;  and  the 
provision  of  the  act  of  1859  relating  to  termini,  if  still  in  force, 
had  no  application  to  the  case. 

II.  It  was  competent  for  the  legislature  of  this  State  to  grant 
to  the  company  the  power  which  it  has  exercised.  The  lauguage 
of  the  acts  of  Congress  of  1856  and  1864,  as  to.  the  purpose 
to  which  the  lands  granted  thereby  should  be  applied,  was 
manifestly  intended  merely  to  secure  their  application  to  the 
construction  of  a  railroad;  and  it  was  provided  that,  unless  that 
purpose  should  be  realized,  the  United  States  might  refuse  pa- 
tents, declare  a  forfeiture,  and  recall  the 'grant.  If  that  pur- 
pose was  fulfilled,  the  title  was  to  be  passed  to  the  railroad 
company.  When  so  vested,  it  vested  freed  from  this  condition,  be- 
cause the  condition  must  have  been  fulfiUed,  The  United  States  im- 
posed no  condition  with  respect  to  the  future  maintenance  of  the 
track  in  any  particular  place;  and  it  may  be  doubtful  whether  the 
sovereiifn  control  of  the  State  over  its  own  corporative  creature 
could  have  been  so  limited.  The  objection  now  taken  to  the  power 
of  the  State  legislature,  if  maintainable  to  the  extent  claimed, 
would  also  prevent  the  legislature  from  repealing  the  charter  of  the 
company.    It  must  also  prevent  the  destruction  of  the  company^ 
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!  and  of  its  railroad,  by  the  prosecution  of  this  suit.  For  the  lands 
granted,  many,  perhaps,  all  of  which  have  been  sold  to  individuals, 
cannot  be  recalled,  nor  can  the  property  in  the  land,  iron  and  cars, 
be  taken  from  the  stockholders;  and  therefore  a  judgment  of  ouster 
must  destroy  the  road.  Conceding,  however,  for  the  argument's 
sake,  that  the  route  fixed  by  congress  must  be  maintained,  this  is 
to  be  taken  reasonably.  Taking  the  two  acts  of  1856  and  1864  to- 
gether, it  is  manifest  that  the  route  designated  by  congress  was 
from  Madison  via  Portage  City  to  Lake  St  Croix.  The  change  now 
made  is  no  diversion  from  the  general  route.  It  falls  within  that 
class  of  changes  which,  upon  all  the  authorities,  a  corporation  may 
make,  in  furtherance  of,  not  departure  from,  the  original  general 
plan,  without  releasing  a  stock  subscription  or  other  contract  based 
upon  an  anticipation  of  benefits  to  be  derived  from  a  certain  route. 
1  Redf.  on  R.  W.,  211.  sec.  8;  Kenosha  etc,  R  It  Co.  r.  Marsh,  17 
Wis.,  13.  Before  an  act  of  the  legislature  can  be  declared  uncon- 
stitutional, some  provision  of  the  constitution  must  be  plainly  vio- 
lated. With  at  least  equal  reason  it  may  be  insisted  that  before  an 
act  of  the  le^slature  in  regulation  of  the  franchises  of  its  corporate 
creatures  shall  lie  held  invalid,  the  repugnant  provision  of  an  act 
of  congress,  claimed  to  have  that  eflfect,  must  be  very  clear. 

B.  As  to  the  right  of  action  under  ch.  31  of  1873,  counsel 
argued,  inter  alia,  that  if  the  previous  conduct  of  the  defend- 
ant in  abandoning  its  old  track  from  Warren's  Mills  to  Tomah 
was  lawful,  the  right  of  way  acquired  by  the  company  over  lands 
between  those  points  had  been  surrendered,  and  the  lands  relieved 
from  the  servitude,  and  the  track  could  not  be  again  laid  on  that 
route  without  a  new  exercise  of  the  right  of  eminent  domain.  The 
question  presented  by  the  act  of  1873,  stated  most  favorably  for  the 
plaintiff,  is,  whether  the  legislature  can  procure  a  railway  company, 
oaving  aline  of  road  already  built  under  a  charter  granted  by  the 
State,  to  construct,  maintain,  and  operate  another  and  entirely  in- 
dependent road  within  a  limited  time;  to  declare  that  a  failure  to 
do  so  shall  work  judicial  forfeiture  of  its  charter;  and  to  require  the 
court  to  pronounce  that  judgment.  The  law  is  clearly  an  outrage 
upon  every  line  of  the  constitution  designed  to  protect  the  vested 
rights  of  property,  to  support  contract  obligations,  to  prevent  re- 
trospective condemnation  of  lawful  acts,  and  to  confine  within  ap- 
propriate bounds  the  legislative  power.  But  it  is  claimed  to  be  an 
exercise  of  the  reserved  richt  to  "  alter  or  repeal "  acts  of  incorpor- 
ation. The  existence  of  this  suit  demonstrates  that  the  power  to 
repeal  was  not  exercised.  The  act  does  not  profess  to  repeal,  and 
does  not  repeal,  anything,  either  absolutely  or  conditionally.  Is  it 
an  exercise  of  the  power  to  alter ''^  1.  The  history  of  the  act,  its 
language  and  all  the  circumstances  out  of  which  it  grew,  show  that 
it  was  passed  because  it  was  supposed  to  be  the  preservation,  not 
the  alteration,  of  the  chartered  route.  It  was  a  legislative  decree 
of  specific  performance  to  enforce  a  legal  duty  of  restoring  an  al- 
teration. It  has  been  shown  that  all  this  was  erroneous — that  in 
fact  the  new  line  was  a  lawful  and  authorized  one.  The  theory  of 
the  act  is  thus  destroyed.    To  endeavor  to  sustain  it  an  amendment 
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and  an  alteration,  is  to  overturn  the  idea  of  the  legislature;  to  attrib- 
ute to  their  act  a  character  which  they  did  not  give  it,  and  to  seek  to 
'  support  it  upon  a  power  which  they  never  designed  to  exercise.  2. 
The  power  to  alter  differs  from  that  to  repeal  in  that  it  is  limited 
within  some  bounds.  Just  what  these  are  may  be  very  diflBcult  to 
determine  in  many  cases.  But  "  when  it  comes  to  the  question  of 
embarking  in  a  new  enterprise,  the  legislature  gannot  impose  this 
as  a  duty  on  any  corporation."  Paine,  J.,  in  Kenosha  etc.  R.  R. 
Co.  V,  Marshy  17  Wis.,  13  ;  a  case  which  is  approved  as  expressing 
the  true  limits  of  the  power,  in  Attorney  Getil  v.  Railroad  Com- 
panieSy  35  Wis.,  425.  In  this  case  the  old  road,  i.  e.,  the  one  law- 
fully existing  when  the  act  of  1873  was  passed,  is  not  to  be  changed, 
but  is  to  remain  and  be  operated.  The  one  required  to  be  newly 
constructed  from  Warren's  Mills  to  Tomah  is  to  be  iyi  addition  to 
the  other.  The  question  which  Judge  Paine  was  considering  was 
that  of  the  legislative  power  to  substitute  a  new  enterprise  for  that 
first  chartered.  If  the  legislature  has  not  this  power,  still  less  can 
it  compel  a  railroad  company  to  build  an  additional  railway  after  it 
has  once  constructed  one  as  chartered,  and  prescribe  judicial  for- 
feiture as  a  penalty  for  the  o^ensc  of  neglect.  This  is  not  to  ''alter." 
'3.  Again,  both  the  power  to  repeal  and  the  power  to  alter  relate  to 
the  franchises  and  privileges  which  the  State  grants  to  the  corpora- 
tion. They  may  be  taken  away  altogether.  But  to  charge  it  upon 
a  company  to  build  a  road  additional  to  that  which  it  has  lawfully 
constructed,  is  not  to  alter  the  franchises  and  privileges  which  it 
already  enjoys.  To  impose  new  franchises  and  compel  new  ex- 
penditures as  a  condition  of  not  forfeiting  existing  rights,  is  unau- 
thorized. Miller  v.  The  State,  15  Wall.,  478. 
John  C.  Spooner,  for  the  defendant,  spoke  as  follows  :  * 

L 

The  company  acted  within  the  authority  given  by  its  charter. 
1.  Section  5  of  the  original  charter  fixed  no  terminus.  It  left  the 
directors  to  establish  the  northern  terminus  at  such  point  as  they 
might  think  proper,  on  Lake  St.  Croix,  between  townships  thirty- 
six  miles  apart.  As  to  the  southern  terminus  it  also  left  them  a  ' 
liberal  discretion.  The  legislature  obviously  had  but  one  care  as  to 
that  terminus,  viz.,  that  it  should  be  so  established  as  to  make  the 
road,  when  constructed,  practically  and  substantially  a  part  of  the 
continuous  line  of  road  from  Mjidison  or  Columbus  via  Portage 
City,  to  the  lakes  St.  Croix  and  Superior,  contemplated  by  the  aot 
of  Congress  of  June  3,  1856.  That  the  legislature  recognized  no 
ground  of  public  policy  calling  for  the  location  of  the  terminus  iu 
the  township  of  Tomah,  is  apparent  from  the  previous  legislation 
on  the  subject.    In  the  act  of  Congress,  the  only  point  named  on 

*By  an  oversight  for  which  Mr.  Spooner  is  not  responBihle,  his  brief  in  this  case 
did  not  come  to  my  hands  in  time  to  be  noticed  in  the  report  of  this  case  in  36  Wis, 
Keports.  I  am  gratified,  therefore,  by  the  opportunity  which  the  railroad  oommiR- 
Bioners  have  given  me  to  do  Mb.  Spooxer  such  measure  of  justice  as  remaiiis  pos- 
£>ible,  by  preparing  for  this  volume  the  outline  of  his  argument  here  given. 

O.  M.  C. 
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the  line  between  Madison  or  Columbus  and  the  St.  Croix  river  or 
lake,  was  Portage  City;  and  ch.  122,  laws  of  1856,  conferring  the 
land  grant  on  the  La  Crosse  &  Milwaukee  railroad  company,  was 
silent  as  to  the  townsliip  of  Tomah.     Indeed,  section  1  of  the  act 
provided  for  the  construction  of  the  line  from  Madison  and  Colum- 
bus on  the  most  direct  and  feasible  route,  via  Portage  City  to  the 
St.  Croix;  and  for  the  fact  that  the  road  ever  touched  its  limits, 
Tomah  is  indebted  to  a  disregard,  by  the  La  Crosse  &  Milwaukee 
company,  of  the  policy  of  the  State  as  to  the  proper  line  of  road; 
and  to  the  execution  of  that  company's  design  not  to  construct  in 
good  faith  the  land-grant  road,  but  to  make  the  land  grant  con- 
struct as  much  as  possible  of  a  road  connecting  Milwaukee  with 
the  Mississippi  river  at  La  Crosse.     The  act  of  1863  incorporating 
the  defendant  and  annulling  the  grant  to  the  La  Crosse  &  Milwau- 
kee company,  indicates  no  change  of  State  policy  in  that  regard. 
The  terminal   point  must,    under  that  act,   be  in   the  town  of 
Tomah,    where     it     would    necessarily    connect    with    the    La 
Crosse   &  Milwaukee  road,   or    on  the    line  of   that    road    out- 
side   of    Tomah,    etc.      Clearly     it    need    not     have     been    in 
the  town  of  Tomah,  nor  even  in  the  county  of  Monroe.    2.  No 
act  of  the  legislature  was  ever  passed  modifying  the  provisions  of 
the   charter  as  to  the  southern  terminus  of  the   road.     Chapter 
232,  laws  of  1868,  was  obviously  intended  for  no  such  purpose,  but 
was  passed  solely  for  the  purpose  of  confirming  the  grant  con- 
tained in  the  charter,  and  conferring  the  additional  grant  made  by 
the  act  of  May  5, 1864.     It  is  bare  recital,  and  indicates  no  inten- 
tion to  take  from  the  conipany  any  of  the  powers  and  privileges 
given  it  by  the  charter.  •  The  grants  are  made  and  confirmed  to  it 
on  the  terms  and  conditions  of  both  the  acts  of  Congress;  and  the 
later  of  these  (that  of  1864,)  is  expressed;  in  the  act  making  it,  to 
be  upon  the  same  terms  and  conditions  as  that  of  1856.     Suppose, 
that  prior  to  1864,  the  La  C.  &  M.  Co.  had  constructed  the  road  by 
waj'  of  Camp  Douglas  and  Warren's  Mills  to  Black  River  Falls, 
and  the  grants  made  by  chapter  232,  of  1865,  had  been  made  to 
that   company;   could  it  be   reasonably  said  that  the    reference 
in  the   act  to  the    township  of   Tomah    indicated  an  intention 
to  require  the  company   to   change   the  line  of  its   constructed 
road  so  as  to  pass  through  Tomah.     Or  if  defendent  had  located  its 
line  from  Camp  Douglas  north  as  authorized  by  its  charter,  and 
had  constructed  and  completed  its  road  thereon  as  far  as  Eau  Claire, 
could  this  court  hold  that  the  recital  in  the  act  of  1865  was  intend- 
ed to  require  as  a  condition  of  the  additional  grant,  that  the  com- 
pany should  change  its  constructed  road  so  as  to  run  from  some- 
where in  the  town  of  Tomah?     If  the  legislature  had  considered 
the  act  of  May  5, 1864,  as  necessitating  a  modification  of  the  char- 
ter, and  a  curtailment  of  the  powers  given  by  it,  and  had  intended 
so  to  modify  the  franchise,  it  is  fair  to  presume  that  it  would  have 
said  so  in  the  language  reasonably  adequate  to  express  such  a  de- 
sign.    3.  Defendant  might  lawfully  have  made  Camp  Douglas  its 
southern  terminus  in  the  first  instance;  it  miglit  lawfully  remove 
that  terminus  from  Tomah  to  Camp  Douglas.    The  language  of  the 
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charter  necessarily  excludes  the  conclusion  that  by  its  election  to 
locate  and  construct  the  road  from  Tomah  in  the  first  instance,  de- 
fendant exhusted  its  power  as  to  the  selection  of  a  terminal  point. 
The  company  was  authorized  "  to  survey,  locate,  construct,  com- 
plete, alter,  change  the  location  of,  re-construct,  maintain,  and  op- 
rate  "  its  road.  The  words  are  carefully  chosen,  and  properly  col- 
lated. They  indicate  a  clear  intention  on  the  part  of  the  legislature 
and  give  it  plain  expression.  The  words  ''re-construct,'  'has  no  ref- 
erence to  repairs  or  replacements;  the  word  '*  maintain  "  would  be 
suflBcient  for  the  purpose,  if  any  express  authority  were  needed.  A 
road  cannot  be  '^  re-constructed  "  until  it  has  first  been  constructed; 
and  the  collocation  of  the  words  "  Jilter,  change  the  location  of,  re- 
construct," after  the  words  ''  survey,  locate,  construct,  complete," 
shows  readily  that  the  company  is  empowered,  after  its  road  is  sur- 
veyed, located  constructed,  find  completed,  to  change  its  location 
and  re-construct  it  upon  its  altered  route.  Harrington  t\  Smithy 
28  Wis.,  67;  James  i\  Dubois,  1  Haf.  (N.  J.)  285,  293;  Hutchen  r. 
Nihlo,  4  Blactf ,  148;  22  Pick.,  571;  7  Mass.  523;  Cre€7i  v.  Cheek, 
5  Barber  (Ind.)  105.  Observe  the  significant  contrast  between  the 
grant  of  power  above  recited  and  that  made  to  the  La.  C.  &  M.  Co. 
by  ch.  122,  of  1856,  by  which  the  latter  company  was  merely  au- 
thorized to  ''survey,  locate,  construct,  complete,  and  perpetually  have 
use,  maintain,  and  operate"  its  roads;  the  words  " alter,  change 
the  location  of,  reconstruct,"  being  inserted  in  the  subsequent  act 
chartering  the  defendant,  evidently  with  a  deliberate  design  to  con- 
fer a  new  and  distinct  power.  The  defendant,  then,  being  thus  au- 
thorized, after  completing  its  road  as  first  located,  to  change  the 
location  thereof  and  reconstruct  the  road,  are  there  any  limits  as 
to  the  portion  of  the  road  which  may  be  re-located  and  re-cou- 
structed?  None  is  to  be  found  in  the  charter.  The  road  from 
Warren's  Mill  was  as  much  a  part  of  the  road  that  might  be  alter- 
ed, the  location  of  which  might  be  changed,  as  any  other.  We  need 
not  argue  that  this  power  could  be  exercised  so  as  to  establish  the 
terminal  points  in  disregard  of  the  limits  indicated  in  the  charter. 
What  we  contend,  is,  that  the  power  might  be  lawfully  exercised  at 
least  once,  within  those  limits. 

II.  Defendant  was  authorized  to  make  the  change  complained  of, 
by  sec.  23,  ch.  119.  laws  of  1872,  known  as  the  general  railroad  law. 
It  is  said  that  this  act  does  not  authorize  any  change  in  the  road 
which  would  involve  an  abandonment  of  an  establisned  terminus. 
Without  accepting  this  proposition,  we  are  not  required  to  contro- 
vert it  in  order  to  justify  under  sec.  23  the  change  made  by  defend- 
ant. Ch.  516  P.  &  L.  laws  of  1S75,  authorized  defendant  to  extend 
its  road  to  the  south  line  of  this  State.  The  answer  herein,  con- 
fessed by  the  demurrer  to  be  true,  shows  that  this  amendment  of  the 
charter  was  accepted  by  defendant  in  1871,  (before  the  passage  of 
said  sec.  23)  and  that  at  the  same  time  the  extension  from  Tomah 
was  resolved  upon  and  directed,  and  the  immediate  location  and 
construction  of  the  road  ordered;  that  the  line  was  surveyed  and 
finally  located,  pursuant  to  that  action,  from  Tomah  by  way  of 
Camp  Douglas  (the  only  practicable  route)  to  Elory;  that  this  final 
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location  was  duly  adopted  b^  the  company  in  good  faith,  with  the 
honest  purpose  of  constrv^pting  the  road  thereon,  and  the  right  of 
way  condemned,  and  the  road  partially  constructed'  on  that  part  of 
the  route  from  Tomah  to  Elroy,  which  lay  between  Camp  Douglas 
and  the  latter  point.  The  answer  also  shows  the  change  of  cir- 
cumstances under  which  the  company  afterwards  determined  to  ex- 
ercise the  power  granted  it  by  sec.  23  of  the  general  law,  by  alter- 
ing its  road,  in  the  interest  of  the  stockholders  and  the  general  pub- 
lic, so  as  to  make  it  run  directly  from  Warren's  Mills  to  Gamp 
Douglas.  We  insist  that  in  so  doing  it  acted  strictly  within  both 
the  letter  and  the  spirit  of  that  section.  It  did  nothing  more  than 
alter  or  change  ''  a  part  of  the  route  of  its  road,"  and  a  "  part  of 
the  road  as  constructed,"  for  the  purpose  of  improving  the  line 
thereby,  and  that  without  the  abandonment  of  any  estab- 
lished terminus.  Manifestly  the  line  or  route  of  its  road,  at 
the  time  of  this  change,  was  from  Hudson  to  Elroy  by  way 
of  Tomah  and  Camp  Douglas.  It  certainly  is  not  necessary, 
in  order  to  constitute  the  line  or  route  of  a  road,  that 
it  should  be  wholly  constructed.  A  railroad  may  have  established 
termini,  and  a  route  or  line  between  these,  without  a  mile  of  the 
road  being  constructed  or  completed.  A  final  location  adopted 
fixes  the  route  or  line,  and  establishes  the  termini  so  firmly  that  it 
is  not  within  the  power  of  the  company  to  change  either  without 
the  authority  of  the  law.  And  after  such  a  location,  if  a  part  only 
of  the  road  is  constructed,  the  end  of  such  constructed  part  is  not 
in  legal  contemplation  the  terminus  of  the  road.  When,  there- 
fore, the  line  of  defendant's  road  was  finally  located  from  Tomali  to 
Elroy  via  Camp  Douglas,  Tomah  was  not  in  legal  contemplation 
the  southern  terminus  of  the  road  any  more  than  Black  River 
Falls  was  its  northern  terminus  when  the  constructed  road  reached 
that  point.  The  terminus  at  the  south  line  of  the  state  had  not 
j'et  been  established.  Elroy  was  the  end  of  the  extended  line,  twelve 
miles  of  which,  reaching  that  point,  were  constructed  and  ready  for 
the  iron.  Elroy  must  surely  be  regarded  either  as  the  terminus  or 
as  a  station.  If  the  former,  the  alteration  made  was  made  to  im- 
prove the  line  between  a  station  and  the  terminus.  If  the  latter 
the  alteration  was  to  improve  the  line  between  two  stations.  The 
power  given  by  Sec.  23,  is  not  merely  to  change  ''  any  part  of  the 
road  as  constructed,"  but  also  to  change  "  the  route  or  any  part  of 
the  route,"  if  it  shall  appear  that  "  the  line"  can  be  improved  there- 
by. What  line?  The  legislature  manifestly  recognize  a  distinc- 
tion between  the  "  route"  and  the  "  road  as  constructed,"  and  use 
the  word  line  as  applying  to  either  or  both,  and  apply  the  power  to 
alter  or  change  to  either  or  both.  If  defendant  had  completed  its 
road  from  Tomah  to  Camp  Douglas,  there  would  be  no  question 
that  Tomah  would  no  longer  have  been  in  any  sense  the  teiminus 
of  the  road,  or  that  the  company  might,  under  Sec.  23, 
have  lawfullly  done  what  it  did  to  improve  its  line.  Can  it 
be  possible  that  it  was  necessary  for  the  company  to  con- 
struct the  road  from  Tomah  to  Camp  Douglass  in  order  to  render 
it  legal  to  straighten '' and  improve  its  line,  under  that  section? 
4 ^B  R  c — APP.  (Doc*  15) 
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This  involves  the  absuniity  that  a  company  must  construct  its 
road  upon  an  unsatisfactory  and  bad  line,  in  order  to  obtain  author- 
ity to  shorten  and  improve  it.  For  if  the  authority  given  by  the 
section  does  not  extend  to  the  located  line  of  partly  constructed 
road,  because  the  unconstructed  portion  is  only  a  "  paper  line,"  it 
could  not  apply  to  a  line  finally  located  and  entirely  uncompleted, 
because  that  would  be  all  on  paper.  Such  a  construction  of  the 
act  not  only  does  violence  to  the  language,  but  must  in  many  cases 
utterlv  defeat  the  intention  of  the  legislature,  viz.:  the  straighten- 
ing, shortening  and  improving  of  railway  lines.  When  this  act 
was  passed,  it  was  well  known  that  by  reason  of  the  adoption  of 
the  constitutional  amendment  prohibiting  special  legislation,  the 
only  authority  that  could  be  given  to  any  company  organized  after 
its  passage,  to  straighten  and  imi)rove  its  line,  must  of  necessity  be 
derived  from  a  general  law  like  this.  It  was  also  then,  and  has  since 
been  generally  understood,  that  no  corporate  power  or  privilege 
could  be  given  by  any  special  act  to  any  railway  corporation  in  this 
State  existing  when  the  act  was  passed,  to  change  or  straighten  its 
line,  no  matter  how  much  the  public  interest  or  the  interest  of  the 
stockholders  might  require  it.  So  the  authority  given  was  liberal, 
and  it  was  extended  to  all  the  roads  in  the  State,  the  legislature 
probably  relying  upon  the  facts,  that  the  straightening  and  im- 
provement of  lines  was  in  the  public  interest,  and  that  a  railway 
company  would  hardly  undertake  such  improvement,  especially  at 
the  expense  of  changing  a  constructed  road,  unless  it  was  for  its 
interest  to  do  so,  and  that  it  could  not  be  for  its  interest  unless  also 
in  the  interest  of  the  general  shipping  and  traveling  public. 

It  has  been  argued  that  so  much  of  ch.  58,  Laws  of  1859,  as  is  nec- 
essary to  render  the  change  in  defendants  track  illegal,  is  still  in 
force  But  the  charter  of  this  company  was  subsequent  to  the  act  of 
1859,  and  so  far  as  inconsistent  with  it,  repealed  it.  In  any  event, 
the  act  of  1859  was  entirely  abrogated  by  chapter  119,  of  1872. 
(1)  The  latter  statute  was  a  revision  of  the  subject  matter  of  the 
former,  and  a  substitute  for  it.  [Counsel  here  compared  the  acts  to 
show  the  truth  of  this  statement.]  Being  a  revision,  it  works  a 
repeal  without  express  words  to  that  eflFect :  Lewis  rs.  Sfoni,  22  Wis., 
234;  Burlander  vs.  M.  &  St  P.  JR.  R.  Co.,  26  id.,  76;  Moore  vs,  S.  dt 
SL  C.  R.  R.  Co.,  34  id.,  173.  (2)  The  two  acts  are  entirely  repugnant 
to  each  other.    [Counsel  here  compared  the  acts  at  length.  J 

The  action  of  Congress  in  granting  lands  to  aid  in  constructing 
defendant's  road,  and  the  action  of  the  State  in  accepting  such 
grants,  have  nothing  to  do  with  this  case.  (1)  If  the  State  legis- 
lature had,  by  a  special  enactment,  expressly  authorized  defendant 
to  do  just  what  it  did,  and  defendant  had  made  the  alteration,  pursuing 
strictly  the  authority  so  given,  and  this  a<3tion  had  then  been  brought, 
would  it  not  have  been  suflficient  fur  the  company  to  exhibit  the 
legislative  warrant  for  the  change?  Could  the  State  have  said, 
"  Yes,  we  gave  you  authority  to  do' it,  and  you  are  responsible  to  us, 
and  not  to  the  United  States,  for  the  manner  in  which  you  use 
your  franchise;  but  in  giving  you  the  authority,  we  violated  an 
agreement  with  the  United  States  (of  which,  however,  the  United 
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States  do  not  complain,)  and  though  you  pursued  literally  the  au- 
thority which  we  gave  you,  yet,  as  a  penalty  for  so  doing,  we  here- 
by annul  your  corporate  existence?"  A  singular  attitude  that  would 
be  for  a  sovereign  State  to  assume  toward  ner  own  creatures.    (2.) 
The  land  grant  acts  of  congress  of  1856  ana  1864  are  in  pari  maid' 
ria,  and  must  be  read  together.    It  will  then  appear  that  the  change 
here  complained  of,  far  from  violating  any  trust,  was  but  a  more 
complete  and  efficient  execution  of  the  trusts  created  by  the  accept- 
ance of  the  grants.    The  grant  of  1856  was  expressly  made  "  for 
the  purpose  of  aiding  in  the  construction  of  a  railroad  from  Madison 
or  Columbus  by  way  of  Portage  City  to  the  St.  Croix  river  or  lake, 
between  townships  twenty-five  and  thirty-one,  and  from  thence  to 
the  west  end  of  Lake  Superior  and  to  Bayfield."    The  act  of  1864 
declares  that  there  is  thereby  granted  to  this  State,  '*  for  the  pur- 
pofle  of  aiding  in  the  construction  of  a  railroad  from  the  town  of 
Tomah  in  the  county  of  Monroe,  in  said  State,  to  the  St.  Croix 
HTer  or  lake  between  townships  twenty-five  and  thirty-one,  every 
alternate  section  of  public  lands  for  ten  sections  in  width  on  each 
side  of  said  road,  deducting  any  and  all  lands  that  may  have  been 
granted  to  the  State  of  Wisconsin  for  the  same  purpose,"  by  the 
act  of  1856,    ^^upon    the    same   terms    and   conditions    as    are 
contained"    in    said    last  mentioned    act.      This  was  merely  an 
additional    grant    of  four  sections  to  the  mile,  and  it  was  not 
in  aid  of   any  new  enterprise.    It  was  additional  aid  for  carry- 
ing out  the    original    purpose,    the  construction  of  a  continu- 
ovs  Une    of    'road    from    Madison    or    Columbus    to    the    west 
and  of  Lake  Superior  and  to  Bayfield,  a  portion  of  which  had  been 
completed  from  Columbus.    The  history  of  the  grant  of  1856  fur- 
nishes a  perfect  explanation  of  the  reason  why  tne  town  of  Tomah 
was  mentioned  in  the  act  of  1864.    The  La  C.  &  M.  Co.,  had  built 
to  Tomah,  and  had  then  made  a  detour  to  the  Mississippi  River  at  La 
Cro^.    The  state  had  in  1863  conferred  upon  the  defendant  that 
portion  of  the  grant  thus  abandoned  by  the  La  C.  &  M.   Co.    Con- 
gres,  for  obvious  reasons,  did  not  wish  to  add   anything  to  the 
grant  from  Madison  or  Columbus  to  the  point  where   the  line  was 
abandoned.     The  additional  grant  must  commence  somewhere. — 
The  natural  point  was  the  township  named;  and  it  is  plain  from 
the  act  that  it  was  named  onlv  for  the  purpose  of  indicating  where 
the  ten  sections  to  the  mile  snould  be  reckoned  from,  not  for  the 
purpose  of  tying  the  road  for  all  time  to  the  township  of  Tomah  as 
a  terminus  fixea  by  Congress.    It  seems  unreasonable  to  say  that 
while  Congress  left  the  terminal  points  on  Lake  St.  Croix  and  Lake 
Superior  as  indefinite  as  before,  it  intended   to  fix  the  town   of 
Tomah  absolutely  as  terminus  of  the  road.    It  is  impossible  to  ira- 
agine  any  reason  for  naming  that  town,  save  as  a  proper  point  for 
the  commencement  of  the  ^ditional  grant,  in  aid  of  the  continuous 
line.    And  the  lands  were  all  faithfully  applied  to  the  construction 
of  this  continuous  line  of  road.    This  court  held  in  West  Wis.  Ry 
V,  Supevisors  of  Trempealeau  Co,^  35  Wis.,  257,  that  when  any  con- 
ticaoQS  twenty  miles  of  road  were  completed,  and  the  lands  per- 
taining thereto  acquired  by  the  company,  the  trust  as  to   those 
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lands  was  executed.  The  entire  road  having  been  constructed  and 
all  the  lands  acquired,  before  this  change  in  the  question  was  made, 
the  trust  was  executed  as  to  all  the  lands  granted.  Even  if  the 
legislature  could  not  legally  authorize  any  change  in  the  line  of  the  de- 
fendant's road  which  would  make  a  break  in  the  line  of  the  land-grant 
road  from  Columbus  to  Lake  St.  Croix,  still  a  legislative  grant  of  au- 
thority to  defendant  to  make  a  change  which  shortens  tne  distance 
between  Columbus  and  Lake  St.  Croix  several  miles,  and  places  the 
line  of  the  road  where  it  might  and  should  have  been  placed  under 
the  act  of  congress  of  1856,  is  not  a  violation  ot  the  trust,  but  a 
more  efficient  and  honest  execution  of  it.  (3.)  We  deny  that  the 
State  can,  by  accepting  a  grant  from  the  United  States  to  aid  in 
constructing  a  railroad,  surrender  its  sovereignty  as  to  any  corpor- 
ation which  it  creates,  so  as  to  preclude  the  legislature  from  gnmt- 
ing  privileges  or  imposing  duties  which  it  might  otherwise  grant 
or  impose.    [Counsel  argued  this  proposition  at  some  length.J 

IIL  Is  the  abandonment  of  a  portion  of  the  franchise  of  a  cor- 
poration ground  for  the  forfeiture  of  the  whole?  In  The  People 
B.  &  R.  Turnpike  Co.,  24  Wend.,  237-245,  Cowen,  J.,  after  citing 
many  authorities,  concludes  (p.  245)  *'  that  a  single  act  of  abuser 
or  willful  nonfeasance  in  a  corporation  may  at  the  common  law  be 
insisted  on  by  the  government  as  a  ground  of  total  forfeiture.'' 
And  he  adds  that  he  is  inclined  to  think  that  as  to  causes  of  forfei- 
ture generally,  no  discrepency  will  be  found  between  the  common 
law  and  the  New  York  statute  (2  R.  S.  of  N.  Y.,  2d.,  §  39);  that 
statute  being  the  same  as  ours.  In  The  People  v.  K,  <&  M.  Turn- 
pike  Co,,  23  Wend.,  211,  Nelson,  C.  J.,  says:  '*  The  rule  at  the  com- 
mon law  is,  that  if  the  franchises  are  not  dependent  upon  each 
other,  the  misuser  of  one  does  not  forfeit  all,  (Crause,  305,  tit. 
Franchise,  §  85;  Finch,  165);  and  our  statute  may,  I  think,  admit 
of  a  construction  to  a  similar  effect."  See  also  Couvier's  Law  Die, 
tit.  Quo  Warranto,  subd.  4,  p.  405.  We  suppose  the  law  to  be  that 
if  the  corporation  violates  any  express  condition  of  the  trust  upon 
which  it  holds  the  franchise,  that  is  sufficient  ground  to  work  a 
forfeiture  of  the  charter.  But  we  submit  that  if  the  court  should 
be  of  the  opinion  that  upon  the  whole  the  better  construction  of 
the  charter  and  the  law  of  1872,  would  not  warrant  the  act  of  de- 
fendant here  complained  of,  yet  is  further  of  opinion  that  it  is  a  close 
question,  and  the  construction  placed  by  defendant  on  said 
legislation  not  without  support  in  reason;  that  defendant  acted 
in  good  faith,  without  willfulness;  and  that,  though  guilty  per- 
haps of  a  technical  offense,  it  has  done  nothing  impairing  its  use- 
fulness or  tending  to  defeat  the  usefulness  of  its  creation — then  the 
demurrer  should  be  overruled.  The  information  in  the  statute  of 
quo  tcarranto  is  a  '^  criminal  method  of  prosecution,''  and  visits  on 
the  offending  corporation  the  extreme  penalty.  "  The  leaning  of 
the  law  is  against  the  party  claiming  a  forfeiture."  Nelson,  C.  J., 
in  the  case  above  cited,  says  that  where  the  conditions  of  the  fran- 
chise are  implied,  "  and  of  course  undefined  except  by  construction 
of  law,  a  more  indulgent  consideration  may  well  be  give^i-  We 
are  not,  then,  tied  down  to  the  letter  of  the  statute.  Their  mate- 
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riality  to  the  great  end  of  the  institution  may  be  regarded,  and 
enter  into  the  judgment  of  the  court."  Counsel  further  referred, 
upon  this  point,  to  the  opinion  of  Cowan,  J.,  above  mentioned, 
pp.  235  seq.^  and  the  authorities  therein  cited;  and  argued  from  the 
averments  of  the  answer,  admitted  by  the  demurrer,  that  no  suffi- 
cient ground  was  shown  for  a  judgment  of  forfeiture,  under  the 
rale  established  by  those  authorities,  even  if  the  defendant  was 
mistaken  as  to  its  legal  authority  to  make  the  change  in  question. 

A  judgment  of  forfeiture  should  not  be  rendered  by  virtue  of  ch. 
31,  law<*  of  1873.  Either  (1)  that  act  was  a  legislative  judgment 
that  defendant  was  not  authorized  by  law  to  change  its  track,  and 
therefore  required  it  to  be  relaid;  or,  (2)  it  was  an  attempt,  in  the 
exercise  of  the  reserved  power  over  corporations,  to  compel  defen- 
dant to  build,  maintain,  and  operate  a  road  in  addition  to  that  there- 
tofore authorized  and  constructed  according  to  law.  The  legislature 
may  have  had  either  purpose,  but  not  both;  the  two  being  incon- 
sistent, 1.  The  language  used  in  the  title  and  in  every  section  of 
the  act,  proves  unmistakeably  that  the  former  is  its  true  charact^er. 
The  act  was  based  entirely  upon  the  assumption  that  the  company 
had  acted  illegally  in  changing  its  line  and  removing  its  track,  and 
the  requirement  to  relay,  etc.,  was  based  entirely  upon  the  assumed 
correctness  of  the  legislative  judgment  upon  the  questions  of  law 
involved.  But  we  have  a  right  to  appeal  to  this  court  for  a  deter- 
mination of  these  questions;  and  if  this  court  is  of  opinion,  that 
the  laws  in  force  at  the  time,  authorized  the  change,  then  we  insist 
that  the  only  legitimate  effect  which  can  be  given  to  the  act,  is  as  a 
mandate  to  the  Attorney-General  to  try  the  question  in  the  forum. 
(2)  But  if  the  act  is  an  attempt  to  exercise  the  reserved  power  over 
charters,  can  it  be  sustained  as  such?  Certainly  the  act  is  not  an 
exercise  of  the  power  to  repeal.  [Counsel  argued  this  point  briefly,] 
The  question  then  turns  entirely  upon  the  power  to  alter. 

If  the  change  made  by  defendant  was  warranted  by  law,  the  only 
road  which  it  was  authorized  to  operate  when  the  act  now  in  ques- 
tion was  passed,  was  the  road  as  changed.  The  changed  line  was 
the  "original  enterprise,"  and  a  road  from  Warren's  Mills  to  To- 
mah  was  as  foreign  to  that  enterprise  as  a  road  from  Warren's  Mills 
to  Winona  would  have  been.  The  question  then  is,  whether,  under 
the  power  to  '*  alter,"  the  charter,  the  legislature  can  compel  a  rail- 
road company  to  build,  maintain,  and  operate  a  new  road,  or,  what 
is  the  same  thing,  lateral  roads  or  branches.  That  the  power  to 
*'alter"  charters  is  not  without  limit,  has,  we  believe,  been  univer- 
sally conceded  by  all  courts  which  have  had  occassion  to  pass  upon 
the  subject.  Where  better  can  this  limit  be  placed  than  where 
this  court  placed  it  in  Kenosha^  Rockford^  dk  Rock  Island  R.  R.  Co., 
r.  Marsh,  17  Wis.,  132;  that  decision  confines  it  to  such  changes 
as  would  not  be  fundamental, — as  would  not  relieve  stock  subscrib- 
ers. There  would  seem  to  be  neither  reason  nor  justice  in  holding 
that  under  this  power  the  legislature  may  require  a  corporation  to 
do  what  the  corporation  cannot  require  its  stockholders  to  furnish 
the  money  to  enable  it  to  do;  nay,  what  this  court  would  be  obliged, 
at  the  suit  of  a  non-assenting  stockholder,  to  enjoin  the  directors 
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from  using  the  corporate  funds  to  accomplish.  This  would  be 
requiring  the  expenditure  of  corporate  funds  and  at  the  same 
time  sealing  the  corporate  treasury;  demanding  the  out-lay 
of  the  stockholder's  money,  and  by  the  same  act  releasing  him 
from  the  liability  to  pay.  As  to  the  question  what  is  such  an 
alteration  as  will  release  the  stock-subscriber,  counsel  cited  Wood-- 
ward^ «/.,  in  Everhart  v.  Railway  Co,,  28  Pa.-St.,  336;  Xelson^  C.  J. 
in  5.  Hill,  383;  and  the  opinion  of  Paine,  J.,  in  the  case  above  cited 
from  17  Wis.  The  first  defines  the  alterations  in  the  charter  which 
do  not  impair  the  contract  of  subscription  to  be  "  modifications  and 
improvements  *  *  useful  to  the  public  and  beneficial  to  the 
company  and  in  accordance  with  what  was  the  understanding  of 
the  subscribers  as  to  the  real  objects  to  be  efiected."  The  second 
admits  that  "  mere  formal  amendments,  or  those  which  are  clearly 
enough  beneficial  or  at  least  not  prejudicial  to  his  interests,''  would 
perhaps  not  release  the  subscriber.  From  the  third  opinion  it 
IS  clear  that  only  such  alterations  as  are  really  in  aid  of  the  original 
enterprise,  those  which  are  "  tributary  to  it  '^  and  tend  to  "make  its 
operation  more  perfect  and  successful,"  those  which  "  experience 
may  show  to  be  nece««ary  for  its  most  successful  prosecution,'' 
those  which  are  "  in  furtherance  of  the  original  undertaking,  and 
incidental  to  it,"  and  which  leave  it  substantially  the  same,  can  be 
upheld  as  not  fundamental  and  therefore  not  releasing  stock  sub- 
scribers. The  new  road  from  Tomah  to  Warren's  MiUs  is  clearly 
not  such  a  change.  It  is  admitted  by  the  demurrer  that  its  con- 
struction would  require  a  large  amount  of  money;  that  its  operation 
would  involve  the  continued,  exclusive  and  separate  use  of  several 
locomotives  and  cars,  freight  and  passenger;  tnat  there  is  and  will 
be  no  business  between  Warren's  Mills  and  Tomah;  that  it  will  con- 
nect with  no  road  at  Tomah  but  the  M.  &  St.  P.  road,  with  which 
defendant's  road  now  connects  only  twelve  miles  away;  that  it 
would  be  of  no  use  in  connection  with  the  general  traffic,  through  or 
local  of  defendant's  road,  and  that  it  would  be  a  constant  and  burden- 
some expense,  for  which  there  would  be  no  return  in  added  business. 
Upon  no  known  principle  applicable  to  the  subject  can  this  be  re- 
garded as  anything  less  than  a  radical  change  in  the  enterprise. 
One  such  alteration  as  this  might  easily  change  the  original  enter- 
prise, yet  new  and  struggling,  from  one  of  fair  prospective  profit 
to  one  of  sure  prospective  loss.  Counsel  further  suggested  that 
while  it  might  not  be  possible  in  all  cases  to  distinguish  between 
an  alteration  fundamental,  and  one  not  so,  yet  a  reasonably  fair  test 
might  perhaps  be  found  in  the  inquiry'  whether  the  thing  required 
to  be  done  by  the  alteration  be  such  that  in  the  nature  of  things 
it  can  efficiently  and  properly  be  done  only  by  the  holders  of  the 
original  franchise,  or  such  that  it  may  with  equal  propriety  be  in- 
trusted to  a  separate  and  independent  corporation.  In  the  latter 
case  there  is  certainly  the  addition  of  a  new  franchise,  in 
its  nature  distinct  and  separate.  [Upon  this  ground,  as 
well  as  others,  counsel  distinguished  109  Mass.,  from  the  present 
case.]  The  road  from  Tomah  to  Warren's  Mills  could  be  as  well 
constructed  and  operated  by  an  independent  organization  as  by  de~ 
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fendant.  Its  construction  and  operation  involve  the  exercise  of  a 
franchise  distinct  from  that  now  held  by  defendent.  It  is  admitted, 
and  would  be  manifest  if  not  admitted,  that  defendent  could  not 
operate  that  road  as  a  part  of  its  present  road.  We  submit,  there- 
fore, that  if  the  directors  were  about  to  enter,  without  the  consent 
of  the  stockholders,  upon  the  construction  of  that  road,  and  to  em- 
ploy the  corporate  funds  for  that  purpose,  the  law  would  afford  the 
stockholders  a  prompt  preventive  remedy;  and  that  a  call  upon  the 
stock  subscriber  for  money  to  be  so  used  would  be  completely  met 
by  the  answer,  ^*  Non  hcec  infcedera  venV^ 

"Ryan.  C.  J.  I.  It  was  understood  on  the  argument  of  the  de- 
murrer, that,  prior  to  1863,  the  La  Crosse  &  Milwaukee  Railroad 
Company  had  located  and  built,  as  part  of  the  land-grant  road 
under  ch.  122,  Laws  of  1856,  the  road  from  Portage  City  to  Tomah, 
and  had  located  the  line  of  the  land  grant  road  northward  from 
Tomah  to  Lake  St.  Croix,  but  had  failed  to  build  any  part  of  the 
land  grant  road  beyond  Tomah;  and  had  built  its  road  westward 
from  Tomah  to  La  Crosse,  outside  of  the  land-grant  route,  and 
wholly  distinct  from  it. 

Thereupon  the  legislature,  by  ch.  243  of  1863,  repealed  so  much 
of  the  franchise  and  grant  to  the  La  Crosse  &  Milwaukee  Company 
as  was  applicable  to  the  road  from  Tomah  to  Lake  St.  Croix,  and 
incorporated  the  defendant  by  the  name,  afterwards  changed,  of  the 
Tomah  and  Lake  St.  Croix  Railroad  Company;  endowing  it,  for  the 
purpose  of  aiding  it  in  the  construction  of  the  road  which  it  was 
thereby  authorized  to  construct,  with  so  much  of  the  land-grant  as 
was  applicable  to  the  road  from  Tomah  to  Lake  St.  Croix,  resumed 
from  the  La  Crosse  &  Milwaukee  Company. 

It  is  very  manifest  from  the  general  scope  and  tenor  of  the  char- 
ter, that  it  was  the  purpose  of  the  legislature  to  substitute,  as  its 
a^ent  or  trustee  under  the  grant  of  congress,  pro  tanto,  a  new  com- 

gany,  for  the  insolvent  and  almost  extinct  La  Crosse  &  Milwaukee 
ompany,  so  as  to  secure  so  much  of  the  land-grant  road  as  the 
charter  covers,  which  the  latter  company  had  virtually  abandoned: 
that  is,  the  road  from  Tomah  to  Lake  St.  Croix;  placing  the  new 
company,  quoad  /loc,  in  the  very  position  abandoned  by  the  old. 
The  road  which  the  defendant  was  authorized  by  sec.  5  to  locate, 
construct  and  operate,  is  afterwards  some  three  times  designated  in 
see.  14  as  a  road  trom  Tomah  to  St.  Croix;  corresponding  exactly 
with  the  franchise  of  the  La  Crosse  &  Milwaukee  Company  repealed 
in  sec.  18,  with  the  grant  resumed  from  that  company  and  conferr- 
ed on  the  defendant,  and  with  the  terminal  designations  in  the 
name  of  the  defendant. 

In  sec.  5,  however,  the  express  authority  to  the  defendant  is  to 
locate,  construct  and  operate  a  road  from  such  point  as  the  directors 
should  determine  in  the  town  of  Tomah,  or  on  the  track  of  the  La- 
Crosse  &  Milwaukee  Railroad,  or  of  any  other  railroad  running  out 
of  Tomah,  by  way  of  Black  River  Falls,  to  such  point  on  Lake  St. 
Croix  between  townships  25  and  31,  as  the  directors  should  deter- 
mine. 

Laying  out  of  view  the  contingency  of  other  railroads  running 
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out  of  Tomah,  if  this  choice  of  the  southern  terminus  is  to  be  taken 
literally,  uncontrolled  by  other  parts  and  the  general  tenor  of  the 
charter,  the  directors  might  have  located  it  at  Mtlwaukee,  or  at  La 
Crosse,  or  at  any  intermediate  point  of  the  La  Crosse  &  Milwaukee 
Railroad.  This  is  so  palpably  and  strangely  inconsistent  with  the 
whole  scope  and  tenor  of  the  charter,  and  with  its  language  else- 
where, that  it  is  difficult  to  accept  it  as  the  intention  of  the  le^is- 
ture.  It  is  plain  throughout  the  statute  that  the  legislature  inten- 
ded the  southern  terminus  to  be  within  the  town  of  Tomah.  And 
a  choice  of  it  outside  of  the  town,  might  have  been  so  made  as  to 
baffle  the  whole  policy  of  the  statute.  Indeed  there  is  a  positive 
contradiction  between  sec.  5  and  sec.  14;  and  one  or  the  other  must 
give  way.  But  while  it  is  so  difficult  to  compreheBd  why  an  elec- 
tion of  terminus  should  be  given  outside  of  Tomah,  it  is  ver3'  essy 
to  understand  why  the  legislature  should  require  the  southern  ter- 
minus within  the  town  to  be  connected  there  with  another  railroad, 
so  as  to  make  a  connected  line  to  other  points.  This  suggested  to 
us  that  the  entire  difficulty  would  disappear  by  reading  and  for  or. 
It  struck  us  so  forcibly  that  this  must  be  the  true  reading  that  we 
referred  to  the  enrolled  act;  but  there  we  found  the  same  word  as 
in  the  printed  volume. 

In  such  a  case,  in  a  private  document,  there  would  be  no  difficulty 
in  construing  or  in  the  sense  of  and.  In  deeds,  agreements,  wills, 
and  other  private  papers,  the  word  or,  said  to  be  one  of  the  most 
equivocal  in  the  language,  should  be  construed  in  a  copulative  and 
not  in  a  disjunctive  sense,  when  necessary  to  the  spirit  and  intent 
of  the  document.  In  such  papers,  awd  and  or  are  readily  convert- 
able  words  according  to  the  sense  required  by  the  context;  and  ever 
since  what  is  called  the  leading  case  oi  Fairfield  r.  Morgan,  the  rule 
has  been  familiar  to  the  profession.  See  MaUory^s  Case,  5  Coke,  111 
h,;De7int\Kemeys,  9  East,  366;  Bight  t\  Day,  16 id.,  67:  Fairfield 
V.  Morgan,  5  Bos.  &  Pul.,  38;  Jackson  v.  Topping,  1  Wend.,  388; 
Hunt  r.  Hunt.  11  Met.,  88;  Englefried  t\  Woelparf,  1  Yeates,  41; 
Grifith   r.   TFoorfjrarrf,  id.,  316. 

It  is  not  very  apparent  why  the  same  rule  should  not  be  equally 
applied  to  statutes,  yet  it  does  not  appear  to  have  been  often  done; 
and  Mr.  Dwarris  seems  to  question  whether  it  should  be  done  ex- 
cept to  support  a  settled  construction.  Dwarris,  772.  But  he 
seems  to  have  overlooked  Hall  v.  Philips,  1  Ventris,  62,  in  which 
or,  in  a  penpl  statute,  was  held  to  mean  and.  In  White  r.  Com- 
monnealth,  1  S.  &  R.,  139,  the  court  held  or  to  be  copulative  not 
disjunctive,  and  equivalent  to  that  is  to  say* 

And,  seeing  no  other  way  to  reconcile  the  apparent  inconsist- 
encies of  the  defendant's  charter,  and  seeing  this  way  of  putting 
all  its  provisions  in  perfect  accord  with  each  other  and  with  the 
evident  design  of  the  legislature,  we  feel  warranted  by  authority  in 
holding  or  in  the  phrase  in  question  in  section  5  to  be  equivalent 
to  and;  so  that  it  shall  read — "  in  the  town  of  Tomah  and  on  the 

♦See  Winterfield  v.  Siauas  24  Wis.,  394,  and  O'Connell  v.  OilUspU,  17  Ind.,  459, 
there  cited,  which  were  overlooked  when  this  opinion  was  written.  See  vXaoFarreU 
V.  Lamar ^  1  Wis.,  8. 
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track  of  the  La  Crosse  &  Milwaukee  railroad  or  of  any  other  rail- 
road running  out  of  Tomah :"  corresponding  with  the  description 
of  the  road  in  section  14. 

Any  doubt  which  there  might  be  about  this  construction,  is 
cured  by  ch.  232  of  1865,  making  a  further  grant  of  lands  confer- 
red by  Congress  on  the  State,  for  the  purpose  of  aiding  the  con- 
struction of  a  road  from  the  town  of  Toman  to  the  St.  Croix  river 
or  lake,  and  confirming  the  original  grant  to  the  defendant  to  aid 
in  building  the  said  railroad.  This  seems  to  have  been  a  timely 
legislative  construction  of  the  charter;  an  amendment  of  the  de- 
scription in  section  5,  if  such  amendment  were  necessary. 

We  hold  therefore  that  the  choice  of  the  southern  terminus  of 
the  road  was  limited  to  a  point  on  the  La  Crosse  &  Milwaukee  rail- 
road or  other  road  running  out  of  Tomah,  within  the  town  of  Tomah. 

And,  accordingly,  the  directors  located  the  terminus  of  the  line 
of  the  La  Crosse  &  Milwaukee  Railroad,  adjoining  the  village  of 
Tomah,  in  the  town  of  Tomah.  When  this  was  done  does  not 
very  plainly  appear  in  the  pleadings;  presumptively  in  1866,  sub- 
ject to  the  act  of  1865.  This  was  certainly  a  valid  location,  accord- 
ing to  any  construction  of  the  charter;  and  the  point  so  selected 
and  determined  became  and  remained  the  fixed  terminal  point  of 
the  road,  as  much  as  if  it  had  been  specifically  so  designated  in  the 
charter.  It  seems  to  us  very  certain  that  the  designation  then  of 
Camp  Douglas,  in  another  town  and  another  county,  as  the  southern 
termmus  of  the  road,  would  have  been  unwarranted  by  the  charter, 
and  invalid. 

We  say  that  the  point  selected  became  and  remained  the  fixed 
terminal  point,  because  the  charter,  giving  express  power  to  change 
the  location  of  the  route  of  the  road,  withholds  power  to  change 
the  termini,  once  determined.  The  power  to  locate  the  termini, 
once  exercised,  was  at  an  end.  And  all  the  power  of  the  charter 
to  change  the  route  of  the  road,  is  expressly  to  change  the  route 
between  the  termini.  All  the  franchises  of  the  charter  are  depend- 
ent on  the  franchise  to  locate,  construct  and  operate  the  road  be- 
tween the  termini.  The  legislature  gave  to  the  defendant  continu- 
ing power  of  change  between  the  termini;  but  none  over  the 
termini,  once  fixed.  There  are,  as  argued,  very  ample  words  in  the 
section  going  to  the  power  to  change,  but  the  whole  power  goes  to 
the  route  between  the  ends,  and  not  at  all  to  the  ends  themselves. 
This  is  too  plain  for  argument.  The  mere  reading  of  the  section  is 
conclusive. 

It  appears  that  the  defendant  constructed  the  road  from  this 
southern  terminus  northward  by  way  of  Warren's  Mills  and  Black 
River  Palls  to  St.  Croix,  and  filed  the  necessary  plat  of  the  road  to 
entitle  it  to  the  land  grant,  and  did  entitle  itself  to  the  land  grant 
northward  from  the  southern  terminus,  and  did  receive  it  from  the 
State  for  every  twenty  miles  of  road  built,  including  the  road  from 
the  terminal  point  in  Tomah  to  Warren's  Mills,  a  distance  of  about 
ten  miles. 

By  ch.  516  of  1870,  the  defendant  received  authority  to  extend 
the  line  of  its  road  to  the  south  line  of  the  State. 


Digitized  by  VjOOQ  IC 


58  REPORT  OF  RAILROAD  COMMISSIONERS. 

The  defendant  pleads  that  under  this  authority,  it  caused  several 
lines  for  the  extension  of  its  road  south  to  be  surveyed  from  the 
terminus  in  Toma  to  Elroy  in  this  state,  the  actual  northerly  ter- 
minus of  the  road  of  another  company  leading  from  Chicago,  and 
that  a  practicable  route  could  not  be  found  direct  from  Tomah  to 
Elroy;  and  that  the  only  practicable  route  between  those  points 
was  found  to  be  along  the  line  of  the  La  Crosse  &  Milwaukee  road, 
some  twelve  or  thirteen  miles,  to  Camp  Douglas,  and  thence  south- 
erly to  Elroy, — a  route  alleged  and  appearing  on  the  map  annexed 
to  the  pleading  to  be  an  indirect  and  inconvenient  one;  that  it 
finally  passed  a  resolution  locating  the  southerly  extension  of  its 
road  on  that  line;  and  that  thereupon  it  built  the  road  from  Camp 
Douglas  to  Elroy,  intending  to  make  a  temporary  running  arrange- 
over  the  La  Crosse  &  Milwaukee  road  from  Tomah  to  Camp  Douglas, 
and  ultimately  to  build  its  own  road  between  those  points;  that  the 
contemplated  arrangement  with  the  La  Crosse  &  Milwaukee  road 
failed;  that  thereupon  the  defendant  altered  and  straightened  its  line 
of  road,  so  as  to  run  direct  from  Warren's  Mills  to  Camp  Douglas, 
which  was  accordingly  done  by  the  construction  of  a  new  road  on 
the  new  route,  making  a  direct  route  from  Warren's  Mills  to  Elroy, 
excluding  Tomah,  which  is  alleged  to  be,  as  it  appears  on  the  map, 
a  shorter  and  better  route;  and  that  thereupon  it  discontinued  the 
road  from  Warren's  Mills  to  Tomah,  and  moved  the  rails  and  ties 
from  it. 

These  transactions  are  verified  by  oath,  and  their  bona  fides  is 
admitted  by  the  demurrer;  or  it  might  have  been  dificult  to  under- 
stand that,  failing  a  practicable  route  direct  from  Tomah  to  Elroy, 
there  ever  was  a  serious  purpose  of  extending  the  defendant's  road 
from  Tomah  via.  Camp  Douglas  to  Elroy.  It  is  worthy  of  notice 
that  it  is  not  pleaded  that  there  was  any  attempt  or  failure  to  find 
a  practicable  route  from  Tomah  to  the  south  line  of  the  state,  but 
to  Elroy  only,  as  if  the  defendant  had  substitued  Elroy  for  the 
south  line  of  the  State  as  the  southerly  end  of  the  extension.  All 
this  was  probably  good  railroad  policy,  if  such  policv  were  inde- 
pendent of  franchise;  but  it  was  not  compliance  by  the  defendant 
with  the  law  of  its  creation. 

Taking  the  facts  just  as  they  are  pleaded  by  the  defendant,  we 
cannot  hold  them  to  be  within  the  authority  to  extend  the  line  of 
the  defendant's  road  to  the  south  line  of  the  State.  The  power 
which  the  defendant  took  was,  not  to  build  a  new  road  from  any 
point  on  its  old  road,  to  the  south  line  of  the  State,  but  to  extend 
its  old  line  of  road  there,  that  is,  to  extend  the  whole  road.  And 
the  line  of  road  which  the  defendant  was  authorized  to  extend  is 
expressed  in  all  the  statutes  relating  to  it  to  be  the  road  from  To- 
mah to  St.  Croix.  And  the  terminal  point  in  Tomah  being  once 
fixed,  the  authority  to  extend  was  to  extend  trom  that  very  point ;  for 
extension  must  bes^in  at  the  end  of  the  thing  extended,  so  that  the 
line  extended  and  the  extension  shall  form  a  continuous  line.  The 
authority  to  extend  was  as  well  limited  to  the  point  in  Tomah,  as 
if  it  had  been  so  nominated  in  the  statute  authorizing  the  exten- 
sion.   It  is  so  expressed  in  the  word  extend.     And  it  is  diflScult  to 
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understand  how  this  road  was  extended  by  a  process  which  did  not 
add  a  rail  to  it,  but  made  its  extension  impossible  until  it  should  be 
itself  restored,  by  obliterating  the  end  of  the  road  to  be  extended. 

It  is  not  pretended  that  the  road  from  Warren's  Mills  to  Gamp 
Douglas  was  an  extension.  That  road  is  claimed  to  be  a  change  of 
route  after  extension.  And  surely  the  road  from  Camp  Douglas  to 
Elroy  was  not  an  extension  of  a  road  which  it  did  not  reach  by  some 
twelve  or  thirteen  miles.  Assuming,  as  we  are  bound  on  the  de- 
murrer to  assume,  that  it  w^as  built  to  form  a  part  of  the  proposed 
extension,  it  could  become  a  part  of  it  only  upon  the  extension  of 
the  road  from  Tomah  to  it.  Hiatus  annihilates  the  essential  condi- 
tion of  extension.  In  such  a  case,  lines  not  connecting  may  be 
intended  to  be  connected,  and  thereupon  will  form  one  continuous 
line,  the  new  being  an  extension  of  tne  old;  but  until  then  they 
are  separate  and  distinct  lines,  not  parts  of  one  line.  And  the  legisla- 
ture did  not  intend  a  theoretical  or  intentional  extension,  but  an 
actual  and  practical  extension,  over  which  trains  could  pass  con- 
tinuously, without  encountering  a  gap  of  several  miles  furnished 
only  with  an  intentional  track. 

We  lay  out  of  view  the  arrangement  to  run  over  the  La  Crosse 
&  Milwaukee  road,  which  rather  appears  to  us  to  be  equivocally 
pleaded;  because  it  is  difficult  to  see  how  such  an  arrangement 
would  have  been  a  compliance  with  the  authority,  and  because  it 
was  never  consummated,  but  rested  altogether  in  proposition.  In- 
deed it  seems  to  be  pleaded  only  by  way  of  apology  for  what  was 
done. 

Nothing  appears  to  have  been  done  looking  towards  the  construc- 
tion of  the  road  from  Tomah  to  Camp  Douglas,  except  the  naked 
resolution  of  the  directors  to  make  it  the  line  of  extension.  And 
this  is  set  up  as  an  execution  of  the  po^er  to  extend.  And  it  is 
claimed  that,  the  road  being  thus  extended,  Tomah  ceased  to  be  a 
fixed  terminal  point,  Elroy  taking  its  place  for  the  time  as  the  ter- 
minus of  a  road  with  which  it  was  not  connected;  and  that  the  ex- 
tension of  the  road  from  Warren's  Mills  by  Camp  Douglas  to  Elroy 
was  a  legitimate  exercise  of  the  power  to  change  the  location  of  the 
road  under  sec.  5  of  the  charter,  and  under  sec.  23  of  the  general 
railroad  act  of  1872. 

We  have  indicated  the  fallacy  of  the  position  that  a  mere  resolu- 
tion to  extend  the  road  operated  to  extend  it.  What  the  legisla- 
ture authorized  was  an  extension  by  a  road,  not  by  a  resolution. 
The  resolution  looked  towards  extension  but  did  not  extend.  It 
was  the  line  of  actual  road  that  was  to  be  extended,  and  the  exten- 
sion could  be  only  by  actual  road.  The  legislature  looked  to  a  high- 
way for  the  carriage  of  passengers  and  goods,  not  to  the  resolution 
of  a  board  or  the  plat  of  an  engineer:  to  a  fact,  and  not  to  a  theory: 
to  a  thing,  and  not  to  an  intention.  Extension  of  anything  must 
be  of  the  quality  of  the  thing  extended.  A  resolution  may  extend 
a  resolution:  a  line  on  paper  may  be  extended  by  a  line  on  paper: 
but  a  railroad  can  be  extended  only  by  a  railroad.  The  extension  of 
a  railroad  br  a  declaration  of  intention  seems  to  partake  of  the 
quality  of  Mr.  Harold  Skimpole's  philosophy  of  payment.     A  reso- 
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lution  to  extend  a  road  extends  it,  just  so  much  as  a  resolution  to 
fence  a  road  fences  it.  And  the  resolution  rested  wholly  within  the 
power  of  the  directors,  to  alter  or  rescind,  as  virtually  happened 
with  this  resolution,  obliterating  the  extended  railroad  with  the  mo- 
tion of  the  pen.  Where  one  power  is  made  dependent  on  the  exe- 
cution of  another,  the  former  cannot  be  put  in  motion  by  a  resolu- 
tion t«  execute  the  latter.  Promise  cannot  take  the  place  of  per- 
formance. If  there  were  power  granted  to  the  defendant  to  alter 
the  road  away  from  Tomah,  after  the  extension,  the  extension  must 
precede  the  alteration.  Tomah  certainly  remained  the  actual  ter- 
minus of  the  road,  when  the  alleged  alteration  was  made.  And  it 
was  a  change  of  terminus,  net  of  route. 

Were  this  otherwise  —  had  the  road  been  legally  extended, —  we 
cannot  say  that  the  power  to  change  the  route  of  the  road  away 
from  Tomah  would  have  followed.  The  principal  road,  the  road 
extended,  would  still  be  the  road  from  Tomah  to  St.  Croix:  the  ex- 
tension going  from  Tomah.  The  franchise  would  still  be  to  build 
and  operate  an  extension  from  Tomah.  The  extension  would  still 
be  dependant  on  the  road  extended:  an  accessory  to  its  principal. 
If  the  statute  authorizing  the  extension  should  be  repealed,  where 
would  the  franchise  of  tne  defendant  under  the  original  charter 
end,  as  applicable  to  the  actual  road  as  it  is  to  day?  We  are  inclin- 
ed to  think  at  Warren's  Mills,  because  the  extension  really  pro- 
ceeds from  there.  And  there  is  no  doubt  that,  in  that  case,  the  de- 
fendant would  have,  as  it  now  has,  a  franchise  to  restore  and  oper- 
ate its  road  from  Warren's  Mills  to  Tomah.  We  see  nowhere  in- 
dication of  legislative  intention  to  authorize  the  defendant  to  aban- 
don the  terminus  of  the  road  once  fixed  under  its  authority. 

So  far  as  the  charter  of  the  defendant  is  concerned,  we  have  al- 
ready shown  that  the  power  to  alter  the  road  is  limited  to  altera- 
tion between  the  termini.  The  general  railroad  act  of  1872,  as 
amended,  confers  on  the  defendant,  in  addition  to  the  powers  of  its 
charter,  the  powers  contained  in  that  act  itself.  That  requires 
partie&  seeking  incorporation  under  it,  to  execute  articles  of  asso- 
ciation stating,  amongst  other  things,  the  places  from  and  to  which 
their  road  runs  or  is  intended  to  run,  the  length  of  the  road,  and 
the  counties  through  which  it  is  made  or  intended  to  be  made,  but 
no  particular  or  other  statement  of  its  route.  These  articles  are 
the  basis  of  incorporation,  to  be  filed  in  the  Secretary  of  State's 
oflBce.  Upon  these  articles  is  issued  the  State  patent  of  incorpora- 
tion to  construct,  maintain  and  operate  the  road  from  one  terminal 
point  to  the  other,  without  stating  the  counties  through  which  it 
is  to  run.  And  the  corporation  takes  a  franchise  for  a  road  be- 
tween the  terminal  points  specified,  and  for  no  other  road.  In  the 
body  of  the  act  power  is  given  to  the  corporation  to  change  the 
route  or  any  part  of  the  route  of  their  road,  or  any  part  of  their 
road;  filing  in  the  office  of  the  clerk  of  the  circuit  court  of  the 
proper  county  a  certificate  of  the  change. 

Here  also  we  take  the  power  to  change  the  route  of  the  road  to 
be  a  power  to  change  it  between  the  terminal  points  specified  ii\ 
the  patent,  "their  road;"  and  not  to  change  the  termini  themselves. 
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The  jurisdiction  of  the  State  officers  to  issue  the  patent  rests  on 
the  articles  of  association;  and  both  the  articles  and  the  patent  are 
limited  by  the  terminal  points  stated.  Neither  are  to  give  the  route  in 
detail,  which  is  not  jurisdictional;  and  therefore  power  is  given  to 
change  the  route  for  convenience  of  the  road  between  the  terminal 
poin^.  And  when  such  change  is  made,  the  certificate  of  it,  going  to 
local  arrangement  and  not  to  the  fundamental  franchise,  is  filed  in  the 
local  office  and  not  in  the  secretary's  office.  It  is  even  matter  of 
doubt  whether  the  change  of  route  authorized  can  involve  a  change 
of  the  counties  specified  in  the  articles. 

This  view  seems  to  us  to  be  necessarily  implied  in  the  word  route ^ 
which,  as  the  dictionaries  tell  us,  implies  passage  to  and  from. 
The  word  is  a  French  one,  and  we  find  it  defined  in  Fleming  & 
Tibbins'  standard  French  dictionary,  as  "a  way  used  for  going  from 
one  place  to  another."  And,  corresponding  with  its  defined  mean- 
ing, its  common  acceptation  excludes  terminal  points,  and  makes 
it  dependent  on  them. 

We  feel  quite  satisfied  that  the  legislature,  in  giving  liberal  pow- 
er to  change  the  route  for  convenience,  intended  to  give  no  power 
to  change  the  places  between  which  the  road  is  to  run,  and  so  to 
leave  railroad  corporations  free,  by  a  little  management,  to  change 
specific  charters  into  roving  commissions  throughout  the  state. 
The  legislation  of  the  state  is  liberal  enough  of  franchise  to  these 
corporations,  in  all  conscience,  to  leave  them  without  excuse  for 
licentious  construction  of  their  charters. 

Were  the  position  of  the  defendant  well  founded,  we  can  see  no 
reason  why,  in  this  case,  the  defendant  might  not  have  changed 
the  whole  road,  abandoning  it  from  its  terminus  on  Lake  St.  Croix, 
and  selecting  at  will  any  route  to  the  south  line  of  the  state;  whol- 
ly disregarding  the  legislative  policy  in  its  creation,  and  overlook- 
ing that  the  operation  of  the  road  chartered  was  a  public  trust  com- 
mitted to  it  and  accepted  with  its  charter.  This  follows  logically 
from  the  position  taken,  and  involves  the  absurdity  that  authority 
to  extend  a  road  operates  as  authority  to  abandon  and  remove  the 
road  to  be  extended,  and  to  build  a  road  difierent  in  all  respects  ex- 
cept one  terminal  point,  to  be  in  turn  abandoned  and  deserted  in  a 
future  reformation  of  the  route  of  the  new  road,  making  railroads, 
as  suggested  by  the  defendant's  counsel,  chartered  vagrants. 

It  will  be  noticed  that  we  have  not  rested  our  conclusions  on  any 
of  the  provisions  of  ch.  58  of  1859;  and  that  the  question  of  the 
repeal  of  that  statute  by  ch.  119  of  1872  is  not  involved  or  consid- 
ered in  this  case. 

Neither  have  we  taken  any  aid  from  the  view  that  the  defendant's 
road  is  a  land-grant  road,  for  the  construction  of  which  the  state  has 
paid  a  consideration.  It  is  said  that,  the  road  being  built,  the  con- 
tract is  executed.  If  this  implies  that,  having  obtained  the  grant,  the 
defendant  is  at  liberty  to  discontinue  the  road,  we  cannot  assent  to 
it.  The  charter,  being  in  perpetuity,  and  being  a  contract  upon 
consideration  proceeding  from  the  state  to  the  corporation,  appears 
to  us  to  be  binding  in  perpetuity,  unless  and  until  sooner  determined 
by  law.     And,  until  determined,  or  until  it  be  so  changed  by  the 
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law  governing  it,  we  do  not  perceive  how  the  defendant  can  evade 
the  duty  of  maintaining  and  operating  the  road,  without  breach  of 
contr8<jt.  It  would  be  a  strange  disposition  of  the  bounty  of  the 
United  States  and  of  the  State,  for  the  endowed  company  to  build 
twenty  miles  of  road  and  receive  corresponding  twenty  miles 
of  grant;  take  up  the  twenty  miles  of  road  built,  build  other  twen- 
ty miles  of  road  and  receive  other  twenty  miles  of  grant;  take  that 
up  in  turn,  and  so  on  to  the  end:  absorbing  the  whole  grant  and 
leaving  no  vestige  of  road  in  the  route  of  the  grant.  This  the  de- 
fendant can  do,  if  it  can  without  legislative  authority  take  up  one 
mile  of  the  land  grant  road  built.  The  acceptance  of  the  franchise, 
in  any  case,  involves  a  public  trust;  in  this  case  it  involves  a  public 
trust  upon  valuable  consideration  in  addition  to  the  consideration 
of  the  franchise.  We  apprehend  that  the  bare  statement  of  the 
scope  of  the  proposition  is  sufiScient  to  shonv  it  is  as  deficient  in 
morality  as  in  logic. 

We  have  dwelt  upon  this  subject,  perhaps,  undue  length,  not 
because  there  appeared  to  us^  to  be  any  difficulty  involved,  but  in 
deference  to  the  length  and  earnestness  and  ability  with  which  the 
opposite  positions  were  pressed  upon  us. 

These  views  compel  us  to  hold,  that  the  defendant,  in  discontin- 
uing and  taking  up  its  road  from  Tomah  to  Warren's  Mills,  violat- 
ed flie  provisions  of  its  charter  and  its  duty  to  the  State  under  its 
charter. 

And  it  follows,  that  the  road  which  the  defendant  is  required  by 
ch.  31  of  1873  to  relay  and  equip,  is  part  of  its  chartered  road, 
which  it  had  built  and  was  bound  to  maintain,  and  not  a  new  road 
coming  within  the  principle  stated  in  Kenosha  etc.  B,  R.  Co.  v. 
Marshy  17,  Wis.,  13,  and  at  the  present  term  in  Attorney  Getieral  v. 
Railroad  Companies,  35  id.,  425. 

II.  On  principle  and  authority  there  seems  to  be  little  roem  for 
doubt,  or  even  for  discussion,  that  this  case  comes  within  the  first 
and  second  subdivisions  of  sec.  4,  ch.  160,  R.  S.,  and  that  the  act  of 
the  defendant,  in  discontinuing  and  taking  up  its  road,  as  set  up  in 
the  information,  constitutes  an  ofiense  rgainst  the  provisions  of  its 
charter  and  a  violation  of  public  law,  working  forfeiture. 

The  case  of  the  Albany  &  Vermont  Railroad  is,  in  many  respects, 
very  similar  to  this.  There  the  company  was  incorporated  for  a 
road  from  Albany  to  Eagle  Bridge,  wnich  was  built  the  whole  dis- 
tance, and  then  discontinued  and  dismantled  for  some  twenty-one 
miles  from  Waterford  Junction  to  Eagle  Bridge;  the  rest  of  the 
road  being  operated  with  other  roads.  There,  as  here,  it  was  claim- 
ed, that  this  was  done  under  resolution  of  the  directors  as  an  exer- 
cise of  the  corporate  right  to  change  the  route  of  the  road. 

In  that  case  the  New  York  courts  discuss  the  distinction  be- 
tween the  original  obligation  to  build  the  road,  and  the  right  to 
discontinue  part  of  it,  when  built.  But  the  right  to  abandon  and 
take  up  part  of  the  road  is  denied,  and  the  duty  to  maintain  the 
whole  road,  when  once  completed,  is  asserted,  in  all  the  reports  of 
the  case.  The  discussion  is  interesting,  but  we  have  space  for  only 
a  single  extract.    The  court  of  appeals  says: 
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^'  The  defendant  has  abandoned  all  its  road  east  of  Waterford 
Junction,  whilst  it  is  continuing  the  operation  of  that  part  between 
Albany  and  Waterford,  in  connection  with  the  Rensselaer  &  Sarar 
toga  Railroad.  It  is  exercising  its  corporate  rights  and  privileges 
and  the  franchise  granted  by  the  State  to  maintain  and  operate  a 
railroad  between  Albany  and  Eagle  Bridge,  in  the  operation  of  one 
between  Albany  and  Waterford  Junction,  without  any  assent  by  the 
legislature  to  the  abandonment  of  any  part  of  its  r  )a(i,  or  any  legis- 
lative modification  of  the  franchise  granted  to  it  This  cannot  be 
legally  done.  It  is  the  exercise  of  a  franchise  or  privilege  not  con- 
ferred on  the  defendant  by  law."  Pf'ople  vs.  Alf*any<&  v,  R.  R  Co,^ 
19  How.  Pr.,  523;  37  Barb.,  216;  24  N.  Y.,  261. 

The  general  principle  is  very,  ably  and  elaborately  discussed  in 
People  V8.  Kingston  &  M.  T.  R,  R,  Co.,  and  People  vs.  Bristol  dk  R. 
T.  Co.,  23  Wend.,  193,  222.  The  English  King  s  bench  holding  the 
same  view  issued  a  mandamus  for  the  restoration  of  part  of  a  road 
dismantled  by  the  corporation.  Rex  vs.  Severn  <&  n.  R.  R.  Co.,  2 
Bam.  &  Aid.,  646. 

These  authorities  in  which  we  entirely  concur,  seem  to  us  to  gov- 
ern this  case. 

Some  of  the  'provisions  of  ch.  31,  laws  of  1873,  well  discussed  at 
the  bar,  raise  important  and  interesting  questions  which  we  have 
not  noticed,  because  as  has  been  seen,  we  hold  thatthis  proceeding 
can  be  maintained  without  aid  from  that  act. 

We  have  arrived  at  this  view  with  somewhat  of  reluctance,  be- 
cause as  the  facts  are  placed  in  the  defendant's  answer,  which  we 
must  assume  to  be  correct  on  the  demurrer,  the  defendant's  road 
appears  to  have  been  improved,  without  special  injury  to  any  local- 
ity. But  conceding  that,  it  appears  to  us  to  have  been  a  grievous  er- 
ror of  the  defendant  to  attempt  to  evade  its  charter  and  take  the 
law  into  its  own  hands.  With  its  views  of  its  interest,  it  should 
have  appealed  to  the  legislature  for  authority  to  do  what  it  has  done 
without  authority.  And  we  have  the  less  reason  to  regret  any  ap- 
parent hardship  in  this  decision,  because  the  distinguished  gentle- 
men who  argued  the  demurrer  for  the  State,  declared  the  purpose  of 
the  State  to  be  the  restoration  of  the  discontinued  road,  and  not  the 
forfeiture  of  the  charter,  unless  in  case  of  obstinate  resistance  by  the 
defendant. 

By  the  Court. — Let  an  order  be  entered  sustaining  the  demurrer  to 
the  defendant's  answer,  with  leave  to  the  defendant  to  answer  over 
to  the  information  by  the  first  day  of  next  term. 
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IN  THE  SUPREME    COURT   OF  THE  UNITED  STATES. 


(kteber  Term,  1875, 

William  Frederick  Piek.  et  aZ., 

Appellants, 

vs. 

The  Chicago  &  Northwestern  Railway 
Company,  and  the  Railroad  Commission- 
ers, and  the  Atorney-General  of  Wiscon- 
sin. 

Respondents. 

De  Witt  C.  Lawrence,  et  al.. 


Appellants. 


vs. 


The  Chicago  &  Northwestern  Railway 
and  the  Railroad  Commissioners,  and  the 
Attorney-General  of  Wisconsin, 

Respondents. 

L.  D.  Stone,  Ticket  Agent  of  the  Chi- 
cago,  Mil.  &  St.  Paul  Railway  Company, 
Plaintiffs  in  error, 
vs. 
The  State  of  Wisconsin, 

Defendants  in  error. 


In  equity.  Action 
by  the  bondholders  of 
said  Railway  Com- 
^  pany  praying  for  an 
injunction  to  restrain 
the  defendant  from 
obeying  and  enfor- 
cing the  law  of  State. 

In  equity.  Action 
by  the  stockholders 
of  said  Railway  Co. 
praying  for  an  in- 
» junction  to  restrain 
the  defendants  from 
obeying  and  enforc- 
ing the  law  of  the 
State. 

Criminal  prosecu- 
tion    for    cnarginff 
'  more  than  the  legal 
rates    as    passenger 
fare. 


The    Chicago,    Milwaukee,  &  St.    Paul  ' 
Railway  Company, 

Plaintiffs  in  error. 


vs. 


Action  of  replevin 
for  refusing  to  deliver 


"  two  car-loads  of  lum- 
ber on  tender  of  the 
legal  rates. 


Henry  M.  Ackley  and  George  Vilas, 
Defendants  in  error. 

TRANSCRIPT  OF  RECORD. 

In  the  Case  of  Frederick  Piek,  et  al.  vs.  The  C.  &  N.  W.  R,  R. 

Co.,  et  al. 

Circut  Court  of   the  United  States  of  America  for  the  Western 
district  of  Wisconsin. 

United  States  of  America, 

Western  District  of  Wisconsin,  ss : 

At  a  stated  term  of  the  circuit  court  of  the  United  States  of 
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America  for  the  western  district  of  Wisconsin,  begun  and  held  ac- 
cording to  law,  at  the  city  of  Madison  in  said  District,  on  the  first 
Monday  (being  the  first  day)  of  June,  A.  D.  1874 — present  and  pre- 
siding, tne  honorable  James  C.  Hopkins,  district  judge — among 
other  the  following  proceedings  were  nad,  to  wit: 

William  Fbederigk  Piek,  Henry  R.  Pier-' 
SON,  Moses  Taylor,  The  Farmer^s  Loan  and 
Trust  Company,  and  the  Union  Trust  Com- 
pany, 

vs. 


The  Chicago  and  Northwestern  Railway 
Company,  George  H.  Paul,  Joseph  H. 
Osbom,  John  W.  Hoy t,  and  A.  Scott  Sloan. 


In  equity. 


Beit  remembered  that  on  the  fourth  day  of  said  term,  to  wit,  on 
the  fourth  day  of  June,  A.  D.  1874,  came  the  above-named  plain- 
tifi  by  their  solicitor,  Mr.  C.  B.  Lawrence,  and  filed  their  bill  of 
complaint,  as  follows: 

Bill  of  Complaint. 

Ujoted  States  op  America, 

Western  District  of  the  State  of  Wisconsin  : 

To  the  Judge  of  the  Circuit  (/ourt  of  the  United  States  for  said 

District: 

Your  orators,  William  Frederik  Piek,  who  is  a  citizen  of  the 
kingdom  of  Holland,  and  a  resident  of  the  city  of  Amsterdam,  in 
Baid  kingdom,  and  an  alien  to  each  and  all  of  the  United  States  of 
America,  and  Henry  R.  Pierson  and  Moses  Taylor,  who  are  severally 
citizens  of  the  State  of  New  York,  and  residents  thereof,  bring  this 
bill  of  complaint  as  well  in  behalf  of  the  other  holders  and  owners 
of  the  boncb  of  the  Chicago  and  Northwestern  Railway  Company, 
hereinafter  set  forth,  who  shall  desire  to  become  parties  complainant 
to  this  bill,  and  in  this  suit  to  assert  the  equities  which  they  have 
in  conunon  with  your  orators,  as  on  their  own  behalf,  the  Farmers' 
I'Oan  and  Trust  Company,  which  is  a  body  corporate  incorporated 
under  and  by  virtue  of  the  laws  of  the  State  of  New  York,  and 
^hich  is  a  citizen  and  resident  of  the  State  of  New  York,  and  the 
Union  Trust  Compijay,  a  body  corporate  incorporated  and  ex- 
isting under  and  by  virtue  of  the  laws  ot  the  State  of  New  York, 
and  which  is  a  citizen  and  resident  of  said  State  of  New  York,  as  they 
are  aeverallj  Trustees  in  the  manner  and  for  the  purposes  herein- 
after descnbed,  against  the  Chicago  and  Northwestern  Railway 
Company,  which  is  a  body  corporate  and  a  citizen  an&  resident  ef 
jhe  State  of  Wisconsin,  and  against  George  H.  Paul,  Joseph  H. 
Osbom  and  John  W.  Hoyt,  who  axe  citizens  and  residents  of  Wis- 
consin, and  Railroad  Commissioners  of  the  said  State,  and  against 

5 R  R  c — APP.  (Doc.  15) 
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A.  Scott  Sloan,  who  is  a  resident  and  citizen  of  said  State  of  Wis- 
consin, and  the  Attorney  General  of  said  State;  and,  thereupon,  the 
said  William  Frederik  Piek,  Henry  R.  Pierson,  Moses  Taylor, 
the  Farmera'  Loan  and  Trust  Company,  and  the  Union  Trust  Com- 
pany, complain  and  show  unto  your  honor — 

That,  on  the  third  day  of  November,  A.  D.  1856,  an  act  was 
passed  by  the  Legislature  of  the  State  of  Wisconsin,  entitled  "  An 
act  to  execute  a  trust  created  by  an  act  granting  public  lands  to  the 
State  of  Wisconsin  to  aid  in  the  construction  of  railroads  in  said 
State,  approved  June  3,  1856,  by  incorporating  the  Wisconsin  and 
Superior  Railroad  Company,  and  granting  a  portion  of  said  lands 
thereto;"  that  said  company  was,  by  said  act,  authorized  to  construct 
and  complete,  perpetually  to  have,  use  and  enjoy,  maintain  and  op- 
erate a  railroad  with  one  or  more  tracks  or  lines,  over  the  routes  fol- 
lowing, that  is  to  say:  Beginning  at  the  city  of  Fonddu  Lac,  which 
is  situated  on  Lake  Winnebago,  in  said  State,  and  running  from 
thence  by  way  of  the  town  or  city  of  Oshkosh  and  township  twenty- 
one,  north  of  range  seventeen,  east,  and  east  of  the  southeast  cor- 
ner of  section  twenty  of  said  last  named  township,  northwardly  to 
the  State  line  on  the  St.  Louis  river,  or  to  such  other  point  on  the 
State  line  within  the  meaning  of  the  act  of  Congress  entitled  "  An 
act  granting  public  lands  to  the  State  of  Wisconsin,  to  aid  in  the 
construction  of  railroads  in  the  said  State,  approved  June  3, 1856, 
as  the  said  company  shall  determine,"  a  copy  of  which  act  is  hereto 
annexed,  marked  Exhibit  1,  and  made  a  psij*t  of  this  bill;  that,  by 
said  act,  the  said  railroad  company  was  vested  with  the  power  to 
operate  its  roads,  or  either  of  tnem,  in  connection  with  any  or  all 
other  railroads  which  might  cross,  come  up  to,  or  connect  with  the 
said  railroads,  or  either  of  them,  upon  sucn  terms  as  should  be  mu- 
tually agreeable,  and  to  demand  and  receive  such  sum  or  sums  of 
money  for  the  transportation  of  persons  or  of  property  as  it  should 
from  time  to  time  deem  reasonable,  as  by  reference  to  said  act  will 
more'fuUy  and  at  large  appear. 

And  your  orators  further  shows  to  your  honor  that,  by  the  terms 
of  said  act,  the  said  company  was  authorized  to  enter  upon,  take, 
possess ,  occupy  and  use  any  Ian  dalong  and  including  the  line  of  said 
route,  not  exceeding  two  nundredfeet  in  width,  and  any  other  lands 
beyond  said  limits  of  two  hundred  feet  which  the  directors  should, 
by  resolutions  adopted  by  them,  declare  to  be  necessary  for  the  use 
of  said  company,  for  the  purpose  of  erecting  depot  buildings,  station 
houses,  or  fixtures  of  any  kind,  or  ground  about  the  same  for  the 
convenient  operation  of  said  road,  or  for  making  drains  or  giving 
proper  direction  to  water  courses,  or  of  directing  and  changing  the 
channel  of  water  courses,  or  for  the  purpose  of  removing  such  sub- 
stances and  things  as  might  endanger,  disturb,  or  interfere  with  the 
free  use  of  the  road,  or  for  the  purpose  of  obtaining  earth,  gravel, 
stone  or  timber,  or  other  material  for  embankment  structures  or 
superstructures  necessary  for  the  construction,  repair  or  renewal  of 
said  roads;  said  land,  earth  gravel,  stone  and  timber  to  be  paid  for 
at  its  full  value  by  said  company.  And  it  was  further  provided  in 
said  act  that,  whenever  such  lands,  should  have  been  so  paid  for,  an 
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estate  in  and  to  all  and  every  such  lands,  in  fee  simple,  absolute 
forever  should  be  and  become  vested  in  said  company  by  virtue 
thereof  and  of  the  provisions  of  said  act,  and  by  the  same  means  a 
complete  title  should  vest  in  said  company  in  and  to  all  such  earthy 
cravel,  stone  and  timber;  and  whenever  the  said  company  should 
deem  that  the  same,  or  any  part  or  portion  of  the  aforenamed  prop- 
erty, should  be  no  longer  necessary  for  the  purposes  for  whicn  the 
same  were  taken,  it  was  authorized  and  empowered  by  another  in- 
strument in  writing,  to  lease  or  sell  the  same,  or  any  part  thereof, 
as  by  said  act,  to  which  reference  is  hereby  made,  will  more  fully 
and  at  large  appear. 

And  your  orators  further  show  to  your  honor  that,  by  the  terms 
of  said  act,  the  said  company  was  authorized  and  fully  empowered 
in  its  corporate  capacity,  to  borrow  any  sum  or  sums  of  money 
from  any  person  or  persons,  and  make,  execute  and  deliver,  in  or 
out  of  said  State,  all  necessary  writings,  notes,  bills,  bonds,  mort- 
gages and  all  other  papers  or  securities  in  amount  and  kind  as 
might  l)e  deemed  expeaient  by  said  corporation,  and  to  make  exe- 
cute and  deliver  its  bonds  or  obligations  in  such  an  amount  as  the 
directors  should  think  best  for  the  interest  of  the  company;  and,  to 
secure  the  payment  of  any  or  all  of  said  bonds,  said  company  was 
authorized  and  empowered,  in  its  corporate  capacity,  to  make,  exe- 
cute and  deliver  a  mortgage  or  mortgages  or  deed  or  deeds  of  trust 
upon  the  whole  or  any  part  of  its  railroad,  constructed  or  authorized 
to  be  constructed,  and  upon  the  lands  granted  to  said  corporation  in 
said  act,  and  upon  any  other  or  all  of  its  estate,  real,  personal,  or 
mixed,  as  by  said  act,  reference  being  thereto  made,  will  more  fully 
and  at  large  appear. 

And  your  oratoiB  further  show  to  your  honor  that  the  Wiscon- 
sin and  Superior  Railroad  Company  was  duly  organized  under  the 
provisions  of  said  act,  and  did  construct  its  road  as  by  the  terms  of 
said  act  it  was  authorized  to  do,  except  that  portion  thereof  which  was 
afterwards  constructed  by  the  Chicago  and  Northwestern  Railway 
Company,  after  the  consolidation  of  said  two  companies,  as  herein- 
after stated,  and  did  acquire  land  whereon  to  construct  its  said  road, 
and  the  appurtenances  thereof,  in  the  manner  provided  in  said  act, 
paying  full  value  therefor,  and  did  become  seized  of  said  lands  by  a 
title  in  fee-simple  absolute,  as  provided  in  said  act. 

Your  orators  further  show  tnat,  on  the  19th  day  of  August,  A. 
D.  1848,  the  Legislature  of  Wisconsin  passed  another  act,  entitled 
**'  An  act  to  incorporate  the  Madison  and  Beloit  Railroad  Company,'^ 
a  copy  of  which  act  is  herewith  filed,  marked  Exhibit  2,  and  made 
a  part  of  this  bill. 

Your  orators  further  show,  that  by  the  second  section  of  said 
act,  the  corporation  to  be  created  under  and  by  virtue  of  said 
act,  was  authorized  to  construct  a  railroad,  with  one  or  more  rail- 
roads or  tracks,  from  some  convenient  point  in  the  village  of 
Beloit,  in  the  county  of  Rock,  to  the  villasje  of  Janesville,  and 
thence  to  some  convenient  point  of  termination  in  the  village  of 
Madison,  in  the  county  of  Dane;  and,  by  the  seventh  section  of 
ssdd  act.  the  directors  of  the  company  to  be  organized  under  said 
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act,  were  to  have  power  to  make,  from  time  to  time,  all  needful 
rales,  regulations  and  by-laws  tonching  the  business  of  said  com- 
pany, and  to  determine  the  number  of  tracts  and  railways  upon 
said  road,  and  the  width  thereof,  and  the  description  of  carriages 
which  might  be  used  thereon,  and  to  regulate  the  amount  of  tolls 
and  the  manner  of  collecting  the  same  for  the  business  done  upon 
said  road. 

Your  orators  further  show  to  your  honor  that  a  body  corporate, 
by  the  name  and  style  of  the  Madison  and  Beloit  Rauroad  Com- 
pany, was  duly  organized  under  said  act,  and  the  directors  of  said 
company  were  duly  chosen,  and  steps  were  taken,  in  pursuance  of 
the  provisions  of  said  act  to  construct  the  road  named  therein. 

And  your  orators  show  to  your  honor  that  the  act  last  aforesaid 
was  amended  by  an  act  of  the  legislature  of  the  said  State  of  Wis- 
consin, approved  February  4,  1850,  a  copy  of  which  is  hereto  an- 
nexed, marked  Exhibit  3,  and  made  a  part  of  this  bill.  And  by 
said  amendment  the  said  company  was  authorized  to  change  the 
location  of  said  railroad,  and  to  terminate  the  same  at  any  point 
that  it  should  deem  expedient  on  the  south  line  of  the  State  of 
Wisconsin,  and  at  such  termination  as  might  unite  with  any  other 
railroad;  and  said  company  also  was  authorized  by  said  amend- 
ment to  extend  said  road  to  any  point  on  the  Wisconsin  river  that 
it  should  deem  proper,  and  to  increase  its  capital  stock  to  six  hun- 
dred thousand  dollars  ($600,000),  as  by  said  amendment,  to  which 
reference  is  hereby  made,  will  more  fully  and  at  large  appear.  That 
the  act  aforesaid  was  further  amended  by  an  act  parted  by  the  leg- 
islature of  said  State  of  Wisconsin,  approved  February  9, 1850,  a 
copy  of  which  is  hereunto  annexed,  marked  Exhibit  4,  and  made  a 
part  of  this  bill,  by  which  it  was,  among  other  things,  provided, 
that  the  said  company  might  extend  their  road  from  Janesville  to 
Lake  Winnebago,  by  way  of  Fort  Atkinson,  Jefferson  and  Water- 
town,  and  might  add  ten  thousand  shares  of  one  hundred  dollars 
each  to  its  capital  stock,  and  bv  which  act  the  name  of  said  com- 
pany was  changed  to  that  of  Rock  River  Valley  Union  Railroad 
Company;  that  the  charter  of  said  Rock  River  v  alley  Union  Rail- 
road Company  was  amended  by  an  act  of  the  legislature  of  said 
State,  approved  March  11,  1851,  a  copy  of  which  is  nereto  annexed, 
marked  Exhibit  5,  and  made  a  part  of  this  bill,  by  which  amend- 
ment it  was  among  other  things  provided  that  said  company 
should  be  authorized  to  connect  its  road  with  the  road  of  any  rail- 
road company  or  companies  in  the  State  of  Illinois,  or  to  become 
part  owner  or  lessee  of  any  railroad  in  said  State;  and  that  any 
railroad  company  in  said  State  of  Illinois,  duly  organized  under  the 
laws  of  said  State,  might  connect  its  road  with  the  road  of  said 
company,  and  might,  in  like  manner,  with  the  consent  of  said 
companj'^,  become  part  owner  or  lessee  of  said  company,  or  of  any 
of  its  branches,  or  any  portion  thereof  situated  in  the  State  of 
Wisconsin;  and  by  said  act  said  company  was  authorized  and  em- 
powered to  borrow  money  to  be  expended  in  the  construction  and 
equipment  of  its  said  road  and  its  appendages,  and  to  issue  bonds 
for  tne  payment  thereof  in  the  usual  form,  said  bonds  not  to  exceed 
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in  the  aggregate,  at  the  period  of  the  completion  of  said  road, 
three-fourths  of  the  whole  amount  actually  expended  in  said  road 
and  its  appendages,  and  to  make  and  execute  in  the  corporate  name 
of  said  company,  all  necessary  writings,  notes,  bonds,  or  other 
papers,  for  any  liability  that  it  might  incur  in  the  construction  of 
said  road. 

Your  orators  further  show  to  your  honor  that  another  act  was 
passed  by  the  legislature  of  the  State  of  Wisconsin,  entitled,  "An 
act  to  authorize  the  railroad  companies  named  therein  to  consolidate 
their  capital  stock,"  which  act  was  approved  March  10, 1855,  a  copy 
of  .which  act  is  hereunto  annexed,  marked  Exhibit  6,  and  made  a  part 
of  this  bill,  by  which  act  it  was  provided  that  the  Illinois  and  W  is- 
consin  Railroad  Company,  in  the  State  of  Illinois,  which  said  com- 
pany was  then  and  there  a  body  corporate,  duly  incorporated  under 
and  by  virtue  of  the  laws  of  the  State  of  Illinois,  and  the  Rock 
River  Valley  Union  Railroad  Company  in  the  State  of  Wisconsin, 
were  authorized  and  empowered  to  consolidate  the  capital  stock  of  the 
two  companies,  and  to  make  the  two  companies  one,  and  to  place 
the  affairs  and  property  of  the  two  companies  under  the  direction 
of  one  board  of  director,  of  not  more  than  seventeen  nor  less 
than  eleven,  and  that  the  said  companies,  when  so  consolidated  un- 
der the  direction  of  one  board  of  directors,  might  choose  for  itself 
any  name  that  a  majority  of  the  directors  might  deem  fit;  and,  by 
section  five  of  said  act,  it  was  provided  that  the  said  consolidated 
company  should  be  and  remain  subject  to  the  laws  of  the  State  of 
Wisconsin  and  the  State  of  Illinois,  respectively,  and  to  have,  in 
all  respects,  the  same  privileges  es  though  the  consolidation  had 
not  taken  place,  as  by  the  terms  of  said  act,  to  which  reference  is 
hereby  made,  will  more  fully  and  at  large  appear. 

And  your  orators  show  that,  by  virtue  of  the  provisions  of  said 
act,  the  said  roads  were  consolidated  in  the  manner  provided  in  said 
act,  on  the  30th  day  of  March,  A.  D.  1855,  and  that  the  name 
adopted  by  said  consolidated  company  was  the  Chicago,  St.  Paul  & 
Fond  duLac  Railroad  Company;  and  that  the  said  Illinois  and 
Wisconsin  Railroad  Company,  in  the  State  of  Illinois,  had  full 
power,  by  virtue  of  its  charter,  to  become  a  party  to  said  consolida- 
tion, which  charter  was  passed  by  the  general  assembly  of  the  State 
of  Illinois,  approved  February  12,  1851,  and  to  unite  and  consoli- 
date the  said  road  with  any  railroad  company  then  incorporated,  or 
that  might  thereafter  be  incorporated,  in  the  State  of  Wisconsin, 
and  to  place  the  said  road,  when  copsolidated,  under  the  control 
and  supervision  of  a  joint  board  of  directors,  upon  such  conditions, 
provisions,  and  limitations  as  might  be  mutually  agreed  upon  by 
said  railroad  company,  as  by  reference  to  said  act,  wmch  is  hereto 
annexed,  marked  £xhibit  7,  will  more  fully  and  at  large  appear. 

Your  orators  further  show  to  your  honor  that  an  act  was  passed 
by  the  legislature  of  said  state  of  Wisconsin,  which  was  approved 
February  12, 1857,  entitled  "  An  act  to  authorize  the  Chicago,  St. 
Paul  and  Fond  du  Lac  Railroad  Company  and  the  Wisconsm  and 
Superior  Railroad  Company  to  consolidate,"  by  the  terms  of  which 
act  it  was  provided  that  the  said  Wisconsin  and  Superior  Railroad 
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Company  might  consolodate  its  property  and  franchises  named  in 
said  act  with  the  property  and  franchises  of  the  said  Chicago,  St. 
Paul  and  Fond  du  Lac  Railroad  Company;  and  said  consolidated 
company  was  vested  by  said  act  with  all  tne  rights,  privileges  and 
franchises  which  before  the  passage  of  the  act  belonged  to  either 
the  said  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  or 
the  said  Wisconsin  and  Superior  Railroad  Company,  among  which 
was  the  r^ht  to  construct  and  operate  a  railroad  from  the  city  of 
Fond  du  Lac,  aforesaid,  northwardly,  to  the  Wisconsin  State  Line, 
a  copy  of  which  is  hereto  annexed,  marked  Exhibit  7^,  and  made  a 
part  of  this  bill. 

Your  orators  further  show  that  in  pursuance  of  the  authority  con- 
ferred by  said  act,  on  the  5th  day  of  March,  A.  D.  1859,  the  said 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  and  the  said 
Wisconsin  and  Superior  Railroad  Company  were  consolidated  into 
one  corporation  in  the  manner  specified  in  the  said  act,  and  that 
the  said  consolidated  corporation  was  known  by  the  name  of  the 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company. 

Your  orators  further  show  to  your  honor  that,  after  the  consol- 
idation aforesaid,  an  act  was  passed  by  the  legislature  of  the  State 
of  Wisconsin,  which  was  approved  March  14,  1859,  by  which  it 
was  provided  that,  in  case  the  railroad  of  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company,  or  any  part  of  the  said  railroad 
lying  within  the  said  State,  should  be  sold  by  virtue  of  any  mort- 
gage, deed  or  deeds  of  trust,  either  by  foreclosure  or  other  proceed- 
ing in  law  or  equity,  or  by  advertisement  in  pursuance  of  tne  pow- 
er or  authority  in  any  such  mortgage  or  deed  of  trust  contained, 
the  purchaser  or  purchasers  in  any  such  case,  his  or  their  associates, 
successors  or  assigns,  if  desiring  to  form  a  corporation  under  and 
by  virtue  of  the  laws  of  said  State,  or  of  the  States  of  Illinois  or 
Michigan,  or  any  or  all  of  said  States,  might  file  in  the  oflSce  of 
the  Secretary  of  State  of  said  State  of  Wisconsin  a  certificate 
specifying  the  nam^  of  the  said  corporation,  the  number  of  the  di- 
rectors and  the  names  of  the  directors,  which  certificate  should  be 
signed  by  the  said  purchaser  or  purchasers;  and,  upon  the  filing  of 
such  certificate,  the  persons  who  should  have  signed  the  same  should 
be  a  body  politic  and  corporate  by  fhe  name  stated  in  such  certi- 
ficate; and  said  corporation  should  possess  all  the  previous  powers, 
authorities  and  capacities  acquired  oy  the  said  purchaser  or  pur- 
chasers, or  possessed  by  the  said  Chicago,  St.  Paul  and  Fond  du  Lac 
Railroad  Company  by  virtue  of  any  law  of  said  State  of  Wisconsin, 
or  of  the  States  of  Illinois  or  Michigan,  as  by  said  act,  a  copy  of 
which  is  hereto  annexed,  marked  Exhibit  8,  and  made  a  part  of 
this  bill,  will  more  fully  and  at  large  appear.  Your  orators  further 
show  to  your  honor  that  an  act  was  passed  by  the  General  Assem- 
bly of  the  State  of  Illinois,  approved  February  19,  1859,  entitled 
"An  act  to  authorize  the  sale  of  the  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad,^^  and  to  enable  the  purchasers  thereof  to  form  a 
corporation,  a  copy  of  which  act  is  hereto  annexed,  marked  Exhibit 
9,  and  made  a  part  of  this  bill,  by  which  act  the  same  power  was 
conferred  upon  the  Chicago,  St  Paul  and  Fond  du  Lac  Railroad 
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Company  in  the  State  of  Illinois  that  was  conferred  upon  said  rail- 
road company  in  the  State  of  Wisconsin,  by  virtue  of  the  act  of 
Wisconsin  last  aforesaid. 

Your  orators  further  show  to  your  honor  that,  afterward,  to-wit, 
on  the  2d  day  of  June,  A.  D.  1859,  the  said  railroad,  franchises  and 
propertyof  the  said  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad 
Company  were  sold  under  and  by  virtue  of  certain  trust  deeds 
whicn  had  been  given  by  said  company  to  secure  its  indebtedness, 
and  that  the  purchasers  of  said  railroad,  its  property  and  franchises, 
afterward,  on  the  sixth  da^  of  June,  1859,  became  incorporated 
both  in  the  State  of  Illinois  and  Wisconsin,  in  the  manner  provid- 
ed for  in  the  acts  of  said  States  last  aforesaid,  and  that  the  name  of 
the  company  so  formed  was  the  Chicago  and  Northwestern  Rail- 
way Company. 

1  our  orators  further  show  that,  when  the  said  Chicago,  St.  Paul 
and  Fond  du  Lac  road  was  sold,  as  aforesaid,  there  were  not  separ- 
ate sales  of  the  portion  lying  in  Illinois  and  the  portion  lying  in 
Wisconsin,  but  the  entire  road,  from  the  city  of  Chicago,  in  Illi- 
nois, to  the  city  or  town  of  Fond  du  Lac,  in  Wisconsin,  was  sold  as 
a  consolidated  road,  at  Janesville,  in  Wisconsin,  on  the  2nd  day  of 
June,  1859,  and  the  deed  to  the  purchasers  described  the  property 
sold  as  "all  and  singular,  the  railroad  from  Chicago,  in  the  State  of 
Illinois,  via  Woodstock  to  Janesville,  in  the  State  of  Wisconsin, 
and  thence,  via  Watertown,  to  the  city  of  Fond  du  Lac,  in  the 
State  of  Wisconsin." 

Your  orators  further  show  to  your  honor  that  the  legislature  of 
said  State  of  Wisconsin  passed  an  act,  approved  March  8,  1862,  by 
which  was  conferred  upon  said  Chicago  and  Northwestern  Railway 
Company  all  the  rights,  privileges,  powers  and  authority  contained 
in  the  charter  of  the  said  railway  company  and  in  the  charter  of 
the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  and  the 
Wisconsin  and  Superior  Railroad  Company,  to  which  said  Chicago 
and  Northwestern  Railway  Company  is  the  successor,  as  by  the 
provisions  of  said  act,  a  copy  of  which  is  hereunto  annexed  ^  mark- 
ed Exhibit  10,  will  more  fully  and  at  large  appear. 

Your  orators  further  show  to  your  honor  that  the  Oalena  and 
Chicago  Union  Railroad  Company  was  a  corporation  of  the  State 
of  Illinois,  duly  incorporated  under  and  by  virtue  of  the  provisions 
of  an  act  of  the  General  Assembly  ef  said  State,  approved  Janu- 
ary 13,  1836,  entitled  "An  act  to  incorporate  the  Galena  and 
Chicago  Union  Railroad  Company,"  a  copy  of  which  is  hereto  an- 
nexed, marked  Exhibit  11,  and  made  a  part  of  this  bill. 

And  your  orators  further  show  to  your  honor  that  the  Galena 
and  Chicago  Union  Railroad  Company  was  authorized  by  the  terms 
of  the  act  of  the  General  Assembly  of  the  State  of  Illinois,  under 
which  the  same  was  incorporated,  as  aforesaid,  to  prescribe  the 
manner  in  which  the  railroad  specified  in  said  act  should  be  used 
and  the  rates  of  toll  for  the  transportation  of  persons  or  property 
thereon,  and  also  to  borrow  any  sums  of  money  which  might  in  its 
discretion  be  deemed  necessary,  not  exceeding  ite  capital  stock,  to 
aid  in  the  construction  of  its  said  roads,  as  by  reference  to  said  act, 
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which  is  hereby  made  a  part  of  this  bill,  will  more  fully  and  at  large 
appear. 

Your  orators  further  show  to  your  honor  that,  on  the  2d  day  of 
June,  1864,  the  said  Chicago  and  Northwestern  Railway  Company 
and  the  said  Galena  and  Chicago  Union  Railroad  Company  consol- 
idated their  property  and  franchises  into  one  corporation,  by  the 
name  of  the  Chicago  and  Northwestern  Railway  Company,  that 
that  consolidation  was  made  in  pursuance  of  the  laws  of  the  said 
State  of  Wisconsin  and  the  laws  of  the  State  of  Illinois;  that  after- 
wai^ds,  to- wit,  on  the  fifth  day  of  February,  1865,  the  consolidation 
of  said  companies  was  approved  and  ratified  by  an  act  of  the  legisla- 
ture of  the  State  of  Illinois^  approved  February  15,  1865,  entitled 
"  An  act  to  extend  the  powers  of  the  Chicago  and  Northwestern 
Railway  Company,''  by  which  act  it  was  provided  that  said  com- 
pany, as  then  consolidated,  should  have  and  exercise  all  the  power 
theretofore  conferred  by  the  laws  of  said  State,  or  of  any  other 
State,  upon  the  Chicago  and  Northwestern  Railway  Company,  the 
Oalena  and  Chicago  Union  Railroad  Company,  or  any  other  com- 
pany consolidated  with  it,  as  by  section  2  of  the  act  aforesaid,  a 
copy  of  which  is  hereto  annexed,  marked  Exhibit  12,  and  made  a 
part  of  this  bill,  will  more  fully  and  at  large  appear. 

Your  orators  further  show  to  your  honor  that,  by  virtue  of  said 
consolidation,  the  Chicago  and  Northwestern  Railway  Company 
became  vested  with  all  the  rights,  powers,  privileges  and  franchises 
which  had  been  theretofore  conferred  by  the  laws  of  the  State  of 
Illinois  upon  the  Chicago  and  Northwestern  Railway  Company,  the 
Oalena  and  Chicago  Union  Railroad  Company,  or  by  the  laws  of 
the  State  of  Wisconsin  upon  the  said  Wisconsin  and  Superior 
Railroad  Company,  or  upon  the  said  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad  Company,  or  upon  the  said  Chicago  and  North- 
western Railway  Company,  among  which  powers  was  the  author- 
ity and  right  to  demand  and  receive  such  sums  of  money  for  the 
tninsportation  of  persons  and  property,  and  for  the  storage  of  prop- 
erty, as  the  said  railway  company  from  time  to  time  snail  deem 
reasonable. 
That  the  portion  of  the  Chicago  and  Northwestern  Railway  Com- 

Sany's  railroad  in  the  State  of  Wisconsin,  which  extends  from 
'ort  Howard,  in  a  northerly  direction,  to  a  point  at  or  near  the 
mouth  of  the  Menomonee  river,  was  constructed  during  the  year 
1871;  that,  for  the  purpose  of  constructing  said  road,  and  so  much 
of  the  connection  therewith  in  the  State  of  Michigan  as  lies  be- 
tween the  north  line  of  the  State  of  Wisconsin  and  the  line  of  rail- 
road of  the  Chicago  and  Northwestern  Railway  Company  in 
Michigan,  known  as  the  Peninsula  Division,  as  hereinafter  stated, 
the  said  Chicago  and  Northwestern  Railway  Company,  under  the 
power  given  to  it,  as  aforesaid,  by  the  laws  of  the  State  of  Wiscon- 
sin, on  the  first  day  of  June,  A.  D„  1871,  issued  its  bonds  called  the 
Menomonee  Extension  First  Mortgage  Sinking  Fund  Gold  Bonds, 
to  the  amount  of  two  millions  seven  hundred  thousand  dollars 
($2,700,000)  and  numbered  from  1  to  3,400  inclusive,  of  which  said 
bonds  1,400  were  for  the  sum  of  five  hundred  dollars  ($500)  each, 
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and  two  thousand  were  for  the  sum  of  one  thousand  dollars  ($1,000) 
each;  that  the  bonds  of  $500  each  were  numbered  from  (1)  to  1,- 
400  inclusive,  and  the  bonds  of  $1,000  each  were  numbered  from 
1,401  to  3,400  inclusive;  that  a  copy  of  said  bonds,  varying  only  in 
number,  is  hereto  annexed,  marked  Exhibit  13,  and  made  a  part  of 
this  bill,  and  reference  is  hereby  made  to  the  same  for  greater  cer- 
tainty; that  said  bonds  were   made  payable  to  your  orator,  the 
Farmers'  Loan  and  Trust  Company  of  the  city  of  New  York,  and 
to  secure  the  payment  of  said  bonds,  the  said  Chicago  and  North- 
western Railway  Company,  on  the  first  da^'^  of  June,  A.  D.  1871,  ex- 
ecuted and  delivered  to  the  said  Farmers'  Loan  and  Trust  Company, 
a  corporation  of  the  State  of  New  York,  in  the  city  of  New  York, 
its  trust  deed,  and,  by  said  trust  deed,  said  railway  company,  for  the 
purpose  of  securing  the  payment  of  the  principal  and  interest  of 
said  bonds,  [the  interest  being  seven  per  cent,  per  annum,  payable 
semi-annually  on  the  first  days  of  June  and  December  in  each  year, 
in  gold  coin  of  the  United  States,  the  principal  of  said  bonds  being 
payable  to  the  bearer  thereof  in  gold  coin  of  the  United  States,  on 
the  first  day  of  June,  1911,]  ff  ran  ted,  bargained,  sold  and  conveyed 
to  the  said  Farmers'  Loan  and  Trust  Company,  the  railroad  of  said 
Chicago  and  Northwestern  Railway  Company,  then  being  con- 
structed from  the  town  of  Fort  Howard,  in  the  Staife  of  Wisconsin, 
to  a  junction  with  the  line  of  railroad  in  Michigan,  owned  by  the 
said  Chicago  and  Northwestern  Railway  Company,  known  as  the 
Peninsula  Division,  being  a  distance  of  about  120  miles,  including 
all  the  riailways,  ways,  rights  of  way,  depot-grounds,  and  other 
lands,  of  track^,  bridges,  viaducts,  culverts,  fences  and  other  struct- 
ures, of   depots,  station-houses,  engine-houses,  car-houses,  freight- 
houses,  wood-houses,  and  othei;  buildings,  and  of  machine  or  other 
shops,  whether  then  held  or  thereafter  acquired  for  use  in  con- 
nection with  said  railroad  or  the  business  thereof,  and  including  all 
locomotives,  tenders,  cars  and  other  rolling  stock,  and  equipment, 
tools,  implements,  fuel  and  materials  for  constructing,  operating,  re- 
pairing, or  replacing  the  said  railroad  or  any  part  thereof,  or  any  of 
its  equipment  or  appurtenances,  whether  then  held  or  thereafter  to 
be  acquired,  all  of  which  were  thereby  declared  to  be  appurtenances 
and  fixtures  of  the  said  railroad,  and  included  also  all  franchises 
connected  with  or  relating  to  the  said  railroad,  or  the  construction, 
maintenance  or  use  thereof  then  held  or  thereafter  to  be  acquired  by 
said  railroad  company,  including  the  franchise  to  be  a  corporation, 
together  with  all  and  singular  tenements,  hereditaments  thereto  be- 
longing, as  by  said  deed  of  trust,  a  perfect  copy  of  which  is  hereto 
annexed,  marked  Exhibit  14,  and  made  a  part  of  this  bill,  will  more 
fully  and  at  large  appear. 

And  your  orators  further  show  to  your  honor  that  the  said 
$2,700,000  in  bonds,  as  aforesaid,  were  sold  by  the  said  Chicago  and 
Northwestern  Railway  Company,  and  the  proceeds  thereof  were 
used  in  the  construction  of  the  railway  aforesaid,  and  in  equipping 
the  same,  and  that  your  orator,  Henry  R.  Pierson,  afterwards  be- 
came the  owner,  by  purchase,  for  a  full  and  fair  consideration,  of 
$25,000  of  said  bonds,  to  wit:  to which  bonds  are 
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now  owned  and  held  by  your  orator,  Henry  R.  Pierson,  and  are  in 
no  way  paid  or  extinguished,  except  as  to  the  interest,  which  has 
been  paid  as  it  accrued;  and  your  orator  has  no  security  for  the 
payment  of  the  said  bonds,  except  the  security  furnished  hiin  by 
the  trust  deed  to  the  said  Farmers'  Loan  and  Trust  Company  here- 
inbefore set  forth. 

And  your  orators  further  show  that  an  act  was  passed  by  the 
legislature  of  the  State  of  Wisconsin,  approved  February  17,  1871, 
entitled,  "An  act  to  authorize  the  Chicago  and  Northwestern  Rail- 
road Company  to  consolidate  with  the  Saraboo  Air-Line  Railroad 
Company,  and  other  railroad  companies  therein  named,  which  act 
is  published  in  the  private  and  local  laws  of  the  State  of  Wiscon- 
sin for  the  vear  1871,  page  106,  a  copy  of  which  is  hereto  annexed, 
marked  Exnibit  15,  and  made  a  part  of  this  bill;  that,  by  the  terms 
of  said  act,  the  Chicago  and  Northwestern  Railway  Company  was 
authorized  and  empowered  to  consolidate  its  stock,  property,  and 
franchises  with  the  stock,  property,  and  franchises  ol  the  Baraboo 
Air  Line  Railroad  Company,   and  with  certain  other  companies 
therein  named;  that  such  company,  when  consolidated,  should  have 
and  exercise  all  the  powers  then  conferred  by  the  laws  of  the  said 
State  of  Wisconsin,  or  of  any  other  State,  upon  either  of  said  com- 
panies, and  should  have  power  to  construct  and  operate  a  line  of 
railroaid,  so  as  to  connect  the  main  line  authorized  to  be  constructed 
by  the  said  Baraboo  Air  Line  Railroad  Company  with  the  line  of 
any  railroad  or  railway  line  in  Wisconsin,  west  of  the  range  line  di- 
viding ranges  two  and  three  east  of  the  fourth  principal  meredian, 
and  to  operate  the  whole  or  any  portions  of  the  line,  or  either  or 
any  portions  of  the  same,  in  the  said  acts  named,  as  one  consoli- 
dated line.    And  said  consolidated  •company  was  also,  by  said  act, 
authorized,  in  its  corporate  capacity,  to  borrow  any  sum  or  sums  of 
money,  and  to  make,  execute,  and  deliver,  in  or  out  of  said  State  of 
Wisconsin,  all  necessary  writings,  notes,  or  bonds  to  secure  the 
payment  thereof,  or  for  any  other  purpose,  and  to  make,  execute, 
and  deliver  a  mortgage  or  mortgages,  upon  the  whole  or  any  por- 
tion of  its  property,  to  secure  the  payment  of  such  writiMgs,  notes, 
or  bonds;  tnat,  afterwards,  to  wit,  on  the  10th  day  of  March,  A.  D. 
1871,  the  stock,  property,  and  franchises  of  the  said  Chicago  and 
Northwestern  Railway  Company  were  consolidated  with  the  stock, 
property,  and  franchises  of  the  said  Baraboo  Air  Line  Railroad 
Company,  under  and  by  virtue  of  the  authority  conferred  by  said 
act,  and  in  pursuance  of  the  provisions  thereof. 

Your  orators  further  show  that,  for  the  purpose  of  constructing 
that  portion  of  the  railway  of  the  said  Chicago  and  Northwestern 
Railway  Company,  in  the  State  of  Wisconsin,  extending  from  the 
city  of  Madison  in  said  State,  to  a  junction  with  the  La  Crosse, 
Trempeleau  and  Prescott  Railroad,  in  the  county  of  La  Crosse,  be- 
ing a  distance  of  about  one  hundred  and  twenty-six  miles,  the  said 
Chicago  and  Northwestern  Railway  Company  did,  on  the  first  day 
of  April,  A.  D.  1871,  issued  a  series  of  bonds  to  be  called  the 
Chicago  and  Nort  hwestern  Railway  Company's  Madison  Extension 
First  Mortgage  Si  nking  Fund  Gold  Bonds,  which  amount,  in  the 
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aggregate,  to  $3,150,000,  consisting  of  1,300  bonds  each  for  $500, 
numl^ring  from  1  to  1,300  inclusive,  and  2,500  bonds,  each  for 
$1,000,  numbering  from  1,301  to  3,800  inclusive,  said  issue  being  at 
the  rate  of  $25,000  per  mile  of  the  railroad  aforesaid,  which  said 
bonds  were  made  payable  to  the  Farmers'  Loan  and  Trust  Com- 
pany of  the  city  of  rfew  York,  or  to  the  bearer  of  said  bond;  that 
said  bonds  were  made  payable  in  the  city  of  New  York,  on  the 
first  day  of  April,  A.  D.  1911,  bearing  interest  at  the  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually,  on  the  first  days  of 
April  and  October,  in  each  year,  in  gold  coin  of  the  United  States, 
on  the  presentation  and  surrender  of  the  coupons  annexed  to  said 
bonds,  as  they  severally  become  due,  a  copy  of  which  bonds,  vary- 
ing only  in  the  numbers,  is  hereto  attached,  marked  Exhibit  16, 
and  made  a  part  of  this  bill. 

Your  orators  further  show  that,  for  the  purpose  of  securing  the 
said  bonds,  said  Chicago  and  Northwestern  Railway  Company  exe- 
cuted and  delivered  to  the  said  Farmers'  Loan  and  Trust  Company 
its  deed  of  trust,  by  which  it  conveyed  to  said  Loan  and  Trust 
Company,  all  and  singular,  its  railroad  then  being  constructed  from 
the  city  of  Madison,  in  the  State  of  Wisconsin,  to  a  junction  with 
the  La  Crosse,  Trempeleau  and  Prescott  Railroad,  near  the  city  of 
La  Crosse,  being  a  distance  of  about  126  miles,  with  all  the  appur- 
tenances thereto,  as  the  same  are  enumerated  and  specified  in  said 
deed  of  trust,  a  copy  of  which  deed  of  trust  is  hereto  annexed, 
marked  Exhibit  17,  and  made  a  part  of  this  bill. 

Your  orators  further  show  that  said  Madison  Extension  Gold 
Bonds,  so  secured,  were  sold  and  transferred  by  said  railway  com- 
pany, and  that  your  orator,  William  Frederik  riek,  purchased  said 
bonds  to  the  amount  of  $12,000,  of  which  he  is  now  the  owner 
and  holder,  and  which  are  unpaid  and  unsecured  except  by  the 
trust  deed  aforesaid;  and,  also,  that  your  orator,  William  Frederik 
Piek,  purchased,  for  a  valuable  consideration,  Menomonee  Exten- 
sion Gold  Bonds  herein-before  described,  to  the  amount  of  $20,000, 
of  which  he  is  now  the  legal  owner  and  holder,  and  which  are  un- 
paid and  unsecured,  except  by  the  trust  deed  hereinbefore  described. 

Your  orators  further  show  to  your  honor  that,  on  or  about  the 
10th  day  of  March,  A.  D.  1862,  the  Winona  and  St.  Peter  Railroad 
Company  became  incorporated  under  and  by  virtue  of  the  laws  of 
the  State  of  Minnesota,  and  that  by  the  laws  of  the  said  State  of 
Minnesota,  the  said  Winona  and  St.  Peter  Railroad  Company  was 
aathorized  and  empowered  to  borrow  money  and  to  issue  its  bonds 
therefor,  to  be  secured  by  mortgages  or  deeds  of  trust  upon  the 
property  of  said  company,  and  that  in  pursuance  of  such  authority, 
the  said  Winona  and  St.  Peter  Railroad  Company,  on  the  —  day  of 

,  A.  D. ,  issued  its  bonds  for  the  sum  of ,  which 

were  made  payable  to ,  and  secured  by  a  certain  deed 

of  trust,  given  by  said  Winona  and  St.  Peter  Railroad  Company, 

npon  its  railroad  property  and  franchises,  to ,  trustee, 

wnich  bonds  were  guaranteed  by  the  said  Chicago  and  Northwestern 
Railway  Company,  under  and  by  virtue  of  an  act  of  the  legislature 
of  the  State  of  Wisconsin,  approved  March  10,  1871,  entitled  "  An 
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act  to  amend  chapter  337  of  the  private  and  local  laws  of  1870, 
entitled  an  act  to  authorize  the  Cnicaffo  and  Northwestern  Rail- 
way Company  to  guarantee  certain  Donds  therein  named,"  ap- 
proved March  15,  1S70,  a  copy  of  which  act  is  hereto  annexed, 
marked  Exhibit  17^,  and  made  a  part  of  this  bill. 

Your  orators  further  show  to  your  honor  that  an  act  was  passed 
by  the  legislature  of  the  State  of  Wisconsin,  approved  March  6, 
1857,  entitled  "  An  act  to  incorporate  the  La  Crosse,  Trempeleau 
and  Prescott  Railroad  Company,  by  the  terms  of  which  the  com- 
pany incorporated  under  blie  said  act  was  authorized  to  locate  and 
construct,  and  perpetually  to  have,  use  and  enjoy  a  railroad  with 
one  or  more  railroads  or  tracks,  from  some  point  in  the  city  of  La- 
Crosse,  by  way  of  Trempealeau  and  Fountain  City,  to  Prescott, 
with  such  branches  for  communication  with  Milwaukee  and  La- 
Crosse  Railroad  as  should  be  determined  by  said  company,  and  to 
connect  their  said  railroad  with  any  other  railroad  in  said  State, 
and  to  make  any  contract  or  agreement  which  they  might  think 
proper,  with  any  other  railroad  company,  for  the  leasing  or  the  pur- 
chasing of  any  part  of  said  road,  or  to  lease  or  to  sell  to  any  other 
railroad  company  or  persons  the  w^hole  or  any  part  of  the  railroad 
of  said  company,  and  to  establish  and  regulate  their  tolls  and  charges 
for  the  t]:ansportation  of  freight  and  passengers,  and  the  storage  of 
freight,  and  to  collect  all  sucn  tolls  and  charges,  and  to  borrow  any 
sum  or  sums  of  money,  and  to  make,  execute  and  deliver,  in  or  out 
of  said  State,  all  necessary  writing,  notes,  bonds,  mortgages  or  other 
papers  and  securities,  in  amount  and  kind  as  might  he  deemed  ex- 
pedient by  said  corporation,  in  consideration  of  any  such  loan  or 
any  discharge  of  any  liabilities  that  might  be  incurred  in  the  con- 
struction, repair,  equipment  or  operation  of  said  road  as  by  said  act, 
a  copy  of  which  is  hereto  annexed,  marked  Exhibit  18,  and  made  a 
part  of  this  bill,  will  more  fiilly  and  at  large  appear. 

Your  orators  further  show  to  your  honor  that,  under  and  by  vir- 
tue of  the  provisions  of  said  act,  the  said  La  Crosse,  Trempealeau  and 
Prescott  Railroad  Company  was  organized  and  did  proceed  to  con- 
struct its  road,  and,  for  that  purpose,  did  borrow  the  sum   of 

and  issue  its  bonds  therefor,  and  the  payment  thereof  was  guaran- 
teed by  the  said  Chicago  and  Northwestern  Railway  Company  in 
pursuance  of  the  authoriky  conferred  by  the  act  of  the  g'^neral  as- 
sembly of  the  State  of  Wisconsin,  approved  March  10, 1871,  above 
referred  to. 

And  your  orators  further  show  that,  of  the  bonds  so  issued  by 
the  La  Crosse,  Trempealeau  and  Prescott  Railroad  Company,  your 
orator,  Moses  Taylor,  purchased,  for  a  valuable  consideration,  the 
amount  of  $101,000,  of  which  he  is  now  the  holder  and  owner,  and 
the  payment  of  which  is  guaranteed  by  the  said  Chicago  and  North- 
western Railway  Company,  under  and  by  virtue  of  the  provisions 
of  the  said  act  of  March  10, 1871;  and  that  the  said  Moses  Taylor 

Wrchased,  for  a  full  and  valuable  consideration,  the  bonds  of  the 
inona  and  St.  Peter  Railroad  Company,  aforesaid,  to  the  amount 
of  $115,000,  of  which  bonds  he  is  now  the  owner  and  holder,  and 
which  bonds  are  guaranteed  by  the  said  Chicago  and  Northwestern 
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Railway  Company,  in  the  manner  prescribed  in  said  act  of  March 
10, 1871;  and  in  pursuance  of  the  authority  given  by  said  act;  and 

your  orator,  the  said  Moses  Taylor,  is  the  bolder  and  owner 

of  bends  issued  by  the  Chicago  and  Northwestern  Railway  Com- 
pany, entitled,  '*  Consolodated  Sinking  Fund  Bonds,"  issued  and 
bearing  date  February  1, 1865,  and  payable  February  1,  1915,  with 
interest  at  the  rate  of  7  per  cent.,  payable  annually,  which  bonds 
were  issued  by  said  railway  company,  under  the  authority  of  the 
laws  of  the  State  of  Wisconsin,  and  which  are  wholly  unpaid. 

Your  orators  show  to  your  honor  that  the  said  Chicago  and  North- 
western Railway  Company,  on  the  30th  day  of  November,  A.  D. 
1872,  for  the  purpose  of  consolidating  the  various  outstanding  debts 
for  which  said  company  was  liable,  as  staled  in  the  trust  deed  hereinaf- 
ter named,  and  for  the  purpose  of  fully  completing  and  equiping  its 
various  lines  of  railroad  described  in  said  trust  deed,  determined  to 
issue  bonds^  amounting  in  the  aggregate  to  $48,000,000,  and  to  se- 
cure the  same  by  a  deed  of  trust  upon  the  entire  line  of  railroad 
property  and  franchises  owned  by  said  company,  and  upon  the  rail- 
roads, franchises  and  property  of  the  several  railroad  companies 
whose  capital  stock  was  then  owned  in  whole  or  greater  part  by  the 
said  Chicago  and  Northwestern  Railway  Company,  upon  the  con- 
solidation of  Kaid  companies  with  the  said  Chicago  and  Northwest- 
ern Railway  Company  in  the  manner  stated  in  the  said  deed  last 
mentioned;  and,  in  pursuance  of  authority  conferred  upon  the  said 
Railroad  company  by  virtue  of  the  laws  of  the  State  of  Wisconsin  and 
of  the  State  of  Illinois,  the  said  Chicago  and  Northwestern  Railway 
Company  did  issue,  for  the  purposes  aforesaid,  of  the  series  of  bonds, 
the  sum  of  $8,955,000,  which  Donds  were  payable  on  the  first  day  of 
December,  A.  D.  1902,  in  gold  coin  of  the  United  States,  with  in- 
terest at  seven  per  cent,  per  annum,  payable  semi-annually  in  gold 
coin,  on  the  first  days  of  June  and  December,  a  portion  of  which 
bonds  were  coupon  bonds,  of  which  a  copy  is  herewith  filed,  marked 
Exhibit  18^,  and  made  a  part  of  this  bill;  and  a  portion  were  in- 
terest bonds,  a  copy  of  which  is  herewith  filed,  marked  Exhibit  19, 
and  made  a  part  of  this  bill;  and  to  secure  the  payment  of  said 
bonds,  the  said  Chicago  and  Northwestern  Railway  Company  ex- 
ecuted and  delivered  to  the  Union  Trust  Company  of  New  \  ork,  a 
trust  deed,  and  upon  the  following  lines  of  railway,  owned  and  opera- 
ted by  the  said  Chicago  and  Northwestern  Railway  Company,  to-wit: 

From  Chicago,  in  the  State  of  Illinois,  to  Negaunee,  in  the  State 
of  Michigan. 

From  Chicago  to  the  east  bank  of  the  Mississippi  River,  opposite 
Clinton. 

From  Turner  Junction  to  Freeport,  in  the  State  of  Illinois. 

From  Kenosha,  in  the  State  of  Wisconsin,  to  Rockford,  in  the 
State  of  Illinois. 

From  Belvidere,  in  the  State  of  Illinois,  to  the  La  Crosse,  Trem- 
peleau  and  Prescott  Railroad  Junction,  in  the  State  of  Wisconsin. 

From  El^n,  in  the  State  of  Illinois,  to  Geneva  Lake,  in  the  State 
of  Wisconsin,  including  the  Elgin  and  State  Line,  and  tlie  State 
Line  and  Union  Railroads,  and  all  the  right,  title,  and  interest  of 
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the  said  Chicago  and  Northwestern  Railroad  Company  in  and  to 
the  Chicago,  Iowa,  and  Nebraska,  and  the  Cedar  Rapids  and  Mis- 
souri River  Railroads,  extending  from  the  east  bank  of  the  Missis- 
sippi River,  opposite  Clinton  to  Council  Bluffs,  in  the  State  of  Iowa, 
including  the  bridge  across  the  Mississippi  River,  at  Clinton,  with 
the  branch  railroad  from  Clinton  to  Lyons,  in  the  State  of  Iowa, 
and  which  are  leased  in  perpetuity  to  the  said  Chicago  and  North- 
western Railway  Company,  with  all  the  appurtenances  of  said  rail- 
roads, BB  the  same  are  described  in  said  trust  deed,  a  copy  of  which 
is  herewith  filed  and  marked  Exhibit  20,  and  made  a  part  of  this 
bill.  Of  the  sum  of  $48,000,000  mentioned  in  said  deed,  the  amount 
of  $18,749,500  of  said  bonds  were  reserved  and  could  only  be  issued 
at  the  option  of  said  company  for  and  in  place  of  the  like  amount 
of  any  issue  of  said  bonds  which  constituted  at  that  date  all  of  the 
outstanding  debt  of  said  company  and  of  the  couipanies  embraced 
in  the  consolidation  as  specified  in  said  mortgage  deed;  and  there 
was  also  reserved  in  said  mortgage  the  further  amount  of  $16,599, 
000  of  bonds  to  provide  in  like  manner  for  the  retirement  and  ex- 
change of  the  bonds  of  other  companies  for  which  the  said  Chicsr- 
go  and  Northwestern  Railway  Company  is  liable,  among  which  were 
the  bonds  of  the  La  Crosse,  Trempeleau  and  Prescott  Railroad 
Company,  and  of  the  Winona  and  St.  Peter  Railroad  Company,  held 
and  owned  by  your  orator,  Moses  Taylor,  as  aforesaid,  and  of  said 
sum  of  $48,000,000,  the  residue  not  reserved,  as  aforesaid,  amount- 
ing to  the  sum  of  $12,651,000,  was,  for  the  most  part,  expended  in 
the  construction  and  equipment  of  the  railroads  of  said  company 
in  the  State  of  Wisconsin;  and  the  amount  so  reserved,  as  aforesaid, 
is  the  amount  for  which  the  said  Chicago  and  Northwestern  Rail- 
way Company  was  liable  at  the  time  of  the  issue  of  said  mortgage 
upon  all  its  bonded  debts,  and  upon  the  bonds  of  other  companies 
for  which  the  said  Chicago  and  Northwestern  Railway  Company 
had  legally  become  liable. 

And  your  orators  further  show  to  your  honor,  that  your  orator, 
William  Frederik  Piek,  is  the  owner  and  holder  of  the  said  Chicago 
and  Northwestern  Railway  Company's  General  Consolidated  Gold 
Bonds  to  the  amount  of  $217,000,  which  were  purchased  by  him 
for  a  full  consideration,  and  v^hich  are  unpaid  and  unsecured,  ex- 
cept by  the  trust  deed  aforesaid. 

Your  orators  further  show  to  your  honor,  that  said  consolidated 
company  was  the  owner  of  the  railways  extending  from  Chicago, 
in  the  State  of  Illinois,  to  Negaunee,  in  the  State  of  Michigan; 
from  Chicago  to  the  east  bank  of  the  Mississippi  river;  from  Tur- 
ner Junction  to  Freeport,  in  the  State  of  Illinois;  from  Kenosha, 
in  the  State  of  Wisconsin,  to  Rockford,  in  the  State  of  Illinois; 
from  Belvidere,  in  the  State  of  Illinois,  to  a  junction  vrith  the  La 
Crosse,  Trempeleau  and  Prescott  Railroad,  near  La  Crosse,  in  the 
State  of  Wisconsin;  from  Elgin,  in  the  State  of  Illinois,  to  Geneva 
Lake,  in  the  State  of  Wisconsin,  including  the  Elgin  and  State 
Line,  and  the  State  Line  and  Union  railroads;  that  said  Chicago 
and  Northwestern  Railway  Company  had,  by  the  terms  of  said 
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consolidation  and  by  the  issue  of  its  own  bonds,  as  hereinafter 
stated,  become  indebted  to  various  persons,  as  follows: 

Upon  preferred  sinking  fund  bonds,  Chicago  and  Northwestern 
Railway  Company,  dated  July  Ist,  1859,  payable  in  1865,  $1,245,- 
500. 

Upon  funded  coupon  bonds  of  the  Chicago  and  Northwestern 
Railway  Company,  dated  August  1st,  1861,  payable  1883,  $755,000. 

Upon  general  first  morgage  bonds  of  the  Chicago  and  North- 
western llailway  Company,  dated  July  1st,  1859,  payable  1885, 
$3,588,000. 

Appleton  Extension  bonds  of  the  Chicago  and  Northwestern 
Railway  Compan}',  dated  November  Ist,  1860,  payable  1885. 

Oreen  Bay  Extension  bonds  of  the  Chicago  and  Northwestern 
Railway  Company,  dated  April  1,  1860,  payable   1885,  $289,000. 

Seven  per  cent,  equipment  bonds  of  the  Chicago  and  Northwest- 
ern Railway  Company,  dated  January  1, 1863,  payable  1874,  $101,- 
000. 

First  mortgage  bonds.  Galena  and  Chicago  Union  Railroad  Com- 
pany, dated  June  1, 1853,  payable  1882,  $1,785,000. 

Second  mortgage  bonds  of  the  Galena  and  Chicago  Union  Rail- 
road Company,  dated  May  1, 1855,  payable  1875,  $948,000. 

Mississippi  river  bridge  bonds  of  the  Galena  and  Chicago  Union 
Railroad  Company,  dated  January  1,  1864,  payable  1884,  $200,- 
000. 

Bonds  of  the  Galena  and  Chicago  Union  Railroad  Company, 
issued  for  the  purchase  of  the  Elgin  and  State  Line  Railroad,  dated 
November  2, 1863.  payable  1878,  $135,000. 

First  mortgage  bonds  of  the  Peninsula  Railroad  Company,  in 
Michigan,  dated  May  5, 1864,  payable  1898,  $695,000. 

First  Mortgage  bonds  on  the  Beloit  and  Madison  Railroad  Com- 
pany, dated  January  1, 1863,  payable  1888,  $324,000. 

The  consolidated  sinking  fund  bonds  of  the  Chicago  and  North- 
western Railway  Company,  dated  January  16,  1865,  payable  1915. 
$2,686,000. 

Madison  Extension  first  mortgage  sinking  fund  gold  bonds,  dated 
April  1, 1871,  payable  1911,  $3,150,000. 

Menomonee  Extension  first  mortgage  sinking  fund  gold  bonds, 
dated  June  1, 1871,  payable  1911,  $2,700,000,  amounting  in  the  ag- 
gregcte  to  the  sum  of  $18,749,500. 

Your  orators  further  show  to  your  honor  that  the  said  Chicago 
and  Northwestern  Railway  Comi)any  is  the  owner  in  whole  or  in 
greater  part  of  the  stock  of  certain  other  railroad  companies  in  the 
States  of  Illinois,  Wisconsin,  Iowa  and  Minnesota  and  in  the  Ter- 
ritory of  Dakota,  the  several  railroads  of  which  companies  are 
leased  in  perpetuity  to  the  said  Chicago  and  Northwestern  Railway 
Company,  and  are  operated  and  controlled  by  it  by  virtue  of  its  in- 
terest therein,  ss  hereinafter  specified,  to- wit: 

The  Chicago  and  Milwaukee  Railroad,  from  Chicago,  in  the  State 
of  Illinois,  to  Milwaukee  in  the  State  of  Wisconsin. 

The  La  Crosse,  Trempeleau  and  Prescott  Railroad,  in  Wisconsin, 
from  its  junction  with  the  Chicago  and  Northwestern  Railway, 
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near  La  Crosse,  to  the  bridge  across  the  Mississippi  River,  near 
Winona. 

The  Winona  and  St.  Peter  Railroad,  from  Winona,  in  the  State 
of  Minnesota,  to  the  Big  Sioux  River,  including  the  Winona  &  St. 
Peter  Railroad  in  the  Territory  of  Dakota,  and  the  bridge  across  the 
Mississippi  River,  at  Winona,  with  the  branch  to  Manxato,  known 
as  the  Winona,  Mankato  and  New  Ulm  Railroad. 

The  Iowa  Midland  Railway,  from  a  point  on  the  Chicago,  Iowa 
and  Nebraska  Railroad,  near  Clinton,  to  Anamosa,  in  the  State  of 
Iowa;  and  the  Northwestern  Union  Railroad,  from  Milwaukee  to 
Fond  du  Lac,  in  the  State  of  Wisconsin,  with  a  branch  to  Lodi  and 
a  branch  to  the  iron  mines  in  Dodge  county,  Wisconsin. 

The  St.  Charles  Railroad,  from  the  town  of  St.  Charles  to  the 
town  of  Batavia,  in  the  State  of  Illinois;  and  the  branch  from 
Stan  wood  to  Tipton,  in  the  State  of  Iowa,  known  as  the  Stan- 
wood  and  Tipton  Railroad;  and  that  the  said  several  railroad  com- 
panies, whose  stock  is  owned  by  the  said  Chicago  and  Northwestern 
Railway  Company,  as  aforesaid,  have  severally  issued  bonds,  secur- 
ed by  trust  deeds  or  mortgages  upon  their  respective  lines  of  rail- 
road severally,  with  their  equipment  and  appurtenances,  and  upon 
the  franchises  of  said  companies  respectively;  which  said  bonds 
now  outstanding  amount  in  the  aggregate  to  the  sum  of  $16,599,- 
500,  the  payment  of  which  has  been  .assumed  by  the  said  Chicago 
and  Northwestern  Railway  Company,  as  follows:* 

First  Mortgage  bonds  of  the  Milwaukee  and  Chicago  Railroad 
Company,  dated  May  1,  1854,  payable  1874,  $397,000. 

Second  mortgs^e  bonds  of  the  Milwaukee  and  Chicago  Railroad 
Company,  dated  Feb.  1,  1854,  pavable  1874,  $182,000. 

Third  mortgage  bonds  of  the  Milwaukee  and  Chicago  Railroad 
Company,  dated  August  1, 1863,  payable  1898,  $1,135,000. 

La  Crosse,  Trempeleau  and  Prescott  Railroad  Company's  first 
mortgage  bonds,  dated  April  1,  1868,  payable  1878,  $1,000,000. 

Winona  and  St.  Peter  Railroad  Company's  first  mortgage  bonds, 
dated  January  1, 1867,  payable  1887,  $2,750,000. 

Winona  and  St.  Peter  Railroad  Companv's  second  mortgage 
bonds,  dated  November  1, 1867,  payable  1907,*  $1,650,000. 

Winona  and  St.  Peter  Railroad  Extension  first  mortgage  sink- 
ing fund  gold  bonds,  dated  December  1, 1871;  payable,  1916,  $4,375, 
000. 

Winona  and  St.  Peter  Railroad  Company,  of  Dakota,  same  class, 
for  completion  of  road  in  Dakota,  $250,000, 

Iowa  Midland  Railway  Company's  first  mortgage  bonds,  dated 
October  1, 1870,  payable  1900,  $1,350,000. 

Northwestern  Union  Railway  Companv's  first  mortgage  sink- 
ing fund  gold  bonds,  dated  June  1, 1872,  payable  1917,  $3,600,000. 
The  payment  of  all  which  bonds  has  been  assumed  by  the  said  Chi- 
cago and  Northwestt^m  Railway  Company,  and  for  which  it  is  now 
liable. 

Your  orators  further  show  to  your  honor,  that,  as  they  are  in- 
formed and  believe,  the  total  cost  of  all  the  railroads  of  the  Chicago 
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and  Northwestern  Railway  Company,  to  March  31,  1874,  was  the 
sum  of  $65,090,805.12. 

The  total  earnings  of  the  said  railways  for  the  year  ending  Dee- 
cember  31, 1873,  was  the  sum  of  $13,816,464.59. 

Your  orators  further  show  that  the  total  earnings  of  said  rail- 
way company,  in  the  State  of  Wisconsin,  for  the  year  ending  Dec- 
ember 31,  1873,  were  the  sum  of  $3,190,523,64. 

The  total  cost  of  the  railway  of  said  company,  in  the  State  of 
Wisconsin,  was  the  sum  of  $28,074,317.35. 

The  total  operating  expenses  of  the  said  railroad  company,  in 
the  State  of  Wisconsin,  for  the  year  ending  December  31,  1873, 
were  the  sum  of  $2,099,850.66. 

Your  orators  further  show  that  more  than  seventy  per  cent,  of 
the  earnings  of  said  company,  in  the  State  of  Wisconsin,  were 
necessarily  required  to  pay  the  operating  expenses  of  said  railways 
in  said  State,  and  that  the  debt  of  said  company  applicable  to  the 
railroads  in  Wisconsin,  was  the  sum  of  $17,247,770.00. 

Y'our  orators  further  show  to  your  honor,  that  the  said  Chicago 
and  Northwestern  Railway  Company  has  been  able  to  pay,  and 
has  paid  the  interest  upon  its  outstanding  obligations  as  the  same 
have  become  due  and  payable,  from  the  monies  and  revenues  re- 
ceived from  the.  operation  of  its  lines  of  road,  and  that  the  roads 
aforesaid,  whether  they  are  the  roads  of  the  said  Chicago  and  North- 
western Railway  Company,  or  roads  controlled  and  operated  by  said 
company,  as  aforesaid,  are  all  operated  as  one  connected  line  of  road, 
extending  through,  or  partly  through,  the  States  of  Michigan, 
Wisconsin,  Illinois,  Iowa,  Minnesota,  and  the  Territory  of  Dakata, 
and  that  said  lines  of  road  can  be  much  more  profitably  operated 
in  such  connection  than  if  the  same  were  operated  as  separate 
roads.  • 

Your  orators  further  show  to  your  honor  that,  as  they  are  ad- 
vised and  believe,  the  managers  of  the  said  Chicago  and  North- 
western Railway  have  been  from  time  to  time  reducing  their  rates 
of  fare  and  freight  upon  the  said  railroads,  and  the  reductions  have 
been  made  according  to  the  following  table,  shown  in  the  annual 
report  of  the  company,  for  1873: 

Earninurs  per  passa'r    Earnings  per  ton  of 

per  mile  Freight  per  miie. 

For  the  year  ending  May  31,  1867 $.03.93  $.03.48 

For  the  year  ending  May  31,  1868 .04.02  .03. 13 

For  the  year  ending  May  31,  1869 (*)  (*) 

For  the  year  ending  May  31,  1870 .03.29  .03.09 

For  the  year  ending  May  31,  1871 .03.31  .02.87 

For  the  year  ending  May  31,  1872 .03.28  .02.61 

For  the  year  ending  May  31,  1873 .03.16  .02.35 

Which  are  twenty  per  cent,  reduction  on  passenger  rates,  and 
thirty-two  per  cent,  on  freight,  since  1867. 

Your  orators  further  show  to  your  honor  that  the  aforesaid  re- 
ductions have  been  made  in  the  rates  of  fare  and  freight  of  said 
railway,  as  your  orators  are  informed  and  believe,  for  the  purpose  of 

♦Records  for  1869  were  destroyed  by  Chicage  fire  and  cannot  be  replaced. 
6 ^B  R  C — APP.  (Doc.  15) 
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aiding  in  developing  the  resources  of  the  country  in  which  said 
road  is  located,  with  the  view  of  increasing  the  business  of  the  said 
road,  and  the  consequent  increase  of  its  revenues,  although  it  was 
not  possible  for  said  company,  at  such  rates,  to  pay  any  dividends 
whatever  to  its  stockholders  since  the  month  of  December,  1872,  on 
its  common  stock,  and  but  three  and  one-half  per  cent,  upon  its 
preferred  stock  since  that  date. 

Your  orators  further  show  to  your  honor  that  the  existing  rates 
of  fare  aud  freight  established  by  said  railway  company  are  reason- 
able and  just,  and  are,  in  fact  so  low  that,  in  operating  its  said  rail- 
way under  the  rate*?  of  fare  and  freight  established  by  the  Chicago 
and  Northwestern  Railway  Company,  it  has  not  derived  and  does 
not  derive  from  all  its  sources  of  revenue  a  sum  suflScient  to  pay  the 
necessary  cost  of  operating  said  railways  and  maintaining  the 
equipment  and  appurtenances  in  a  proper  state  of  efficiency  and  re- 
pair, and  to  pay  the  interest  on  the  bonds  for  which  said  company 
is  liable,  and  to  pay  the  legal  rate  of  interest  in  the  State  of  Wis- 
consin upon  the  money  actually  invested  by  its  stockholders  in  the 
construction  and  equipment  of  said  road. 

And  your  orators  further  s]iow  to  your  honor  that,  in  operating 
the  said  Madison  Extension  of  the  railroad  of  said  company,  and 
the  said  Menomonee  Extension  of  the  railroad  of  said  cc»mpany, 
which  are  the  roads  mentioned  and  described  and  conveyed  severally 
in  the  trust  deeds  given  to  secure  the  bonds  owned  and  held  by 
your  orators,  Willem  Frederik  Piek  and  Henry  R.  Pierson,  as  afore- 
said, as  the  same  have  been  operated  under  the  tariff  of  rates  for 
the  transportation  of  passengers  and  freight,  fixed  by  said  company 
as  aforesaid,  neither  of  said  divisions  of  said  company ^s  railroad 
has  afforded  sufficient  revenue  to  said  company  to  pay  the  necessary 
operating  expenses  of  the  same  and  the  sums  necessary  to  be  ex- 
pended in  maintaining  said  roads,  with  their  equipment  and  appur- 
tenances, in  a  proper  state  of  efficiency  and  repair,  the  interest  up- 
on the  bonds  given  by  said  company  for  moneys  actually  used  in. 
'the  construction  and  equipment  of  said  Madison  Extension  and 
of  said  Menomonee  Extension  severally,  and  the  legal  rate  of 
interest  in  said  State  to  the  stockholders  of  said  company,  upott 
the  sums  of  money  actually  paid  by  them,  and  applied  in  the 
construction  and  equipment  of  said  Madison  Extension,  and  Me- 
nomonee Extension,  severally. 

Your  orators  further  show  to  your  honor  that  an  act  was  passed 
by  the  legislature  of  the  State  of  Wisconsin,  approved  March  11, 
1874,  entitled,  "An  act  relating  to  railroads,  express  and  telegraph 
companies  in  the  State  of  Wisconsin,"  which  is  as  follows:  [See 
pagel  of  Appendix  "A"  of  this  report.] 

And  afterward,  to-wit,  on  the  12tn  day  of  March,  A.  D.  1874,  the 
following  joint  resolution  was  passed  by  the  legislature  of  Wis- 
consin: 

Joint  Kesolution  directing  the  Secretary  of  State  net  to  publish  bill  No.  466, 
Assembly,  regulating  tariff  on  railroads,  until  April  28,  1874. 

Resolved  by  the  Senate^  the  Assembly  concurring^  That  the  Secretary  of  State  be, 
and  he  hereby  is,  instructed  not  to  publish  or  cause  to  be  published,  until  April  2S^ 
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1874,  Aseembl^  bill  No.  466,  an  act  passed  during  the  present  session  of  the  legis- 
lature, reflating  the  tariff  for  the  transportation  of  passengers,  approved  March  12, 
1874,  which  act  mentioned  in  said  joint  resolution  is  the  act  last  above  set  forth,  (to- 
wit,  the  act  approved  March  11,  1874). 

Your  orators  further  show  to  your  honor  that  the  said  Chicago 
and  Northwestern  Railway  Company  operates  its  roads  under  rules 
established  by  said  company,  which  fix  the  rates  to  be  charged  for 
the  transportation  of  passengers  and  freight  upon  all  the  roads  of 
said  company  and  the  roads  operated  by  it;  that  said  rates  of  fare 
and  freignt  have  been  established  by  said  company,  after  a  careful 
examination  of  all  the  facts  and  circumstances  bearing  upon  the 
question  which  it  was  in  the  power  of  the  officers  of  said  corpora- 
tion to  procure,  as  your  orators  are  advised  and  verily  believe,  and 
said  rates  are  reasonable  and  just;  and  your  orators  further  state, 
upon  their  best  information  and  belief,  that  said  company  will  not 
derive  from  all  its  sources  of  revenue  a  sufficient  sum  of  money  to 
pay  the  operating  expenses  of  said  railway  and  to  pay  the  interest 
upon  its  bonds,  as  aforesaid,  and  maintain  the  said  railroad  and  its 
equipment  in  a  proper  state  of  efficiency,  without  paying  any  div- 
idends whatever  to  its  stockholders  or  making  provisions  for  a  sink- 
ing fund  to  retire  the  bonds  which  are  becoming  due  at  the  several 
times  therein  specified,  if  its  said  roads  are  conducted  and  operated 
under  and  in  accordance  with  the  provisions  of  said  act  of  March 
11,  1874;  that  the  sole  security  for  the  payment  of  the  bonds  holden 
by  your  orators  is  the  said  road  mentioned  in  the  trust  deed  secur- 
ing said  bonds,  the  equipmcMt  and  appurtenances  of  the  same  and 
the  revenues  to  be  derived  from  operating  said  road;  that,  if  said 
roads  are  required  to  be  operated  for  the  rates  of  fare  and  freight 
specified  in  said  act,  instead  of  returning  any  compensation  what- 
ever to  the  owners  of  said  roads,  the  same  will  be  run  at  a  loss,  and 
consequently  the  value  of  said  roads  will  be  entirely  destroyed,  and 
the  security  which  your  orators  hold  for  the,  bonds  held  and  owned 
by  them,  as  aforesaid,  will  be  entirely  destroyed;  that  the  said  bonds 
were  issued  and  the  contract  between  said  railway  company  and 
your  orators,  contained  in  said  bonds,  was  made  under  and  in  pur- 
suance of  the  then  existing  laws  of  the  State  of  Wisconsin;  that, 
when  your  orators  became  the  owners  of  the  bonds  aforesaid,  they 
had  a  right  to  presume  and  did  presume  that  the  property  mort- 
g^ed  in  the  trust  deed  to  secure  said  bonds  would  be  employed  by 
said  corporation  for  reasonable  rates  of  compensation  in  transact- 
ing their  business. 

Your  orators  further  show  to  your  honor  that  the  result  of  the 
enforcement  of  the  act  last  aforesaid  will  be  either  the  failure  of 
the  said  company  to  pay  its  bonded  debts  heretofore  set  forth,  and 
the  interest  thereupon  as  the  same  accrues,  or  the  suspension  by 
said  company  of  the  operation  of  said  railways  in  the  State  of  Wis- 
consin and  the  consequent  destruction  of  the  security  held  by  your 
orators  for  the  payment  of  the  bonds  held  by  them  as  aforesaid,  as 
they  are  infomed  and  verily  believe. 

Your  orators  further  show  to  your  honor  that  the  classes  of 
freight  established  by  section  three  of  said  act  is  different  from  the 
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classes  of  freight  established  by  the  law  of  the  State  of  Illinois  for 
the  transportation  of  freight  upon  the  same  road,  and  different 
from  the  classes  of  freight  established  by  the  State  of  Iowa  for  the 
transportation  of  freight  upon  the  road  of  said  company,  and  dif- 
ferent from  the  classes  of  freight  established  by  the  laws  of  the 
State  of  Minnesota  for  the  transportation  of  freight  upon  the  rail- 
roads of  said  company,  and  that  it  is  practically  impossible  to  carry 
on  the  business  of  transportation  of  freight  from  the  State  of  Wis- 
consin into  either  one  of  the  other  states  above  named,  in  accord- 
ance with  the  laws  of  the  State  of  Wisconsin  and  such  other  states, 
and  that,  in  relation  to  freight  transported  from  the  said  State  of 
Wisconsin  to  either  of  the  states  of  Illinois,  Iowa  and  Minnesota, 
it  is  impossible  that  the  same  shall  be  transported  in  pursuance  of 
the  provisions  of  the  acts  of  the  said  several  States. 

Your  orators  charge  that,  as  they  are  advised  by  counsel  and  be- 
lieve, the  enforcement  of  the  act  above  named,  or  compliance  with 
the  same  by  the  said  railroad  company,  would  impair  the  obhga- 
tions  of  the  contract  entered  into  between  the  said  railway  com- 
pany and  your  orators,  and,  for  that  reason,  the  act  aforesaid  is  in 
contravention  of  the  constitution  of  the  United  States,  for  that  the 
said  act  would  compel  the  said  railway  company  to  employ  the  prop- 
erty mortgaged  to  secure  the  bond  holden  by  your  orators  and  the 
other  creditors  of  the  said  company  in  such  manner  as  to  deprive 
such  creditors  of  the  security  which  lawfully  belongs  to  them  un- 
der such  contract. 

Your  orators  further  charge  that  the  act  aforesaid  is  in  violation 
of  the  thirteenth  article  of  the  bill  of  rights  of  the  constitution  of 
the  of  State  Wisconsin,  which  is  as  follow^  : 

'\The  property  of  no  person  shall  be  taken  for  public  use  without 
just  compensation  thereof." 

And  your  orators  further  charge  that  the  legislature  of  Wiscon- 
sin had  no  constitutional  power  or  authority  to  pass  the  act  above 
recited,  and  that  the  said  act  is  without  any  binding  force  upon  the 
said  company.  , 

Your  orators  further  charge  that  the  enforcement  of  the  act 
above  recited  would  impair  the  obligation  of  the  contract  entered 
into  between  the  stockholders  of  the  said  Galena  and  Chicago 
Union  Railroad  Company  and  the  stockholders  of  the  said  Chicago 
and  Northwestern  Railway  Company,  contained  in  the  consoUda- 
tion  of  said  companies  above  set  forth,  and  thereby  greatl}"-  imnair 
the  security  of  your  orators  for  the  payment  of  the '  W)nds  held  by 
them  as  aforesaid,  and  is  in  violation  of  the  constitution  of  the 
United  States,  which  provides  that  no  State  shall  pass  any  law  im- 
pairing the  obligation  of  contract. 

Your  orators  further  show  that,  when  the  several  railroads  con- 
solidated in  the  one  above  set  forth  in  this  bill  were  thus  consolid- 
ated, the  holders  of  the  stock  in  said  several  roads  surrendered  said 
stock  and  received  in  exchange  therefor  what  was  termed  consolid- 
ated stock,  or  stock  representing  the  property  and  franchises  of  all 
the  roads  thus  consolidated. 

Your  orators  further  show  that  the  holders  of  said  consolidated 
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stock  have,  since  such  consolidation,  annually  elected  a  president 
and  directors  of  said  railway  company,  and  since  said  consolidation, 
said  president  and  directors  have  had,  in  behalf  of  said  consolidated 
companj',  the  exclusive  possession,  control  and  direction  of  said 
road  and  the  business  thereof,  and  that  said  consolidated  company 
and  the  president  and  directors  thereof  thus  controlled  the  said  sev- 
eral roads  above  set  forth  as  one  entire  road,  which  road,  with  its 
appurtenances,  property  and  franchises,  is  represented  solely  by  the 
consolidated  stock  created  under  and  by  virtue  of  the  laws  of  the 
said  States  of  Illinois,  Wisconsin  and  Michigan. 

Your  orators  further  show  that  the  18th  section  of  the  act  of  the 
legislature  of  Wisconsin,  approved  March  11, 1874,  reads  as  follows: 

'*  Nothing  contained  in  this  act  shall  be  taken  as  in  any  manner 
abridging  or  controlling  the  rates  for  freight  charged  by  any  rail- 
road company  in  this  State  for  carrying  freight  which  comes  from 
beyond  the  boundaries  of  the  State  and  to  be  carried  across  or 
through  the  State,  but  said  railroad  companies  shall  possess  the 
same  power  and  right  to  charge  such  rates  for  carrying  such  freight 
as  they  possessed  before  the  passage  of  this  act." 

Your  orators  further  charge  that  they  are  advised  that  the  proper 
construction  of  said  section,  taken  in  connection  with  the  other  sec- 
tions of  said  act,  would  be,  that  the  rates  of  freight  prescribed  by  the 
said  act  are  to  be  applied  to  all  merchandise  which  is  shipped  at 
any  point  within  said  State  to  any  point  either  within  or  without 
said  State,  and  your  orators  charge  that  this  is  a  regulation  of  in- 
ter-state commerce  which  they  are  advised  the  legislatureof  Wiscon- 
sin has  no  power  to  enact. 

Your  orators  further  charge  that  the  said  Chicago  and  North- 
western Railroad  Company  has  never  accepted  the  terms  of  the  act 
of  March  11,  1874,  aforesaid,  but  that  it  will  be  obliged  to  accept 
the  rates  of  fare  and  freight  upon  its  road  specified  in  said  act,  or 
to  cease  the  operation  of  its  said  road  in  the  State  of  Wisconsin, 
unless  said  act  shall  be  held  to  be  without  constitutional  validity, 
as  your  orators  are  advised  and  believe,  and  in  either  event,  the  se- 
curity which  is  held  by  your  orators  severally  for  the  payment  of 
the  bonds  owned  by  them,  as  aforesaid,  would  be  wholly  destroyed. 

Your  orators  further  charge  that,  by  an  act  of  the  legislature  of 
Wisconsin,  passed  March  12,  1874,  which  was  the  day  subsequent 
to  the  passage  of  the  said  act,  of  March  11, 1874,  above  set  forth, 
the  said  Chicago  and  Northwestern  Railway  Company  and  all  other 
railway  companies  in  the  State  of  Wisconsin  were,  as  your  orators 
are  advised,  authorized  to  charge  fair  and  reasonable  rates  of  com- 
pensation; and  your  orators  submit  to  your  honors  whether  said 
act  of  March  12,  1874,  a  copy  of  which  is  hereto  annexed,  marked 
Exhibit  21,  did  not  repeal  by  implication,  the  said  act  of  March 
11, 1874. 

Your  orators  further  charge  that  George  H.  Paul,  Joseph  H. 
Osborn  antl  John  W.  Hoyt  have  been  appointed  railroad  commis- 
sioners of  the  State  of  Wisconsin,  under  and  in  pui-suance  of  the 
terms  of  said  act,  and  have  accepted  said  appointment  and  entered 
upon  the  discharge  of  their  duties  as  said  commissioners,  and  your 
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orators  greatly  fear  that  the  said  railroad  commissioners,  claiming 
to  act  by  virtue  of  the  powers  conferred  upon  them  by  said  act, 
will  proceed  to  classify  in  some  one  or  other  of  the  classes  of  freight 
named  in  said  act,  the  articles  of  freight  which  are  not  specifically 
classified  by  the  terms  of  said  act,  and  that  said  railroad  commis- 
sioners will  also  proceed  to  reduce  the  rates  of  fare  and  freight  upon 
the  railroads  of  said  company,  unless  restrained  from  so  doing  by 
the  order  of  this  honorable  court. 

Your  orators  further  charge  that  divers  and  sundry  prosecutions 
have  already  been  commenced  against  the  agents  of  said  company,  at 
different  places  in  said  States,  for  the  alleged  violation  of  the  provis- 
ions of  said  act  of  March  11, 1874,  in  charging  greater  rates  of  toll 
than  the  rates  prescribed  by  said  act,  under  which  prosecutions  the 
said  agents  have  been  arrested,  and  would  have  been  imprisoned  if 
said  company  had  not  procured  bail  to  be  given  for  the  appearance 
of  such  agents  for  trial. 

Your  orators  further  charge  that  the  Governor  of  the  State  of 
Wisconsin  has  issued,  since  said  act  of  the  legislature  took  effect 
on  the  28th  day  of  April,  A.  D.  1874,  his  two  several  oflBcial  pro- 
clamations, in  which  he  states  his  intention  to  enforce  all  the  pro- 
visions of  said  act  by  all  the  means  in  his  power,  and,  in  his  procla- 
mation issued  upon  the  21st  day  of  May,  A.  D.  1874,  he  requests 
and  enjoins  all  districts  attorneys,  promptly  and  vigorously  to  pros- 
ecute to  conviction  and  punishment,  all  offenders  against  said  law, 
and  further  states  that  *'  printed  forms  and  instructions  for  the 
prosecution  of  such  actions  will  be  promptly  furnished  on  the  re- 
quest of  any  officer  of  the  law,  made  to  the  Attorney  General,  at 
Madison." 

Your  orators  futher  charge  that  other  persons,  whose  names  are 
to  your  orators  at  present  unknown,  but  whom  5'our  orators  ask 
leave  to  make  parties  defendant  to  this  bill,  when  discovered,  with  apt 
words  to  charge  them,  are  preparing  and  intending  to  bring  suit 
against  the  said  railway  company  for  the  purpose  of  enforcing  the 
provisions  of  said  act  of  March  11,  1874,  and  said  railway  company 
will  be  harrassed  with  a  great  multiplicity  of  suits,  and  its  business 
seriously  injured  and  impaired,  and  the  securities  which  your  ora- 
tors severally  hold  for  the  payment  of  their  bonds  aforesaid  be 
greatly  impaired  and  depreciated,  unless  the  parties  herein  named 
shall  be  restrained  from  proceeding  to  enforce  the  provisions  of  said 
act  in  the  manner  aforesaid. 

Your  orators  further  show  to  your  honor  that,  in  consequence  of 
the  passage  of  said  act  of  March  11, 1874,  and  the  proposed  enforce- 
ment of  the  same  by  the  said  Railroad  Commissioners  and  the  At- 
torney General  of  the  State  ot  Wisconsin,  and  the  arrest  of  the 
agents  of  said  railway  company  under  the  provisions  of  said  act, 
the  value  of  the  securities  held  b}'  your  orators,  Willem  Frederik 
Peik.  Henry  R.  Pierson.  and  Moses  Taylor,  and  represented  by  your 
orators.  The  Farmers'  Loan  and  Trust  Company  and  The  Union 
Trust  Company,  severally,  as  trustees,  has  very  greatly  depreciated, 
and  your  orators  have  applied  to  said  railway  company  and  request- 
ed it  to  cause  such  legal  proceedings  to  be  instituted  in  its  name  as 
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would  eftectually  protect  the  rights  of  the  holders  of  bonds  of  said 
railway  company,  against  all  attempts  to  enforce  the  said  act  of 
March  11,  1874,  either  through  the  Kailroad  Commissioners  ap- 
pointed under  said  act,  or  by  prosecution  of  the  officers  of  said 
company,  because  the  enforcement  of  the  act  would  impair  the  ob- 
ligatian  of  the  contract  made  by  the  said  railway  company  with 
the  holders  of  said  bonds,  and  greatly  impair  the  value  of  their  se- 
curities; and  your  orators  requested  said  company  to  consider  the 
fact  that  the  passage  of  the  act  had  already  greatly  depreciated  the  val- 
ue of  said  bonds  and  that  the  proposed  enforcement  thereof,  in  the 
ways  contemplated  by  its  provisions,  must  inflict  irremediable  in- 
jury upon  the  property  which  stands  as  security  for  the  bonds  of 
said  company;  but  said  company,  acting  through  its  board  of  di- 
rectors, has  declined  to  take  steps  necessarj'^  to  protect  the  rights 
of  your  orators  in  the  premises,  either  by  the  institution  of  the 
necessary  legal  proceedings  or  in  any  other  manner. 

Your  orators  therefore  charge  that  the  said  defendants,  George 
H.  Paul,  Joseph  H.  Osborn  and  John  W.  Hoyt,  the  Railway  Com- 
missioners aforesaid,  and  the  said  defendant,  A.  Scott  Sloan,  the 
Attorney-General  of  the  said  State  of  Wisconsin,  are  preparing  to 
institute  or  cause  to  be  instituted,  a  great  multiplicity  of  suits 
against  the  said  railway  company  and  its  agents  for  the  purpose  of 
enforcinor  the  provisions  of  said  act  of  March  11,  1874,  and,  unless 
said  Railway  Commissioners  and  the  said  Attorney-General  are  re- 
strained by  the  order  of  this  honorable  court,  they  will  cause  a 
great  number  of  said  suits  to  be  instituted  against  the  local  agents 
of  said  company,  which  suits  would  greatly  embarrass  said  com- 
pany, subject  it  to  heavy  expenses  and  compel  it  wholly  or  in  part 
to  suspend  its  business,  and  thereby  impair  its  means  of  discharg- 
ing the  interest  due  to  your  orators  and  other  bondholders  upon  its 
said  bonds. 

Your  orators  further  charge  that  said  Railroad  Commissioners 
and  Attorney-General  are  preparing  to  have  the  agents  of  said  rail- 
way company,  along  all  the  line  of  its  said  railroads  in  Wisconsin, 
arrested  and  imprisoned  under  the  provisions  of  said  act,  and  that 
they  will  do  so  unless  restrained  by  order  of  this  honorable  court; 
and  that,  if  the  agents  of  said  company  are  so  arrested,  the  said 
company  will  be  compelled  either  to  operate  its  said  railroads  under 
said  act,  in  such  manner  as  to  fail  to  raise  sufficient  revenue  to  pay 
the  necessary  operating  expenses  thereof  and  to  pay  for  keepmg 
said  roads  and  tlieir  equipments  in  a  proper  state  of  repair,  and  to 
pay  the  interest  on  its  bonds,  and  to  provide  a  proper  and  reason- 
able sinking  fund  to  pay  the  principal  of  said  bonds;  or  to  cease 
from  operating  said  railroad  altogether,  and,  in  either  case,  the 
value  of  the  bonds  owned  and  held  or  represented  by  your  orators, 
as  aforesaid,  would  bo  ffreatly  depreciated  or  wholly  destroyed. 

In  consideration  of  tne  premises,  and  inasmuch  as  your  orators 
are  without  remedy  in  the  premises,  save  by  the  aid  of  a  court  of 
equity,  where  matters  of  this  sort  are  properly  cognizable  and  re- 
lievable, 

Your  orators  pray  that  the  said  Chicago  and  Northwestern  Rail- 
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way  Company,  the  said  George  H.  Paul,  J.  H.  Osbom,  John  W. 
Hoyt  and  A.  Scott  Sloan  may  be  made  parties  defendant  to  this 
bill,  and  duly  summoned  to  answer  the  same,  and  that  the  said  rail- 
way company  may  be  enjoined  by  the  order  of  this  honorable 
Court  from  doing  any  act  which  shall  amount  to  an  jicceptance  of 
the  terms  of  the  provisions  of  the  said  law  as  an  amendment  to  the 
charter  of  said  company,  or  from  operating  its  railroad  in  the  State 
of  Wisconsin  for  such  rates  of  fare  and  freights  as  will  be  insufficient 
to  yield  a  revenue  adequate  in  amount  to  pay  the  necessary  expen- 
ses of  operating  and  maintaining  said  road  and  its  equipment,  and 
to  pay  the  interest  upon  its  bonds  which  are  held  and  owned  by 
your  orators,  Willem  Frederick  Pick,  Henry  R.  Pierson,  and  Moses 
Taylor,  as  aforesaid,  or  represented  by  your  orators,  the  Farmers' 
Loan  and  Trust  Company,  and  the  Union  Trust  Company  sever- 
ally as  trustees  in  the  manner  hereinbefore  stated;  uftder  the  pre- 
tense that  the  said  act  of  March  11th,  1874,  is  a  valid  act  which 
said  company  is  required  to  obey  in  so  far  as  said  act  attempts  to 
fix  the  rate  of  compensation  which  may  be  required  by  said  com- 
pany for  the  transportation  of  passengers  and  freight,  and  that  the 
said  George  H.  Paul,  J.  H.  Osborn  and  John  W.  Hoyt  may  be 
enjoined  from  fixing  any  rates  for  the  transportation  of  persons  or 
property  over  the  road  of  said  company,  under  and  in  pursuance  of  the 
provisions  of  said  act,  approved  March  11,  1874,  or  from  classifyiag, 
under  the  provisions  of  said  act,  any  articles  of  freight  or  property 
which  are  not  now  classified,  and  that  said  railway  companies  and 
said  Sloan  and  each  of  them,  be  enjoined  from  arresting  or  causing 
or  aiding  or  abetting  the  arrest  of  any  of  the  agents  of  said  railway 
company  under  the  provisions  of  said  act,  or  from  instituting  or 
causing  to  be  instituted  against  said  railway  company,  or  its  agents 
or  officers,  any  suit  or  suits  or  other  proceedings,  for  the  purpose  of 
enforcing  the  provisions  of  said  act  of  March  11,  1874,  and  that  the 
said  defendants  be  required  severally  to  answer  this  bill,  without 
oath,  their  oath  to  the  same  being  hereby  expressly  waived,  and 
that,  upon  the  final  hearing  of  this  bill,  the  said  act  of  March  11, 
1874,  may  be  held  and  declared  to  be  without  constitutional  validi- 
ty, and  that  the  injunction  herein  prayed  may  be  made  perpetual, 
and  for  such  other  relief  as  to  your  honor  shall  seem  meet  and  as  to 
equity  shall  appertain. 

C.  B.  LAWRENCE, 

Solicitor  for  Complainants. 

Union  Trust  Co.,  of  New  York, 
By  EDWARD  KING. 

The  Farmers'  Loan  &  Trust  Co. 

R.  G.  ROELSTON.  Pm. 

MOSES  TAYLOR. 

A.  G.  DULMAN,  Attorney  in  fact. 
For  WILLEM  FREDERIK  PIEK. 

H.  R.  PIERSON. 
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State  of  New  York, 

City  and  County  of  New  York,  ss, : 

A.  G.  Dulman,  a  resident  and  citizen  of  the  State  of  New  York, 
being  first  duly  sworn,  says  that  he  is  the  agent  and  attorney  in 
fact  of  Willem  Frederik  Pick,  who  is  a  citizen  of  the  city  of  Am- 
sterdam, and  kingdom  of  the  Netherlands,  and  said  affiant  has  read 
the  bill  of  complaint  to  be  filed  in  behalf  of  said  Pick,  Moses  Tay- 
lor, and  others,  in  the  circuit  court  of  the  United  States  for  the 
western  district  of  Wisconsin,  against  Joseph  H.  Osborn,  Geo. 
H.  Paul,  and  John  W.  Hoyt,  railroad  commissioners  of  the 
State  of  Wisconsin,  and  A.  Scott  Sloan,  the  attorney-general  of 
said  State,  and  the  Chicago  and  Northwestern  Railway  Company; 
and  he  further  says  that  the  allegations  of  said  bill  in  regard  to  the 
bonds  of  said  company,  held  by  said  Piek,  are  true  of  his  own  knowl- 
edge; and  the  other  allegations  of  said  bill  he  believes  to  be  true. 

A.  G.  DUNHAM. 

Subscribed  to  before  me,  this  30th  day  of  May.  1874. 

EDWARD  L.  OWEN, 
U.  S.  Commissioner  for  the  Southern  District  of  New  York. 

State  op  New  York, 

City  and  County  of  New  York,  ss. : 

Moses  Taylor  a  resident  and  citizen  of  the  State  of  N.  Y.,  being 
first  duly  sworn,  deposes  and  says  that  he  has  read  the  foregoing 
bill  of  complaint  to  be  filed  in  his  behalf,  and  in  behalf  of  Willem 
Frederik  Piek,  and  others,  in  the  circuit  court  of  the  United  States 
for  the  western  district  of  Wisconsin,  against  Joseph  H.  Osborn, 
Geo.  H.  Paul,  and  John  W.  Hoyt,  as  railroad  commissioners  of  the 
State  of  Wisconsin,  and  A.  Scott  Sloan  as  attorney-general  of  said 
State,  and  the  Chicago  and  Northwestern  Railway  Company;  and 
he  further  says  that  the  allegations  of  said  bill,  so  tar  as  they 
relate  to  the  bonds  of  said  Railway  Co.,  held  by  said  affiant,  are  true; 
and  all  the  other  allegations  in  said  bill  he  believes  to  be  true. 

MOSES  TAYLOR. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  May,  1874. 

EDWARD  L.  OWEN, 
U.  S.  CoynWfor  the  Southern  District  of  New  York, 

State  of  New  York, 

City  and  County  of  New  York,  ss.  : 

Henry  R.  Pierson,  a  resident  and  citizen  of  the  State  of  New 
York,  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  foregoing  bill  of  complaint  to  be  filed  in  his  behalf  and  in  behalf 
of  Willem  Frederik  Piek,  and  others,  in  the  circuit  court  of  the 
United  States  for  the  western  district  of  Wisconsin,  against  Joseph 
H.  Osborn,  George  H.  Paul,  and  John  W.  Hoyt,  as  railroad  com- 
missioners of  the  State  of  Wisconsin,  and  A.  Scott  Sloan,  as  attor- 
ney-general of  said  State,  and  the  Chicago  and  Northwestern  Rail- 
way Company;  and  affiant  further  says  that  the  allegations  of  said 
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bill,  SO  far  as  they  relate  to  the  bonds  ot  said  company,  held  by  said 
aflBant,  are  true,  and  all  the  other  allegations  in  said  bill  be  believes 
to  be  true. 

H.  R.  PIERSON. 

Subscribed  and  sworn  to  before  me,  this  30th  day  of  May,  1874. 

EDWARD    L.  OWEN,^ 
U.  S.  Commissioner  for  the  Southern  District  of  New  York. 

State  of  New  York, 

Cifi/  and  County  of  New  Yorl%  ss,  : 

R.  Gr.  Ralston,  being  first  duly  sworn,  saith  that  he  is  president 
of  the  Farmers'  Loan  «  Trust  Company,  which  is  a  body  corporate, 
incorporated  under  and  by  virtue  of  the  laws  of  the  State  of  New 
York,  and  is  located  and  doing  busness  in  the  city  of  New  York,  in 
said  State;  that  affiant  has  read  the  foregoing  bill  of  complaint  to 
be  filed  in  the  suit  of  Willem  Frederik  riek,  Moses  Taylor,  Henry 
R.  Pierson,  and  others,  against  Joseph  H.  Osborn,  George  H.  Paul, 
and  John  W.  Hoyt,  as  railroad  commissioners  of  the  State  of  Wis- 
consin, and  A.  Scott  Sloan,  as  attorney-general  of  said  State,  and 
the  Chicago  &  Northwestern  Railway  Company,  in  the  circuit 
court  of  the  United  States  for  the  western  district  of  the  State  of 
Wisconsin;  and  affiant  further  says  that  the  allegations  of  said  bill, 
so  far  as  the  same  relate  to  the  interest  of  the  said  Farmers'  Loan 
&  Trust  Company  as  trustee  for  the  bondholders  of  said  railway 
company,  are  true,  and  all  the  other  allegations  of  said  bill  this 
affiant  verily  believes  to  be  true. 

R.  G.  ROLSTON. 

Subscribed  and  sworn  to  before  me,  this  29th  day  of  May,  1874. 

EDWARD  L.  OWEN, 
U.  S.  Commissioner  for  the  Southern  District  of  New  York. 

State  of  New  York, 

City  and  County  of  New  York,,  ss.  : 

Edward  King,  being  duly  sworn,  saith  that  he  is  president  of  the 
Union  Trust  Company,  a  body  corporate,  duly  incorporated  under 
the  laws  of  the  State  of  New  York,  and  located  and  doing  business 
in  the  city  of  New  York;  that  affiant  has  read  the  foregoing  bill  of 
complaint  filed  in  the  suit  of  Willem  Frederik  Pick.  Moses  Taylor, 
Henry  R.  Pierson,  and  others,  against  Joseph  H.  Osborn,  George 
H.  Paul,  and  John  W.  Hoyt,  as  railroad  commissioners  of  the 
State  of  Wisconsin,  and  A.  Scott  Sloan,  as  attornev-genei"al  of  said 
State,  and  the  Chicago  and  Northwestern  Railway  Company,  in  the 
circuit  court  of  the  United  States  for  the  western  district  of  Wis- 
consin; and  affiant  further  says  that  the  allegations  of  said  bill,  so 
far  as  the  same  relate  to  the  interest  of  the  iJnion  Trust  Company 
as  trustee  for  the  bondholders  of  said  railway  company,  are  true, 
and  all  the  other  allegations  of  said  bill  this  affiant  verily  be- 
lieves to  be  true. 

EDWARD  KING. 


Digitized  by  VjOOQ  IC 


APPENDIX  B— .LEGAL  PROCEEDINGS.  91 

Subscribed  and  sworn  to  before  me,  this  29th  day  of  May,  1874. 

EDWARD  L.  OWEN, 
U.  S,  Commissioner  for  the  Southern  District  of  New  York. 

Exhibit  1, 

An  act  to  execute  the  trust  created  by  an  act  of  Congress,  entitled 
"An  act  granting  public  lands  to  the  State  of  Wisconsin,  to  aid 
in  the  construction  of  railroads  in  said  State,"  approved  June  3, 
1856,  by  incorporating  the  Wisconsin  and  Superior  Railroad  Com- 
pany, and  granting  a  portion  of  said  lands  thereto. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section.  1.  Herman  Hartel,  Alfred  Laniberson,  Cyrus  P.  Hiller, 
Charles  Kuehn,  Bertine  Pinckney,  James  H.  Weed,  Anson  Ballard, 
James  Duane  Doty,  George  F.  Wright,  B.  Frank  Moore,  Julius 
White,  William  Scott,  John  Bradley,  Albert  Winslow,  and  Joseph 
Turner,  and  such  other  persons,  if  any,  as  shall  associate  with  them 
and  become  stock-holders,  as  hereafter  in  this  act  provided,are  hereby 
created,  constituted,  made,  appointed  and  declared  a  body  corporate 
and  politic  by  the  name  and  style  of  the  Wisconsin  and  Superior 
Railroad  Company;  and  said  corporation,  by  and  under  the  afore- 
said corporate  name  and  style,  shall  have  perpetual  succession,  and 
shall  have  and  emjoy  all  and  singular  the  rights,  powers,  authority, 
privileges,  franchises  and  immunities,  as  are  necessary  and  proper  to 
the  full  and  complete  possession,  exercise,  and  enjoyment  of  those 
hereby  expressly  conferred.  Said  company  may,  and  it  shall  have 
power  to  purchase,  hold,  and  own  wood-land,  for  the  purpose  of  ob- 
taining wood  to  operate  or  fence  its  railroads;  but  such  wood-lands 
shall  always  be  subject  to  assessments  and  taxation,  and  shall  never 
be  considered  as  a  part  of  the  property  hereinafter  exempt  from 
taxation  and  assessment;  said  company  may  also,  and  it  shall  have 
power,  at  pleasure,  to  sell,  lease  and  convey  such  wood-land,  or  any 
portion  of  them.  Said  company  shall  also  have  power  to  purchase, 
take,  hold,  sell,  lease  and  convey  all  such  estates,  real,  personal  or 
mixed,  other  than  the  afore-mentioned  wood-lands,  as  may  be  neces- 
sary or  proper  to  have,  hold,  use  or  possess,  for,  in  or  about  the  con- 
struction or  equipment,  renewal,  repair,  maintaining  or  operating 
its  railroad;  said  company  may  also  take,  hold,  or  occupy  all  such 
lands,  as  may  be  given  or  granted  to  it  by  this  State  or  by  the  Gov- 
ernment of  the  U]iited  States,  or  both,  for  the  purpose  of  aiding  in 
the  construction  of  any  of  its  railroads.  And  after  such  last-men- 
tioned lands  are  so  as  above  given  or  granted  to  said  company,  it 
may,  subject  to  the  terms,  conditions,  impositions,  restrictions,  and 
limitations  contained  in  such  gift  or  grant,  sell  and  convey  the 
same,  and  may  otherwise  do  with  said  lands  as  hereinafter  provided. 
All  other  estates,  property  and  eflfects  which  said  company  may 
purchase  or  acquire  by  gift  or  §f  ant,  other  than  that  which  is  above 
in  this  section  mentioned,  shall  always  be  subject  to  taxation  and  as- 
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sessment,  notwithstanding  the  exemptions  hereinafter  contained. 
Said  company  shall  have  power  to  make,  have  and  use  a  common 
seal,  and  alter,  break,  and  renew  the  same  at  pleasure,  and,  by  and 
under  its  aforesaid  corporate  name  and  style,  said  company  shall  be 
capable  of  contracting  and  being  contracted  with,  for  and  as  to  the 
purposes  in  this  act  contained,  of  suing  and  being  sued,  of  pleading 
and  being  impleaded,  defending  and  being  defended,  answering  and 
being  answered  unto,  in  law  or  in  equity,  in  all  courts  and  places 
whatsoever,  as  fully  and  completely  as  natural  persons,  except  that 
it  shall  never  set  up  the  plea  of  usury  to  any  contract  to  which  it 
shall  be  a  party  in  any  court  whatever, 

Section  2.  The  company  by  this  act  created  is  hereby  further  au- 
thorized and  empowered  to  survey,  locate,  construct,  and  complete, 
perpetually  to  have,  use,  and  enjoy,  maintain  and  operate,  a  railroad, 
with  one  or  more  tracks  or  lines,  over  the  routes  following,  that  is 
to  say:  Beginning  at  the  city  of  Fond  du  Lac,  which  is  situated  on 
Lake  Winnebago  in  this  State,  and  running  from  thence  by  the 
way  of  the  town  or  city  of  Oshkosh  and  township  number  twenty- 
one  north,  of  range  number  seventeen  east,  and  east  of  the  south- 
east corner  of  section  number  twenty  in  said  last-named  township 
northerly  to  the  State  line  on  the  St.  Louis  River,  or  to  such  other 
point  on  the  State  line  within  the  meaning  of  the  act  of  Congress 
entitled,  ''  An  act  granting  public  lands  to  the  State  of  Wisconsin 
to  aid  in  the  construction  of  railroads  in  said  State,"  approved  June 
3, 1856,  as  the  company  shall  determine. 

Section  3.  The  company  hereby  created  shall  have  the  pepetual 
right,  power,  authority  to  transport,  take,  and  carry  property  and 
persons  upon  said  roads  by  the  power  and  force  of  steam,  of  ani- 
mals, or  of  any  mechanical  or  other  power,  or  of  any  combination 
of  them,  and  to  receive  and  store  any  property  in  an^'  of  its  depots 
or  other  buildings,  and  to  make,  construct,  maintain,  and  use  all 
such  switches,  turn-outs,  side-tracks,  and  connecting-tracks,  as  it 
shall  think  necessary,  and  also  construct,  erect,  maintain,  and  use 
all  such  depots,  station-houses,  ware-houses,  car-houses  and  shops, 
engine-houses,  and  other  buildings,  fixtures,  and  things  useful  for 
the  accommodation  of  said  company  and  its  roads  and  those  using 
the  same;  to  purchase  or  manufacture  and  own  rails,  chairs,  spikes, 
engines,  cars,  tenders,  and  all  other  things  necessary  or  useful  for 
the  construction  or  operation  of  a  railroad,  and  to  sell  the  same. 
And  it  shall  also  have  the  power  and  authority  to  operate  its  said  roads 
or  either  of  them,  in  connection  with  any  and  all  other  railroads 
which  may  cross,  come  up  to,  or  connect  with  the  said  roads,  or 
either  of  them,  upon  such  terms  as  shall  be  mutually  agreed  upon 
by  and  between  the  said  companies:  Provided,  That  the  said  com- 
pany, in  making  any  such  contracts  as  last  aforesaid,  shall  give  no 
preference  to  one  company  over  any  other  such  company  or  com- 
panies last  above  mentioned,  but  all  such  companies  shall  be  put  up- 
on the  same  equal  terms;  and  whenever  and  so  often  as  any  such 
business-connection  contract  shall  be  made  or  entered  into,  the 
same  shall  be  in  writing,  duly  signed  and  sealed  with  the  seals  of 
the  companies  parties  thereto  in  triplicate,  and  when  so  executed 
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and  sealed  one  copy  thereof  shall  be  filed  with  the  secretary  of 
state,  whose  duty  it  shall  be  to  mark  thereon  the  time  of  its  recep- 
tion, and  to  carefully  preserve  and  keep  the  same  in  his  office,  open 
to  the  inspection  of  all  persons.  And  the  copy  so  filed  with  the 
secretary''  of  state  is  hereby  declared  a  public  record.  No  such  con- 
tract shall  have  any  force  or  effect  in  law  unless  such  copy  is  filed 
with  the  secretary  of  state  as  aforesaid.  Either  of  the  companies 
being  a  party  to  any  such  contract  may  be  compelled  by  a  man- 
damus to  file  with  the  secretary  of  state  a  triplicate  eopy  thereof,  as 
aforesaid. 

Sectioi^  5.  It  shall  be  lawful  for  the  companv  hereby  created, 
and  it  shall  have  the  right,  power,  and  authority,  by  its  officers,  en- 
gineers, agents,  servants,  and  workmen,  at  any  time  to  enter  upon 
any  land  for  the  purpose  of  exploring,  surveying,  locating,  and  de- 
termining the  route  of  said  railroads,  and  when  the  said  routes  of  any 
portion  tnereof  shall  be  determined  by  resolution  adopted  by  its 
board  of  directors,  it  shall  be  lawful  for  the  last-aforesaid  company, 
and  it  shall  have  the  right,  power,  and  authority  by  its  officers,  en- 
gineers, agents,  contractors,  surveyors,  servants,  and  workmen,  at 
any  time  to  enter  upon,  take,  possess,  occupy,  and  use  any  land 
along  and  including  the  line  of  said  route  not  exceeding  two  hun- 
dred feet  in  width.  It  shall  also  be  lawful  for  said  company,  and  it 
shall  have  the  right,  power  and  authority,  at  any  time  to  enter  up- 
on, take,  possess,  and  occupy  and  use  any  other  lands  beyond  said 
hmits  of  two  hundred  feet  which  the  directors  shall,  by  resolution 
adopted  by  them,  (a  copy  of  which  shall  be  recorded  at  the  expense 
of  said  company  in  the  office  of  the  register  of  deeds  in  the  county 
in  which  such  lands  are  located,)  declare  to  be  necessary  for  the  use 
of  said  company  for  the  purpose  of  erecting  depot-buildings,  star 
tion-houses,  machine-shops,  freight-houses,  ware-houses,  engine- 
houses  or  buildings,  or  fixtures  of  any  kind,  or  ground  about  the 
same  for  the  convenient  operation  of  the  road,  or  for  making  drains, 
or  giving  proper  direction  to  water-courses,  or  of  directing  or 
changing  the  channel  of  water -courses,  or  for  the  purpose  of  run- 
ning sucn  substances  or  things  as  may  endanger,  obstruct,  or  in- 
terfere with  the  free  use  of  said  road,  for  the  purpose  of  depositing 
earth,  gravel,  or  stone,  or  for  the  purpose  of  obtaining  earth,  gravel, 
stone,  timber,  or  other  material  for  embankments,  structures  or  su- 
perstructures necessary  to  the  construction,  repair,  or  renewal  of 
said  roads.  Said  company  shall,  however,  at  such  time  and  in  such 
manner  as  is  provided  by  and  in  the  chapter  and  act,  be  liable  to 
pay  the  full  value  of  all  earth,  gravel,  stone,  timber,  and  land  which 
may  be  so  as  aforesaid  taken,  possessed,  and  occupied  and  used  for 
any  other  purposes  aforesaid,  which  is  the  private  property  of  either 
persons  or  corporations,  which  value  (unless  the  owner  thereof  or  said 
company  shall  agree  to  the  same)  shall  be  ascertained  and  determined 
in  the  manner  hereinafter  provided ;  and  whenever  the  same  shall  have 
been  paid,  tendered,  or  deposited  as  provided  in  this  act,  an  estate  in 
and  to  all  and  every  such  lands  in  fee-simple,  absolute,  forever,  shall 
be  and  become  vested  in  said  company  by  virtue  thereof  and  of  the 
provisions  of  this  act,  and  by  the  same  means  a  complete  title  shall 
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vest  in  said  company  in  and  to  all  such  earth,  gravel,  stone,  and 
timber;  and  whenever  said  company  shall  deem  that  the  same,  or 
any  part  or  portion  of  the  aforenamed  property,  shall  no  longer  be 
necessary  for  the  purposes  for  which  the  same  were  taken,  it  is 
hereby  authorized  and  empowered,  by  deed  or  other  instrument  in 
writing,  to  lease  or  sell  the  same,  or  any  part  thereof. 

Section  6.  On  the  completion  of  said  road,  or  any  part  thereof,  it 
shall  be  lawful  for  said  company,  and  it  is  hereby  authorized  and 
empowered,  to  demand  and  receive  such  sum  or  sums  of  money  for 
the  transportation  of  persons  and  property  and  for  the  storage  of 
property  as  it  shall  from  time  to  time  deem  reasonable. 

Section  8.  The  company  hereby  created  shall  commence  the 
construction  of  its  railroad  at  the  aforesaid  city  of  Fond  du  Lac, 
and  shall  complete  the  same  to  township  number  twenty-one  north, 
of  range  seventeen  east,  before  it  shall  construct  and  operate  such 
railroad  from  said  township  northerly.  And  so  soon  as  said  por- 
tion of  the  road  herein  last  referred  to  shall  be  completed,  the  same 
shall  henceforth,  from  the  time  of  such  completion,  be  operated  by 
the  company  hereby  created;  and  the  said  company  snail  fully 
equip  and  complete  the  entire  length  of  said  railroad  on  or  before 
the  third  day  of  June,  1866. 

Section  9.  The  company  hereby  created  shall  be  entitled  to  and 
invested  with  the  title  to  the  lands  and  all  and  singular  the  rights, 
privileges,  and  immunities  granted  or  conferred,  or  intended  to  be 

g anted  or  conferred,  by  the  act  of  Congress  approved  June  3,  A. 
1856,  entitled  "  An  act  granting  public  lands  to  the  State  of 
Wisconsin  to  aid  in  the  construction  of  said  roads  in  said  State," 
to  the  extent  of  the  whole  of  the  lands  granted  by  said  act  of  Con- 
gress for  the  purpose  of  aiding  in  the  construction  of  a  railroad 
from  Fond  du  Lac,  on  Lake  Winnebago,  northerly  to  the  State 
line.  Said  company  shall  also  be  subject  to  all  the  restrictions,  im- 
positions, duties,  and  obligations  contained  in  the  said  act  of  Con- 
gress, so  far  as  the  same  are  applicable  to  the  company  hereby 
created,  or  to  the  road  hereby  authorized  to  be  constructed:  Pro- 
vided, That  the  title  to  the  lands  in  this  section  mentioned  and  con- 
templated shall  not  vest  in  said  company  sooner  or  faster  than  the 
said  lands  might  be  sold  as  provided  and  declared  in  the  aforesaid 
act  of  Congress,  but  so  soon  and  so  fast  as  the  title  to  said  lands  shall 
vest  in  said  company,  and  the  said  lands  are  hereby  granted  in  con- 
sideration of  the  company  so  hereby  created  complying  with  the 
terms  of  the  grant  hereby  made  and  of  the  aforesaid  act  of  Congress. 
Section  13.  All  the  affairs  and  business  of  the  company  hereby 
created  shall  be  conducted,  managed,  and  carried  on  by  a  board  of 
fifteen  directors;  who  shall  be  stockholders  of  said  company,  and 
the  board  of  directors  is  hereby  invested  with  power  and  autnority 
to  conduct,  manage,  and  carry  on  the  affairs  and  business  of  said 
company,  and  also  with  such  power  and  authority  as  will  carry  or 
promote  the  carrying  into  full  and  complete  effect  the  meaning  and 
intent  of  this  act.  The  directors,  after  the  first  board,  shall  be 
chosen  by  the  stockholders  of  the  company,  by  ballot,  as  follows, 
viz:  Five  directors  shall  be  chosen  at  the  annual  meeting  of  the 
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stockholders,  which  shall  be  held  on  the  first  Wednesday  in  the 
month  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-seven,  and  thereafter  annually,  on  the  first  Wed- 
nesday in  the  month  of  December  of  each  year,  five  directors  shall 
be  chosen.  The  annual  meeting  of  the  stockholders  for  the  elec- 
tion of  directors  shall  be  held  at  the  city  of  Oshkosh,  in  this  State, 
unless  otherwise  established  by  the  board  of  directors.  At  all 
meetings  of  the  stockholders  the  votes  of  stockholders  may  be  cast 
in  person  or  by  proxy  duly  authorized,  and  every  stockholder 
shall  be  entitled  to  one  vote  for  each  and  every  share  of  stock  held 
by  him,  and  in  all  elections  for  directors  those  stockholders,  equal 
to  the  numl)er  of  director  to  be  elected,  having  the  greater  num- 
ber of  votes  shall  be  deemed  and  declared  duly-elected  directors. 
The  elections  shall  be  conducted  in  such  manner  as  shall  be  pre- 
scribed by  the  by-laws  or  by  resolution  of  the  company.  If  for 
any  cause  an  election  of  directors  should  not  be  had  at  the  time 
when,  by  the  provisions  of  this  act,  it  should  be  had,  the  same  may 
be  held  at  such  other  time  as  shall  be  fixed  by  the  by-laws  of  the 
company,  and  until  such  election  be  had  the  directors  of  the  pre- 
ceding year  shall  continue  to  act,  and  the  corporation  shall  not  for- 
feit or  lose  any  of  its  privileges,  franchises,  or  immunities  by  reason 
of  the  irregularity  or  want  of  any  such  election. 

SEcrriON  17.  The  company  hereby  created  is  hereby  authorized 
and  fully  empowered,  in  its  corporate  capacity,  to  borrow  any  sum 
or  sums  of  money  from  any  person  or  persons,  corporation,  or  body- 
politic  of  any  kind,  and  for  any  rate  of  interest  which  may  be 
agreed  upon  by  and  between  said  company  and  any  party  of  whom 
such  money  may  be  obtained,  and  to  make,  execute,  and  deliver,  in 
or  out  of  this  State,  all  necessary  writings,  notes,  bills,  bonds, 
mortgages,  and  all  other  papers  or  securities,  in  amount  or  kind  as 
may  be  deemed  expedient  by  said  corporation,  in  consideration  of 
any  such  loan,  or  in  discharge  of  any  liabilities  they  may  incur  in 
the  construction,  repair,  equipment,  or  operating  of  said  road,  or  in 
any  of  the  transactions  of  the  said  company  authorized  in  this  act; 
and  the  said  compan^r  is  hereby  authorized,  in  its  corporate  capaci- 
ty, to  make,  execute,  issue,  and  deliver  its  bonds  or  obligations  in 
such  an  amount  as  the  directors  shall  think  best  for  the  interest  of 
said  company,  and  the  directors  of  the  said  company  are  herebv 
authorized  and  empowered  to  prescribe  the  sum  or  sums  for  which 
each  of  said  bonds  shall  be  issued,  and  the  time  or  times.  Or  place 
or  places,  when  and  where  the  principal  and  interest  of  the  same 
shall  be  payable,  and  whether  payable  to  order  or  to  bearer,  or  how 
otherwise  negotiable,  the  rate  of  interest  which  said  bonds  shall 
bear,  and  the  manner  and  form  in  which  the  same  and  the  interest- 
coupons  annexed  to  them  shall  be  executed;  and  to  secure  the  pay- 
ment of  any  or  all  of  said  bonds,  the  said  company  is  hereby 
authorized  and  empowered,  in  its  corporate  capacity,  to  make,  exe- 
cute, and  deliver  a  mortgage  or  mortgages,  or  deed  or  deeds  of  trust, 
upon  the  whole  or  any  part  of  its  railroad,  constructed  or  authorized 
to  be  constructed,  and  upon  the  lands  in  this  act  granted  to  said 
corporation,  and  upon  any  other  or  all  of  its  estate,  real,  personal, 
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or  mixed,  in  possession  or  expectancy;  and  the  said  company  is  also 
hereby  authorized  and  empowered,  in  and  by  such  mortgage  or 
deed  of  trust,  to  confer  upon  the  trustee  or  mortgager  full  and  am- 
ple power  to  enter  into  and  upon  and  to  take  possession  of,  have, 
use,  and  enjoy,  or  to  sell  and  dispose  of,  the  whole  or  any  part  of 
said  railroad  or  estate,  real,  personal,  or  mixed,  together  with  the 
functions  appertaining  to  such  railroad,  and  all  corporate  or  other 
franchises,  rights,  and  privileges  of  the  said  railroad  company,  or  to 
take  up  or  remove  any  of  the  fixtures  connected  with  said  railroad; 
and  the  directors  of  said  company  are  authorized  and  empowered 
to  prescribe  all  matters  relating  to  the  form  and  terms  of  any  such 
mortgage  or  deed  of  trust,  and  of  its  ^executions  and  delivery;  and 
they  are  authorized  and  empowered  to  provide  for  the  annual  pay- 
ment to  such  trustee  or  receiver  as  they  shall  appoint  a  certain  sum 
to  create  a  sinking-fund  with  which  to  pay  oif  and  discharge,  at  or 
before  maturity,  any  or  all  of  the  bonds  by  them  authorized  to  be 
issued,  and  also  to  provide  the  manner  in  which  such  trustee  or  re- 
ceiver shall  pay  out  or  dispose  of  said  sinking-fund,  and  to  author- 
ize him  to  designate  by  lot,  or  in  any  other  suitable  manner,  the 
bond  or  bonds  to  the  payment  of  which  said  sinking-fund,  or  any 
part  of  it,  shall  be  applied;  and  the  said  company  is  hereby  fully 
authorized  and  empowered,  by  its  agents  and  brokers,  or  otherwise, 
either  in  or  out  of  this  State,  to  sell,  loan,  or  pledge,  hypothecate, 
or  otherwise  dispose  of  any  or  all  of  the  aforesaid  bonds,  hereby 
authorized  to  be  issued,  at  par,  or  at  any  price  greater  or  less  than 
par,  and  for  such  sum  or  sums  as  they  shall  think  proper;  and  the 
said  company,  and  its  directors,  oflBcers,  and  agents,  are  hereby  au- 
thorized and  empowered  to  have,  exercise,  and  enjoy  all  the  rights, 
privileges,  and  powers  herein  conferred  upon  them  respectively. 

Section  22.  The  said  company  hereby  created  shall  have  full 
power  and  authority  to  connect  their  railroad  with  any  other  rail- 
roads or  branch  railroads  in  the  State  of  Michigan,  or  to  operate 
the  same  in  connection  with  such  other  railroads  or  branch  rail- 
roads, or  to  consolidate  the  capital  stock  of  the  company  hereby 
created  -A\ith  the  capital  stock  of  any  railroad  company  created  un- 
der or  by  authority  of  the  law  of  the  State  of  Michigan,  upon  such 
terms  and  under  such  regulations  as  may  be  jointly  agreed  upon  by 
the  directors  of  said  railroad  company. 

Section  34.  This  act  is  hereby  declared  to  be  a  public  act,  and 
the  same,  immediately  after  the  passage  thereof,  shall  be  printed  by 
the  State  printer,  and,  thus  published,  shall  take  effect  and  be  in 
full  force. 

Approved  Oct.  11,  1856. 

Exhibit  2. 

An  Jict  to  incorporate  the  Madison  and  Beloit  Railroad  Company. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  George  H.  Slaughter,  Thomas  W.  Sutherland,  Thomas 
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S.  Whittlesey,  Nathaniel  W.  Dean,  Daniel  B.  Sneeden,  David  L. 
Mills,  Joseph  B.  Doe,  A.  Hyatt  Smith,  Edward  V.  Whiton,  W.  H. 
H.  Bailey,  Timothy  Jackman,  David  Noggle,  Alfred  Field,  and 
John  Hackett,  together  with  such  other  persons  as  may  hereafter 
become  associated  with  them  in  the  manner  hereinafter  prescribed, 
their  successors  and  assigns,  are  hereby  created  a  body-corporate  by 
the  name  of  the  *'  Madison  and  Beloit  Railroad  Company,  and  by 
that  nane  shall  and  are  hereby  made  capable  in  law  to  purchase, 
hold,  and  enjoy,  and  retain  to  them  and  their  successors,  lands,  ten- 
ements, and  hereditaments  so  far  as  may  be  necessary  for  the  pur- 
pose of  said  railroad,  and  the  same  to  sell,  grant,  rent,  or  in  any 
manner  dispose  of,  to  contract  and  be  contracted  with,  to  sue  and 
be  sued,  implead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended,  and  also  to  mate,  have,  and  use  a  common  seal, 
the  same  to  alter,  break,  or  renew  at  their  pleasure;  and  if  either 
of  the  persons  named  in  this  section  shall  die,  refuse  or  neglect  to 
execute  the  powers  and  discharge  the  duties  hereby  created,  it  shall 
be  the  duty  of  the  remaining  persons  hereinbefore  named,  or  a 
majority  of  them,  to  appoint  a  suitable  person  or  persons  to  fill 
such  vacancy  or  vacancies  so  often  as  the  same  shall  occur. 

Sectiok  2.  The  said  corporation  is  hereby  empowered  to  cause 
such  examination  or  surveys  to  be  made  as  shall  be  necessary  to  as- 
certain the  most  advantageous  route  whereon  to  construct  a  rail- 
road, and  shall  cause  an  estimate  to  be  made  of  the  probable  cost 
thereof,  (for  each  mile  separately;)  and  the  said  corporation  shall 
be,  and  they  are  hereby,  invested  with  the  right  to  construct  a  rail- 
road, with  one  or  more  railways  or  tracks,  from  such  convenient 
point  from  the  village  of  Beloit,  in  the  county  of  Rock,  to  the  vil- 
lage of  Janesville,  and  thence  to  some  convenient  point  of  termin- 
ation in  the  citv  of  Madison,  in  the  county  of  Dane. 

Section'  3.  The  capital  stock  of  said  corporation  shall  be  three 
hundred  and  fifty  thousand  dollars,  and  shall  be  divided  into  shares 
of  one  hundred  dollars  each,  and  five  dollars  on  each  share  shall  be 
paid  at  the  time  of  subscribing. 

Section  4.  The  above  named  persons,  or  a  majority  of  them,  are 
authorized  to  open  books  for  receiving  subscriptions  to  the  capital 
stock  of  said  company,  and  shall  prescribe  the  form  of  such  sub- 
scription, which  books  shall  be  opened  within  eighteen  months 
from  the  passage  of  said  act,  at  such  place  or  places  as  they  may 
deem  expedient,  by  giving  thirty  days  notice  in  some  newspaper 
printed  in  the  counties  of  Dane  or  Rock,  and  in  such  place  or  places 
as  may  be  thought  advisable,  of  the  time  and  place,  or  times  and 
places,  of  opening  of  said  books;  the  said  books  to  be  kept  open 
thirty  days. 

Section  6.  So  soon  as  said  stock,  or  thirty  thousand  dollars  there- 
of, shall  have  been  subscribed,  the  above-named  persons,  or  the 
same  number  thereof  as  shall  have  given  the  notice  above  required, 
shall  give  like  notice  for  the  meeting  of  the  stockholders  to  choose 
directors,  at  some  time  at  least  thirty  days  thereafter,  and  at  some 
place  within  said  counties  of  Dane  or  Rock;  and  if  at  such  time 
and  place  the  holders  of  one-half  or  more  of  said  stock  shall  at- 
7 ^R  B  o— APP.  (Doc.  15) 
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tend,  either  in  person  or  by  lawful  proxy,  they  shall  proceed  to 
choose  from  the  stockholders,  by  ballot,  nine  directors,  each  share 
of  capital  stock  entitling  the  owner  to  onfe  vote;  and  at  such  elec- 
tion the  persons  named  in  the  first  section  of  this  act,  or  those  ap- 
pointed by  its  provisions  to  fill  vacancies  which  may  have  occurred, 
or  any  three  of  them,  if  no  more  be  present,  shall  be  inspectors  of 
such  elections,  and  shall  certify,  in  writing,  signed  by  them  or  a 
tnajority  of  them,  what  persons  are  elected  directors;  and  if  two 
or  more  have  An  equal  number  of  votes,  such  inspectors  shall  deter- 
mine by  lot  which  of  them  shall  be  directors,  to  complete  the  num- 
ber required,  and  shall  certify  tba  same  in  like  manner;  and  such 
inspectors  shall  appoint  the  time  and  place  of  holding  the  first 
meeting  of  directors,  at  which  meeting  five  shall  form  a  board  com- 
petent to  transact  all  business  ( f  the  company;  and  thereafter  a  new 
election  of  directors  shall  be  made  annually,  at  such  times  and' 
places  as  the  stockholders  at  their  first  meeting  shall  appoint;  and 
if  the  stockholders  at  their  first  meetinff  shall  fail  to  appoint  the 
day  of  such  election,  then  it  shall  be  holden  in  the  succeeding  year 
on  the  same  day  of  the  same  month  on  which  said  Gist  election 
was  holden,  unless  the  same  shall  be  on  the  first  day  of  the  week, 
in  which  case  it  shall  be  holden  on  the  day  next  succeeding;  and  if 
no  election  be  made  on  the  day  appointed,  said  company  snail  not 
be  dissolved,  but  such  election  may  be  made  at  any  time  appointed 
by  the  by-laws  of  said  company.  The  said  directors  shall  elect  one 
of  their  number  president,  and  shall  appoint  a  secretary,  treasurer, 
and  such  en^neers  and  other  officers  as  they  may  find  necessary; 
shall  fix  their  compensation,  and  may  require  adequate  security  for 
the  performance  of  their  respective  trusts. 

Section  6.  The  directors  may  receive  payments  to  the  subscrip- 
tions to  the  capital  stock  at  such  time,  in  such  proportion,  not  ex- 
ceeding twenty-five  per  cent,  at  any  one  installment,  under  such 
conditions  as  they  may  deem  fit,  under  the  penalty  of  forfeiture  of 
all  previous  payments  thereon,  or  otherwise;  Provided,  That  they 
shall  never  require  the  payment  to  be  made  at  any  place  out  of  the 
counties  through  which  said  road  shall  pass;  and  such  direct- 
ors shall,  at  least  thirty  days  previous  to  the  appointed  time 
of  such  required  payment,  give  notice  thereof  in  the  manner  pro- 
vided in  the  fourth  section  of  this  act  for  giving  notice  for  the 
opening  of  books  of  subscription  for  the  stock  of  said  company. 

Section  7.  The  directors  of  said  companv  shall  have  pow- 
er to  make,  from  time  to  time,  all  needful  rules,  recnil&tions,  and 
by-laws  touching  the  business  of  said  company,  and  to  determine 
the  number  of  tracks  and  railways  upon  said  road,  and  the  width 
thereof,  and  the  description  of  carriages  which  may  be  used  thereon; 
to  regulate  the  amount  of  tolls,  and  the  manner  of  collecting  the 
same  for  such  transportation,  and  to  fix  penalties  for  the  breach  of 
any  rules,  regulations,  or  by-laws,  and  to  direct  the  mode  or  con- 
dition of  transferring  the  stock  of  said  company;  and  penalties 
provided  for  by  the  said  by-laws  majr  be  sued  for  by  any  person  au- 
thorized thereby,  in  the  name  of  said  company,  and  recover  in  an 
action  of  debt  before  any  court  having  jurisdiction;  and  the  said 
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company  may  erect  and  maintain  toll-houses  and  such  other  build- 
ings and  fixtures  as  the  accommodation  of  those  using  said  road 
may  require. 

Section  8.  The  company  shall  have  the  right  to  enter  upon 
any  lands,  to  survey  and  lay  down  said  road,  not  exceeding  one 
hundred  feet  in  width;  and  whenever  any  lands  or  materials  shall 
be  required  for  the  construction  of  said  road,  and  the  same  shall  not 
be  given  or  granted  to  said  company  as  to  the  compensation  to  be 
paid  therefor,  the  person  or  persons  claiming  compensation  as 
aforesaid,  or  if  the  owners  thereof  are  minors,  insane  pe.sons,  or 
married  women,  the  guardian  or  guardians  of  such  minor  or  minors, 
and  insane  persons,  and  the  husband  of  such  married  woman,  may 
select  for  themselves  an  arbitrator,  and  the  company  shall  select  an 
arbitrator,  and  the  two  thus  selected  shall  take  to  themselves  a  third 
who  shall  be  swora  and  paid  by  said  company  as  arbitrators  be- 
tween the  parties  and  render  copies  of  their  award  to  each  of  the 
parties,  in  writing,  from  which  award  either  of  the  parties  may  ap- 
peal to  the  court  of  proper  jurisdiction  for  the  county  in  which 
said  lands  or  materials  may  have  been  situated;  and  in  ail  cases  in 
which  compensation  shall  in  any  manner.be  claimed  for  lands 
where  there  has  been  no  improvement  made,  it  shall  be  the  duty  of 
the  arbitrators  and  the  court  to  award  a  fair  compensation  for  said 
lands  and  materials;  and  appeals  in  such  cases  shall,  when  tak- 
en, be  in  all  respects  proceeded  in  as  appeals  in  other  cases  to  said 
court,  and  brought  into  said  court  by  filing  the  award  with  the 
clerk  of  said  court,  whose  duty  it  shall  be  to  enter  the  same  on  the 
docket  of  said  court,  setting  down  the  claimant  or  claimants 
as  plaintiff  and  the  said  company  as  defendant;  and  the  valua- 
tion so  ascertained  shall  be  paid  or  tendered  by  said  company; 
said  company  shall  have  the  same  right  to  retain,  own,  hold,  and 
possess  said  lands  and  materials  as  full}''  and  absolutely  as  if  the 
same  had  been  granted  and  conveyed  to  said  company  by  deed,  as 
long  as  the  same  shall  be  used  for  the  purpose  of  said  road. 

Section  9.  The  said  company  may  construct  the  said  railroad 
across  any  public  or  private  road,  highway,  stseam  of  water,  or 
water-course,  if  the  same  shall  be  necessary;  but  the  said  company 
shall  restore  such  road,  highway,  stream  of  water,  or  water-course 
to  its  former  state,  or  in  a  sufficient  manner  not  to  impair  the  use- 
fulness of  said  road,  highway,  water,  or  water-course,  to  the  owner 
or  to  the  public. 

Section  10.  All  persons  paying  the  toll  aforesaid  may,  with 
suitable  and  proper  carriages,  use  and  travel  upon  said  road,  always 
subject,  however,  to  such  rules  and  regulations  as  said  company  are 
authorized  to  make  by  the  seventh  section  of  this  act. 

Section  11.  So  soon  as  the  amount  of  tolls  accruing  and  re- 
ceived from  the  use  of  said  road,  or  part  thereof,  according  to  the 
provisions  of  this  act,  shall  exceed  six  per  cent,  on  the  amount  of 
said  capital  stock  paid  in,  after  deducting  therefrom  the  expenses 
and  liabilities  of  said  company,  the  directors  of  said  company  shall 
make  a  dividend  of  such  net  profits  among  the  stockholders,  in 
proportion  to  their  respective  snares;  and  no  accumulative  fund  ex- 
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ceeding  one  per  cent,  of  the  profits  of  said  company  shall  remain 
undivided  for  more  than  six  months. 

'  Section  12.  If  any  person  or  persons  shall  willfully  abstract, 
or  in  any  way  spoil,  injure,  or  destroy  said  road,  or  anything  be- 
longing or  incident  thereto,  or  any  materials  to  be  used  in  the  con- 
struction thereof  or  any  building,  fixture,  or  carriage  rented  or  con- 
structed for  the  use  or  convenience  thereof,  such  person  or  persons 
shall  each  be  liable  for  every  such  oflTence  to  treble  the  damages  sus- 
tained thereby,  to  be  recovered  in  an  action  of  debt  in  any  court 
having  jurisdiction  of  the  amount. 

Section  13.  Whenever  it  shall  become  necessary,  in  the  loca- 
tion or  construction  of  said  road,  to  pass  through  the  land  of  any 
individual,  it  shall  be  the  duty  of  said  company  to  provide  for  said 
individual  proper  wagon-ways;  it  shall  be  liable  to  such  individual 
in  treble  the  amount  of  damages  occasioned  by  such  neglect. 

N.  E.  WHITESIDE, 
Speaker  of  the  Assembly, 
J.E.HOLMES, 
Lieut,  Governor  and  President  of  the  Senate. 
Approved  August  19, 1848. 

An  act  to  amend  an  act  entitled  "  An  act  to  incorporate  the  Mad- 
ison and  Beloit  Railroad  Companj'." 

Tlie  people  of  the  State  of  Wisconsin^  represinted   in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  The  said  company  may  extend  their  road  from  Janes- 
ville  to  Lake  Winnebago,  by  way  of  Port  Atkinson,  Jefferson  and 
Watertown. 

Section  2.  For  the  purpose  of  such  extension,  the  said  Com- 
pany may  add  ten  thousand  shares  of  one  hundred  dollars  each  to 
its  capital  stock. 

Section  3.  This  act  shall  take  effect  so  soon  as  said  company,  by 
resolution  adopted  at  a  meeting  of  its  board  of  directors,  shall  assent 
thereto;  and  from  and  after  such  time  such  company  shall  be 
known  as  the  "  Rock  River  Valley  Union  Railroad  Company." 

Section  4.  The  said  company,  whenever  it  shall  deem  the  same 
expedient,  may  divide  any  portion  of  the  capital  stock  of  the  com- 
pany into  shares  of  twenty-five  dollars  each;  and  every  member  of 
said  company  shall  be  entitled  to  one  vote  therein  for  every  twenty- 
five  dollars  of  stock  which  he  may  own. 

MOSES  M.  STRONG,  • 

Speaker  of  the  Asseinbly. 
SAMUEL  W.  BEALL, 
LietU.  Governor  and  President  of  the  Senate. 

Approved  February  9,  1850. 

The  above  act  was  read  at  a  meeting  of  the  directors  of  the  Mad- 
ison and  Beloit  Railroad  Company,  held  at  the  office  of  Smith, 
Parker  &  Jordan,  in  Janesville,  on  the  14th  day  of  February,  1850. 
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Present,  A.  Hyatt  Smith,  Timothy  Jackman,  Wm.  F.  Tompkins, 
Ira  Miltmore,  G.  F.  A.  Atherton,  Charles  Stevens,  and  William  A. 
Lawrence. 

Whereupon,  on  motion  of  Wm.  A.  Lawrence,  the  following  reso- 
lutions were  unanimously  adopted  : 

Resolved,  That  the  act  of  the  legislature  of  the  State  of  Wiscon- 
sin entitled  An  act  to  amend  an  act  entitled  An  act  to  incorporate 
the  Madison  and  Beloit  Railroad  Company,  approved  February  9, 
1850,  be,  and  the  same  is  hereby,  assented  to,  and  that  the  name  of 
the  Madison  and  Beloit  Railroad  Company  be,  and  the  same  is 
hereby,  changed  to  the  Rock  River  Valley  Union  Railroad  Company. 

Resolved^  That  ten  thousand  shares  of  one  hundred  dollars  each 
be,  and  the  same  are  hereby,  added  to  the  capital  stock  of  said 
company,  for  the  purpose  of  extending  said  road  to  Lake  Winne- 
bagp. 

Resolved,  That  the  books  for  subscription  to  said  stock  be  open- 
ed. 

Adjourned  sine  die. 

A.  HYATT  SMITH, 
President. 
Wm.  a.  Lawbence, 

Secretary. 

Exhibit  3. 

An  act  to  amend  an  act  entitled  ^^  An  act  to  incorporate  the  Madi- 
son and  Beloit  Railroad  Company,"  approved  August  19, 1848. 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  said  company  shall  have  power  to  change  the 
location  of  the  said  railroad,  and  to  terminate  the  same  at  any 
point  that  to  them  shall  seem  expedient  on  the  south  line  of  the 
State  of  Wisconsin,  and  at  such  termination  as  may  unite  with 
any  other  railroad. 

DEcriOK  2.  The  said  company  shall  have  the  right  to  extend 
said  road  to  any  point  on  the  Wisconsin  River  that  to  them  shall 
seem  proper. 

Section  3.  The  said  company  shall  have  power  to  increase  their 
capital  stock  to  six  hundred  thousand  dollars. 

MOSES  M.  STRONG. 

Speaker  of  the  Assembly. 
SAMUEL  W.  BEALL, 
Lieut.  Governor  and  President  of  the  Sefiate. 
Approved  February  4, 1850. 
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Exhibit  4. 

An  act  to  amend  an  act  entitled  "An  act  to  incorporate  the  Madi- 
son and  Beloit  Railroad  Company." 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  The  said  company  may  extend  their  road  from  Janes- 
ville  to  Lake  Winnebago,  by  the  way  of  Fort  Atkinson,  Jefferson, 
and  Watertown. 

Section  2.  For  the  purpose  of  such  extension,  the  said  company, 
may  add  ten  thousand  shares  of  one  hundred  dollars  each  to  its 
capital  stock. 

Section  3.  This  act  shall  take  effect  so  soon  as  said  company, 
by  resolution  adopted  at  a  meeting  of  its  board  of  directors,  shall 
assent  thereto,  and  from  and  after  such  time  such  company  shall 
be  known  as  the  "Rock  River  Valley  Union  Railroad  Company." 

Section  4.  The  said  company,  whenever  it  shall  deem  the  same 
expedient,  may  divide  any  portion  of  the  capital  stock  of  the  com- 
pany into  shares  of  twenty-five  dollars  each,  and  every  member  of 
the  said  company  shall  be  entitled  to  one  vote  therein  for  every 
twenty-five  dollars  of  stock  which  he  may  own. 

MOSES  M.  STRONG, 

Speaker  of  the  Assembly. 
SAMTJEL  W.  BEALL, 
Lieut.  Governor  and  President  of  the  Senate. 

Approved  February  'J,  1850. 

Exhibit  5. 

An  act  to  amend  the  charter  of  the  Rock  River  Valley  Union 
Railroad  Company. 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assembly,  do  enact  as  folloujs: 

Section  1.  That  said  company  shall  have  power  and  authority 
to  extend  the  Rock  River  branch  of  the  road  to  Lake  Superior. 

Section  2.  Said  company  may,  in  its  discretion,  increase  its  capi- 
tal stock  three  millions  of  dollars. 

Section  3.  Said  company  shall  have  power  to  increase  its  num- 
ber of  directors  to  any  number  not  exceeding  fifteen. 

Section  4.  The  said  company  shall  have  the  right  to  enter  upon 
any  lands  to  survey  and  lay  down  said  road,  not  exceeding  one 
hundred  and  thirty  feet  in  width,  and  also  to  enter  upon  any  lands 
adjoining  said  road  and  obtain  therefrom  land,  gravel,  stone,  and 
other  materials  as  may  be  necessary  for  the  construction  of  said 
road,  and  whenever  any  lands  or  material  shall  be  required  for  the 
construction  of  said  road,  the  same  shall  not  be  given  or  granted 
to  said  company,  the  compensation  to  be  paid  therefor  by  said  corn- 
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pany  shall  be  ascertained  in  the  manner  following,  to  wit:  Said 
company  shall  apply  to  the  judge  of  the  circuit  court  of  the  first 
circuit  for  the  appointmeut  of  three  commissioners,  whose  duty  it 
shall  be,  at  the  earliest  practicable  time  after  their  appointment,  to 
proceed  to  examine  and  assess  the  damages  which  may  be  sustained 
by  the  several  owners  or  claimants  of  the  lands  through  which  the 
road  of  said  company  is  located;  and  the  said  commissioners,  in  as- 
sessing said  damages,  shall  deduct  therefrom  the  benefit  which 
said  lands  receive  by  the  construction  of  said  road.  It  shall  be  the 
duty  of  said  company  to  give  thirty  days'  notice  of  their  applica- 
tion for  the  appointment  of  said  commissioners,  in  one  or  more 
newspapers  published  in  each  of  the  counties  through  which  said 
road  IS  laid  out,  and  in  case  no  newspaper  is  published  in  any  one 
of  said  countiies,  then  by  posting  up  such  notice  on  the  door  of  the 
court-house  in  said  county  thirty  days  before  the  time  of  making 
such  application;  and  it  shall  be  the  duty  of  said  commissioners  to 
cause  ten  days'  notice  of  their  meeting  to  appraise  the  damages  to 
any  lands  through  which  said  road  may  run,  to  be  ^iven  to  the 
owner  or  claimant  thereof,  and  in  case  said  owner  or  claimant  shall 
be  a  minor,  insane  person,  or  married  woman,  then  such  notice 
shall  be  given  to  the  guardian,  committee,  or  husband  of  such 
minor,  insane  person,  or  married  woman.  Either  party  feeling 
himself  aggrieved  by  the  decision  of  said  commissioners,  may  ap- 
peal to  the  circuit  court  of  the  county  in  which  said  lands  may  be 
situated,  and  said  appeal  shall  be  tried  in  the  same  manner  as  any 
suit  commenced  therein:  Provided^  That  said  company  shall  not  in 
any  manner  be  delayed  in  the  construction  of  their  road  by  any 
such  appeal,  but  may  proceed  immediately  with  such  construction 
on  paying  into  the  office  of  the  clerk  of  said  court  the  amount  of 
moneys  awarded  to  the  owner  or  owners,  of  said  lands,  and  filing  a 
bond  with  said  clerk  to  said  owner  or  owners,  binding  said  company 
to  pay  such  futrher  sum  as  may  be  finally  awarded  against  said  com- 
pany. The  notice  to  be  given  by  the  commissioners  to  the  owners 
of  lands  required  for  the  railroad  shall  be  in  writing,  and  delivered 
to  said  owner  or  owners,  or,  left  at  their  usual  place  of  residence,  if 
residents  of  this  State,  or  if  non-residents,  then  said  notice  to  be 
given  in  a  newspaper  published  in  the  county  in  which  said  land  is 
situated,  at  least  four  weeks  before  making  such  appraisement. 

Section  5.  Said  company  is  authorized  and  empowered  to  con- 
nect its  road  with  the  road  of  any  railroad  company  or  companies 
in  the  State  of  Illinois,  or  to  become  part  owner  or  lessee  of  any 
railroad  in  said  State;  and  any  railroad  company  in  said  State  of 
Illinois  duly  organized  under  the  laws  of  said  State  of  Illinois  may 
connect  its  road  with  the  road  of  said  company,  and  may  in  like 
manner,  with  the  consent  of  said  company,  become  part  owner  or 
lessee  of  the  road  of  said  company,  or  of  any  of  its  branches,  or 
any  portion  thereof  situated  in  this  State. 

Section  6.  Said  company  is  hereby  authorized  to  borrow  money 
to  be  expended  in  the  construction  and  equipment  of  their  said 
road  and  its  appendages,  and  to  issue  bonds  for  the  payment  there- 
of in  the  usual  form;  said  bonds  not  to  exceed  in  the  aggregate,  at 
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the  period  of  the  completion  of  said  road,  three-fourths  of  the 
whole  amount  actually  expended  m  said  road  and  its  appendages  as 
aforesaid;  and  may  make  and  execute,  in  the  corporate  name  of 
said  company,  all  necessary  writings,  notes,  bonds,  or  other  papers 
for  any  liabilities  that  it  may  incur  in  the  construction  or  equip- 
ment of  said  road. 

Section  7.  The  said  company  is  hereby  authorized  and  empow- 
ered to  construct  their  said  railroad  and  its  branches  in  sections  as 
fast  as  they  may  obtain  the  means  for  so  doing,  and  the  franchise 
of  the  portions  so  completed  and  put  in  operation  shall  vest  in  said 
company  the  same  as  though  the  whole  were  completed. 

Section  8.  Section  second  of  the  act  to  incorporate  said  com- 
pany under  the  name  of  the  Madison  and  Beloit  Railroad  Company, 
approved  August  the  nineteenth,  eighteen  hundred  and  forty-eight, 
is  hereby  amended  by  striking  from  said  section  the  words  for 
*'  each  mile  separately." 

Section  9.  Sections  eight,  ten,  eleven,  and  thirteen  of  the  act  in- 
corporating said  company,  entitled  "An  act  to  incorporate  the 
Madison  and  Beloit  Kailroad    Company,"  approved   August  the 
nineteenth,  eighteen  hundred  and  forty-eight,  are  hereby  repealed. 
(Signed)  FREDERICK  W.  HORN, 

Speaker  of  the  Assembly. 
SAM'L  W.  BEALL, 
Lient.  Gov.  and  Pres't  of  the  Senate. 

Approved  March  11th,  1851. 

Exhibit  6. 

An  act  to  authorize  the  railroad  companies  therein  named  to  con- 
solidate their  capital  stock. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  Illinois  and  Wisconsin  Railroad  Company,  in  the 
State  of  Illinois,  and  the  Rock  River  Valley  Union  Railroad  Com- 
pany, in  this  State,  are  hereby  authorized  and  empowered  to  con- 
solidate the  capital  stock  of  the  two  companies,  and  to  make  the 
two  companies  one,  and  to  place  the  affairs  and  property  of  the 
two  companies  under  the  direction  of  one  board  of  directors,  of  not 
more  than  fifteen  and  not  less  than  seven. 

Section  2.  The  two  companies,  when  consolidated  and  placed 
under  the  direction  of  one  board  of  directors,  may  select  and  choose 
and  nominate  for  itself  any  name  that  a  majority  of  the  directors 
may  deem  fit,  and  may  adopt  a  common  seal  and  alter  the  same  at 
will;  and  after  the  said  companies  have  consolidated,  selected  and 
chosen  a  name,  as  aforesaid,  it  shall  deposit  with  the  secretary  of 
State  of  this  State,  a  certificate  signed  by  the  president  and  secre- 
tary of  the  company  so  consolidated,  as  aforesaid,  and  the  said  com- 
pany shall  be  known  by  the  name  so  selected,  chosen,  and  certified, 
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and  under  such  name  may  contract  and  be  contracted  with,  sue 
and  be  sued,  plead  and  be  impleaded,  and  shall  have  all  the  rights, 
privileges,  and  franchises  conferred  on  the  said  companies  by  the 
laws  of  the  States  of  Illinois  and  Wisconsin,  respectively,  the  same, 
and  not  otherwise,  as  though  the  said  consolidation  had  not  taken 
place,  and  the  right  of  way  may  be  taken  in  the  same  manner  in 
all  respects  as  though  the  said  companies  had  not  consolidated. 

Section  3.  The  board  of  directors  of  the  two  companies  respec- 
tively, are  authorized  to  complete  the  said  consolidation  by  contract, 
and  for  that  purpose  may  meet  at  any  place  in  this  State  or  the 
State  of  Illinois,  and  shall  file  a  copy  of  the  article  of  consolidation 
with  the  secretary  of  State  of  this  State  and  the  State  of  Illinois, 
and  in  the  event  of  the  sale  of  the  railway,  depot-grounds,  fran- 
chises, and  property  of  the  Rock  River  Valley  Union  Railroad 
Company,  under  any  mortgage  now  in  existence  and  bein^  an 
incumbrance  thereon,  the  same  rights,  franchises  and  immunities 
shall  accrue,  inure,  and  pass  to  the  purchasers  and  their  associates 
under  said  sale,  that  are  granted  to  the  said  company  by  the  laws 
of  this  State,  and  the  same  consolidation  may  be  made  as  well  after 
said  sale  as  before;  and  the  present  board  of  directors  of  the  said 
company,  with  the  consent  of  the  said  purchasers,  may  remain  and 
direct  the  affairs  and  control  the  property  of  the  said  com- 
pany after  the  said  sale,  until  the  time  fixed  by  law  for  the 
next  election  of  directors,  or  until  the  consolidation  shall  take 
place,  the  same  as  though  the  said  sale  had  not  been  made. 

Section  4.  The  consolidated  company  shall  hold  an  election  of 
directors  on  the  first  Tuesday  of  October  of  each  year,  unless  other- 
wise directed  by  the  by-laws  of  said  company,  at  a  place  to  be  se- 
lected in  one  of  the  counties  in  the  State  of  Illinois,  or  this  State, 
through  which  the  railroad  passes,  by  the  board  of  directors;  and 
notice  of  said  election  shall  be  given  to  the  stockholders  hy  four 
weeks'  publication  in  one  newspaper  published  in  Chicago,  m  one 
at  Madison,  in  one  at  Fond  du  Lac,  and  in  one  at  Janesville;  and 
the  said  election  shall  be  conducted  after  the  manner  provided  in 
the  charter  of  the  Rock  River  Valley  Union  Railroad  Company, 
and  the  by-laws  to  be  adopted  by  this  consolidated  company. 

Section  5.  The  said  consolidated  company  shall  be  and  remain 
subject  to  the  laws  of  the  State  of  Wisconsin  and  the  State  of  Ill- 
inois, respectively,  and  shall  have  in  all  respects  the  same  privileges 
as  though  this  consolidation  had  not  taken  place:  Provided,  The 
laws  of  the  State  of  Illinois  shall  have  no  force  or  effect  in  the  State 
of  Wisconsin,  under  the  provisions  of  this  act. 

Section  6.  After  consolidation,  as  aforesaid,  and  before  the  first 
election  of  the  directors  by  the  stockholders,  the  affairs  of  the  con- 
solidated company  shall  be  managed  by  the  directors  of  the  two 
companies,  acting  jointly;  and  as  soon  after  consolidation  as  it  may 
be  deemed  expedient  to  organize  said  consolidated  company^  said 
joint  board  of  directors  shall  meet  and  elect  a  president,  vice-pres- 
ident, secretary,  and  treasurer;  and  the  said  consolidated  company, 
being  thus  organized,  may  make  and  execute  in  their  corporate 
name,  all  such  writings,  notes,  bonds,  or  mortgages  of  their  real  or 
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personal  property,  or  any  part  thereof,  as  they  may  deem  necessanr 
to  secure  the  payment  of  any  liabilities  incurred,  or  to  be  incurred, 
in  the  construction  and  equipment  of  their  road;  and  may  agree  in 
such  notes,  bonds,  and  mortgages,  to  pay  such  rates  of  interest  as 
they  may  think  proper,  not  exceeding  ten  per  cent,  per  annum,  and 
may  sell  and  dispose  of  said  notes,  bonds  and  mortgages  at  par,  or 
at  such  prices  above  or  below  par  as  they  shall  think  proper. 

Sbction^  7.  All  municipal  corporations^  towns,  villages,  or  cities 
which  have  by  law  been  authorized  to  loan  their  credit  to  the  said 
Rock  River  Valley  Union  Railroad  Company,  are  hereby  authorized 
to  loan  their  credit  to  the  same  consolidated  company,  to  the  same 
extent  and  on  the  same  terms  as  by  law,  said  corporations,  towns, 
villages,  or  cities  are  now  authorized  to  loan  their  credit  to  the  said 
Rock  River  Valley  Union  Railroad  Company. 
Section  8.  This  act  shall  take  effect  from  and  after  its  passage. 

Appproved  March  10th,  1855. 

Exhibit  7. 

An  act  to  incorporate  the  Illinois  and  Wisconsin  Railroad  Com- 
pany. 

Section  1.  Be  it  enacted  by  the  people  of  the  State  of  Illinois, 
represented  in  general  assembly:  That  Neil  Donnellv,  Phineas  H. 
Piatt,  Enos  W.  Smith,  Hennr  Sherman,  John  Mc  Clure,  Ithesian 
Taylor,  Josiah  D.  Wright,  Lindsey  Joslyn,  Michael  A.  McCahill. 
George  H.  Bently,  Joseph  Golden,  William  Sloan,  Martin  Small, 
and  their  associates,  successors,  and  assigns,  be,  and  they  are  hereby, 
authorized  and  empowered  to  associate  themselves  together  by  the 
name  and  style  of  the  "  Illinois  and  Wisconsin  Railroad  Company,'* 
with  all  the  rights,  privileges,  and  immunities  that  may  be  acquired 
by  any  railroad  company  under  and  by  virtue  of  the  provisions  of 
an  act  entitled  "  An  act  to  provide  for  a  general  system  of  railroad 
incorporations,"  approved  Nov.  5, 1849;  and  the  said  company,  when 
organized  under  the  provisions  of  said  act,  are  hereby  authorized  to 
take  private  property,  in  the  manner  prescribed  by  said  act,  for  the 
purpose  of  building  and  maintaining  a  railroad  from  the  north  line 
of  tne  county  of  McHenr}',  in  the  State  of  Illinois,  thence  to  the 
village  of  Woodstock,  in  said  McHenry  county;  thence  to  such 
point  on  the  Chicago  and  Galena  Union  Railroad  as  may  be  deemed 
practicable  to  form  a  junction  with  the  above-named  Chicago  and 
Galena  Union  Railroad  Company,  in  the  counties  of  Cook,  Kane, 
and  McHenry;  and  it  is  further  provided  that  the  said  Illinois  and 
Wisconsin  Railroad  Company  may  have  power,  and  thev  are  hereby 
authorized  to  unite  and  form  a  junction  with  any  other  railroad 
companies  in  the  counties  of  Kane  and  Cook,  on  such  conditions  as 
the  said  Illinois  and  Wisconsin  Railroad  Company  may  deem  proper; 
and  it  is  further  provided  that  the  said  Illinois  and  Wisconsin  Rail- 
road Company  are  hereby  authorized  and  empowered  to  unite  or 
consolidate  their  road  with  any  railroad  company  now  incorporated, 
or  that  may  hereafter  be  incorporated  in  the  State  of  Wisconsin, 
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and  place  the  said  road,  when  consolidated,  under  the  control  and 
supervision  of  a  joint  board  of  directors,  upon  such  conditions,  pro- 
visions, and  limitations  as  may  be  mutudlj  agreed  upon  by  said 
railroad  companies. 

Section  2,  The  said  Illinois  and  Wisconsin  Railroad,  when  or- 
ganized as  aforesaid,  shall  make  out  a  statement  and  forward  it  to 
the  secretary  of  this  Stat«,  at  the  end  of  each  year,  showing  the 
amount  of  capital  stock  of  said  company,  and  the  anK)unt  of  in- 
debtedness and  resources  of  said  company;  taking  the  aggregate 
amount  of  expenditures,  receipts,  and  resources  per  mile  of  the 
whole  distance  of  said  road  in  this  State,  anything  in  the  twenty- 
eight  and  twenty-ninth. sections  of  the  general  railroad  law  of  the 
State  of  Illinois,  approved  November  fifth,  one-thousand  eight  hun- 
dred and  forty-nine,  to  the  contrary  notwithstanding. 

Sbction  3.  The  said  Illinois  and  Wisconsin  Railroad  Company 
shall  have  full  power,  and  they  are  hereby  authorized,  at  any  future 
time,  not  to  exceed  fifty  years,  if  they  should  deem  it  practicable  to 
extend  their  railroad  from  the  village  of  Woodstock,  m  the  county 
of  McHenry,  in  this  State,  to  the  city  of  Chicago,  in  the  county  of 
Cook,  and  they  shall  have  full  power  to  unite  or  connect  with  any 
company  or  corporation  associated  together  for  railroad  purposes  in 
said  city  of  Chicago  and  the  county  of  Cook,  and  the  said  company 
may  unite  and  connect  with  any  railroad  company  or  corporation 
running  from  the  south  part  of  this  State  and  terminating  at  Chi- 
cago, or  with  any  company  or  corporation  running  from  the  east 
through  the  State  of  Indiana,  and  terminating  at  Cnicago,  or  pass- 
ing through  Chicago. 

Section  4.  The  capital  stock  of  said  company  is  not  to  exceed 
one  million  of  dollars,  and  this  charter  shall  expire  at  the  end  of 
fifty  years. 

Section  5.  This  act  to  take  effect  from  and  after  its  passage. 

Appraved  February  12, 1851. 

Exhibit  8. 

An  act  to  facilitate  and  authenticate  the  foundation  of  a  corporation 
by  the  purchasers  of  the  Chicago,  St.  Paul  and  Fond  du  Lac 
Railroad  Company. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and  As- 
setnbly,  do  enact  as  follows: 

Section  1.  In  case  the  railroad  of  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company,  or  any  part  ot  the  said  railroad 
lying  within  this  State,  shall  be  sold  by  virtue  of  any  mortgage  or 
mor^ages,  deed  or  deeds  of  trust,  either  by  foreclosure  or  other 
proceedings  in  law  or  equity,  or  by  advertisement  in  pursuance  of  a 
power  or  authority  in  any  such  mortgage  or  deed  of  trust  contained, 
the  purchaser  or  purchasers  in  any  such  case,  his  or  their  associates, 
successors,  and  assigns,  if  desiring  to  form  a  corporation  under  or 
by  virtue  of  the  laws  of  this  State  or  of  the  the  States  of  Illinois 
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or  Michigan,  or  any  or  all  of  said  States,  may  file  in  the  oflSce  of 
secretary  of  state  of  this  State  a  certificate,  specifying  the  name  of 
the  said  corporation,  the  number  of  the  directors,  and  the  names  of 
the  directors  for  the  first  year,  as  designated  in  the  said  certificate, 
or  as  elected  by  the  said  purchaser  or  purchasers,  their  successors  or 
assigns;  which  certificate  shall  be  signed  by  the  said  purchaser  or 
purchasers,  or  the  survivor  of  them,  or  their  or  his  successors  or 
assigns;  and  upon  the  filing  of  any  such  certificate,  the  persons 
who  shall  have  signed  the  same  shall  be  a  body  politic  and  corpo- 
rate by  the  name  stated  in  such  certificate;  and  the  said  corporation 
shall  possess  all  the  privileges,  powers,  authorities,  and  capacities 
acquired  by  the  said  purchaser  or  purchasers,  or  possessed  by  the 
Chicago.  St.  Paul  and  Fond  du  Lac  Kailroad  Company,  by  virtue  of 
any  law  of  this  State,  or  of  the  States  of  Illinois  or  Michigan;  and 
shall  likewise  have  power,  by  the  vote  of  a  majority  in  interest  of 
the  stockholders  of  the  said  corporation,  and  by  instruments  in  writ- 
ing, to  assume  any  debts  or  liabilities  oJP  the  said  Chicago,  St.  Paul 
and  Fond  du  Lac  Railroad  Company,  and  secure  the  same  in  the 
same  manner  as  the  said  corporation  might  secure  any  debt  con- 
tracted for  the  completion  of  said  road,  or  for  any  other  purpose; 
and  shall  also  have  power  to  create  and  issue  a  special  stock  to  rep- 
resent its  lands  and  bonds;  which  stock  shall  be  subject  to  assess- 
ments and  entitled  to  dividends  only  to  such  extent  and  upon  such 
conditions  as  shall  be  fixed  by  the  act  or  agreement  of  the  corpora- 
tion creating  the  said  stock,  and  not  otherwise,  but  may  be  voted  ou 
the  same  as  other  stock. 

Sectioi^  2.  This  act  shall  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

WM.  P.  LYON, 

Speaker  of  the  Assetnbly. 
E.  W.  CAMPBELL. 
Lieut  Governor  and  President  of  the  Senate. 

Approved  March  14, 1859. 

Exhibit  9. 

An  act  to  authorize  the  sale  of  the  Chicago,  St.  Paul  and  Fond  da 
Lac  Railroad,  and  to  enable  the  purchasers  thereof  to  form  a  cor- 
poration. 

Section  1.  Be  it  enacted  by  the  people  of  the  State  of  Illinois^ 
represented  in  the  general  assembly,  That  if  any  mortgage  or  deed 
of  trust,  heretofore  or  hereafter  executed  by  the  Chicago,  St.  Paul 
and  Fond  du  Lac  Railroad  Company,  a  corporation  existing  under 
and  by  virtue  of  the  laws  of  this  State,  shall  be  foreclosed  either  by 
bill  in  chancery  or  by  publication  of  notice  in  the  manner  pre- 
scribed in  such  mortgage  or  deed  of  trust,  and  there  shall  be  a  sale 
of  said  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad,  or  any  part  of 
it,  on  or  by  virtue  of  any  trust  deed  or  on  foreclosure  of  any  mort- 
gage thereupon,  the  party  or  parties  acquiring  title  under  such  sale, 
and  their  associates,  successors,  or  assigns,  shall  have  and  acquire 
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thereby,  and  shall  exercise  and  enjoy  thereafter,  all  and  the  same 
rights,  privileges,  grants,  franchises,  immunities,  and  advantages,  in 
and  by  said  mortgage  or  trust  deed  enumerated  and  conveyed,  which 
belonged  to  and  were  enjoyed  by  the  said  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad  Company,  as  fully  and  absolutely  in  all  respects  as 
the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  its  cor- 
porators, shareholders,  officers,  and  agents  might  or  could  have  done 
theretofore,  had  not  such  sale  or  foreclosure  taken  place;  such  pur- 
chaser or  purchasers,  their  associates,  successors,  or  assigns,  may 
proceed  to  organize  anew  and  elect  directors,  distribute  and  disnose 
of  stock,  take  the  same  or  another  name,  and  may  conduct  tneir 
business  generally  under  and  in  the  manner  provided  in  the  charter 
and  right  of  said  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Com- 
pany under  and  by  virtue  of  its  consolidation  with  other  railroad 
companies,  and  generally  to  do  and  perform  all  things  that  said 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  .Company  might]  do 
under  and  by  virtue  of  any  laws  of  this  or  any  other  State  through 
which  the  line  of  said  company's  road  runs  or  is  located,  or  under 
the  chartered  privileges  or  rights  acquired  by  charters  of  and  con- 
solidation with  other  railroad  companies  in  such  other  States,  with 
such  variations  in  manner  and  form  of  organization  as  their  altered 
circumstances  and  better  conveniences  may  seem  to  require. 

Section  2.  Said  new  corporation,  when  so  organized,  shall  have 
fiill  power  to  mortgage,  lease,  or  pledge  their  said  road,  or  any  por- 
tion of  the  same,  and  any  other  estate,  real,  personal,  or  mixed,  of 
which  they  may  be  seized  at  the  time,  and  for  which  they  may  ac- 
quire after  the  execution  of  such  mortgacre,  deed  of  trust,  or  other 
instrument  in  writing,  to  secure  any  bonds  or  indebtedness,  or  evi- 
dence of  indebtedness,  of  said  corporation,  so  created  as  aforesaid, 
or  to  pay  for  the  whole  or  any  part  of  the  purchase-money,  or  cost 
of  said  road,  at  the  sale  thereof  to  the  purcnasers  thereof,  their  as- 
sociates, -successors,  or  assigns,  or  to  pay,  fund,  or  liouidate  any  ex- 
isting liabilities  or  indebtedness  of  said  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad  Company,  which  said  purchasers,  their  associates, 
successors,  or  assigns,  may  agree  or  elect  to  assume  and  provide  for. 

Section  3.  Said  corporation  is  hereby  authorized  and  fully  em- 
powered in  its  corporate  capacity  to  borrow  any  sum  or  sums  of 
money  from  any  peraon  or  persons,  corporation,  or  body-politic  of 
any  land,  and  for  any  rate  of  interest  which  may  be  agreed  upon 
by  or  between  said  company  and  the  party  from  whom  such  money 
may  be  obtained,  and  to  make,  execute,  and  deliver,  in  or  out  of  this 
State,  all  necessary  writings,  notes,  bonds,  bills,  mortgages,  deeds 
of  trust,  and  all  other  papers  or  securities  in  amount  or  kind,  as 
may  be  deemed  expedient  by  said  corporation,  in  consideration  of 
any  such  loan,  or  in  discharge  of  any  liability  they  may  incur  in 
the  purchase,  construction,  repair,  equipment,  or  operation  of  said 
road,  or  in  any  of  the  transactions  of  said  company.  And  said 
company  is  hereby  authorized,  in  its  corporate  capacity,  to  make, 
execute,  issue,  and  deliver  its  bonds  or  obligations  m  such  amounts 
as  the  directors  of  said  company  shall  deem  for  the  best  interests  of 
said  company,  and  the  directors  of  the  said  company  shall  pre- 
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scribe  the  sum  or  sums  for  which  each  of  said  bonds  shall  be  issued, 
and  the  time  or  times  and  place  or  places  when  and  where  the  prin- 
cipal and  interest  of  the  same  shall  \)e  payable,  the  rate  of  interest 
which  said  bonds  shall  bear,  and  the  manner  and  form  in  which  the 
same,  and  the  interest  coupons  annexed  to  the  same,  shall  be  exe- 
cuted. And  to  secure  the  payment  of  any  and  all  of  said  bonds, 
the  said  company  is  hereby  authorized  and  empowered,  in  its  cor- 
porate capacity,  to  make,  execute,  and  deliver  a  mortgage  or  mort- 
gages, or  deed  or  deeds  of  trust  upon  the  whole  or  any  part  of  said 
railroad,  constructed  or  not  constructed,  and  authorized  to  be  pur- 
chased by  this  act,  and  upon  any  other  and  all  of  its  estate,  real, 
personal,  or  mixed,  in  possession  or  expectancy;  and  the  said  com- 
pany Ls  hereby  authorized  and  empowered,  in  and  by  such  mortgage 
or  deed  of  trust,  to  confer  upon  the  mortgagee  or  trustee  full  and 
ample  power  to  enter  into  and  upon,  and  take  possession  of,  have, 
use,  and  enjoy,  or  sell  or  dispose  of  the  whole  or  any  part  of  said 
railroad  or  estate,  real,  personal,  or  mixed,  together  with  the  func- 
tions to  said  railroad,  and  all  other  corporate  and  other  firanchises, 
rights,  and  privileges  of  the  said  railroad  company,  to  take  up  and 
remove  any  of  the  track  or  fixtures  belon^ng  to  said  railroad;  and 
the  directors  of  said  company  shall  prescribe  all  matters  relating  to 
the  form  and  terms  of  said  mortgSj^e  or  deed  of  trust,  and  the  man- 
ner and  mode  for  the  execution  of  the  same,  and  may  provide  for 
the  payment  of  the  principal  and  interest  secured  to  be  paid  by  such 
bond,  either  by  the  creation  of  a  sinking  fund  out  of  the  earnings  of 
said  railroad  company,  or  in  any  other  manner  that  theytmay  deem 
best  for  the  interest  of  said  company;  and  said  company  may,  by  its 
agents  in  or  out  of  the  State,  sell,  dispose  of,  or  hypothecate  such 
bond,  when  so  issued  as  aforesaid,  at  par  or  at  any  other  price 
greater  or  less  than  par,  and  for  such  sum  or  sums  as  they  may 
think  proper. 

Section  4.  And  it  may  be  lawful  for  the  meetings  of  stockhold- 
ers, directors,  or  officers  of  said  company,  when  so  organized,  to  be 
held  within  or  without  this  State,  at  such  time  or  place  or  places 
as  the  by-laws  of  said  company  or  the  board  of  directors  may  firom 
time  to  time  appoint. 

Section  5.  This  act  shall  be  a  public  act,  and  shall  l>e  in  force 
from  and  after  its  passage. 

Exhibit  10. 

An  act  to  authorize  the  Chicago  and  Northwestern  Railway  Com- 
pany to  construct  a  new  line  of  road,  commencing  in  the  town 
of  Neenah  and  county  of  Winnebago. 

The  people  of  the  State  of  Wisconsin^  represented  in  Sencde  and 
Assembly^  do  enact  as  follows: 

Section  1.  The  Chicago  and  Northwestern  Railway  Company  is 
hereby  authorized  to  survey,  locate,  construct,  complete,  and  per- 
petually to  have,  use,  maintain,  and  operate,  a  new  line  of  road, 
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with  side-tracks,  over  the  routes  following:  Beginning  at  some 
point  on  the  line  of  said  road,  in  the  town  of  Neenah,  in  the  coun- 
ty of  Winnebago,  and  running  thence  on  the  east  side  of  said  road, 
through  the  village  (villages)  of  Neenah  and  Menasha,  and  across 
Doty's-  Island;  thence,  keeping  west  of  the  canal,  to  connect  with 
the  main  line  at  such  point  as  shall  be  most  convenient;  also,  be- 
rinning  at  some  point  on  the  line  of  said  road,  in  the  county  of 
Outagamie,  and  running  thence  on  the  east  side  of  said  road,  via  the 
town  of  Howard,  to  the  Michigan  Stat^  line.  And  there  is  hereby 
conferred  upon  the  said  Chicago  and  Northwestern  Railway  Com- 
pany, all  rights,  privileges,  powers,  and  authority  contained  in  the 
charter  of  said  railway  company,  or  in  the  charter  of  the  Chicago, 
St.  Paul  and  Fond  du  Lac  and  Wisconsin  and  Superior  Railroad 
Companies,  to  which  the  said  Chicago  and  Northwestern  Railway 
Company  is  the  successor. 

Sbction  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  p&ssa^e. 

Approved  March  8,  1862. 

Exhibit  11. 

Galena  and  Chicago  Union  Railroad  Coynpany, — (III.  Laws  1836. 

page  24.) 

An  act  to  incorporate  the  Galena  and  Chicago  Union  Railroad  Com- 
pany. 

Section  1.  Be  it  enacted  bu  the  people  of  tlie  State  of  Illinois^  rep- 
resented in  the  aeneral  assemblif,  That  all  such  persons  as  shall  be- 
come stockholders,  agreeably  to  the  provisions  of  this  act,  in  the 
corporation  hereby  created,  shall  be,  and  for  the  term  of  sixty  years 
from  and  after  the  passage  of  this  act  shall  continue  to  be,  a  body 
corporate  and  politic,  by  the  name  of  the  ^^Galena  and  Chicago 
Union  Railroad  Company,^'  and  bv  that  name  shall  have  succession 
for  the  term  of  years  above  specified;  may  sue  and  be  sued,  com- 
plain and  defend,  in  any  court  of  law  or  equity,  may  make  and  use 
a  common  seal,  and  alter  the  same  at  pleasure;  may  make  bv-laws, 
rules,  and  regulations  for  the  management  of  its  property,  the  reg- 
ulation of  its  affairs,  and  for  the  transfer  of  its  stock,  not  inconsist- 
ent with  the  existing  laws  and  the  constitution  of  this  State  and 
of  the  United  States;  and  may,  moreover,  appoint  such  subordinate 
agents,  officers,  and  servants  as  the  business  of  the  said  corporation 
may  require,  and  allow  to  them  a  suitable  compensation,  prescribe 
their  duties,  and  require  bond  for  the  faithful  performance  thereof, 
in  such  penal  sums  and  with  such  sureties  as  they  may  choose,  who 
shaJl  hold  their  offices  during  the  pleasure  of  a  majority  of  the  di- 
rectors of  the  said  corporation. 

SBcnoN  2.  The  said  corporation  shall  have  the  right  to  con- 
struct, and  during  its  continuance  to  maintain  and  continue  a  rail- 
road, with  a  single  or  double  track,  and  with  such  appendages  as 
may  be  deemed  necessary  for  the  convenient  use  of  the  same,  from  the 
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town  of  Galena,  in  the  county  of  Joe  Daviess,  to  such  a  point  at 
the  town  of  Chicago,  as  shall  be  determined,  afler  a  survey  shall 
have  been  made  of  the  route,  to  be  the  eligible,  proper,  direct,  and 
convenient  therefor. 

Section  3.  The  capital  stock  of  the  said  corporation  shall  be 
one  hundred  thousand  dollars,  which  shall  be  deemed  personal 
property,  and  shall  be  divided  into  shares  of  one  hundred  dollars 
each.  The  capital  stock  of  said  corporation  may  at  any  time  here- 
after be  increased  to  a  sum  not  exceeding  one  million  of  dollars,  if 
the  same  shall  be  judged  necessary  to  the  completion  of  the  said 
work,  and  the  same  shall  be  subscribed  for  and  taken  under  the 
direction  of  the  directors  of  the  said  corporation,  whenever  thej 
shall  direct  one  or  more  books  to  be  opened  for  such  purposes,  and 
shall  be  subscribed  and  taken  in  such  manner  as  the  directors  of  the 
said  corporation,  for  that  purpose,  shall  order  and  appoint. 

Section  4.  William  Bennett.  Thomas  Drummond,  J.  C.  Goodhue, 
Peter  Semple,  J.  M.  Turner,  E.  D.Taylor, and  J.  B.  Thomas,  jr., shall 
be  commissioners  for  receiving  subscriptions  to  the  capital  stock  of 
said  corporation,  who  shall  give  notice  within  twelve  months  after 
the  passage  of  this  act  of  the  time  and  place  where  books  will  be 
opened  at  Galena  and  Chicago,  and  such  other  places  as  they  may 
deem  necessary,  in  some  public  newspaper  printed  at  the  said  places, 
at  least  thirty  days  previous  to  the  opening  of  such  books  for  the 
receiving  subscriptions  to  the  capital  stock  ot  said  corporation. 
The  majority  of  tne  commissioners  shall  attend,  at  the  time  and 
place  appointed  by  such  notice  for  the  opening  of  said  books,  and 
shall  continue  to  receive  such  subscriptions  to  the  capital  stock  of 
the  said  corporation,  from  all  persons  who  will  subscibe  thereto, 
until  the  whole  amount  thereof  shall  have  been  subscribed,  when 
the  said  books  shall  be  closed.  Each  subscriber  at  the  time  of  sub- 
scribing, shall  pay  to  the  commissioners  one  dollar  on  each  share 
of  the  stock  subscribed  for  by  him;  and  the  said  commissioners 
shall,  as  soon  as  the  directors  are  elected,  deliver  to  them  the  whole 
amount  so  received. 

Section  5.  The  aflRairs  of  said  corporation  shall  be  managed  by 
a  board  of  seven  directors,  to  be  annually  chosen  by  the  stockhold- 
ers from  among  themselves,  as  soon  as  may  be  after  the  stock  has 
been  subscribed.  The  commissioners  shall  give  notice  of  the  time 
and  place  at  which  a  meeting  of  the  stockholders  will  be  held  for 
the  choice  of  directors;  and  at  such  time  and  place  appointed  for 
that  purpose,  the  commissioners,  or  a  majority  of  them,  shall  at- 
tend and  act  as  inspectors  of  said  election;  and  the  stockholders 
present  shall  proceed  to  elect  their  directors  by  ballot,  and  the 
commissioners  present  shall  certify  the  result  of  such  election  un- 
der their  hands,  which  certificate  shall  be  recorded  in  the  books  of 
the  corporation,  and  shall  be  sufficient  evidence  of  the  election  of 
the  directors  therein  named.  All  future  elections  shall  be  held  at 
the  time  and  in  the  manner  prescribed  by  the  by-laws  and  regula- 
tions of  the  said  corporation.  Each  stockholder  shall  be  allowed 
as  many  votes  as  he  owns  shares  at  the  commencement  of  each 
election,  and  a  plurality  of  votes  shall  determine  the  choice;  but 
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no  stockholder  shall  be  allowed  to  vote  at  any  election  after  the 
first  for  any  stock  which  shall  have  been  assigned  to  him  within 
thirty  days  previous  to  the  day  of  holding  such  an  election.  The 
said  directors  shall  hold  their  oflSces  for  one  year  after  their  elec- 
tion, and  shall  elect  one  of  their  number  president  of  the  said 
board. 

Section  6,  The  said  corporation  is  authorized  to  construct, 
make,  and  use  a  single  or  double  railroad  or  way,  of  suitable  width 
and  dimensions,  to  be  determined  by  said  corporation,  on  the  line, 
course,  or  way  which  may  be  designated  and  selected  by  the  direc- 
tors as  the  line,  course,  or  way  whereon  to  construct  and  make  the 
same,  and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods,  eflFects,  and  passengers  shall  be  transported,  taken, 
and  carried  on  the  same;  and  to  prescribe  the  manner  in  which  the 
said  railroad  shall  be  used,  by  what  force  the  carriages  to  be  used 
thereon  may  be  propelled,  and  the  rates  of  toll  on  the  transporta- 
tion of  persons  or  property  thereon,  and  shall  have  power  to  erect 
and  maintain  houses,  toll-gates,  and  other  buildings  for  the  accom- 
modation jmd  management  of  the  said  road,  and  transport  thereon, 
as  may  deemed  suitable  to  their  interest.  And  they  may  also  con- 
struct, maintain,  and  use  such  other  lateral  routes  as  may  be  deem- 
ed advantagous,  and  expedient,  and  necessary,  under  the  same 
rights  and  privileges  as  by  this  act  is  prescribed  for  the  construc- 
tion of  the  main  route;  and  it  shall  be  lawful  also  for  the  said  cor- 
poration to  unite  with  any  other  railroad  company  then  incorpor- 
ated, or  which  may  be  incorporated,  upon  any  part  of  the  route  of 
the  said  railroad,  upon  such  terms  as  may  be  agreed  upon  by  the 
directors  of  said  companies,  and  also  to  construct  such  other  lateral 
routes  as  may  be  necessary  to  connect  them  with  any  other  route 
or  routes  which  may  be  deemed  expedient. 

Seciion  7.  If,  at  any  time  after  the  passage  of  this  act,  it  shall 
be  deemed  advisable  by  the  directors  of  said  corporation  to  make 
and  establish  a  good,  permanent  turnpike-road  upon  any  portion 
of  the  route  of  the  railroad  by  this  act  authorized  to  be  constructed, 
then  the  said  directors  are  hereby  authorized  and  empowered  to 
construct  a  turnpike  on  any  portion  of  the  said  route,  of  the  fol- 
lowing dimensions:  Not  less  than  one  hundred  feet  wide,  twenty- 
two  feet  of  which  shall  be  based  with  stone  or  gravel,  or  other 
hard  substance,  well  compacted  together,  and  of  sufficient  depth  to 
secure  a  good  foundation,  where  necessary,  the  whole  of  which 
shall  be  faced  with  gravel  or  stone  of  a  depth  not  less  than  six 
inches,  in  such  manner  as  to  secure  a  firm  and  even  surface,  rising 
in  the  middle  by  by  a  gradual  arch;  and  where  other  roads  may  inter- 
sect, it  shall  be  so  constructed  that  carrriages  may  conveniently  pass 
over  the  turnpike-road.  And  the  said  corporation  is  hereby  au- 
thorized to  erect,  at  both  ends  of  said  road,  and  at  such  other  points 
upon  the  line  thereof,  as  many  gates  as  shall  be  deemed  necessary 
thereon. 

Section  8.  It  shall  be  lawful  for  said  corporation  to  appoint 
toll-gatherers  to  collect  and  receive  of  and  from  all  persons  using 
said  road  the  following  rates  of  toll,  to  wit:  For  each  and  every 
8 B  B  C — APP.  (Doo.  51) 
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mile  of  transport  cr  travel  upon  said  turnpike-road  for  a  man  and 
horse,  two  cents,  or  for  a  single  person,  one  cent;  For  four  or  six 
horse,  or  ox  wagon  and  driver,  loaded,  three  cents;  and  for  the 
same  empty,  two  cents;  for  all  four  horse  carriages  and  driver,  five 
cents;  for  a  two  horse  wagon,  or  one  yoke  of  oxen  and  wagon, 
three  cents;  for  two-horse  pleasure-carriages,  four  cents;  for  a  one- 
horse  carriage  or  gig.  two  cents;  for  horses,  mules,  or  cattle  in 
droves,  half  a  cent  per  head;  for  hogs,  goats,  and  sheep,  one  mill 
per  head.  When  sleds  are  used  instejSl  of  wheels,  one-half  the 
above-specified  tolls.  And  it  shall  be  lawful  for  any  toll-gatherer  to 
stop  and  detain  all  persons  from  going  on  said  road  until  they  shall  pay 
to  the  toll-gatherer  the  toll  properly  chargeable  to  him ;  and  when  any 
person  shall  pay  to  the  toll  gather  the  toll  properly  chargeable  to  him, 
the  toll-gatherer  shall  give  him  a  ticket  authorizing  him  to  pass  the 
whole  distance  of  the  road  for  which  he  has  paid.  And  the  presi- 
dent and  directors  shall  cause  to  be  kept  upon  each  gate,  in  some 
conspicuous  place,  where  it  may  be  easily  read,  a  printed  list  of  the 
tolls  which  may  be  lawfully  demanded.  Said  corporation  shall 
cause  to  be  erected  mile  posts  or  stones,  to  be  maintained,  and  also 
to  erect  guide-posts  at  the  intersection  of  all  highways  leading  in- 
to or  from  said  turnpike-road,  on  which  shall  be  inscribed  the  name 
of  the  town  or  public  place  to  which  it  leads;  and  if  any  person 
shall  willfully  cut  down  such  posts,  or  shall  willfully  break  or 
throw  down  any  of  the  said  gates  or  turnpike,  or  shall  dig  or  spoil 
any  of  the  said  road  or  anything  thereunto  belonging,  or  shall  forci- 
bly pass  either  of  the  gates  without  having  first  having  paid  the 
legal  tolls,  such  person  shall  pay  and  forfeit,  for  every  such  offense 
and  injury,  the  sum  of  twenty-five  dollars,  to  be  recovered  by  the 
said  corporation  in  an  action  of  debt  before  any  justice  of  the  peace 
of  the  county  where  the  offender  or  offenders  may  be  found ;  and 
if  any  person  shall  turn  out  of  the  said  road  and  pass  any  of  said 
gates  and  again  enter  upon  such  road,  to  avoid  the  payment  of  tolls, 
he  shall  forfeit  to  the  corporation  the  sum  of  five  dollars,  to  be  re- 
covered in  like  manner. 

Sectiok  9.  If  any  toll-gatherer  shall  unreasonable  delay  or  hin- 
der any  traveler  or  passenger,  or  shall  demand  more  toll  than  by 
this  act  is  allowed,  he  shall  forfeit  and  pay  to  the  person  injured 
the  sum  of  five  dollars,  in  the  manner  provided  in  the  preceding 
section;  and  if  he  shall  be  unable  to  pay  it,  the  corporation  shall 
be  held  responsible  therefor. 

Section  10.  As  soon  as  any  five  miles  of  the  turnpike  shall  be 
completed,  said  corporation  may  erect  gates  thereon  and  collect  the 
toll  allowed  by  this  act.  And  it  shall  be  the  duty  of  said  corpora- 
tion, when  said  road  shall  have  been  completed,  to  keep  it  in  good. 
repair;  and  whenever,  from  any  cause  whatever,  the  same  shall  be- 
come injured,  said  corporation  shall  immediately  proceed  to  repair 
the  same.  And  it  shall  be  lawful  for  the  said  corporation  to  com- 
mence the  construction  of  the  said  railroad,  or  way,  or  turnpike  at 
such  points  on  any  part  of  the  aforesaid  routes  heretofore  described 
as  in  its  judgment  may  appear  expedient  and  proper.  Said  corpo- 
ration are  authorized  to  borrow  any  sum  of  money  which  may,  in 
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their  discretion,  be  deemed  necessary,  not  >^xceeding  its  capital 
stock,  to  aid  in  the  construction  of  the  said  roads:  and  if  it  shall 
at  any  time  appear  to  the  said  corporation  that  any  part  thereof, 
or  any  surplus  fund,  is  not  necessary  to  be  retained,  the  same  may 
be  loaned  on  such  terms  as  the  directors  of  the  said  corporation 
may  deem  proper;  not,  however,  at  a  higher  rate  of  interest  than 
that  now  allowed  by  the  laws  of  this  State. 

Section  11.  In  case  the  corporation  shall  not  be  able  to  acquire 
the  title  to  the  lands  through  which  the  said  road  shall  be  laid  by 
purchase  or  voluntary  cession,  it  shall  be  lawful  for  the  said  cor- 
poration to  appropriate  so  much  of  said  lands  as  may  be  necessary 
for  its  own  use  for  the  purposes  contemplated  by  this  act,  on  com- 
plying with  the  provisions  of  the  six  following  sections. 

Section  12.  The  directors  may  present  a  petition  to  the  judge 
of  the  circuit  court  of  the  county  in  which  tne  said  land  ma  v  be 
situated,  setting  forth  by  some  proper  description  the  lands  which 
are  wanted  for  the  construction  of  said  railroad  or  turnpike  or  the 
appendages  thereto,  and  the  names  of  the  owners  thereof,  if  known, 
distinguishing  with  convenience,  if  it  can  be  done,  the  parcels 
claimed  in  severalty  by  the  respective  owners,  and  praying  for  the 
appointment  of  appraisers  to  assess  the  damages  which  the  owners 
of  such  lands  will  severallj'  sustain  by  reason  of  the  appropriation 
thereof  by  the  said  corporation  to  its  own  use. 

Section  13.  On  the  presentment  of  said  petition  said  circuit 
judge  shall  appoint  a  day  for  the  hearing  of  the  parties  in  interest, 
and  shall  direct  such  notice  as  he  shall  deem  reasonable  to  be  given 
of  the  time  and  place  of  hearing;  and  in  case  it  shall<  ^appear  that 
any  of  the  owners  of  said  lands  is  a  feme  covert,  an  infant,  or  in- 
sane, or  otherwise  incompetent  to  take  proper  care  of  his  or  her  in- 
terest, it  shall  be  the  duty  of  the  said  judge  to  appoint  some  dis- 
creet and  reputable  person  to  act  in  his  or  her  behalf. 

Section  14.  At  the  time  appointed  for  such  hearing  the  judge 
shall  appoint  three  disinterested  persons,  freeholders,  residents  of 
the  county  in  which  said  lands  may  lie,  for  the  purpose  of  assess- 
ing such  damages,  and  in  the  order  in  which  they  were  appointed, 
shall  direct  and  specify  what  lands  are  proposed  to  be  appropriated 
and  occupied  by  the  said  corporation  for  the  purposes  aforesaid. 

Section  15.  Said  appraisers,  after  being  duly  sworn  before  some 
officer  properly  authorized  to  administer  oaths  honestly  and  impar- 
tially to  assess  such  damages,  shall  proceed,  by  viewing  said  lands 
and  by  such  other  evidence  as  the  parties  may  produce  before  them, 
to  ascertain  and  assess  the  damages  which  each  individual  owner 
will  sustain  by  the  appropriation  of  his  land  for  the  use  or  accom- 
modation of  such  railroad  or  turnpike  or  their  appendages. 

Section  16.  The  said  appraisers  shall  make  a  report  to  the  said 
judge  in  writing,  under  tneir  hands,  reciting  the  order  for  their  ap- 
pointment, and  specif^'ing  the  several  parcels  described  therein 
with  all  necessary  certainty,  the  names  of  the  owners  of  the  res- 
pective parcels,  if  known,  and  if  not  known,  stating  that  fact,  and 
specifying  also  the  damages  which  the  owners  of  the  respective 
parcels  will  sustain  by  reason  of  the  appropriation  of  the  same  for 
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the  purposes  aforesaid;  and  in  case  either  of  the  parties  is  dissatis- 
fied with  the  assessment,  the  said  judge  may,  on  the  hearing  of  the 
parties,  and  interest,  modify  the  as^^^essment  as  to  him  shall  appear 
just. 

Section  17.  On  the  payment  of  the  damages  thus  assessed,  to- 
gether with  the  expenses  of  assessment,  ajs  the  same  shall  be  set- 
tled by  said  judge,  or  on  depositing  the  amount  thereof,  for  the  use 
of  such  owners,  in  such  bank  or  monied  incorporation  as  the  said 
judge  shall  direct,  the  said  corporation  shall  immediately  become 
entitled  to  the  use  of  the  said  lands  for  the  purposes  aforesaid;  and 
the  report  of  the  said  appraisers,  with  the  order  of  said  judge  mod- 
ifying the  same,  if  the  same  shall  have  been  modified,  shall  be  re- 
corded in  the  office  of  the  recorder  of  the  county  in  which  said 
lands  shall  be  situated,  in  the  same  manner  and  the  like  *^Seci  as 
deeds  are  recorded,  without  any  other  proof  than  the  certificate  of 
the  said  judge  that  the  report  is  genuine. 

Section  18.  And  when  the  said  order  shall  have  been  so  record- 
ed, as  aforesaid,  the  said  corporation  shall  be  seized  and  possessad 
of  such  land  or  real  estate,  and  inay  enter  upon  and  take  posses- 
sion and  use  the  same,  for  the  purposes  hereinbefore  recited. 

Section  19.  Said  corporation  shall  be  bound  to  repair  all  public 
highways,  bridges,  and  water  courses  which  may  be  injured  in  con- 
structing the  said  railroad  or  its  appendages,  and  shall  restore  them, 
as  far  as  practicable,  to  as  good  a  condition  as  they  were  in  before 
they  were  injured. 

Section  20.  The  said  corporation  shall  be  allowed  three  years 
from  the  passage  of  this  act  for  the  commencement  of  the  construc- 
tion of  the  said  railroad  and  turnpike;  and  in  case  the  same  shall 
not  be  completed  within  ten  years  thereafter  the  privileges  herein 
granted  shall  be  forfeited. 

Section  21.  Any  person  who  shall  willfully  injure  said  road  or 
any  of  the  apendages  thereto  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  forfeit  to  the  use  of  the  corporation  a  sum  equal 
to  three  times  the  amount  of  damages  occasioned  by  such  injury, 
to  be  recovered,  with  costs  of  suit,  in  the  name  of  such  corporation, 
in  an  action  of  debt,  Ijefore  any  court  having  cognizance  thereof,  or 
before  any  justice  of  the  peace  in  the  county  where  injury  or  offense 
may  have  been  committed. 

Section  22.  This  act  shall  be  deemed  and  taken  as  a  public  act, 
and  shall  be  construed  beneficially  for  all  purposes  herein  specified 
or  intended,  and  all  copies  thereof  printed,  by  or  under  the  direct- 
ion of  the  general  assembly  of  this  State,  shall  be  received  in  all 
courts  and  places  whatsoever,  in  said  State,  as  sufficient  evidence 
thereof,  without  further  proof. 

Approved  Jan.  16,  1836. 

Exhibit  12. 

An  act  to  extend  the  powers  of  the  Chicago  and  Northwestern  Rail- 
way Company. 

*  *  *  *  *  *  * 

Section  3.  The  Chicago  and   Northwestern  Railway  Company 
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is  hereby  authorized  to  change,  fe-locate,  or  take  up  such  of  its 
tracks,  side-tracks,  or  branches  as  it  may  deem  neccessary  for  the 
convenient  management  of  its  business;  and  said  company,  as  it 
may  deem  necessary  for  the  convenient  management  of  its  busi- 
ness, and  said  company  as  now  consolidated,  may  have  and  exer- 
cise all  the  power  heretofore  conferred  by  the  laws  of  this  or  any 
other  State  upon  the  Chicago  and  Northwestern  Railway  Company, 
and  the  Galena  and  Chicago  Union  Railroad  (company,  or  any  other 
company  consolidated  with  it. 

Section  4.  This  act  shall  take  eflFect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  15,  1865. 

Exhibit  14. 

This  indenture,  made  this  first  day  of  June,  A.  D.  1871,  by  and 
between  the  Chicago  and  Northwestern  Railway  Company,  a  cor- 
poration duly  organized  under  the  laws  of  the  States  of  Wisconsin 
and  Michigan,  party  of  the  first  part,  and  the  Farmers'  Loan  and 
Trust  Company,  a  corporation  of  the  State  of  New  York,  in  the 
city  of  New  York,  party  of  the  second  part,  witnesseth: 

Whereas,  bv  acts  of  the  legislature  of  the  States  of  Illinois,  Wis- 
consin, and  Michigan,  the  party  of  the  first  part  is  fully  authorized 
and  empowered  to  construct,  and  is  now  engaged  in  the  construct- 
ion of,  a  line  of  railroads  trom  the  present  northern  terminus  of  its 
railway  line,  in  the  town  of  Fort  Howard,  Brown  County,  Wiscon- 
sin, to  a  connection  with  the  line*  of  railroad  in  Michigan  owned  bv 
the  party  of  the  first  part,  and  known  as  the  "Peninsula  Division, ' 
which  now  terminates  at  Escanaba,  forming,  when  completed,  a 
continuous  line  of  railway  from  the  city  of  Chicago,  Illinois,  to  a 
connection  with  said  Peninsula  Divison,  the  same  being  an  exten- 
sion of  its  present  line  of  railroad  aforesaid,  and  known  as  the 
*'Menomonee  Extension"  of  the  said  Chicago  and  Northwestern 
Railway; 

And  whereas,  for  the  purpose  of  construction,  the  said  line  of 
railroad  from  Fort  Howard,  aforesaid,  to  a  connection  with  the  said 
Peninsula  Division,  the  said  party  of  the  first  part  has  made  and 
delivered  to  the  said  party  of  the  second  part  its  bonds,  designated 
the  "Menominee  Extension  first,-mortgage  sinking-fund  gold- 
bonds,"  bearing  seven  per  cent,  interest,  free  of  United  States  taxes, 
at  the  rate  of  twenty-two  thousand  five  hundred  dollars  per  mile, 
amounting  in  the  aggregate  to  the  sum  of  two  million  seven  hun- 
dred thousand  dollars;  all  of  which  bonds  bear  date  on  the  first  day 
of  June,  A.  D.  1871,  are  payable,  principal  and  interest,  in  gold 
coin  of  the  United  States,  at  the  office  or  agency  of  the  party  of  the 
first  part,  in  the  city  of  New  \  ork,  bear  interest  from  their  date  at 
the  rate  of  seven  per  cent,  per  annum,  payable  semi-annually,  on 
the  first  day  of  June  and  December  in  each  year,  and  numbered 
consecutively;  those  number'  from  1  to  1,400,  inclusively,  are  each 
for  five  hundred  dollars,  and  those  numbered  from  1,401  to  3,400, 
inclusively,  are  each  for  one  thousand  dollars,  and  are  all  of  like 
tenor  and  in  the  form  following: 
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Exhibit  13. 

United  States  op  America, 

State  of  Wisconsin  and  Michigan: 

The  Chicago  and  Notihwesteni  Railway  Company  Menominee  Ex- 
tension first  motigage  sinking-fund  gold  bond,  bearing  seven  per 
cent,  interest,  free  of  United  States  taxes. 

Know  all  men  by  these  presents,  that  the  Chicago  and  North- 
western Railway  Company  is  indebted  to  the  Farmers'  Loan  and 
Trust  Company,  of  the  city  of  New  York,  or  to  the  bearer  hereof, 

in  the  sum  of dollars;  which  the  said   company  promise  to 

pay  to  the  said  Farmers'  Loan  and  Trust  Company,  or  to  the  bearer 
hereof,  in  gold  coin  of  the  United  States,  on  the  first  day  of  June, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  eleven,  (A. 
D.  1911,)  at  its  office  or  agency  in  the  city  of  Yew  York,  with  in- 
terest thereon  from  the  first  day  of  June,  A.  D.  1871,  at  the  rate  of 
seven  per  cent,  per  annum,  payable  semi-annually,  on  the  first  days 
of  June  and  December  in  each  year,  in  gold  coin  of  the  United 
States,  on  the  presentation  and  surrender  of  the  annexed  coupons 
as  they  severally  become  due,  such  principal  and  interest  coupons 
to  be  paid  free  of  United  States  taxes. 

This  bond  is  one  of  an  issue  amounting  in  the  aggregate  to  two 
millions  seven  hundred  thousand  dollars,  and  consisting  of  three 
thousand  four  hundred  bonds.  Those  numbered  1  to  1,400,  inclu- 
sively, are  each  for  five  hundred  dollars;  and  those  numbered  from 
1,401  to  3,400,  inclusively,  are  each  for  one  thousand  dollars;  said 
issue  being  at  the  rate  of  twenty-two  thousand  five  hundred  dol- 
lars per  mile  of  the  railroad  extending  from  Fort  Howard,  Wiscon- 
sin, to  a  junction  with  the  Peninsula  Division  of  the  railway  of 
the  party  of  the  first  part,  in  Michigan;  all  of  which  bonds  are  to 
be  of  like  tenor  and  effect,  and  shall  be  equally  secured  by  a  deed  of 
trust  or  mortgage  of  even  date  herewith,  duly  executed  and  deliver- 
ed by  the  said  Chicc^o  and  Northwestern  Railway  Company  to 
Farmers'  Loan  and  Trust  Companv,  conveying  all  the  railroad  of 
the  said  company,  as  herein  described,  and  the  equipments,  appur- 
tenances, and  franchises  therein  mentioned. 

This  bon4  is  entitled  to  the  benefits  of  the  sinking  fund  by  the 
said  deed  of  trust  provided. 

This  bond  shall  pass  bv  delivery  or  by  transfer  upon  the  books 
of  the  Chicago  and  Northwestern  Railway  Company,  in  the  city  of 
New  York,  or  at  any  other  place  where  the  company  may  keep 
such  transfer  books. 

After  a  registration  of  ownership,  certified  hereon  by  the  trans- 
fer-agent of  the  company,  no  transfer,  except  upon  the  books  of  the 
company,  shall  be  valid,  unless  the  last  transfer  be  to  bearer,  which 
shall  restore  transferability  by  delivery.  But  this  bond  shall  con- 
tinue subject  to  successive  registrations  and  transfers  to  bearer,  as 
aforesaid,  at  the  option  of  each  holder. 

This  bond  shall  not  become  obligatory  until  it  shall  nave  been 
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authenticated  by  a  certificate  endorsed  hereon,  and  duly  signed  by 
the  trustee. 

In  witness  whereof  the  said  company  has  caused  its  corporate 
seal  to  be  hereto  affixed,  and  the  sarae  to  be  attested  by  the  signa- 
ture of  its  president  and  secretary,  and  has  also  caused  the  coupons 
hereto  annexed  to  be  signed  by  its  secretary,  on  this  first  day  of 
June,  A.  D.  1871. 

,  President. 
,  Secretary, 

And  whereas  the  intention  of  these  presents  is,  and  is  hereby  de- 
clared to  be,  that  all  of  the  bonds  now  issued,  amounting  in  the  ag- 
gregate to  $2,700,000.  aforesaid,  shall  be  equally,  in  all  respects, 
secured  by  these  presents,  without  preference,  priority,  or  discrim- 
ination, on  account  of  or  with  reference  to  the  times  of  the  actual 
issue  of  the  said  bonds  or  any  of  them; 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  party  of 
the  first  part,  for  and  in  consideration  of  the  premises  and  of  the 
sum  of  one  dollar  to  it  duly  paid  by  the  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  and  in  order  to  secure  the 
payment  of  the  principal  and  interest  of  the  bonds  aforesaid,  issued 
or  to  be  issued,  as  herein  recited  and  provided,  and  every  part  of 
said  principal  and  interest  as  the  same  shall  become  payable,  accor- 
ding, to  the  tenor  of  the  said  bonds  and  of  the  coupons  thereto  an- 
nexed, hath  granted,  bargained,  and  sold,  and  by  these  presents  doth 
gnmt,  bargain,  sell,  convey,  and  transfer,  unto  the  said  party  of  the 
second  part,  its  successors  and  assigns,  all  and  singular  the  railroad 
of  the  party  of  the  first  part,  now  being  constructed  from  the  town 
of  Fort  Howard,  in  the  State  of  Wisconsin,  to  a  junction  with  the 
line  of  railroad  in  Michigan  owned  by  the  party  of  the  first  part, 
known  as  the  Peninsula  division,  being  a  distance  of  about  onenun- 
dred  and  twenty  miles,  more  or  less,  including  all  the  railways, 
ways,  rights  of  way,  depot-grounds,  and  other  lands;  all  tracks, 
bridges,  viaducts,  culverts,  fences,  and  other  structures;  all  depots, 
station-houses,  engine-houses,  car-houses,  freight-houses,  wood- 
houses,  and  other  buildings;  and  all  machine  and  other  shops, 
whether  now  held  or  hereafter  acquired  for  use  in  connection  with 
the  said  hereinafter  mentioned  and  described  railroad  or  the  business 
thereof;  and  including  also  all  locomotives,  tenders,  cars,  and  other 
rolling-stock  or  equipment;  and  all  machinery,  tools,  implements, 
fuel,  and  materials  for  the  constructing,  operating,  repairing,  or  re- 
placing the  said  railroad,  or  any  part  thereof,  or  any  of  its  equip- 
ments or  appurtenances,  whether  now  held  or  hereafter  acquired, 
all  of  which  things  are  hereby  declared  to  be  appurtenances  and 
fixtures  of  the  said  railroad;  and  including  also  all  franchises  con- 
nected with  or  relating  to  the  said  railroad  or  the  construction, 
maintenance  or  use  thereof,  now  held  or  hereafter  acquired  by  the 
party  of  the  first  part,  including  the  franchises;  to  be  a  corporation, 
together  with  all  and  singular  the  tenements,  hereditaments  and 
appurtenances  thereto  belonging  or  in  anywise  appertaining;  and 
reversions,  remainders,  tolls,  income,  rents,  issues,  and  profits  there- 


Digitized  by  VjOOQ  IC 


120  REPORT  OF  RAILROAD  COMMISSIONERS. 

of;  and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the 
said  party  of  first  part,  of,  in,  and  to  the  same,  and  any  and  every 
part  thereof,  with  the  appurtenances: 

To  have  and  to  hold  the  above  mentioned  and  described  premises 
unto  the  said  party  of  the  second  part,  its  successors  and  assigns, 
to  its  and  their  own  and  only  proper  use,  benefit,  and  behoof,  for- 
ever; in  trust,  nevertheless,  to  and  for  the  uses  and  purposes  and 
subject  to  the  powers  herein  declared,  granted;  or  expressed,  to 
wit: 

Article  first.  That  the  party  of  the  first  part  shall  and  will 
pay  the  principal  and  interest  of  said  bonds  to  the  several  holders 
or  owners  thereof  when  and  as  the  same  shall  become  due  and  pay- 
able, according  to  the  tenor  and  efifect  of  the  said  bonds  and  cou- 
pons, and  shall  and  will  assume  and  pay  all  taxes  that  may  be  as- 
sessed upon  the  same  from  time  to  time  by  the  United  States  of 
America. 

Article  second.  Until  default  shall  be  made  in  the  payment  of 
the  principal  or  interest,  or  some  part  hereof,  of  the  said  bonds,  or 
some  one  of  them,  or  until  default  shall  be  made  or  have  occurred 
in  respect  to  something  by  these  presents  required  to  be  observed, 
performed,  or  kept,  by  the  party  of  the  first  part,  the  said  party  of 
the  first  part  shall  be  suffered  and  permitted  to  possess,  manage, 
operate,  and  enjoy  the  railroad,  equipments,  appurtenances,  prop- 
erty, and  franchises  aforesaid,  and  to  take  and  use  the  rents,  rev- 
enues, incomes,  profits,  tolls,  and  issues  thereof,  in  the  same  manner 
and  with  the  same  effect  as  if  this  deed  had  not  been  made. 

Article  third.  In  case  default  shall  be  made  in  the  payment  of 
any  interest  on  any  of  the  aforesaid  bonds,  issued  or  to  be  issued, 
according  to  the  tenor  of  the  coupons  thereto  annexed  or  the  pro- 
visions hereof,  or  in  any  requirement  to  be  done  or  kept  by  the  par- 
ty of  the  first  part,  and  if  such  default  shall  continue  for  the  period 
of  six  months,  it  shjiU  be  lawful  for  the  said  trustee,  or  its  successor, 
personally  or  by  its  attorneys  or  agents,  to  enter  into  and  upon  all 
and  singular  the  premises  hereby  conveyed  or  intended  so  to  be, 
and  each  and  every  part  thereof,  and  to  have,  hold,  and  use  the 
same;  operating  by  its  superintendents,  managers,  receivers,  or  ser- 
vants, or  other  attorneys  or  agents,  the  said  railroad,  and  conduct- 
ing the  business  thereof,  and  exercising  the  franchises  pertaining 
thereto,  and  making,  from  time  to  time,  all  repairs  and  replace- 
ments and  such  useful  alterations,  additions,  and  improvements 
thereto  as  may  seem  to  it  to  be  judicious,  and  to  collect  and  receive 
all  tolls,  freights  incomes,  rents,  issues,  and  profits  of  the  same, 
and  of  every  part  thereof,  and,  after  deducting  the  expenses  of  op- 
erating said  railroad  and  conducting  its  business,  and  of  all  the  said 
repairs,  replacements,  alterations,  additions,  and  improvements,  and 
all  payments  which  maj"  be  made  for  taxes,  assessments,  charges, 
or  liens,  prior  to  the  lien  of  these  presents,  upon  the  said  premises, 
or  any  part  thereof,  as  well  as  iust  compensation  for  its  own  ser- 
vices and  for  the  services  of  sucn  attorneys  and  counsel  as  ma^'  have 
been  by  it  employed,  to  apply  the  moneys  arising  as  aforesaid  to 
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the  payment  of  interest,  in  the  order  in  which  such  interest  shall 
have  become  or  shall  l>ecome  due,  ratably  to  the  persons  holding 
the  coupons  evidencing  the  right  to  such  interest.  And  in  case  all 
the  said  payments  shall  have  been  made  in  full,  and  no  sale  shall 
have  been  made  in  conformity  hereto,  the  said  trustee,  after  making 
such  provision  as  to  it  may  seem  advisable  for  any  half-year's  inter- 
est next  to  fall  due,  shall  restore  the  possession  of  the  premises 
hereby  conveyed  unto  the  said  party  of  the  first  part,  its  successors, 
or  assigns:  Provided,  That  if  any  of  the  defaults  hereinbefore 
specified  be  subsequently  made,  such  restoration  shall  not,  nor  shall 
any  previous  entry,  be  construed  to  exhaust  or  in  any  manner  im- 
pair the  powers  of  entry  or  sale,  or  any  powers  hereby  granted  to 
or  conferred  upon  the  said  trustee. 

Article  fourth.  In  case  default  shall  be  made  as  aforesaid,  and 
shall  continue  as  aforesaid,  or  in  case  default  shall  be  made  in  the 
payment  of  any  principal  or  of  any  of  the  said  bonds,  it  shall  like- 
wise be  lawful  for  the  said  trustee,  after  entry  as  aforesaid,  or  other 
entry,  or  without  entry,  to  sell  and  dispose  of  all  and  singular  the 
premises  hereby  conveyed  or  intended  so  to  be,  or  any  part  thereof, 
at  public  auction,  in  the  city  of  New  York  or  in  the  cit}'  of  Chi- 
cago, or  at  such  place  within  the  State  in  which  the  said  railroad  is 
situate,  or  either  of  them,  as  the  said  trustee  may  designate,  and  at 
such  times  as  it  may  appoint,  having  first  given  notice  of  the  place 
and  the  time  by  advertisement,  published  not  less  than  three  times 
a  week  for  twelve  weeks  in  one  or  more  newspapers  in  each  of  the 
cities  of  New  York  and  Chicago,  or  to  adjourn  the  said  sale  from 
time  to  time,  in  its  discretion;  and,  if  so  adjourning,  to  make  the 
same  without  further  notice,  at  the  time  and  place  to  which  the 
same  may  be  so  adjourned;  and  to  make  and  deliver  to  the  purchaser 
or  purchasers  thereof  good  and  sufficient  deed  or  deeds  in  the  law 
for  the  same  in  fee-simple;  which  sale,  made  as  aforesaid,  shall  be  a 
perpetual  bar,  both  in  law  and  equity,  against  the  party  of  the  first 
part,  and  all  other  persons  lawfully  claiming  or  to  claim  the  said 
premises,  or  any  part  thereof,  by  form,  through  or  under  the  said 
party  of  the  first  part;  and,  after  deducting  from  the  proceeds  of 
such  sale  just  allowances  for  all  expenses  of  the  said  sale,  including 
attorney's  and  counsel  fees,  and  all  other  expenses,  advances,  or  liar 
bilities  which  may  have  been  made  or  incurred  by  the  said  trustee 
in  operating  and  maintaining  the  said  railroad,  or  in  managing  the 
business  while  in  possession,  and  in  arranging  for  and  completing 
the  sale  thereof,  and  all  payments  which  may  nave  been  made  by  it 
for  taxes  or  assessments,  and  for  charges  or  liens  prior  to  the  lien 
of  these  presents  on  the  said  premises,  or  any  part  therof,  as  well  as 
compensation  for  its  services,  to  apply  the  said  proceeds  to  the  pay- 
ment of  the  principal  of  such  of  the  aforesaid  bonds  as  may  be  at 
that  time  unpaid,  whether  or  not  the  same  shall  have  previously  be- 
come due,  and  of  the  interest  which  shall  at  the  time  have  accrued 
on  the  said  principal  and  be  unpaid,  without  discrimination  or 
preference,  but  ratably  to  the  aggregate  amount  of  such  unpaid 
principal  and  accrued  and  unpaid  interest;  and  if,  after  the  satisfac- 
tion thereof,  a  surplus  of  the  said  proceeds  shall  remain,  to  pay  over 
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the  said  surplus  to  the  said  railway  company,  or  to  render  the  same 
as  any  court  of  competent  jurisdiction  shall  order. 

And  it  is  hereby  declared  that  the  receipt  or  receipts  of  the  said 
trustee  shall  be  a  sufficient  discharge  to  the  purchaser  or  purchasers 
of  the  premises  for  his  or  their  purchase  money;  aiid  that  such  pur- 
chaser or  purchasers,  his  or  their  heirs,  executors,  or  administrators, 
shall  not,  after  payment  thereof,  and  having  such  receipt,  be  liable 
to  see  to  its  being  applied  upon  or  for  the  trusts  and  purposes  of 
these  presents,  or  in  any  manner,  howsoever,  be  answerable  for 
any  loss,  misapplication,  or  non-application  of  such  purchase 
money,  or  any  part  thereof,  or  be  obliged  to  enquire  into  the  neces- 
sity, expediency,  or  authority  of  or  for  any  such  sale. 

Article  fifth.  At  any  sale  of  the  aforesaid  property,  or  any 
part  thereof,  whether  made  by  virtue  of  the  power  herein  granted 
or  by  judicial  authority,  the  trustee  may,  in  its  discretion,  bid  for 
and  purchase,  or  cause  to  be  bidden  for  and  purchased,  the  property 
so  sold,  or  any  part  thereof,  in  behalf  of  the  holders  of  the  bonds 
secured  by  this  instrument  and  then  outstanding,  in  the  proportion 
of  the  respective  interests  of  such  bondholders,  at  a  reasonable 
price,  if  but  a  portion  of  the  said  property  shall  be  sold;  or,  if  all 
of  it  be  sold,  at  a  price  not  exceeding  the  whole  amount  of  such 
bonds  then  outstanding  with  the  interest  accrued  thereon. 

Article  sixth.  In  case  default  shall  be  made  in  the  payment  of 
any  half  year's  interest  on  any  of  the  aforesaid  bonds,  at  the  time 
and  in  the  manner  in  the  coupon  issued  therewith  provided,  the 
said  coupon  having  been  presented,  and  the  payment  of  the  inter- 
est therein  specified  having  been  demanded,  and  if  such  default 
shall  continue  for  the  period  of  six  months  after  the  said  coupon 
shall  have  become  due  and  payable,  then  and  there,  upon  the  prin- 
cipal of  all  the  bonds  secured  hereby,  shall  at  the  election  of  the 
trustee,  become  immediately  due  and  payable,  anything  contained 
in  the  said  bonds  or  herein  to  the  contrary  notwithstanding;  but  a 
majority  in  interest  of  the  holders  of  the  said  bonds  may,  by  an  in- 
strument in  writing,  signed  by  said  majority,  before  the  interest  in 
arrear  shall  be  paid,  instruct  the  trustee  to  declare  the  said  princi- 
ple to  be  due,  or  to  waive  the  right  so  to  declare,  on  such  terms  and 
conditions  as  such  majority  shall  deem  proper,  or  may  annul  or  re- 
verse the  election  of  the  trustee:  Provided,  That  no  action  of  the 
trustee  or  bondholder  shall  extend  to  or  be  taken  to  effect  the  sub- 
sequent default  or  to  impair  the  rights  resulting  therefrom. 

Article  seventh.  At  the  end  of  every  year,  commencing  on  the 
first  day  of  June,  in  the  in  the  year,  1876,  during  which  the  net 
earnings  of  the  said  railroad  shall  exceed  the  amount  necessary  to 
pay  the  interest  upon  all  of  the  bonds  of  the  said  company  secured 
by  these  presents  and  then  outstanding,  to  the  payment  of  which 
these  presents  are  subject,  and  which  shall  be  then  outstanding, 
such  surplus,  to  the  amount  of  twenty  thousand  dollars,  shall  be 
reserved,  and  shall  within  sixtv  days  thereafter  be  paid  over  to,  or  a 
like  amount  of  the  bonds  of  tne  party  of  the  first  part,  described  in. 
this  article,  at  their  par  value,  shall  te  deposited  with  the  trustee  as 
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a  sinking  fund  for  the  redemption  of  the  bonds  secured  by  these 
presents. 

The  trustee  shall  at  once  deposit  the  said  surplus,  so  paid  over  to 
it,  in  any  depository  in  the  citv  of  New  York  deemed  by  it  to  be 
safe,  and  the  said  moneys,  together  with  all  accumulations  of  inter- 
est thereon,  which  may  actually  come  within  the  disposal  of  the 
said  trustee,  shall,  after  paying  the  expenses  of  the  trust,  be  invest- 
ed by  the  said  trustee  in  the  manner  following,  that  is  to  say: 
First.  In  the  purchase  of  the  bonds  st?cured  by  these  presents. 
Secondly.  If  the  said  trustee  shall  be  unable  to  purchase  the 
aforesaid  bonds  at  par  or  less,  then  the  said  trustee  shall  purchase 
at  public  or  private  sale,  at  the  lowest  price  (not  abovje  par)  at  which 
it  may  be  able  to  obtain  the  same,  not  exceeding  their  market  value 
at  the  New  York  Stock  Exchange,  any  other  of  the  railroad  bonds 
issued  by  the  party  of  the  first  part,  or  by  any  company  consolida- 
ted with  it,  or  for  which  it  is  or  shall  hereafter  be  responsible,  and 
the  bonds  so  purchased  or  delivered  to  the  said  trustee  on  account 
of  the  sinking  fund  shall  be  deposited  with  the  depository  deemed 
hy  the  trustee  to  be  safe  as  aforesaid,  and  be  immediately  registered, 
stamped,  or  endorsed  as  belonging  to  the  said  sinking  fund,  but 
shall  remain  in  force,  and  the  interest  thereon  shall  continue  to  be 
paid  by  the  said  party  of  the  first  part,  and  the  amount  of  such  in- 
terest shall  be  added  and  applied  as  a  part  of  the  capital  of  the 
sinking  fund  hereby  established,  and  be  invested  in  the  purchase  of 
other  bonds,  in  the  same  manner  as  the  annual  payments  to  the 
sinking  fund  hereinbefore  provided  for. 

And  in  case  the  said  bonds  cannot  be  purchased  at  such  rate 
within  three  months,  then  the  said  money  shall  be  invested  in  such 
manner  as  the  trustee  may  deem  proper;  provided,  nevertheless, 
that  it  shall  be  at  all  times  competent  for  the  party  of  the  first 
part,  and  the  holders  of  the  bonds  secured  hereby,  acting  by  a  ma- 
jority in  interest,  to  enter  into  anv  new  agreement  which  they 
may  deem  necessary  or  proper  for  the  modification  of  the  sinking 
fund  hereby  established  or  the  regulation  of  investments  under  the 
same. 

Article  eighth.  The  trustee  shall  have  full  power  in  its  discre- 
tion, upon  the  written  request  of  the  party  of  the  first  part,  to 
convey,  by  way  of  release  or  otherwise,  to  the  persons  designated 
by  the  said  railway  company,  any  lands  acquired  or  held  for  the 
purposes  of  stations,  depots,  shops,  or  other  buildings;  and  shall 
also  have  power  to  convey  as  aforesaid,  on  like  request,  any  lands 
or  property  which  in  the  judgment  of  the  trustees  shall  not  be 
necessary  for  use  in  connection  with  the  said  railroad,  or  which  may 
hare  been  held  for  a  supply  of  fuel,  gravel,  or  other  material;  and 
also  to  convey  as  aforesaid,  on  like  request,  any  lands  not  occupied 
by  the  track  which  may  become  disused  by  reason  of  a  change  of 
the  location  of  any  station-house,  depot,  shop,  or  other  building 
connected  with  the  said  railroad,  and  such  lands  occupied  by  the 
track  and  adjacent  to  such  station-house,  depot,  shop,  or  other 
building  as  the  said  railway  company  may  deem  it  expedient  to  dis- 
use or  abandon  by  reason  of  such  change,  and  to  consent  to  any 
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such  change  and  to  such  other  changes  in  the  location  of  the  track, 
or  depot,  or  other  buildings  as  in  its  judgment  shall  have  become 
expedient,  and  to  make  and  deliver  tne  conveyances  necessary  to 
carry  the  same  into  effect;  but  any  lands  which  may  be  acquired 
for  permanent  use  in  substitution  for  any  so  released  shall  be  con- 
veyed to  the  trustee  upon  the  trusts  of  these  presents,  and  the  trus- 
tee shall  also  have  full  power  to  allow  the  said  railway  company, 
from  time  to  time,  to  dispose  of,  according  to  its  discretion,  such 
portions  of  the  equipments,  machinery,  and  implements  at  any 
time  held  or  acquired  for  the  use  of  the  said  railroad  as  may  have 
become  unfit  for  such  use,  replacing  the  same  by  new,  which  shall 
be  conveyed  to  the  trustee  or  be  otherwise  made  subject  to  the 
operation  of  these  presents. 

Article  ninth.  If  the  party  of  the  first  part  shall  well  and 
truly  pay  the  sum  of  money  herein  required  to  be  paid  by  the  said 
company,  and  all  interests  thereon,  at  the  time  and  in  the  manner 
herein  specified,  and  shall  well  and  truly  keep  and  perform  all  the 
things  herein  required  to  be  kept  or  performed  by  the  said  railway 
company  according  to  the  true  intent  and  meaning  of  these  pres- 
ents, then  and  in  that  case  the  estate,  right,  title,  and  interest  of 
the  said  party  of  the  second  part,  and  of  its  successors  in  the  trust 
hereby  created,  shall  cease,  determine,  and  become  void;  otherwise 
the  same  shall  be  and  remain  in  full  force  and  virtue. 

Article  tenth.  It  is  hereby  declared  and  agreed,  that  it  shall  be 
the  duty  of  the  trustee  to  exercise  the  power  of  entry  hereby  grant- 
ed, or  the  power  of  sale  hereby  granted,  or  both,  or  to  take  appro- 
Eriate  proceedings  in  equity  or  at  law  to  enforce  the  rights  of  the 
ond  holders  under  these  presents,  upon  the  requisition  in  writing 
as  hereinafter  specified; 

1.  If  the  default  hi*,  as  to  interest  or  principal  of  any  bonds,  such 
requisition  upon  the  said  trustee  shall  be  by  holders  of  not  less  than 
one  hundred  thousand  dollars  in  aggregate  amount  of  the  said 
bonds;  and  upon  such  requisition,  and  a  proper  indemnification  by 
the  persons  making  the  same  to  the  same  to  the  trustee  against  the 
costs  and  expenses  to  be  by  the  said  trustee  incurred,  it  shall  be  the 
duty  of  the  trustee  to  enforce  the  rights  of  the  bondholders,  under 
these  presents,  by  entry,  sale,  or  legal  proceedings,  as  it,  being  ad- 
vised by  council  learned  in  the  law,  shall  deem  most  expedient  for 
the  interests  of  all  the  holders  of  the  said  bonds. 

2.  If  the  default  be  in  the  omission  of  any  act  or  thing  required 
by  the  covenant  hereinafter  contained,  for  the  further  assuring  of 
the  title  of  the  trustee  to  any  property  or  franchises  now  possessed 
or  hereafter  acquired,  or  in  the  omission  to  comply  with  any  other 
provision  herein  contained,  to  the  performed  or  kept  by  the  said 
railway  company,  then  and  in  either  of  such  cases  tne  requisition 
shall  be  as  aforesaid;  but  it  shall  be  within  the  discretion  of  the 
trustee  to  enforce  or  waive  the  rights  of  the  bondholders  by  reason 
of  such  default,  subject  to  the  power  hereby  declared  of  a  majority 
in  int(»rest  of  the  holders  of  the  said  bonds,  by  requisition  in  writ- 
ing signed  by  such  majority,  instruct  the  said  trustee  to  waive  such 
default,  or  upon  adequate  indemnity  as  aforesaid  to  enforce  their 
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rights  by  reason  thereof:  Provided,  That  no  action  of  the  said  trus- 
tee or  bondholders,  or  both,  in  waiving  such  default,  or  otherwise, 
shall  extend  to  or  be  taken  to  effect  any  subsequent  default,  or  to 
impair  the  rights  resulting  therefrom. 

Article  eleventh  It  is  mutually  agreed  by  and  between  the 
parties  hereto  that  the  word  "  trustee,"  as  used  in  these  presents, 
shall  be  construed  to  mean  the  trustee  for  the  time  being,  whether 
original  or  new.  ^ 

And  it  is  mutually  acreed,  by  and  between  the  parties  hereto,  as 
a  condition  on  which  tne  party  of  the  second  part  has  assented  to 
these  presents,  that  the  said  trustee  shall  be  entitled  to  just  com- 
pensation for  all  services  which  it  may  hereafter  render  in  its  trust, 
to  be  paid  by  the  said  railway  company  or  out  of  the  income  of  the 
property,  and  for  that  purpose  may  at  any  time  apply  to  the  courts, 
without  notice  to  any  person  but  the  said  party  of  the  first  part; 
that  said  trustee  or  any  successor  may  resign  and  discharge  itself 
of  the  trust  created  by  these  presents  by  notice  in  writing  to  the 
said  railway  companv  three  months  before  such  resignation  shall 
take  eflfect,  or  such  shorter  time  as  the  said  railway  company  may 
accept  as  adequate  notice  and  upon  the  due  execution  of  the  con- 
vevance  hereinafter  required;  that  the  said  trustee  may  be  removed 
by  a  majority  in  interest  of  the  holders  of  the  aforesaid  bonds,  by 
an  instrument  in  writing  signed  by  such  majority;  that  in  case,  at 
any  time  hereafter,  the  said  trustee,  or  any  trustee  hereafter  ap- 
pointed, shall  resign  or  be  removed,  as  herein  provided  or  by  a 
court  of  competent  jurisdiction,  or  shall  become  incapable  or  unfit 
to  act  in  the  said  trust,  a  successor  to  such  trustee  shall  be  appoint- 
ed by  the  holders,  for  the  time  being,  of  a  majority  in  interest  of 
the  said  bonds  then  outstanding,  by  an  instrument  in  writing 
signed  by  such  majority,  and  the  trustee  so  appointed  shall  there- 
upon become  vested  with  all  the  powers,  authorities,  and  estates 
granted  to  or  conferred  upon  the  party  of  the  second  part  by  these 
presents,  and  all  the  rights  and  interests  requisite  to  enable  it  to 
execute  the  purposes  of  this  trust,  without  any  further  assurance 
or  conveyance,  so  far  as  such  effect  may  be  lawful;  and  upon  the 
resignation  or  removal  of  any  trustee,  or  any  appointment  in  its 
place  in  pursuance  to  these  presents,  all  its  powers  and  authorities 
by  virtue  hereof  shall  cease,  and  all  the  estate,  right,  title,  and  in- 
terest in  the  said  premises  of  any  trustee  so  resigning  or  being  re- 
moved shall  wholly  ce£^e  and  determine;  but  the  said  trustee  so  re- 
signing or  being  removed  shall,  on  the  written  request  of  the  new 
trastee  who  may  be  appointed,  immediately  execute  a  deed  or  deeds 
of  conveyance  to  vest  in  such  new  trustee,  upon  the  trusts  herein 
expressed,  all  the  property,  rights,  and  franchises  which  may  be  at 
that  time  held  upon  the  said  trustee;  Provided,  nevertheless.  And 
it  is  hereby  agreed  and  declared  that  in  case  it  shall  at  any  time 
hereafter  prove  impracticable,  after  reasonable  exertions,  to  appoint, 
in  the  manner  hereinbefore  provided,  a  succession  in  any  vacancv 
which  may  have  happened  in  said  trust,  application  in  behalf  of  all 
all  the  holders  of  the  bonds  secured  hereoy  may  be  made  by  hold- 
ers of  the  said  bonds  to  the  aggregate  amount  of  one  hundred 
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thousand  dollars,  to  any  circuit  court  of  the  United  States  for  any 
judicial  district  in  which  any  part  of  the  aforesaid  railroad  may  be 
situated,  for  the  appointment  of  a  new  trustee. 

It  is  also  mutually  agreed  that  the  said  party  of  the  second 
part,  and  its  successor  in  the  trust,  shall  be  accountable  for 
reasonable  diligence  in  the  management  thereof,  but  shall  not  be 
responsible  for  the  acts  or  default  of  any  agent  emploj^ed  by  it 
in  good  faith.  And  the  said  party  of  the  first  part,  for  itself  and 
its  successors,  in  consideration  of  the  premises  and  of  one  dollar  to 
it  duly  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  duly  acknowledged,  hereby  further  covenants  and 
agrees  to  and  with  the  said  party  of  the  second  part,  its  successors 
and  assigns,  that  the  said  party  of  the  first  part,  and  its  successors, 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  and  as 
often  as  thereunto  requested  by  the  trustee,  execute,  deliver  and  ac- 
knowlege  all  such  further  deeds,  conveyances,  and  assurances  in 
the  law,  for  the  better  assuring  unto  the  said  trustee  the  railroads, 
equipments,  and  appurtenances  hereinbefore  mentioned,  or  intend- 
ed so  to  be,  and  all  other  property  and  things  whatsoever  which  may 
be  hereafter  acquired  for  use  in  connection  with  the  same,  or  any 
part  thereof,  and  any  franchises  pertaining  thereto,  now  held  or 
hereafter  acquired  as  by  the  said  trustee,  or  by  its  counsel  learned 
in  the  law,  shall  be  reasonably  advised,  devised,  or  acquired. 

And  the  said  party  of  the  first  part,  for  itself  and  its  successors,  in 
consideration  of  the  premises  and  of  one  dollar  to  it  duly  paid  by 
the  said  party  of  the  second  part,  further  covenants  and  agrees  to 
and  with  the  said  party  of  the  second  part,  its  successors  and  assigns, 
that  it,  the  said  party  of  the  first  part  and  its  successors,  shall  and 
will  at  all  times  hereafter  keep  open  an  ofiSce  or  agency  in  the  city 
of  New  York  for  the  payment  of  the  principal  and  interest  of  and 
upon  the  bonds  hereinbefore  recited  and  described,  as  the  same 
shall  become  payable,  and  for  the  transfer  and  registration  of  the  said 
bonds,  and  that  any  and  every  default  in  the  due  performance  of 
this  covenant  shall  be  deemed  and  taken  to  be  a  waiver  of  present- 
ment and  a  demand  of  payment  of  all  and  every  of  the  bonds  and 
coupons  aforesaid  which  may  become  payable  during  the  continu- 
ance of  such  default. 

In  testimony  whereof  the  said  party  of  the  first  part  has  caused 
its  corporate  seal  to  be  affixed  to  these  presents,  and  the  same  to  be 
attested  by  the  signature  of  its  president  and  secretary,  and  the 
said  party  of  the  second  part  has  caused  its  corporate  seal  to  be  af- 
fixed to  these  presents,  and  the  same  to  be  attested  by  the  signa- 
tures of  its  president  and  secretary,  to  its  acceptance  of  the  said 
trust,  the  date  and  year  first  above  written. 

,  President. 
,  Secretary, 
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Exhibit  15. 

An  act  to  authorize  the  Chicago  and  Northwestern  Railroad  to 
consolidate  with  the  Baraboo  Air-Line  Railroad  Company  and 
other  railroad  companies  therein  named. 

The  people  of  the  State  of  Wisconsin,  represented  in  Senate  and 
Assetnblij,  do  enact  as  follows  : 

Section  1.  That  the  Chicago  and  Northwestern  Railway  Com- 
pany is  hereby  authorized  and  empowered  to  consolidate  its  stock, 
property,  and  franchises  with  the  stock,  property,  and  franchises  of 
the  Baraboo  Air-Line  Railroad  Company' ;  with  the  stock,  franchis- 
es, and  property  of  the  La  Crosse,  Trempealeau  and  Prescott  Rail- 
road Company;  with  the  stock,  property,  and  franchises  of  the 
Winona  and  St.  Peter  Railroad  Company;  and  with  the  stock, 
property,  and  franchises  of  the  Winona,  Mankato  and  New  Ulm 
Railroad  Company,  or  with  either  or  any  of  the  said  companies. — 
Such  consolidation  or  consolidations  with  either  or  with  any  of 
said  companies  shall  be  made  on  such  terms  as  shall  be  agreed  upon 
between  the  board  of  directors  of  said  Chicago  and  Northwestern 
Railway  Company,  and  the  board  of  directors  of  either  or  any  of 
the  companies  herein  named,  or  between  the  executive  committees 
of  such  boards,  or  either  of  them. 

Section  2.  The  articles  of  such  consolidation  or  consolidations 
shall  prescribe  the  name  of  such  consolidated  compan}',  and  such 
company  when  consolidated  may  have  and  exercise  all  the  powers 
now  conferred  by  the  laws  of  this  State,  or  of  any  other  State,  upon 
either  of  the  companies  named  herein. 

Section  3.  The  consolidated  company  created  under  the  provis- 
ions hereof  shall  have  the  power  to  construct  and  operate  a  line  of 
railroad,  so  as  to  connect  the  main  line  authorized  to  be  construct- 
ed by  the  said  Baraboo  Air-Line  Company  with  the  line  of  any  rail- 
road or  railway  in  Wisconsin  west  of  the  range-line  dividing  ranges 
two  (2)  and  three  (3)  east  of  the  fourth  (4th)  principal  meridian, 
and  to  operate  the  whole  or  any  portion  of  the  lines  of  either  or 
any  of  the  companies  in  this  act  named  as  a  portion  of  its  consoli- 
dated line. 

Section  4.  The  consolidated  company  created  under  the  provisions 
hereof  is  hereby  authorized,  in  its  corporate  capacity,  to  borrow  any 
sum  or  sums  of  money,  and  to  make,  execute,  and  deliver,  in  or  out  of 
this  State,  all  necessary  writings,  notes,  or  bonds  to  secure  the  pay- 
ment thereof,  or  for  any  other  purpose,  and  to  make,  execute,  and 
deliver  a  mortgage  or  mortgages,  upon  the  whole  or  any  portion  of 
its  property,  to  secure  the  payment  of  any  such  writings,  notes,  or 
bonds.  Such  writings,  notes,  bonds,  mortgage,  or  mortgages  shall 
be  in  such  manner  and  form  as  the  board  of  directors  of  such  con- 
solidated company  or  the  execitive  committee  thereof  shall  pre- 
scribe, and  may  contain  provisi  ns  for  a  sinking-fund  or  for  the 
payment  of  a  portion  of  the  bonds  described  in  said  mortgage,  to 
be  selected  by  lot  in  the  manner  therein  provided,  in   any  year  or 
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years  before  the  whole  become  due,  so  that  all  of  said  bonds  shall 
be  paid  at  the  time  they  mature. 

Section  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  is  hereby  declared  to  be  a  public  act, 
shall  be  favorably  construed,  and  shall  take  eflfect  from  and  after  its 
passage  and  publication. 

Approved  February  17,  1871. 

Exhibit  17. 

This  indenture,  made  this  first  day  of  April,  A.  D.  1871,  by  and 
between  the  Chicago  and  Northwestern  Railway  Company,  a  cor- 
poration duly  organized  under  the  laws  of  the  State  of  Wisconsin, 
party  of  the  first  part,  and  the  Farmers'  Loan  and  Trust  Company, 
a  corporation  of  the  State  of  New  York,  in  the  city  of  New  York, 
party  of  the  second  part,  witnesseth: 

Whereas,  by  an  act  of  the  legislature  of  the  said  State  of  Wis- 
consin, approved  on  the  17th  day  of  February,  A.  D.  1871,  entitled 
"An  act  to  authorize  the  Chicago  and  Northwestern  Railway  Com- 
pany to  consolidate  with  the  Baraboo  Air-Line  Railroad  Company 
and  other  companies  therein  named,"  the  said  party  of  the  first 

Sart  and  the  Baraboo  Air-Line  Railroad  Company,  a  corporation 
uly  organized  under  the  laws  of  said  State,  were  authorized  to  con- 
solidate their  stock,  property,  and  franchise; 

And  whereas,  by  articles  of  consolidation  executed  by  the  said 
companies,  dated  the  tenth  day  of  March,  A.  D.  1871,  all  the  prop- 
erty, stock,  and  franchises  of  the  said  companies  were  consolidated, 
by  which  the  said  party  of  the  first  part  became  possessed  of  all 
the  property,  stock,  and  franchises  of  the  said  Baraboo  Air-Line 
Railroad  Company; 

And  whereas,  by  the  statutes  aforesaid  and  the  articles  of  consoli- 
dation aforesaid  the  party  of  the  first  part  is  fully  authorized  and 
empowered  to  construct,  and  is  now  engaged  in  the  construction  of, 
a  line  of  railroad  from  the  city  of  Madison,  Wisconsin,  to  a  point 
in  the  county  of  La  Crosse,  Wisconsin,  where  the  La  Crosse,  Trem- 
pealeau and  Prescott  Railroad  now  terminates,  a  distance  of  about 
one  hundred  and  twenty-six  miles,  the  same  being  an  extension  of 
its  present  line  of  railroad  from  the  said  city  of  Madison,  and 
known  as  the  Madison  extension  of  the  said  Chicago  and  North- 
western Railway; 

And  whereas,  the  said  party  of  the  first  part  is  by  said  statutes 
and  the  said  articles  of  consolidation  fully  authorized,  and  may 
hereafter  desire,  to  construct  a  line  of  railroad  from  some  point  of 
junction  with  the  line  herembefore  described,  commencing  at  a 
point  west  of  Reedsburg,  to  the  town  of  Tomah,  Wisconsin,  a  dis- 
tance of  about  thirty  miles; 

And  whereas,  for  the  purpose  of  constructing  the  said  line  of  rail- 
road from  Madison  aforesaid  to  the  said  La  Crosse,  Trempealeau«and 
Prescott  Railroad,  the  said  party  of  the  first  part  has  made  and  de- 
livered to  the  said  party  of  the  second  part  its  bonds,  designated  the 
"  Madison  extension  first-mortgage  sinking-fund  gold  bonds,"  bear- 
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mg  seven  per  cent,  interest,  free  of  United  States  taxes,  at  the  rate 
of  twenty-five  thousand  dollars  per  mile,  amounting  in  the  aggre- 

§ate  to  the  sum  of  three  million  one  hundred  and  fifty  thousand 
oUars,  all  of  which  bonds  bear  date  on  the  first  day  of  April,  A.  D. 
1871,  are  payable,  principal  and  interest,  in  gold  coin  of  the  United 
States,  at  the  office  or  agency  of  the  party  of  the  first  part,  in  the 
city  of  New  York,  bear  interest  from  their  date  at  the  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually,  on  the  first  day  of 
April  and  October  in  each  year,  and  numbered  consecutively. 
Those  numbered  from  1  to  1,300,  inclusive,  are  each  for  the  sum  of 
five  hundred  dollars,  and  those  numbered  from  1,301  to  3,800,  in- 
clusive, are  each  for  one  thousand  dollars,  and  are  all  of  like  tenor, 
and  in  the  form  following: 

Exhibit  16. 

UsriTED  States  of  America, 

State  of  Wisconsin, 

The  Chicago  and  Northwestern  Railway  Company.  Madison  exttn- 
sion  first-mortgage  sinking-fund  golabonds^  bearing  seven  per  cent, 
interest,  free  of  United  States  taxes. 

Enow  all  men  by  these  presents,  that  the  Chicago  and  North- 
western Railway  Comjpany  is  indebted  to  the  Farmers'  Loan  and 
Trust  Company,  of  the  city  of  New  York,  or  to  the  bearer  hereof, 
in  the  sum  of  dollars,  which  the  said  company  promise  to  pay 

to  the  said  Farmers'  Loan  and  Trust  Company  or  to  the  bearer 
hereof,  in  gold  coin  of  the  United  States,  on  the  first  day  of  April, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  eleven,  (A. 
D.  1911,)  at  its  office  or  agency  in  the  city  of  New  York,  with  in- 
terest thereon  fi:om  the  first  day  of  April,  A.  D.  1871,  at  the  rate  of 
seven  per  cent,  per  annum,  pavable  semi-annually,  on  the  first  days 
of  April  and  October  in  each  year,  in  gold  coin  of  the  United 
States,  on  the  presentation  and  surrender  of  the  annexed  coupons 
as  they  severally  become  due,  such  principal  and  interest  coupons 
to  be  paid  free  of  United  States  taxes. 

This  bond  is  one  of  an  issue  amounting  in  the  aggregate  to  three 
million  one  hundred  and  fifty  thousand  dollars,  and  consisting  of 
thirteen  hundred  bonds,  each  for  five  hundred  dollars,  numl^red 
from  1  to  1,300,  inclusively,  and  of  two  thousand  five  hundred 
bonds,  each  for  one  thousand  dollars,  numbered  from  1,301  to  3,800, 
inclusively,  said  issue  being  at  the  rate  of  twenty-five  thousand  dol- 
lars per  mile  of  the  railro^  extending  from  Madison  to  a  junction 
with  the  La  Crosse,  Trempealeau  and  rrescott  Railroad,  which  lim- 
itation is  subject  to  a  contingent  additional  issue  of  seven  hundred 
and  fifty  thousand  dollars  of  bonds  for  the  construction  of  thirty 
miles  of  branch  railroad  to  Tomah,  Wisconsin,  in  addition  to  the 
railroad  above  described,  and  which  additional  issue,  if  made,  ^  as 
well  as  the  bonds  herein  described,  will  be  secured  by  said  thirty 
miles  of  railroad,  in  addition  to  the  railroad  above  described;  all  of 
9 ^B  R  c — APP.  (Doc.  51) 
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which  bonds  are  to  be  of  like  tenor  and  effect,  and  shall  be  equally 
secured  by  a  deed  of  trust  or  mortj?a^e  of  even  date  herewith,  duly 
executed  and  delivered  by  the  said  Chicago  and  Northwestern  Rail- 
way Company  to  the  Farmers,  Loan  dnd  Trust  Company,  convey- 
ing all  the  railroad  of  the  said  company  as  herein  described,  and 
the  equipments,  appurtenances,  and  franchises  therein  mentioned. 

This  bond  is  entitled  to  the  benefits  of  the  sinking-fund  by  the 
said  deed  of  trust  provided. 

This  bond  shall  pass  by  delivery  or  transfer  upon  the  books  of  the 
Chicago  and  Northwestern  Railway  Company,  in  the  city  of  New 
York,  or  at  any  other  place  where  the  company  may  keep  such 
transfer  books. 

After  a  registration  of  ownership,  certified  hereon  by  the  trans- 
fer-agent of  the  company,  no  transfer  except  upon  the  books  of  the 
company  shall  be  valid,  unless  the  last  transfer  be  to  bearer,  which 
shall  restore  transferability  by  delivery.  But  this  bond  shall  con- 
tinue subject  to  successive  registrations  and  transfers  to  bearer,  as 
aforesaid,  at  the  option  of  each  holder. 

This  bond  shall  not  be  abligatory  until  it  shall  have  been  authen- 
ticated by  a  certificate  endorsed  hereon  and  duly  signed"  by  the 
trustee. 

In  witness  whereof  the  said  company  has  caused  its  corporate  seal 
to  be  hereto  affixed,  and  the  same  to  be  attested  by  the  signatures 
of  its  president  and  secretary,  and  has  also  caused  the  coupons  here- 
to annexed  to  be  signed  by  its  secretary,  on  this  first  day  of  April, 
A.  D.  1871. 

,  President. 

,  Secretary. 

And  whereas  the  intention  of  these  presents  is,  and  is  hereby  de- 
clared to  be,  that  all  of  the  bonds,  whether  now  issued  and  being 
of  the  original  issue  of  bonds  amounting  in  the  aggrejgate  to  $3,- 
150,000,  or  hereafter  to  be  issued  pursuant  to  the  provision  for  an 
additional  issue  of  similar  bonds  to  an  aggregate  amount  not  ex- 
ceeding 8750,000,  for  the  construction  of  the  said  branch  railroad 
to  TomcJi,  aforesaid,  shall  be  equally,  in  all  respects,  secured  by 
these  presents  without  preference,  priority,  or  discrimination  on  an 
account  or  with  reference  to  the  term  of  the  actual  issue  of  the 
said  bonds  or  any  of  them: 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  party  of 
the  first  part,  for  and  in  consideration  of  the  premises  and  the  sum 
of  one  dollar  to  it  duly  paid  to  the  party  of  the  second  part,  the 
receipt  whereof  is  hereby  acknowledged,  and  in  order  to  secure  the 
payment  of  the  principal  and  interest  of  the  bonds  aforesaid  issued 
or  to  be  issued  as  herein .  recited  and  provided,  and  every  part  of 
said  principal  and  interest  as  the  same  shall  become  payable,  ac- 
cording to  the  tenor  of  the  said  bonds,  and  of  the  coupond  thereto 
annexdi,  hath  granted,  bargained,  and  sold,  and  by  these  presents 
doth  grant,  bargain,  sell,  convey,  and  transfer,  unto  the  said  party 
of  the  second  part,  its  successors  and  assigns,  all  and  singular  the 
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railroad  of  the  party  of  the  first  part  now  being  constructed  from 
the  city  of  Madison,  in  the  State  of  Wisconsin,  to  a  junction  with 
the  La  Crosse,  Trempeleau  and  Prescott  Railroad,  near  the  city  of 
La  Crosse,  La  Crosse  Count}',  Wisconsin,  being  a  distance  of  about 
one  hundred  and  twent3'-six  miles,  more,  or  less,  including  all  the 
railways,  ways,  right  of  way,  depot-grounds,  and  other  lands;  all 
tracks,  bridges,  viaducts,  culverts,  fences,  and  other  structures;  all 
depots,  station-houses,  engine-houses,  car-houses,  freight-houses, 
wood-houses  and  other  buildings;  and  all  machine  and  other  shops, 
whether  now  held  or  hereafter  acquired  for  use  in  connection  with 
the  said  hereinafter  mentioned  and  described  railroad,  or  the  busi- 
ness thereof;  and  including,  also,  all  locomotives,  tenders,  cars,  and 
other  rolling-stock  or  equipment;  and  all  machinery,  tools,  imple- 
ments, fiiel,  and  materials  for  the  constructing,  operating,  repairing, 
or  replacing  the  said  railroad,  or  any  part  thereof,  or  any  of  its 
equipments  or  appurtenances,  whether  now  held  or  hereafter  ac- 
auired,  all  of  which  things  are  hereby  declared  to  be  appurtenances 
and  fixtures  of  the  said  railroad;  and  including,  also,  all  franchises 
connected  with  or  relating  to  said  railroad,  or  the  construction, 
maintenance,  or  use  thereof,  now  held  or  hereafter  acquired  by 
the  party  of  the  first  part,  including  the  franchise  to  be  a  corporation 
together  with  all  and  singular  the  tenements,  hereditaments,  and 
appurtenances  thereto  belonging  or  in  anywise  appertaining;  and 
tne  reversions,  remainders,  tolls,  incomes,  rents,  issues,  and  profits 
thereof:  and  also  all  the  estate,  right,  title,  interest,  property,  i)0s- 
session,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity, 
of  the  said  party  of  the  first  part  of,  in,  and  to  the  same,  and  any 
and  every  part  thereof,  with  the  appurtenances; 

To  have  and  to  hold  the  above  mentioned  and  described  premises 
unto  the  said  party  of  the  second  part,  its  successors  and  assigns, 
to  its  and  their  own  and  only  proper  use,  benefit  and  behoof  forev- 
er, in  trust,  nevertheless,  to  and  for  the  uses  and  purposes,  and  sub- 
ject to  the  powers  herein  declared,  granted,  or  expressed,  to  wit: 

Article  first.  That  the  party  of  the  first  part  shall  and  will 
pay  the  principal  and  interest  of  the  said  bonds  to  the  several  hold- 
ers or  owners  thereof  when  and  as  the  same  shall  become  due  and 
payable  according  to  the  tenor  and  effect  of  the  said  bond?  and 
coupons,  and  shall  and  will  assume  and  pay  all  taxes  that  may  be 
assessed  upon  the  same  from  time  to  time  by  the  United  States  of 
America. 

Article  seookd.  Until  default  shall  be  made  in  the  payment  of 
the  principal  or  interest,  or  some  part  thereof,  of  the  said  bonds, 
or  some  one  of  them,  or  until  default  shall  be  made  or  have  occur- 
red in  respects  to  something  by  these  presents  required  to  be  ob- 
served, performed,  or  kept  by  the  party  of  the  first  part,  the  said 
party  of  the  first  part  shall  be  suffered  and  permitted  to  possess, 
manage,  operate,  and  enjoy  the  railroad,  equipments,  appurtenances, 
property,  and  franchises  aforesaid,  and  to  take  and  use  the  rents. 
revenues,  incomes,  profits,  tolls,  and  issues  thereof,  in  the  same 
manner  and  with  the  same  effect  as  if  this  deed  nad  not  been 
made. 
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Article  third.  In  case  default  shall  be  made  in  the  payment  of 
any  interest  on  any  of  the  aforesaid  bonds  issued  or  to  be  issued, 
according  to  the  tenor  of  the  coupons  hereto  annexed,  or  the  pro- 
visions hereof  or  in  any  requirement  hereof  to  be  done  or  kept  by 
the  party  of  the  first  part,  and  if  such  default  shall  continue  for 
the  period  of  six  months,  it  shall  be  lawful  for  the  said  trustee  or 
its  successor,  personally  or  by  its  attorneys  or  agents,  to  enter  into 
and  upon  all  and  singular  the  premises  hereby  conveyed  or  intend- 
ed so  to  be,  and  each  and  every  part  thereof,  and  to  have,  hold,  and 
use  the  same,  operating  by  its  superintendants,  managers,  receivers, 
or  servents,  or  other  attorneys  or  agents,  the  said  railroad,  and  con- 
ducting the  business  thereof  and  exercising  the  franchises  pertain- 
ing thereto,  and  making^,  from  time  to  time  all  repairs  and  replace- 
ments and  such  useful  alterations,  additions,  and  improvements 
thereto  as  mav  seem  to  it  to  be  judicious,  and  to  collect  and  receive 
all  tolls,  freights,  incomes,  rents,  issues,  and  profits  of  the  same, 
and  of  every  part  thereof;  and  after  deducting  the  expenses  of  op- 
erating the  said  railroad  and  conducting  its  business,  and  of  all  the 
said  repairs,  replacements,  alterations,  £ulditions  and  improvements, 
and  all  payments  which  may  be  made  for  taxes,  assessments, 
charges,  or  liens  prior  to  the  lien  of  these  presents  upon  tiie  said 
premises,  or  any  part  thereof,   as  well  as  just  compensation  for  its 
own  services  and  for  the  services  of  such  attorneys  and  counsel  as 
may  have  been  by  it  employed,  to  apply  the  money  arising  as 
aforesaid  to  the  payment  of  interest,  in  the  order  in  which  such 
interest  shall  have  become  or  shall  become  due,  ratably  to  the  per- 
sons holding  the  coupons  evidencing  the  right  to  such  interest. 
And,  in  case  all  the  said  payments  shall  have  been  made  in  full,  and 
no  sale  shall  have  been  made  in  conformity  hereto,  the  said  trustee, 
after  making  such  provision  as  to  it  may  seem   advisable  for  any 
half  years^  interest  next  to  fall  due,  shall  restore  the  possession  of 
the  premises  hereby  conveyed  unto  the  said  party  of  the  first  part, 
its  successors,  or  assigns:   Provided,  That  if  any  of  the  defaults 
hereinbefore  specified  are  subsequently  made,  such  restoration  shall 
not,  nor  shall  any  previous  entry,  be  construed  to  exhaust  or  in  any 
manner  impair  the  powers  of  entry  or  sale  or  any  powers  hereby 
granted  or  conferred  upon  the  said  trustee. 

Article  fourth.  In  case  default  shall  be  made,  as  aforesaid,  and 
shall  continue  as  aforesaid,  or  in  case  default  shall  be  made  in  the 
payment  of  any  principal  of  any  of  the  said  bonds,  it  shall  like- 
wise be  lawful  for  the  said  trustee,  after  entry  as  aforesaid,  or  other 
entry,  or  without  entry,  to  sell  and  dispose  of  all  and  singular  the 
premises  hereby  conveyed,  or  intended  so  to  be,  or  any  part  thereof, 
at  public  auction,  in  the  city  of  New  York  or  in  the  city  of  Chi- 
cago, or  at  such  plat^e  within  the  State  in  which  the  said  railroad  is 
situate,  or  either  of  them,  as  the  said  trustee  may  designate,  and  at 
such  time  as  it  may  appoint,  having  first  given  notice  of  the  plnce 
and  the  time  by  advertisement,  published  not  less  than  three  times 
a  week  for  twelve  weeks,  in  one  or  more  newspapers  in  each  of  the 
cities*  of  New  York  and  Chicago,  or  to  adjourn  the  said  sale  from 
time  to  time,  in  its  discretion;  and,  if  so  adjourning,  to  make  the 
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same  without  farther  notice,  at  the  time  and  place  to  which  the 
same  may  be  so  adjourned;  and  to  make  and  deliver  to  the  purcha- 
ser or  purchasers  thereof  good  and  sufficient  deed  or  deeds  in  the 
law  for  the  same  in  fee-simple;  which  sale,  made  as  aforesaid,  shall 
be  a  perpetual  bar,  both  in  law  and  equity,  against  the  party  of  the 
first  part,  and  all  other  persons  lawfully  claiming,  or  to  claim,  the 
said  premises,  or  any  part  thereof,  by  form,  through  or  under  the 
said  party  of  the  first  part;  and  after  deducting  from  the  proceeds 
of  such  sale  just  allowances  for  all  expenses,  of  the  said  sale,  in- 
cluding attorneys'  and  counsel  fees,  and  all  other  expenses,  advan- 
ces, or  liabilities  which  may  have  been  made  or  incurred  by  the  said 
trustee  in  operating  and  maintaining  the  said  railroad,  or  in  man- 
aging the  business  while  in  possession,  and  in  arranging  for  and 
completing  the  sale  thereof,  and  all  payments  which  may  have  been 
made  by  it  for  taxes  or  assessments,  and  for  charges  or  liens  prior 
to  the  hen  of  these  presents  on  the  said  premises,  or  any  part  there- 
of, as  well  as  compensation  for  its  services,  to  apply  the  said  pro- 
ceeds to  the  payment  of  the  principal  of  such  of  the  aforesaid  bonds 
as  may  be  at  that  time  unpaid,  whether  or  not  the  same  shall  have 

Ereviously  become  due.  and  of  the  interest  which  shall  at  that  time 
ave  accrued  on  the  principal  and  be  unpaid,  without  discrimin- 
ation or  preference,  but  ratably  to  the  aggregate  amount  of  such 
unpaid  principal  and  accrued  and  unpaid  interest;  and  if,  after  the 
satisfaction  thereof,  a  surplus  of  the  said  proceeds  shall  remain,  to 
pay  over  the  said  surplus  to  the  said  railway  company,  or  to  ren- 
der the  same  as  any  court  of  competent  jurisdiction  shall  order. 

And  it  is  hereby  declared  that  tne  receipt  or  receipts  of  the  said 
trustee  shall  be  a  sufficient  discharge  to  the  purchaser  or  purchasers 
of  the  premises  for  his  or  their  purchase-money;  and  that  such  pur- 
chaser or  purchasers,  his  or  their  heirs,  executors,  administrators, 
shall  not,  after  payment  thereof,  and  having  such  receipt,  be  liable 
to  see  to  its  being  applied  upon  or  for  the  trusts  and  purposes  of 
these  presents,  or  in  any  manner  howsoever  be  answerable  for  any 
loss,  misapplication,  or  non-application  of  such  purchasc^money,  or 
any  part  thereof,  or  be  obliged  to  enquire  into  the  necessity,  expedi- 
ency, or  authority  of  or  for  any  such  sale. 

Article  fifth.  At  any  sale  of  the  aforesaid  property,  or  any 
part  thereof,  whether  made  hy  virtue  of  the  power  herein  grantea, 
or  by  judicial  authority,  the  trustee  may,  in  its  discretion,  bid  for 
any  purchase,  or  cause  to  be  bidden  for  and  purchased,  the  proper- 
ty so  sold,  or  any  part  thereof,  in  behalf  of  the  holders  of  the  bonds 
secured  by  this  instrument,  and  then  outstanding,  in  the  propor- 
tion of  the  respective  interests  of  such  bondholders,  at  a  reasonable 
price,  if  but  a  portion  of  the  said  property  shall  be  sold;  or  if  all 
of  it  be  sold,  at  a  price  not  exceeding  the  whole  amount  of  such 
bonds  then  outstanding,  with  the  interest  accrued  thereon. 

Article  sixth.  In  case  default  shall  be  made  in  the  payment  of 
any  half  year's  interest  on  any  of  the  aforesaid  bonds,  at  the  time 
and  in  the  manner  in  the  coupon  issued  therewith  provided,  the 
said  coupon  having  been  presented,  and  the  payment  of  the  interest 
therein  specified  having  been  demanded,  and  if  such  default  shall 
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continue  for  the  period  of  six  months  after  the  said  coupon  shall 
have  become  due  and  payable  then  and  there,  upon  the  principal  of 
all  the  bonds  secured  thereby,  shall,  at  the  election  of  the  trustee, 
become'immediately  due  and  payable,  anything  contained  in  the  said 
bonds  or  herein  to  the  contrary  notwithstanding;  but  a  majority  in 
interest  of  the  holders  of  the  said  bonds  may,  by  an  instrument  in 
writing  signed  by  said  majority,  before  the  interest  in  arrear  shall  be 
paid,  instruct  the  trustee  to  declare  the  said  principal  to  be  due,  or 
to  waive  the  ri^ht  so  to  declare,  on  such  terms  and  conditions  as 
such  majority  shall  deem  proper,  or  may  annul  or  reverse  the  elec- 
tion of  the  trustee:  Provided,  That  no  action  of  the  trustee  or 
bondholder  shall  extend  to  or  be  taken  to  effect  any  subsequent 
default  or  to  impair  the  rights  resulting  therefrom. 

Article  seventh.  At  the  end  of  every  year,  commencing  on  the 
first  day  of  April,  in  the  year  1876,  during  which  the  net  earnings  of 
the  said  railroad  shall  exceed  the  amount  necessary  to  pay  the  in- 
terest upon  al)  of  the  bonds  of  the  said  company  secured  by  these 
presents  and  then  outstanding,  to  the  payment  of  which  these 
presents  are  subject  and  which  shall  be  then  outstanding,  such  sur- 
plus to  the  amount  of  twenty-three  thousand  dollars  shall  be  reser- 
ved, and  shall,  within  sixty  days  thereafter,  be  paid  over  to,  or  a 
like  amount  of  the  bonds  of  the  party  of  the  first  part  described  in 
this  article,  at  their  par  value,  shall  be  deposited  with  the  trustee 
as  a  sinking  fund  for  the  redemption  of  the  bonds  secured  b}*^  these 
presents. 

The  trustee  shall  at  once  deposit  the  said  surplus  so  paid  over  to 
it  in  any  depository  in  the  city  of  New  York  deemed  by  it  to  be 
safe,  and  the  said  moneys,  together  with  all  accumulations  of  inter- 
est theoreon  which  may  actually  come  within  the  disposal  of  the 
said  trustee,  shall,  after  paying  expenses  of  the  trust,  be  invested  by 
the  said  trustee  in  the  manner  following;  that  is  to  say: 

First.  In  the  purchase  of  the  bonds  secured  by  these  presents: 

Secondly.  If  the  said  trustee  shall  be  unable  to  purchase  the 
aforesaid  bonds  at  par  or  less,  then  the  said  trustee  shall  pur- 
chase at  public  or  private  sale,  at  the  lowest  price  (not  above  par) 
at  which  it  may  be  able  to  obtaiji  the  same,  not  exceeding  their 
market-value  at  the  New  York  Stock  Exchange,  any  other  of  the 
railroad  bonds  issued  by  the  party  of  the  first  part,  or  by  any  com- 
pany consolidated  ^vith  it,  or  for  which  it  is,  or  shall  hereafter  be, 
responsible;  and  the  bonds  so  purchased  or  delivered  to  the  said 
trustee  on  account  of  the  sinking  fund  shall  be  deposited  with  the 
depository  deemed  by  the  trustee  to  be  safe  aforesaid,  and  be  imme- 
diately registered,  stamped,  or  endorsed  as  belonging  to  the  said 
sinking  fund,  but  shall  remain  in  force,  and  the  interest  thereon 
shall  continue  to  be  paid  by  the  said  party  of  the  first  part,  and  the 
amount  of  such  interest  sliall  be  added  and  applied  as  apart  of  the 
capital  of  the  sinking  fund  hereby  established,  and  be  mrested  in 
the  purchase  of  other  bonds,  in  the  same  manner  as  the  annual 
payments  to  the  sinking  fund  herein  above  provided  for. 

And  in  case  the  said  bonds  cannot  be  purchased  at  such  rate 
within  three  months,  then  the  said  money  shall  be  invested  in  such 
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manner  as  the  trustee  may  deem  proper:  Provided,  nevertheless, 
That  it  shall  be  at  all  times  competent  for  the  party  of  the  first 
part  and  the  holders  of  the  bonds  secured  hereby,  acting  by  a  ma- 
jority in  interest,  to  enter  into  any  new  agreement  which  they  may 
deem  necessary  or  proper  for  the  modification  of  the  sinkiag  fund 
hereby  established  or  tne  regulation  of  investments  under  the  same. 

Abticle  eighth.  The  trustee  shall  have  power,  in  its  discretion; 
upon  the  written  request  of  the  partv  of  the  first  part,  to  convey, 
by  way  of  release  or  otherwise,  to  the  persons  designated  by  the 
said  railway  company,  any  lands  acquired  or  held  for  the  purposes 
of  stations,  depots,  shops,  or  other  buildings,  and  shall  also  have 
power  to  convey  as  aforesaid,  on  like  request,  any  lands  or  property 
which  in  the  judgment  of  the  trustee  shall  not  be  necessary  for  use 
in  connection  witn  the  said  railroad,  or  which  may  have  been  held 
for  a  supply  of  fuel,  gravel,  or  other  material,  and  also  to  convey 
as  aforesaid,  on  like  request,  any  lands  not  occupied  by  the  track 
which  may  become  disused  by  reiison  of  a  change  of  the  location  of 
any  station-house,  depot,  shop,  or  other  building  connected  with 
the  said  railroad,  and  such  lands  occupied  by  the  track  and  adja- 
cent to  such  station-house,  depot,  shop,  or  other  building  as  the 
said  railway  company  may  deem  it  expedient  to  disuse  or  abandon 
by  reason  of  such  change,  and  to  consent  to  any  such  change,  and 
to  make  and  deliver  the  conveyances  necessary  to  carry  the  same 
into  effect;  but  any  lands  which  may  be  acquired  for  permanent 
use  in  substitution  for  any  so  released,  shall  be  conveyed  to  the 
trustee  upon  the  trusts  of  these  presents,  and  the  trustee  shall  also 
have  full  power  to  allow  the  said  railway  company,  from  time  to 
time,  to  dispose  of,  according  to  its  discretion,  such  portions  of  the 
equipments,  machinery,  and  implements,  at  any  time  held  or  ac- 
quired for  the  use  of  the  said  railroad,  as  may  have  become  unfit 
for  such  use,  replacing  the  same  by  new,  which  shall  be  conveyed 
to  the  trustee  or  be  otherwise  made  subject  to  the  operation  of  tliese 
presents. 

Article  ninth.  If  the  party  of  the  first  part  shall  well  and  truly 
pay  the  sum  of  money  herein  required  to  be  paid  by  the  said  com- 
pany, and  all  interests  thereon,  at  the  time  and  in  the  manner  here- 
in specified,  and  shall  well  and  truly  keep  and  perform  all  the 
things  herein  required  to  be  kept  or  performed  by  the  said  railway 
company  according  to  the  true  intent  and  meaning  of  these  pres- 
ents, then  and  in  that  case  the  estate,  right,  title,  and  interest  of 
the  said  party  of  the  second  part,  and  of  its  successors  in  the  trust 
hereby  created,  shall  cease,  determine,  and  become  void;  otherwise 
the  same  shall  be  and  remain  in  full  force  and  virtue. 

Article  tenth.  It  is  hereby  declared  and  agreed  that  it  shall  be 
the  duty  of  the  trustee  to  exercise  the  power  of  entry  hereby 
granted,  of  the  power  of  sale  hereby  granted,  or  both,  or  to  take 
appropriate  proceedings  in  equity  or  at  law  to  enforce  the  rights  of 
the  bondholders  under  these  presents,  upon  the  requisition  in  writ- 
ing, as  hereinafter  specified. 

1.  If  the  default  be  as  to  interest  or  principal  of  any  bonds,  such 
requisition  upon  the  said  trustee  shall  be  by  nolders  of  not  less  than 
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one  hundred  thousand  dollars  in  aggregate  amount  of  the  said 
bonds,  and  upon  such  requisition,  and  a  proper  indemnification  by 
the  persons  making  the  same  to  the  trustees,  against  the  costs  and 
expenses  to  be  by  the  said  trustee  incurred,  it  shall  be  the  duty  of 
the  trustee  to  enforce  the  rights  of  the  bondholders,  under  tneae 
presents,  by  entry,  sale,  or  legal  proceedings,  as  it,  being  advised  by 
council  learned  in  the  law,  shall  deem  most  expedient  for  the  inter- 
est's of  all  the  holders  of  the  said  bonds. 

2.  If  the  default  be  in  the  omission  of  any  act  or  thing  required 
by  the  covenant  hereinafter  contained,  for  the  further  assuring  of 
the  title  of  the  tnistee  to  any  property  or  franchises  now  possessed 
or  hereafter  acquired,  or  in  the  omission  to  comply  with  any  other 
provision  herein  contained,  to  be  performed  or  kept  by  the  said  rail- 
VKR}'  company,  then,  and  in  either  of  such  cases,  the  requisition 
shall  be  as  aforesaid;  but  it  shall  be  within  the  discretion  of  the 
trustee  to  enforce  or  waive  the  rights  of  the  bondholders  by  reason 
of  such  default,  subject  to  the  power  hereby  declared  of  a  majority 
in  interest  of  the  holders  of  the  said  bonds,  by  requisition  in  writ- 
ing signed  by  such  majority,  to  instruct  the  said  trustee  to  waive 
such  default,  or  upon  adequate  indemnity,  as  aforesaid  to  enforce 
their  rights  by  reason  thereof:  Provided,  That  no  action  of  the 
said  trustee  or  bondholders,  or  both,  in  waiving  such  default,  or 
otherwise,  shall  extend  to  or  be  taken  to  effect  any  subsequent  de- 
fault, or  to  impair  the  rights  resulting  therefrom. 

Article  eleventh.  Is  is  mutually  agreed  by  and  between  the 
parties  hereto,  that  the  word  "  trustee,"  as  used  in  these  presents, 
shall  be  construed  to  mean  the  trustee  for  the  time  being,  whether 
original  or  new. 

And  it  is  mutually  acreed,  by  and  between  the  parties  hereto,  as 
a  condition  on  which  the  party  of  the  second  part  has  assented  to 
these  presents,  that  the  said  trustee  shall  be  entitled  to  just  com- 
pensation for  all  services  which  it  may  hereafter  render  in  its  trust, 
to  be  paid  by  the  said  railway  company  or  out  of  the  income  of 
the  property,  and  for  that  purpose  may  at  any  time  apply  to  the 
courts,  without  notice  to  any  person  but  the  said  party  of  the  first 
part,  that  said  trustee  or  any  successor  may  resign  and  discharge 
itself  of  the  trust  created  by  these  presents,  by  notice  in  writing  to 
the  said  railway  company  three  months  before  such  resignation 
shall  take  effect,  or  such  shorter  time  as  the  said  railway  company 
may  accept  as  adequate  notice  and  upon  the  due  execution  of  the 
conveyances  hereinafter  required;  that  the  said  trustee  may  be  re- 
moved by  a  majority  in  interest  of  the  holders  of  the  aforesaid 
bonds,  by  an  instrument  in  writing,  signed  by  such  majority;  that 
in  case  at  any  time  hereafter  the  said  trustee,  or  any  trustee  here- 
after appointed,  shall  resign  or  be  removed  as  herein  provided,  or 
by  a  court  of  competent  jurisdiction,  or  shall  become  incapable  or 
unfit  to  act  in  the  said  trust,  a  successor  to  such  trustee  shall  be  ap- 
pointed by  the  holders,  for  the  time  being,  of  a  majority  in  interest 
of  the  said  bonds  then  outstanding,  by  an  instrument  in  writing 
signed  by  such  majority;  and  the  trustee  so  appointed  shall  there- 
upon become  vested  with  all  the  powers,  authorities  and  estates 
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granted  to  or  conferred  upon  the  party  of  the  second  part  by  these 
preeentfi,  and  all  the  rights  and  interests  requisite  to  enable  it  to 
execute  the  purposes  of  this  trust,  without  any  further  assurance 
or  conveyance  so  far  as  such  effect  may  be  lawful;  and  upon  the 
resignation  or  removal  of  any  trustee,  or  any  appointment  in  its 

Elace  in  pursuance  of  these  presents,  all  its  powers  and  authorities 
y  virtue  hereof  shall  cease,  and  all  the  estate,  right,  title,  and  in- 
terest in  the  said  premises  of  any  trustee  so  resigning  or  being  re- 
moved shall  wholly  cease  and  determine,  but  the  said  trustee  so  re- 
signed or  being  removed  shall,  on  the  written  request  of  the  new 
trustee  who  may  be  appointed,  immediately  execute  a  deed  or  deeds 
of  conveyance  to  vest  in  such  new  trustee,  upon  the  trusts  herein 
expressed,  all  the  property,  rights,  and  franchises  which  may  be  at 
that  time  held  upon  the  said  trustee:  Provided,  nevertheless,  and  it 
is  hereby  agreed  and  declared,  that  in  case  it  shall  at  any  time  here- 
after prove  impracticable,  after  reasonable  exertions,  to  appoint,  in 
the  manner  hereinbefore  provided,  a  successor  in  any  vacancy 
which  may  have  happened  in  said  trust,  application  in  behalf  of 
all  the  holders  of  the  Donds  secured  hereby  may  be  made  by  holders 
of  the  said  bonds  to  the  aggregate  amount  of  one  hundred  thous- 
and dollars  to  any  circuit  court  of  the  United  States  for  any  judi- 
cial district  in  which  any  part  of  the  aforesaid  railroad  may  he  situ- 
ate, for  the  appointment  of  a  new  trustee. 

It  is  also  mutually  agreed  that  the  said  party  of  the  second  part, 
and  its  successor  in  the  trust,  shall  be  accountable  for  reasonable 
diligence  in  the  management  thereof,  but  shall  not  be  responsible 
for  the  acts  or  defaults  of  any  agent  employed  by  it  in  good  faith. 
And  the  said  party  of  the  first  part,  for  itself  and  its  successors, 
in  consideration  of  the  premises  and  of  one  dollar  to  it  dulv  paid 
by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  hereby  further  covenants  and  agrees  to  and  with  the 
said  party  of  the  second  part,  its  successors  and  assigns  that  the 
said  party  of  the  first  part,  and  its  successors,  shall  and  will  &om 
time  to  time,  and  at  all  times  hereafter,  and  as  often  as  thereunto 
requested  by  the  trustee,  execute,  deliver,  and  acknowledge  all  such 
further  deeds,  conveyances,  and  assurances  in  the  law,  for  the  bet- 
ter assuring  unto  the  said  trustee  the  railroads,  equipments,  and 
appurtenances  hereinbefore  mentioned,  or  intended  so  to  be,  and  all 
other  property  and  things  whatsoever,  which  may  be  hereafter  ac- 
quired for  use  in  connection  with  the  same,  or  anv  part  thereof,  and 
any  franchises  pertaining  thereto,  now  held  or  hereafter  acquired 
as  by  the  said  trustee,  or  by  its  counsel  learned  in  the  law,  shall  be 
reasonably  advised,  devised,  or  required. 

Aeticlb  twelfth.  The  party  of  the  first  part  hereby  expressly 
reserves  full  power  and  authority  in  its  own  discretion,  at  any  time 
hereafter,  having  first  determined  to  construct  a  branch  line  of 
railroad  from  some  point  of  junction  with  its  said  main  line,  here- 
inbefore particularly  described,  to  the  said  town  of  Tomah,  Wis- 
consin, to  issue  an  additional  amount  of  its  first-mortgage  bonds, 
not  exceeding  in  the  aggregate  the  sum  of  seven  hundred  and  fiftv 
thousand  dollars,  to  aid  in  the  construction  of  such  branch  road, 
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such  bonds  to  be  numbered  consecutively,  commencing  with  the 
number  3801,  to  be  each  for  the  sum  of  one  thousand  dollars,  bear- 
ing date  on  the  1st  day  of  April,  A.  D.  1871,  and  payable  in  gold 
com  of  the  United  States,  on  the  first  day  of  April,  A.  D.  1911, 
with  semi-annual  interest  at  seven  per  cent.,  payaole  in  coin  of  the 
United  States  on  the  first  day  of  April  and  October  in  each  year, 
and  to  be  in  all  respects  of  like  form,  tenor  and  effect  with  the 
bonds  hereinbefore  more  particularly  described  and  set  f«rth,  and 
when  issued  shall  be  equally,  in  all  respects,  secured  by  these  pres- 
ents, with  such  bonds,  without  an}'  preference,  priority,  or  discrim- 
ination on  account  of  or  with  reference  to  the  time  of  the  actual 
issue  of  the  said  bonds  or  any  of  them. 

And  the  said  party  of  the  first  part,  in  consideration  of  the  prem- 
ises and  of  one  dollar  to  it  paid  by  the  party  of  the  second  part,  the 
receipt  of  which  is  hereby  acknowledged,  further  covenants  and 
agrees  that  before  it  issues  any  of  the  bonds  in  this  article  described, 
to  assist  in  the  construction  of  said  branch  railroad  to  the  said  town 
ofTomah,  it  will  execute,  acknowledge,  and  deliver  to  the  said  par- 
ty of  the  second  part,  or  its  successor  or  successors  in  the  trust  here- 
by created,  such  deedii^,  conveyances,  and  assurances  as  shall  be  nec- 
essary and  sufficient  to  extend  the  lien  created  by  this  deed  of  trust, 
over  the  whole  of  said  line  of  branch  railroad  hereinbefore  more 
particularly  described,  including  all  and  singular  the  rights  of  way, 
depot-grounds,  and  otiier  lands,  all  tracks,  bridges,  and  other  struc- 
tures, all  depots,  station-houses,  engine-houses,  and  other  buildings, 
and  all  other  appurtenances  and  fixtures  thereto  belonging  or  in  any 
way  appertaining;  so  that  all  the  said  line  of  railroad,  including 
the  said  branch  to  Tomah,  shall  be  subject  to  the  lien  created  by 
this  deed,  for  the  uses  and  purposes  herein  more  fully  expressed. 

And  said  party  of  the  first  part  further  covenants  and  agrees, 
that  such  further  deed,  conveyance,  or  assurance  shall  provide  for 
an  additional  sinking-fund  for  the  redemption  of  such  further  issue 
or  bonds,  commencing  on  the  said  1st  day  of  April,  A.  D.  1876, 
that  shall  bear  the  same  proportion  to  the  amount  of  such  further 
issue  as  the  sinking-fund  provided  by  article  7  hereof  bears  to  the 
said  issue  of  $3,150,000  of  bonds. 

And  the  said  party  of  the  first  part,  for  itself  and  its  successora, 
in  consideration  of  the  premises  and  of  one  dollar  to  it  duly  paid 
by  the  said  party  of  the  second  part,  its  successors  and  assigns,  that 
it,  the  said  party  of  the  first  part  and  its  successors,  shall  and  will 
at  all  times  hereafter,  keep  open  an  office  or  agency  in  the  city  of 
New  York,  for  the  payment  of  the  principal  and  interest  of  and 
upon  the  bonds  hereinbefore  recited  and  described,  as  the  same  shall 
become  pavable,  and  for  the  transfer  and  registration  of  the  said 
bonds;  and  that  any  and  every  default  in  the  due  performance  of 
this  covenant  shall  be  deemed  and  taken  to  be  a  waiver  of  present- 
ment and  a  demand  of  payment  of  all  and  every  of  the  bonds  and 
coupons  aforesaid,  which  may  become  payable  during  the  contin- 
uance of  such  default. 

In  testimony  whereof  the  said  party  of  the  first  part  has  caused 
its  corporate  seal  to  be  affixed  to  these  presents,  and  the  same  to  be 
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attested  by  the  signatures  of  its  president  and  secretary;  and  the 
said  party  of  the  second  part  has  caused  its  corporate  seal  to  be  af- 
fixed to  these  presents,  and  the  same  to  be  attested  by  the  signatures 
of  its  president  and  secretary,  to  testify  its  acceptance  of  the  said 
trust,  the  date  and  year  first  above  written. 

,  President 
,  Secretary, 

Exhibit  18. 

Copy  of  coupon  bond. 

States  of  Illinois,  Wisconsin,  Michigan,  Iowa,  Minnesota,  and  Ter- 
ritory of  Dakota. 

$1,000.]  [11,000. 

Chicago  and  Northwestern  Railway  Company. 

No.    .]  General  consolidated  gold^nd.  No    .] 

For  value  received,  the  Chicago  &  Northwestern  Railway  Com- 

{>any  promises  to  the  bearer  hereof  the  sum  of  one  thousand  dol- 
ars  in  gold  coin  of  the  United  States,  on  the  fi-rst  day  of  Decem- 
ber, in  the  year  one  thousand  nine  hundred  and  two,  with  interest 
thereon  at  the  rate  of  seven  per  cent,  per  annum,  payable  semi- 
annually in  gold,  on  the  first  days  of  June  and  Decemlber  of  each 
year,  until  the  principal  sum  shall  become  due,  upon  presentation 
of  the  annexed  coupons,  as  they  respectively  fall  due,  at  the  office 
or  agency  of  the  Chicago  and  Northwestern  Railway  Company  in 
the  city  of  New  York. 

This  bond  is  one  of  a  series  of  coupon  and  registered  bondb,  is- 
sued and  to  be  issued,  to  an  aggregate  amount  not  exceeding  forty- 
eight  millions  of  dollars,  for  the  purpose  of  consolidating  the  en- 
tire mortgage  debts  of  said  railway  company,  and  of  the  several 
railroad  and  railway  companies  whose  stock  is  owned  and  whose 
railroads  are  controlled  and  operated  by  it,  and  which  shall  become 
consolidated  with  it,  and  is  secured  by  a  deed  of  trust,  bearing  date 
on  the  thirtieth  day  of  November.  A.  D.  1862,  upon  all  the  lines  of 
railroad,  franchises  and  property  of  said  Chicago  and  Northwestern 
Railway  Company,  and  of  the  other  companies  aforesaid  severally. 

The  deed  of  trust  provides  for  a  sinking  fiind,  to  be  applied  an- 
nually to  the  purchase  and  cancellation  of  this  debt. 

This  bond  is  convertible  into  a  registered  bond  of  said  company 
of  the  same  issue,  in  amounts  of  one  thousand,  five  thousand,  and 
ten  thousand  dollars,  at  the  office  or  agency  of  said  company  in 
the  city  of  New  York. 

This  bond  shall  not  become  obligatory  until  it  shall  have  been 
authenticated  by  a  certificate  endorsed  hereon  and  duly  signed  by 
the  trustee. 

In  witness  whereof  the  said  Chicago  and  Northwestern  Railway 
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Company  has  caused  its  corporate  seal  to  be  hereto  affixed,  and  the 
same  to  be  attested  by  the  signatures  of  its  president  and  secretary, 
and  has  also  caused  the  coupons  hereto  annexed  to  be  signed  l>y 
its  secretary  on  the  30th  day  of  November,  A.  D.  1872. 

,  Presidefit 
Secretary. 

C.  A  N.  W. 

r'yco. 

SEAL. 

It  is  hereby  certified  that  the  above  bond  is  one  of  the  bonds 
secured  by  the  aeed  of  trust,  bearing  date  on  the  30th  day  of  No- 
vember, A.  D.  1872,  above  mentioned. 

Union  Trust  Company  of  New  York, 

By  ,  President 

,  TrusUe. 

Exhibit  19. 

$10,000]  Copy  of  registered  bond.  [,$10,000 

States  of  Illinois,  Wisconsin,  Michigan,  Iowa,  Minnesota,  and  Ter- 
ritory of  Dokota. 

Chicago  and  Northwestern  Railway  Company. 

No.       .]  General  consolidated  goldrhond^  [No. 


I 


For  value  received,  the  Chicago  and  Northwestern  Railway  Com- 
any  promise  to  pay  to  or  assigns,  the  sum  of  ten  thousand 

ollars,  in  gold  coin  of  the  United  States,  on  the  first  day  of  Decem- 
ber, in  the  year  one  thousand  nine  hundred  and  two,  with  interest 
thereon,  from  the  day  of  18    ,  inclusive,  at  the  rate  of  seven 

Ser  cent,  per  annum,  payable  semi-annually  in  gold,  on  the  first 
ays  of  June  and  December  of  each  year,  at  the  oflSce  or  agency  of 
the  Chicago  and  Northwestern  Railway  Company,  in  the  city  of 
New  York,  until  said  principal  sum  becomes  due. 

This  bond  is  transferrable  on  the  books  of  the  company,  at  its 
office  or  agency  aforesaid,  and  is  one  of  a  series  of  coupon  and  reg- 
istered bonds  issued,  and  to  be  issued  to  an  aggregate  amount  not 
exceeding  forty-eight  millions  of  dollars,  for  the  purpose  of  con- 
solidating the  entire  mortgage  debts  of  said  railway  comnany,  and 
of  the  several  railroad  and  railway  companies,  whose  stock  is  owned 
and  whose  railroads  are  controlled  and  operated  by  it,  and  which 
shall  become  consolidated  with  it,  and  is  secured  by  a  deed  of  trust 
bearing  date  on  the  thirtieth  day  of  November,  A.  D.  1872.  upon 
all  the  lines  of  railroad,  franchises  and  property  of  said  Chi<^o 
and  Northwestern  Railway  Company,  and  of  the  other  companies 
aforesaid,  severally. 

The  deed  of  trust  provides  for  a  sinking  fiind.  to  be  applied  an- 
nually to  the  purchase  and  cancelation  of  this  aebt. 

This  bond  snail  not  become  obligatory  until  it  shall  have  been 
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authenticated  by  a  certificate  endorsed  hereon,  and  duly  signed  by 
the  trustee. 

In  witness  whereof  the  said  Chicago  and  Northwestern  Railway 
Company  has  caused  its  corporate  seal  to  be  hereto  affixed,  and  the 
same  to  be  attested  by  the  signatures  of  its  president  and  secretary, 
on  this  day  of  ,  A.  D.  18    . 

,  President 
,  Secretary, 


r  c.  A  N.  w.  ) 

•<    r'y  00.    [• 

(       SEAL.       ) 


It  is  hereby  certified  that  the  above  bond  is  one  of  the  bonds  se- 
cured by  the  deed  of  trust  bearing  date  on  the  thirtieth  day  of 
November,  A.  D.  1862,  above  mentioned. 

Union  Trust  (*ompany  of  New  York, 

By  ,  President 

,  Trustee. 

For  value  received  hereby  assign  unto  of  the 

within  bond,  issued  by  the  Chicago  and  Northwestern  Railway 
Company,  and  hereby  authorize  said  company  to  transfer  said  bond 
on  its  books,  at  its  office  or  agency  in  the  city  of  New  York. 

Dated  ,  18    . 

Exhibit  7^. 

An  act  to  authorize  the  Chicago,  St.  Paal  aud  Fond  du  Lac  Rail- 
road Company,  and  the  Wisconsin  and  Superior  Railroad  Com- 
pany to  consolidate. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad 
Company,  a  corporation  created  under  the  laws  of  the  State  of  Il- 
linois and  Wisconsin,  bjr  consolidation  of  the  Illinois  and  Wiscon- 
sin Railroad  Company  in  the  State  of  Illinois,  and  the  Rock  River 
Valley  Railroad  Company,  in  the  State  of  Wisconsin,  and  the  Wis- 
consin and  Superior  Railroad  Company,  a  corporation  created  by 
the  laws  of  the  State  of  Wisconsin;  are  hereby  authorized  and  em- 
powered to  consolidate  the  capital  stock  of  the  two  companies,  and 
to  make  the  two  compwiies  one,  and  to  place  the  affairs  and  prop- 
erty of  the  two  companies  under  the  direction  of  one  board  of  oi- 
rectors  of  not  less  than  thirteen  nor  more  than  seventeen,  upon 

such  terms  and  conditions  as  may  be  mutually  agreed  upon 

a  majority  of  each  of  the  two  boards  of  directors  of  said  companies 
respectively  :  Provided,  That  the  stockholders  representing  a  ma- 
jority of  the  stock  in  each  company  to  be  thus  consolidated  consent 
to  such  consolidation.  And  the  affairs,  property,  and  business  of 
the  consolidated  companies  hereby  created  shall  be  conducted,  man- 
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a^ed,  and  carried  by  the  two  boards  of  directors  of  said  companies, 
jointly  acting  as  the  board  of  directors  of  the  consolidated  company 
until  the  election  of  directors  of  the  consolidated  company  on  the 
first  Tuesday  in  October,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven,  as  provided  in  section  four  (4)  of  this  act.  And 
thereafter  the  directors  so  elect  shall  have  the  powers  of  the  joint 
board  aforesaid.  In  the  joint  board  aforesaid  each  director  holding 
such  office  in  both  of  the  boards  thus  jointly  acting  shall  be  enti- 
tled to  two  votes  on  any  question  before  the  boara,  unless  other- 
wise ordered  by  the  respective  boards  in  agreeing  upon  the  terms 
of  consolidation  aforesaid. 

Section  2.  Whenever  the  said  two  companies  shall  have  agreed 
to  consolidate;  and  settled  the  terms  thereof  in  writing,  in  some 
form  in  their  discretion,  either  by  resolutions  of  their  respective 
boards  of  directors,  or  by  written  agreement  executed  by  some  per- 
son or  persons  duly  authorized  in  behalf  of  said  companies,  and 
when  tney  shall  have  deposited  with  the  Secretary  of  State  a  certi- 
ficate of  the  fact  of  such  consolidation,  signed  by  the  president  of 
each  of  the  companies  aforesaid,  therefrom  and  thereafter  all  rights, 
franchises,  privileges,  grants,  conveyances,  powers,  immunities, 
prooerty,  and  causes  of  action  of  the  said  Wisconsin  and  Superior 
Railroad  Company,  and  of  the  said  Chicago,  St.  Paul  and  Fond  du 
Lac  Railroad  Company,  and  also  of  the  said  two  former  companies, 
heretofore  consolidated,  to-wit :  the  said  Illinois  and  Wisconsin 
Railroad  Comnany,  and  the  said  Rock  River  Valley  Union  Railroad 
Company,  shall  be,  and  the  same  are  hereby  declared  to  be,  there- 
by transferred  to,  conferred  upon,  merged  in,  belong  to,  and  be  ^e 
property  of,  and  be  owned  by,  the  said  consolidated  company 
thus  created;  and  the  capital  stock  of  the  said  consolidated  com- 
pany shall  be  the  aggregate  of  the  capital  stock  of  the  said 
two  companies  so  consolidated,  with  power  to  increase  the  same 
to  a  sum  not  exceeding  fifteen  millions  of  dollars,  or  the  whole 
cost  of  its  line  of  railroad  or  other  property;  and  the  said  con- 
solidated company  thus  created  shall  be,  and  is  hereby  to  be,  a 
body  politic  and  corporate,  under  the  name  of  the  Chicago,  St. 
Paul  and  Fond  du  Lac  Railroad  Company,  and  may  under  such 
name,  contract  and  be  contracted  with,  sue  and  be  sued,  plead  and 
be  impleaded  with,  and  may  take  and  enforce  the  right  of  way  ac- 
cording to  and  in  pursuance  of  the  law  applicable  to  either  of  the 
said  companies  so  consolidated.  After  tne  certificates  of  consoli- 
dation aforesaid  shall  have  been  filed  as  aforesaid  with  the  Secreta- 
ry of  State,  he  is  required,  when  requested  so  to  do,  and  on  payment 
of  his  fee,  to  make  an  official  certificate  that  the  aforesaid  compan- 
ies are  consolidated  into  one  company  and  corporation,  under  the 
name  aforesaid,  and  such  certificate  shall  be  evidence  in  any  court 
of  law  or  equity,  or  wherever  proof  is  required  of  the  fact  of  such 
consolidation,  and  that  the  said  consolidated  company  is  a  body 
corporation,  with  all  the  powers,  privileges,  rights,  proper|by«  and 
causes  of  action  by  virtue  of  this  act  conferred  upon,  or  required  by, 
said  company.  AH  rights  or  causes  of  action  which  either  of  the 
aforesaid  companies  have  or  might  have  before  consolidation,  may 
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be  prosecute  or  defended  after  such  consolodation,  iu  the  name  of 
the  said  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company, 
(the  name  of  tne  consolidated  company,)  in  the  same  manner  and 
same  rights  as  if  said  consolidated  company  had  been  an  original 
party  to  such  cause  of  action  when  the  same  arose  and  occurred, 
and  any  person  or  corporation  having  any  claim  or  demand  against 
either  of  said  companies  on  or  before  such  consolidation,  may,  after 
such  consolidation,  have  and  maintain  suit  therefor  in  any  court 
having  jnrisdiction  thereof  against  the  said  consolidated  company 
after  such  consolidation. 

Section  3.  The  said  consolidated  company  hereby  created  shall 
be  entitled  to  and  invested  with  the  title  and  ownership  of  all  the 
lands,  and  all  and  singular  the  rights,  privileges,  and  immunities 
granted  or  conferred  by  the  act  of  Congress  approved  June  3,  A.  D. 
1856,  entitled, "  An  act  granting  public  lands  to  the  State  of  Wis- 
consin to  aid  in  the  construction  of  railroads  in  said  State,^^  to  the 
extent  of  the  whole  of  the  lands  granted  by  said  act  of  Congress  for 
the  purpose  of  aiding  in  the  construction  of  a  railroad  from  Pond 
da  Lac,  on  Lake  Winnebago,  northerly  to  the  State  line,  as  fiilly 
and  completely  as  the  said  Wisconsin  and  Superior  Railroad  Com- 
pany is  by  its  charter  entitled  to  and  invested  with  the  same;  sub- 
ject, however,  to  all  the  terms,  conditions,  restrictions,  limitations, 
impositions,  duties,  and  obligations  contained  in  the  charter  of  the 
said  Wisconsin  and  Superior  Railroad  Company,  and  in  said  act  of 
Congress  as  far  as  the  same  are  applicable  to  the  consolidated  com- 
pany hereby  created:  Provided,  however,  that  the  consolidated  com- 
pany hereby  created  shall  not  be  required  to  pay  any  greater  sum 
for  taxes  relatively  than  any  other  railroad  companies  in  this  State 
are  required  by  law  to  pay,  excepting  on  that  portion  of  their  line 
of  railroad  indicated  in  said  act  of  Congress  which  shall  be  and  re- 
main as  provided  in  the  charter  of  the  said  Wisconsin  and  Superior 
Railroad  Company. 

Section  4.  The  consolidated  company  hereby  created  shall  hold 
an  annual  election  of  directors,  at  a  place  to  be  selected  in  one  of 
the  counties  of  the  State  of  Illinois,  or  of  this  State,  through  which 
the  said  railroad  nasses.  The  first  election  shall  be  held  on  the 
first  Tuesday  of  October,  A.  D.  1857,  and  notices  of  all  annual  and 
special  meetings  shall  be  given  to  the  stockholders  by  publication 
in  one  or  more  newspapers  published  in  the  citites  of  Chicago,  Mil- 
waukee, and  New  York,  for  thirty  days  prior  to  such  election. 

Section  5.  All  municipal  corporations,  towns,  villages  or  cities, 
which  have  been  or  may  be  autnorized  to  loan  their  credit  or  sub- 
scribe to  the  capital  stock  of  the  Chicago,  St.  Paul  and  Fond  du 
Lac  Railroad  Company,  or  to  the  Wisconsin  and  Superior  Railroad 
Company,  are  hereby  authorized  to  loan  their  credit  to  or  subscribe 
to  the  capital  stock  of  the  consolidated  company  hereby  created,  to 
the  same  extent  and  on  the  same  terms  as  by  law  said  corporations, 
towns,  villages,  or  cities  are  now  authorized  to  loan  their  credit  or 
to  subscribe  to  the  capital  stock  of  the  Chicago,  St.  Paul  and  Fond 
da  Lac  Railroad  Company. 

Section  6.    Any  railroad  company  in  this  State,  whose  route 
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shall  cross,  intersect,  come  up  to,  or  in  contact  with  the  route  of 
the  said  consolidated  railroad  company,  at  any  point  at  or  north  of 
the  cifcy  of  Fond  du  Lac,  shall  have  a  right  to  nave  running  con- 
nections with  the  said  consolidated  railroad  company,  upon  fair  and 
just  principles,  to  be  adjusted  by  the  superintendents  of  said  com- 
panies. In  agreemg  upon  the  terms  of  such  running  connections, 
the  tariff-rates  for  passengers  and  freight  per  mile  shall  be  so  ad- 
justed that  the  said  consolidated  company  shall  have  no  advantage 
m  the  transportation  of  freight  and  passengers  to  Chicago,  over 
any  other  railroad  connecting  as  aforesaid  in  this  State,  running  to 
any  city  or  town  on  Lake  Michigan.  And  if  the  superintendents 
of  said  consolidated  railroad  company  and  such  connecting  railroad 
shall  be  unable  or  fail  to  a^ree  upon  the  terms  of  such  running 
connections,  they  shall  each  select  a  railroad  superintendent,  and 
the  two  thus  selected,  if  they  can,  shall  choose  a  third  person,  and, 
if  they  cannot  agree,  then  such  third  person  shall  be  elected  or  ap- 
pointed hj  the  governor — all  of  whom  shall  be  in  no  Way  inter- 
ested in  either  company.  And  they,  or  a  majority  of  them,  shall 
adjust  the  terms  of  such  running  connections  and  such  tariff-rates, 
and  provide  for  suitable  penalties  and  forfeitures.  Such  determin- 
ation shall  be  reduced  to  writing  and  signed  by  said  arbitrators, 
and  one  copy  delivered  to  each  of  said  companies,  and  the  same 
shall  be  final  and  conclusive  upon  both  parties. 

Sbctiok.  7.  This  is  hereby  declared  to  be  a  public  act,  and  the 
same,  immediately  after  the  passage  thereof,  shall  be  printed  by  the 
State  printer,  and  when  thus  published  shall  take  effect  and  be  in 
force. 

Approved  February  12,  1857. 

Exhibit  17i. 

An  act  to  authorize  the  Chicago  and  Northwestern  Railroad  Com- 
pany to  guarantee  certain  bonds  therein  named. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Sbction  1.  The  Chicago  and  Northwestern  Railway  Company, 
acting  by  ite  board  of  directors,  is  hereby  authorized  and  empow- 
ered te  guaranty  the  payment  of  principal  and  interest,  or  either  of 
them,  of  any  bonds  or  other  written  obligations  issued  by  the 
Winona  and  St.  Peter  Railroad  Company,  a  corporation  of  the  State 
of  Minnesota,  issued  by  the  La  Crosse,  Trempealeau  and  Prescott 
Railroad  Company,  a  corporation  of  the  State  of  Wisconsin:  Such 
guaranty,  heretefore  executed  by  the  Chicago  and  Northwestern 
Railway  Company,  of  the  payment  of  the  principal  and  interest  of 
the  bonds  of  the  said  Winona  and  St.  Peter's  Railroad  Company,  is 
hereby  ratified  and  confirmed. 

SscTioir  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  15, 1870. 
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Exhibit  21. 

[The  Exhibit  here  included  in  the  record,  is  chapter  341,  Lawa 
of  Wisconsin,  1874,  for  which  see  page  7  of  Appendix  "  A,"  con- 
tained in  this  volume. — Commissioners.] 

Exhibit  18. 

An  act  to  incorporate  the  LaCrosse  and  Trempealeau  and  Prescotfc 
Railroad  Company. 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  P.  V.  Wise,  0.  T.  Maxon,  C.  B.  Cox,  T.  B.  Wilson, 
A.  C.  Morton,  David  Noggle,  Charles  McClure,  Edmund  Bishop, 
G.  Gale,  Marvin  Pierce,  Jesse  Bennett,  H.  D.  Huff,  Samuel  D.  Has- 
tings, B.  B.  Hale,  Geo.  Batchelder,  F.  M.  Rublee,  D.  D.  Cameron, 
ana  Cadwalader  C.  Washburn,  and  their  successors  and  associates, 
to  be  determined  as  hereinafter  provided,  are  hereby  made,  consti- 
tuted, appointed,  and  declared  to  be  a  body  politic  and  corporate  by 
the  name  and  style  of  the  "  La  Crosse,  Trempealeau  and  Prescott 
Railroad  Company,"  and  by  that  name  the  said  corporation  shall 
have  perpetual  succession,  and  shall  have  and  enjoy  all  the  privi- 
leges, franchises,  and  immunities  which  anjr  corporation  may  or 
can  have  and  enjoy;  they  shall  be  capable  m  law  of  purchasing, 
holding,  selling,  leasing,  and  conveying  estate,  either  real,  persons^, 
or  mixed,  and  may  take  and  hold  any  such  estate  by  gift,  grant, 
purchase,  devise,  or  lease;  they  may  make,  have,  and  use  a  common 
seal,  and  alter,  break,  and  renew  the  same  at  pleasure;  and  by  that 
name  they  may  sue  and  be  sued,  plead  and  be  impleaded,  answer 
and  be  answered,  defend  and  be  defended,  contract  and  be  contract- 
ed with,  and  generally*  do  and  perform  all  the  acts  and  things 
which  to  any  corporation  it  shall  lawfully  appertain  to  do  and 
perform. 

Section  2.  The  said  P.  V.  Wise.  0.  T.  Maxon,  T.  B.  Wilson, 
David  Noggle,  Charles  McClure,  Edmund  Bishop,  H.  D.  Huff, 
Samuel  D.  Hastings,  Geo.  Batchelder,  Geo.  Gale,  and  D.  D.  Cam- 
eron, shall  be,  and  are  hereby  made,  constituted,  appointed,  and  de- 
clared the  first  directors  of  said  company,  and  shall  hold  their 
ofSces  until  other  directors  are  elected  by  the  stockholders,  and  shall 
possess  all  the  powers  conferred  by  this  act  upon  the  board  of  di. 
rectors  selected  by  the  stockholders  as  hereinafter  provided. 

Section  3.  The  capital  stock  of  said  company  shall  be  five  mil- 
lions of  dollars,  divided  into  such  number  of  shares  of  one  hundred 
dollars  each  as  the  directors  shall  from  time  to  time  determine,  and 
the  directoi-s  named  in  the  second  section  of  this  act  shall  cause 
books  to  be  opened  at  such  times  and  places  as  they  may  designate, 
to  receive  subscriptions  to  the  capital  stock  of  said  company,  under 
the  direction  of  some  one  or  more  of  them,  or  under  the  direction 
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of  such  person  or  persons  as  they  may  designate,  Rising  at  least 
ten  day's  notice  of  such  times  and  places^  by  publishing  the  same 
in  some  newspaper  printed  in  each  of  the  counties  of  Fierce  and 
La  Crosse,  or  either  of  them,  and  shall  require  three  dollars  on  each 
share  of  stock  subscribed,  to  be  paid  at  the  time  of  subscribing;  as 
soon  as  fire  hundred  shares  of  the  capital  stock  of  said  company 
shall  be  subscribed,  and  three  dollars  on  each  share  actually  paid, 
the  said  directors  shall  close  the  books  of  subscription,  and  receive 
no  more  subscriptions  ifntil  oiler  the  election  of  directors  by  the 
stockholders,  and  they  shall  immediately  give  notice  for  an  election 
by  the  stockholders  of  eleven  directors,  at  some  time  and  place  des- 
ignated by  them,  which  notice  shall  be  published  in  some  newspa- 
per printed  in  one  or  more  of  said  counties  of  Pierce  and  La  Crosse, 
at  least  ten  days  prior  to  the  time  so  designated  for  such  election; 
and  the  directors  thus  elected  shall  hold  their  offices  until  the  next 
annual  meeting  of  stockholders  for  the  election  of  directors,  and 
until  other  are  elected. 

Section  4.  All  the  affairs  of  said  corporation  shall  be  managed 
by  a  board  of  eleven  directors,  who  shall  be  stockholders,  and  the 
board  of  directors  is  hereby  invested  with  all  the  powers  of  the  cor- 
poration; they  shall  be  chosen  by  the  stockholders  annually,  by 
ballot,  at  the  annual  meeting  of  the  stockholders,  which  shall  lie 
held  at  such  time  and  place  as  the  directors  shall  from  time  to  time 
prescribe,  and  the  same  notice  of  every  such  election  shall  be  given 
as  herein  required  to  be  given  of  the  first  election  of  directors, 
and  the  number  of  directors  to  be  elected  shall  be  specified  in  the 
notice  of  election,  and  the  directors  may  at  any  time  increase  or  di- 
minish the  number  to  be  elected  at  any  annual  election,  so  that  the 
number  shall  not  be  more  than  fifteen  nor  less  than  seven.  At  all 
meetings  of  the  stockholders  the  votes  of  stockholders  may  be  cast 
in  person  or  by  proxy,  duly  authorized,  and  every  stockholder  shall 
be  entitled  to  one  vote  for  each  and  every  share  of  stock  held  by 
him,  and  in  all  elections  for  directors  those,  stockholders  equal  to 
the  number  of  votes,  shall  be  deemed  and  declared  duly  elected; 
the  elections  shall  be  conducted  in  such  manner  as  shall  be  pre- 
scribed by  the  by-laws  or  by  resolution  of  the  company.  If  for 
any  cause  an  election  of  directors  should  not  be  had  at  the  time 
when  by  the  provision  of  this  act  it  should  be  had,  the  same  may 
be  held  at  any  other  time,  on  notice  being  ffiven  as  aforesaid,  and 
until  such  election  be  had,  the  directors  of  tne  preceding  year  shall 
continue  to  act,  and  the  corporation  shall  not  forfeit  or  lose  any  of 
its  privileges,  franchises,  or  immunities  by  reason  of  irregularity  or 
want  of  any  such  election. 

Section  5.  A  majority  of  the  board  of  directors  shall  constitute 
a  quorum  for  the  transaction  of  any  business;  they  shall  meet  at 
such  times  and  places,  and  be  convened  in  such  manner,  as  they  , 
shall  prescribe.  They  may  fill  any  vacancy  which  may  occur  in 
their  own  board;  they  shall  appoint  one  of  their  own  number  to  be 
president  and  one  vice-president,  who  shall  serve  one  year  or  until 
a  new  election  of  directors.  The  president,  when  present,  shall 
preside  at  all  meetings  of  the  directors  and  stockholders,  and  in  case 


Digitized  by  VjOOQ  IQ. 


APPENDIX  B — LEGAL  PROCEEDINGS.  147 

of  his  absence,  the  vice-president  shall  discharge  the  duties  of  pres- 
ident, and  in  case  of  the  absence  ot  the  president  and  vice-presi- 
dent, the  directors  present  may  appoint  a  president  pro  tern.,  who 
shall  discharge  the  duties  of  president  dtiring  the  absence  of  the 
president  and  vice-president.  The  board  of  directors  majr  appoint 
a  secretary,  treasurer,  chief  engineer,  superintendent,  attorney,  and 
such  other  officers  and  agents  as  they  may  find  necessary,  fix  their 
compensation  and  duties,  and  demand  adequate  security  for  the  dis- 
charge of  their  respective  duties  and  trusts.  The  directors  shall 
have  power  to  re-open  the  books  for  subscriptions  to  the  capital 
stock  of  the  company,  or  open  new  books,  under  their  own  direc- 
tion, or  the  direction  of  such  person  or  persons  as  they  may  desig- 
nate; to  determine  the  amount  of  the  first  and  all  other  installments 
to  be  paid  from  time  to  time  on  stock  subscriptions,  and  to  forfeit 
to  the  use  of  the  company  or  to  sell  the  share  or  shares  of  any  per- 
son failing  to  pay  any  installment  and  all  previous  payments  there- 
on; and  also,  in  their  discretion,  on  the  request  of  any  stockholder, 
to  cancel  his  stock,  with  or  without  refundinff  to  such  stockholder 
the  amount  paid  by  him,  or  any  part  of  it.  They  may  receive,  take, 
and  hold,  in  payment  for  the  stock  of  said  company,  any  land  or, 
other  estate,  either  real  or  personal  or  mixed,  and  they  may  convey 
a  fee-simple  or  any  less  estate  in  any  real  estate  so  received,  taken, 
or  held,  and  in  any  and  all  other  estates  of  which  they  may  be 
seized  or  which  they  may  occupy  or  possess,  and  they  may  also 
mortgage  or  pledge  any  of  their  estate,  real,  personal,  or  mixed,  in 
such  manner  and  on  such  term  as  the  directors  may  think  proper. 
The  directors  shall  have  power  to  establish  and  regulate  their  tolls 
and  charges  for  the  transportation  of  freight  and  passengers  and 
the  storage  of  freight,  and  to  collect  all  such  tolls  and  charges,  and 
to  make  such  covenants  and  agreements  with  any  person  or  persons, 
co-partnership  or  corporation,  whether  as  the  construction  and 
management  of  the  road  and  the  convenience  and  interest  of  the 
company  may  require;  to  make  any  contract  or  agreement  which 
they  may  think  proper  with  any  other  railroad  company  for  the 
leasing  or  purchase  of  the  whole  or  any  part  of  any  said  road,  con- 
structed or  to  be  constructed  by  such  railroad  company,  and  to  lease 
or  sell  to  any  other  railroad  company  or  persons  the  whole  or  any 
part  of  the  railroad  of  this  company,  with  the  capital  stock  of  any 
other  railroad  company,  on  such  terms  as  shall  be  agreed  upon  by 
the  directors  of  such  companies  respectively,  and  mutual  powers  in 
this  behalf  are  hereby  conferred  on  all  such  companies.  The  direc- 
tors shall  have  power  and  authority  to  make  and  establish  such  by- 
laws as  they  may  think  proper  respecting  the  property,  concerns,  af- 
fairs, business,  stock,  government,  and  powers  of  said  corporations, 
and  may  exercise  all  the  powers  which  may  be  prescribed  by  such 
by-laws,  and  may  make  such  other  rules,  regulations,  and  orders  as 
they  may  think  proper;  but  no  such  by-laws,  rules,  regulations,  or 
orders  shall  be  inconsistent  with  this  act  or  with  the  constitution 
or  laws  of  this  State,  and  they  shall  have  power  in  general  to  su- 
perintend and  direct  all  the  operations,  receipts,  disbursements,  and 
all  other  affairs  of  said  company. 
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Section  6.  All  shares  of  stock  in  said  company  owned  by  any 
person  shall  be  deemed  personal  property,  and  certificates  for  the 
same  shall  be  issued  in  such  manner  and  form  as  shall  be  prescribed 
by  the  by-laws,  and  the  same  shall  be  transferable  in  the  manner 
and  form  provided  by  the  by-laws  of  said  company. 

Section  7.  Special  meetings  of  the  stockholders  may  be  called 
by  order  of  the  board  of  directors,  or  by  stockholders  holding  one- 
fourth  of  the  capital  stock,  on  like  notice  as  that  required  for  an- 
nual meetings  of  the  stockholders,  specifying  the  object  of  the 
meeting. 

Section  8.  The  said  company  shall  have  power  to  locate  and  con- 
struct, and  perpetually  to  have,  use,  and  enjoy,  a  railroad,  with  one 
or  more  railways  or  tracks,  from  some  point  in  the  city  of  La 
Crossse,  by  the  way  of  Trempealeau  and  Fountain  City,  to  Prescott, 
with  such  branches  for  connection  with  the  Milwaukee  and  La 
Crosse  Railroad  Company  as  shall  be  determined  by  said  company: 
Provided,  That  the  said  La  Crosse,  Trempealeau  and  Prescott  Rail- 
road Company  shall  have  no  power  to  connect  with  that  portion  of 
the  La  Crosse  and  Milwaukee  Railroad  known  as  the  Western  Di- 
vision of  said  road,  more  than  four  miles  out  of  the  corporate  limits  of 
the  city  of  La  Crosse;  and  shall  have  the  perpetual  right,  power, 
and  authority  to  transport,  take,  and  carry  property  and  persons 
upon  said  road  by  the  power  and  force  of  steam,  of  animals,  or  any 
mechanical  or  other  power,  or  of  any  combination  of  them,  and 
from  time  to  time  to  receive  and  store  any  property  in  any  depots, 
store-houses,  or  warehouses  of  said  company;  and  to  make  and  con- 
struct all  such  turn-outs,  side-tracks,  and  connecting  tracks  as  they 
shall  think  will  promote  the  interests  of  said  company,  and  to  erect, 
construct,  and  use  all  such  depots,  station-houses,  warehouses,  car- 
houses,  and  shops,  engine-houses  and  shops,  and  all  other  fixtures 
useful  for  the  accommodation  of  said  company  and  its  road  and 
those  using  it;  to  purchase  and  own  rails,  chairs,  spikes,  engines, 
tenders,  cars,  and  all  things  necessary  or  useful  for  the  construction 
and  operation  of  a  railroad;  and  they  shall  have  power  to  connect 
the  said  railroad  with  any  other  railroad  in  this  State,  and  to  ex- 
tend their  line  of  railroad  so  far  as  may  be  necessary  to  make  such 
connection,  and  to  operate  the  same  in  connection  with  such  other 
railroad,  by  consolidation  of  the  stock  of  this  railroad  company 
with  the  stock  of  such  other  railroad  company,  upon  such  terms  as 
shall  be  mutually  agreed  upon  between  the  said  companies,  or  any 
other  manner. 

Section  9.  The  said  company  is  hereby  authorized  and  fully  em- 
powered, in  its  corporate  capacity,  to  borrow  any  sum  or  sums  of 
money,  from  any  person  or  persons,  corporation  or  body-politic  of 
any  kind,  and  for  any  rate  of  interest  which  may  be  agreed  upon 
by  and  between  said  railroad  company  and  any  party  of  whom  such 
money  may  be  obtained,  any  law  on  the  subject  of  usury  to  the 
contrary  notwithstanding;  and  to  make,  execute,  and  deliver,  in  or 
out  of  this  State,  all  necessary  writings,  notes,  bonds,  mortgages,  or 
other  papers  and  securities,  in  amount  or  kind,  as  may  be  deemed 
expedient  by  said  corporation,  in  consideration  of  any  such  loans  or 
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in  discharge  of  any  liabilities  they  may  incur  in  the  construction, 
repair,  equipment,  or  running  of  said  road,  or  in  any  of  the  opera- 
tions of  said  company  authorized  by  this  act;  and  the  said  company 
is  hereby  authorized,  in  its  corporate  capacity,  to  make,  execute, 
issue,  and  deliver  its  bonds  or  obligations,  in  such  amount,  that  all 
the  bonds  of  said  company  [outstanding  at  any  one  time  will  not 
exceed  the  capital  stock  of  said  company;]  and  the  directors  of  said 
company  are  hereby  authorized  and  empowered  to  prescribe,  by  res- 
olutions to  be  by  them  adopted,  the  sum  or  sums  for  which  each  of 
said  bonds  shall  be  issued,  the  time  or  times  and  place  or  places 
when  and  where  the  principal  and  interest  of  the  same  shall  be 
payable,  the  person  or  persons,  trustee  or  corporation,  to  whom  they 
shall  be  payable,  and  whether  payable  to  order  or  bearer,  or  how 
otherwise  negotiable,  the  rate  of  interest  which  such  bonds  shall 
bear,  and  the  manner  and  form  in  which  they  and  the  interest 
[coupons]  annexed  to  them  shall  be  executed;  and  to  secure  the 
payment  of  any  or  all  of  said  bonds  the  said  company  is  hereby 
authorized  and  empowered,  in  its  corporate  capacity,  te  make,  exe- 
cute, and  deliver  a  mortgage  or  deed  of  trust  upon  the  whole  or  any 
part  of  its  railroad,  constructed  or  authorized  to  be  constructed, 
and  of  any  or  all  of  its  estate,  real,  personal,  or  mixed,  in  posses- 
sion or  expectancy,  and  the  said  company  is  also  hereby  authorized 
and  empowered,  in  and  by  such  mertgage  or  deed  of  trust,  to  con- 
fer upon  the  trustee  or  mortgagee  full  and  ample  powers  to  enter 
into  and  upon  and  to  take  possession  of,  have,  use,  and  (employ) 
[enjoy,]  or  to  sell  and  dispose  of,  the  whole  or  any  part  of  said  rail- 
road or  estate,  real,  personal,  or  mixed,  together  with  the  functions 
appertaining  to  said  railroad,  and  all  corporate  and  other  franchises, 
rights,  and  privileges  of  the  said  railroad  company;  and  the  direc- 
tors of  said  company  are  hereby  authorized  and  empowered  to  pre- 
scribe, by  resolution  to  be  by  them  adopted,  all  matters  relating  to 
the  form  and  terms  of  any  such  mortgage  or  deed  of  trust  and  of 
its  execution  and  delivery;  and  they  are  authorized  and  empowered 
to  provide  for  the  periodical  payment  to  such  trustee  or  receiver  as 
they  shall  appoint  a  certain  sum,  to  create  a  sinking-fund,  with 
which  to  pay  off  and  discharge,  at  or  before  maturity,  any  or  all  of 
the  bonds  by  them  authorized  to  be  issued,  and  also  provide  the 
manner  in  which  such  trustee  or  receiver  shall  pay  out  or  dispose 
of  said  sinking-fund,  and  to  authorize  him  to  designate  by  lot,  or 
in  any  other  suitable  manner,  the  bond  or  bonds  to  the  payment  of 
which  said  sinking-fund  or  any  part  of  it  shall  be  applied;  and  the 
said  railroad  company  is  hereby  fully  authorized  and  empowered,  by 
its  agents  or  brokers  or  otherwise,  either  in  or  out  of  this  State,  to 
sell,  loan,  pledge,  hypothecate,  or  otherwise  dispose  of  any  or  all  of 
the  aforesaid  bonds  hereby  authorized  to  be  issued,  at  par  or  any 
price  less  than  par,  and  for  such  sum  or  sums,  and  on  such  terms, 
as  to  the  said  company  or  its  said  agents  or  brokers  shall  appear 
most  for  the  interest  of  said  company;  and  its  directors,  ofiBcers, 
and  agents  are  hereby  authorized  and  empowered  to  have,  exercise, 
and  enjoy  all  the  rights,  privileges,  and  powers  conferred  upon  them 
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respectively  by  this  section,  any  law  of  this  State  to  the  contrary 
notwithstanding. 

Section  10.  The  said  company  shall  Ijave  the  right  and  authority 
to  construct  their  said  railroad  upon  and  along,  across,  under,  or 
over  any  public  or  private  highway,  road,  street,  plank-road,  or 
railroad,  if  the  same  shall  be  necessary,  but  said  company  shall  re- 
store such  highway,  road,  street,  plank-road,  or  railroad  to  its  for- 
mer state,  so  as  not  to  impair  the  usefulness  of  the  same,  so  far  as 
the  same  can  be  done  consistently  with  the  rights  and  privileges 
hereby  granted  to  the  said  company.  The  said  company  shall  have 
the  right  and  authority  to  erect  and  maintain  all  the  necessary 
bridges  for  the  use  of  their  said  railroad  over  any  stream  of  water 
or  warter-course,  at  such  points  of  crossing  the  same  as  they  may 
locate  the  said  road,  with  all  necessary  abutments,  piers,  or  other 
foundations. 

Sec.  11.  It  shall  be  lawful  for  said  company,  their  ofi&cers,  en- 
gineers, and  agents,  to  enter  upon  any  land,  for  the  purpose  of  ex- 
ploring, surveying,  locating,  and  determiug  the  route  of  said  rail- 
road, and  when  the  route  oif  said  railroad  shall  be  determined  by 
said  company  by  resolution  adopted  by  the  board  of  directors,  it 
shall  be  lawful  for  them,  their  agents,  officers,  engineers,  contrac- 
tors, employees,  and  servants,  at  any  time  to  enter  upon,  take  pos- 
sess, occupy,  and  use  any  land  along  and  including  the  line  of  said 
route,  not  exceeding  one  hundred  feet  in  width;  and  it  shall  also  be 
lawful  for  said  company  at  any  time  to  enter  upon,  take,  possess, 
occupy,  and  use  any  other  lands  beyond  said  limits  of  one  hundred 
feet  which  the  chief  engineer  of  said  campany  shall  in  writing,  to 
be  signed  by  him  and  recorded  in  the  office  of  the  register  of  deeds 
of  the  county  in  which  such  lands  are  located,  certify  and  declare 
to  be  necessary  for  the  use  of  said  company,  for  the  purpose  of  erect- 
ing depot-buildings,  station-houses,  freight-houses,  warehouses,  en- 
gine-houses, machine-shops,  or  for  buildings  or  fixtures  of  any  kind, 
or  grounds  about  the  samo,  for  the  convenieat  operation  of  the 
busmess  of  the  road,  or  tor  making  (draws)  [drains]  or  giving  a 
proper  direction  to  water-courses,  or  of  diverting  or  of  changing  the 
channel  of  water-courses,  or  for  the  purpose  of  removing  such  sub- 
stances and  things  as  may  endanger,  obstruct,  or  interfere  with  the 
free  use  of  said  road,  or  for  the  purpose  of  making  deep  cuts  or  ex- 
cavations, or  for  the  purpose  of  depositing,  earth,  gravel,  or  stone, 
or  for  the  purpose  of  obtaining  earth,  gravel,  timber,  stone,  or  other 
materials  lor  enbankments,  structures,  or  superstructures,  necessary 
to  the  construction,  repair,  or  renewal  of  the  said  road.  Said  com- 
pany shall,  however,  at  such  time  and  in  such  manner  as  is  pro- 
vided by  this  act,  be  liable  to  to  pay  the  full  value  of  all  lands  so 
taken,  possessed,  occupied,  and  used,  which  value  shall  be  ascertain- 
ed in  the  manner  hereinafter  provided;  and  whenever  the  same  shall 
have  *been  paid,  tendered,  or  (deposited,  as  provided  in  this  act,  an 
absolute  estate  in  fee-simple  in  any  and  all  such  lands  shall  be  and 
become  vested  in  said  company;  and  whenever  the  company  shall 
deem  that  the  same,  or  any  part  thereof,  shall  no  longer  be  neces- 
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sary  for  the  purposes  for  which  the  same  were  taken,  the  said  com- 
pany is  authorized  to  lease  or  sell  tlie  same  or  any  part  thereof. 

Sec.  12.  The  said  company  may,  after  the  route  of  the  said  rail- 
road shall  be  located  and  determined,  ofier  by  its  agent  to  pay  to 
the  owner  or  owners  of  any  land  which  by  the  provisions  of  this 
act  the  said  company  is  authorized  to  enter  upon,  take,  possess,  oc- 
cupy, or  use,  or  to  any  person  claiming  any  interest  in  such  land, 
and  if  any  such  owner  or  person  claiming  any  interest  in  such  land 
shall  be  a  minor,  n©n  compos  mentis,  insane,  or  {un)married  woman, 
or  under  any  legal  disability,  then  to  the  guardian  of  such  minor, 
non  compos  mentis,  or  insane  person,  or  husband  of  such  (un)mar- 
ried  woman,  such  sum  for  the  said  lands  as  the  company  <«hall  con- 
sider to  be  the  full  value  of  the  same,  and  if  such  owner  or  claimant, 
guardian  or  husband,  shall  not  accept  of  such  offer,  or  if  for  any 
reason  said  company  shall  fail  to  agree  with  the  owner  or  person 
claiming  any  interest  in  such  land,  then,  and  in  all  such  cases,  in 
which  the  said  company  shall  enter  upon,  possess,  occupy,  or  use 
any  lands  as  aforesaid,  for  any  of  the  purposes  aforesaid,  the  value 
of  said  lands  shall  be  ascertained  ^and  determined  as  follows,  to-wit: 
The  said  company  may  apply  to  the  judge  of  the  county  court  for 
the  county  in  which  the  land  lies  for  the  appointment  of  three  (3) 
commissioners,  to  make  an  appraisement  and  award  of  the  value  of 
the  lands,  to  be  paid  by  said  company  to  the  owner  of  or  persons 
claiming  an  interest  in  each  of  the  pieces  and  parcels,  on  the  whole 
or  any  part  of  the  line  of  said  railroad  [soj  (to)  enter[ed]  upon, 
taken,  possessed,  occupied,  or  used  us  aforesaid,  for  any  of 
the  persons  aforesaid.  The  said  company  shall  give  notice 
of  their  application  for  the  appointment  of  such  commissioners 
by  publishing  the  same  at  least  ten  days  before  the  time 
for  (having)  [hearing]  the  said  application,  in  a  newspaper 
pablished  in  the  county  in  which  the  land  lies,  and  upon  proof  of 
the  publication  of  the  notice  the  judge  to  whom  the  application 
shall  be  made  shall  [appoint]  the  commissioners,  who  shall  pro- 
ceed to  examine  the  premises,  having  first  given  such  notice  as  they 
may  deem  reasonable  to  such  owner,  guardian,  or  husband;  and 
whenever  it  shall  appear  to  the  said  company,  or  its  officers,  that 
the  title  to  any  such  land  is  in  dispute,  or  that  several  parties  claim 
interest  therein,  by  tax-sales,  tax-titles,  incumbrances,  liens,  or 
equitable  claims,  the  said  commissioners  shall,  upon  request  of  said 
company  or  its  officers,  give  notice  to  d11  persons  claiming  any  in- 
terest in  such  lands,  whether  as  owners,  incumbrances,  or  other- 
wise; and  when  the  person  to  be  notified  has  no  known  residence  in 
this  State,  the  notice  may  be  by  publication  in  a  newspaper  for  such 
lensrth  of  time  as  the  commissioners  shall  deem  reasonable;  and, 
having  first  determined  that  it  was  necessary  to  take  such  land, 
shall  make  an  appraisement  and  award  of  the  value  of  the  land  so 
entered  upon,  taken,  possessed,  occupied,  or  used  by  said  company 
for  any  of  the  purposes  aforesaid,  and  shall  deliver  one  copy  of  their 
award  to  the  said  company,  and  shall  file  another  in  the  office  of 
the  clerk  of  the  circuit  court  of  the  county  in  which  such  lands 
shall  be,  with  the  costs  of  the  award  taxed  upon  each  of  said  copies. 
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And  if  the  amount  awarded  by  said  commissioners  for  such  value 
shall  be  more  than  the  said  company  had  previously  ( flFered  to  pay, 
then  said  commissioners  shall  avirard  that  said  company  shall  pay 
the  cost  of  said  award,  and  if  it  shall  not  be  more,  then  they  shall 
award  that  the  other  party  shall  pay  such  costs;  and  if  neither 
party  shall  appeal  from  said  award  in  the  manner  hereinafter  pro- 
vided, the  said  circuit  court,  on  motion  of  the  party  in  favor  of 
whom  such  an  award  shall  be  made«  for  such  value  aforesaid,  or  for 
costs,  shall,  unless  such  award  shall  have  been  previously  paid,  en- 
ter up  judgment  in  conformity  with  such  award.  /Vnd  the  said 
company,  or  any  party  so  receiving  notice  from  said  commissioners 
as  aforesaid,  may,  within  thirty  days  after  such  award  shall  have 
been  filed  with  the  clerk  as  aforesaid,  appeal  from  the  same  to  the 
circuit  court  for  the  county  in  which  [such]  lands  shall  lie,  by  filing 
with  the  clerk  of  said  court  a  written  notice  of  such  appeal;  ana 
upon  receiving  such  notice,  the  said  clerk  shall  enter  the  appeal  as 
a  case  upon  the  docket  of  said  court,  setting  down  the  owner  or 
owners  and  person  for  persons  claiming  any  interest  in  such  land, 
embracing  all  persons  so  having  received  such  notice  from  the  said 
commissioners  as  plaintiffs,  and  the  said  company  as  defendant,  and 
the  said  court  shall  proceed  to  hear  and  determine  said  case  in  the 
same  manner  that  other  cases  shall  be  heard  and  determined  in  said 
court;  and  all  issues  or  fact  arising  therein  shall  be  tried  by  a  jury, 
unless  a  jury  shall  be  expressly  waived  by  both  parties.  But  the 
appellant  shall  not  be  entitled  to  have  the  said  case  tried  at  any 
term  of  said  court  unless  he  shall  have  given  notice  to  the  appellee 
or  his  attorney  at  least  ten  days  before  the  first  day  of  the  term  that 
he  will  demand  a  trial  at  such  term;  but  in  case  the  appellee  has  no 
known  residence  or  attorney  in  this  State  no  such  notice  will  be 
given;  but  in  all  cases  the  appellee  may  waive  such  notice,  in  which 
case  the  same  rules  for  trial  shall  be  applicable  to  it  as  to  other 
cases  in  said  court.  After  the  hearing  of  said  case  the  jury,  or  if 
the  jury  be  waived  the  court,  shall  assess  the  value  of  the  land  so 
entered  upon,  taken,  possessed,  occupied,  and  used  by  said  company 
at  the  time  when  the  same  was  so  entered  upon  and  taken;  and  af- 
ter such  assessment  the  court  shall  proceed  to  render  judgment 
against  said  company  for  the  amount  of  such  assessment  in  favor  of 
the  plaintiff  or  plain tifis  in  such  case;  and  if  the  amount  so  assessed 
in  favor  of  such  plaintiff  or  plaintifls  shall  exceed  the  amount 
awarded  by  said  commissioner,  then  judgment  shall  be  rendered 
against  said  company  for  costs,  and  if  it  shall  not  exceed  the 
amount  so  found  by  said  commissioners,  then  judgment  shall  be  ren- 
derrd  in  favor  of  said  company  for  costs  and  agamst  the  said  plain- 
tiff or  plain tiflfe,  and  execution  may  issue  accordingly;  either  party 
in  any  such  case,  after  notice  of  an  appeal  shall  have  been  filed  as 
aforesaid,  shall,  on  motion  to  the  court  to  which  the  appeal  is  taken, 
in  term-time  or  the  judge  thereof  in  vacation,  ten  days'  notice  of 
said  motion  having  been  given  to  the  adverse  party  or  his  attorney, 
be  entitled  to  a  change  of  venue  in  such  case  to  some  other  county 
in  the  State,  but  the  venue  in  every  such  case  shall  not  be  awarded 
more  than  once,  unless  the  second  application  be  for  some  reason 
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prescribed  by  law   for  a  change  of  venue  in  other  cases.     The 

t'udgment  of  the  circuit  [court]  in  any  such  case  may  be  (received) 
reviewed]  on  writ  [of]  error  as  other  cases  at  law.  Whenever  the 
commissioners  shall  make  award  as  aforesaid,  and  no  appeal  shall  be 
taken  from  the  same,  and  whenever,  in  case  of  an  appeal,  a  final 
judgment  shall  be  rendered,  it  shall  be  the  duty  of  said  company, 
and  not  before,  to  pay  to  the  party  entitled  to  the  same  the  amount  of 
such  award  or  judgment,  and  in  any  case  in  which  there  shall  be 
any  lien,  incumbrance,  tax-sale,  tax-title,  or  equitable  claim  to  or 
upon  the  land,  or  any  part  thereof,  which  is  the  subject  matter 
of  such  award  or  judgment,  or  where  more  than  one  person  shall  be 
entitled  to  or  shall  set  up  any  claim  to  the  amount  of  such  award  or 
judgment  or  any  part  of  it,  or  where  the  person  entitled  to  receive 
the  same  shall  not  have  any  known  residence  within  this  State,  said 
company  may  deposit  the  amount  of  such  award,  where  there  has 
been  an  appeal,  with  the  clerk  of  the  circuit  court  with  whom  the 
award  in  the  case  shall  have  been  filed,  and  in  case  of  an  appeal 
and  judgment  thereon,  the  company  may  deposit  the  amount  of 
such  judgment  with  the  clerk  of  the  circuit  court  for  the  county  in 
which  such  judgment  shall  have  been  rendered,  and  the  money  so 
deposited  in  eitheir  case  shall  be  paid  over  by  order  of  the  court  to 
the  person  or  persons  who  shall  be  adjudged  by  said  court  to  be  en- 
titled to  receive  the  same;  and  whenever  the  amount  of  such  award 
or  judgment  shall  have  been  paid  or  tendered  or  deposited  as  afore- 
said, an  absolute  estate  in  fee-simple  in  such  lands  shall  be  and  be- 
com*^  vested  in.  the  said  company,  as  against  all  persons  so  receiv- 
ing notices  from  the  said  commissioners  as  aforesaid;  all  such  per- 
sons so  having  received  such  notice  shall  be  forever  excluded  from 
questioning  such  title  so  acquired  by  the  said  company.  And  the 
said  company  shall  have  fall  power  and  authority,  after  entering 
upon  and  taking  any  such  lands,  to  have,  hold,  possess,  occupy,  use, 
and  enjoy  the  same,  for  any  of  the  lawful  purposes  of  said  company, 
from  the  time  of  such  entry  and  taking  until  the  proceedings  con- 
templated by  this  act  shall  have  been  nnally  determined,  and  until 
said  company  shall,  on  demand,  refuse  to  pay  the  value  of  said  land 
so  to  be  ascrtained  as  aforesaid,  and  they  shall  not  during  such 
time,  nor  until  such  refusal,  be  disturbed  in  such  possession,  occu- 
pancy, use,  or  enjoyment  by  any  proceedings  either  in  law  or  equity. 

Section  13.  No  person  shall  be  incompetant  to  be  a  witness 
or  give  testimony  in  a  suit  or  proceeding  at  law  or  in  equity  in 
which  the  said  railroad  company  shall  be  a  party,  nor  shall  any 
person  be  disqualified  from  discharging  the  duties  of  a  judge,  jus- 
tice of  the  peace  or  juror  in  any  such  suit  or  proceeding  for  reason 
that  such  person  is  a  stockholder  in  said  company. 

Section  14.  On  the  completion  of  said  railroad,  or  any  part  of 
it  not  less  than  three  miles  in  length,  it  shall  and  may  be  lawful 
for  the  company  to  demand  and  receive  such  sum  or  sums  of  money 
for  the  transportation  of  persons  or  property  and  the  storage  of 
property  as  they  shall  from  time  to  time  think  reasonable. 

Section  15.  If  any  person  shall  willfully  or  knowingly  injure 
or  destroy  the  railroad  so  to  be  constructed  by  said  company,  or 
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any  part  of  it,  or  any  buildings  or  fixtures  appurtenant  to  said  road 
or  belonging  to  said  company,  or  shall  willfully  and  maliciously 
place  any  obstruction  or  thing  upon  the  track  of  said  railroad,  such 
person  or  persons  so  offending  shall  each  of  them,  for  every  offense, 
forfeit  and  pay  to  said  company  the  sum  of  fifty  dollars,  and  in  case 
any  damage  shall  ensue,  au  additional  sum  equal  to  three  times  the 
amount  of  damage  caused  by  such  offence,  which  may  be  recovered 
in  the  name  of  said  company,  by  action  of  debt,  in  any  court  hav- 
ing competent  jurisdiction,  in  the  county  where  the  offense  shall  be 
committed,  and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and 
be  subject  to  indictment,  and  upon  conviction  of  any  such  offense 
shall  be  punished  by  fine  and  imprisonment,  or  either,  at  the  dis- 
cretion of  the  court.  In  case  the  said  company  shall  locate  the  line 
of  their  railroad  on  any  lands  belonging  to  the  State,  the  said  lands, 
to  the  extent  of  one  hundred  feet  in  width  along  the  line  of  said 
road,  are  hereby  granted  to  said  company  for  the  use  of  said  rail- 
road. 

Section  16.  This  act  is  hereby  declared  to  be  a  public  act,  and 
shall  be  favorably  construed  to  effect  the  purposes  hereby  intended, 
and  copies  thereof,  printed  by  authority  of  the  State,  shall  be  re- 
ceived in  evidence  thereof  in  all  cases,  and  this  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  March  6, 1857. 

Exhibit  20. 

This  indenture,  made  this  13th  day  of  November,  A.  D.  1872,  by 
and  between  the  Chicago  and  Nwthwestern  Railway  company,  a 
body  corporate,  incorporated  under  and  by  virtue  of  the  laws  of 
the  States  of  Illinois,  Wisconsin,  and  Michigan,  party  of  the  first 
part,  and  the  Union  Trust  Company  of  New  York,  a  corporation 
of  the  State  of  New  York,  in  the  city  of  New  York,  party  of  the 
second  part: 

Whereas,  the  said  party  of  the  first  part  is  owner  of  certain  lines  of 
railway  in  the  States  of  Illinois,  Wisconsin  and  Michigan,  herein- 
after described;  and  whereas  the  said  party  of  the  first  part  is  in- 
debted in  the  aggregate  in  the  sum  of  eighteen  millions  seven 
hundred  and  forty-nine  thousand  five  hundred  dollars,  ($18,749,500,) 
up«n  bonds  heretofore  issued  by  said  company,  and  by  the  several 
railroad  companies  which  have  been  consolidated  with  the  party  of 
the  first  part,  and  which  have  become  the  proper  bonds  and  obliga- 
tions of  the  said  party  of  the  first  part,  which  bonds  are  secured  by 
various  trust-deeds  or  mortgages  upon  several  and  distinct  portions 
of  its  lines  of  railroad; 

And  whereas  the  said  Chicago  and  Northwestern  Railway  Company 
party  of  the  first  part,  for  the  purpose  of  consolidating  the  various 
outstanding  debts  secured  by  deeds  of  trust  aforesaid,  and  tdso  the 
mortgage  debts  which  it  has  assumed  to  pay,  as  hereinafter  stated, 
and  for  the  purpose  of  fully  equipping  its  various  lines  of  railroad 
herein  described,  has  determined  to  issue  bonds  amounting  in  the 
aggrencate  to  forty  millions  of  dollars,  and  to  secure  the  same  by 
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this  deed  of  trust  upon  the  entire  lines  of  railroad,  property,  and 
franchises  owned  by  said  company,  and  upon  the  railroad,  property, 
and  franchises  of  the  several  railroad  companies  whose  capital 
stock  is  owned  in  whole  or  in  part  by  the  party  of  the  first  part 
upon  consolidation  of  the  said  company  with  the  said  party  of  the 
first  part,  as  hereinafter  named: 

Now,  therefore,  this  indenture  witnesseth,  that,  for  the  purpose 
of  securing  the  payment  of  the  principal  and  interest  of  the  bonds 
of  said  company  hereby  provided  to  be  issued,  amounting  to  the  sum 
of  forty-eight  millions  of  dollars,  such  bonds  to  be  designated  '*6en- 
eral  consolidated  gold  bonds,"  and  to  be  of  the  several  denominations 
of  five  hundred  and  one  thousand  dollars,  so  far  as  the  same  shall 
bear  coupons,  and  such  thereof  as  shall  be  registered  bonds  to  be  of 
the  several  denominations  of  one  thousand,  five  thousand,  and  ten 
thousand  dollars,  and  to  be  payable  on  the  first  day  of  December, 
A.  D.  1902,  in  gold  coin  of  the  United  States,  with  interest  there- 
on at  the  rate  of  seven  per  cent,  per  annum,  payable  half-yearly, 
in  gold  coin  of  the  United  States,  on  the  first  days  of  December 
and  June,  in  each  year,  the  said  Chicago  and  Northwestern  Rail- 
way Company,  the  said  party  of  the  first  part,  hath  granted,  bar- 
Sained,  sold,  released,  convey,  and  confirmed,  and  by  these  presents 
oth  grant,  bargain,  sell,  release,  convey,  and  confirm,  unto  the 
said  party  of  the  second  part,  and  its  successors,  in  the  trust,  for 
whomsoever  may  from  time  to  time  be  the  holders  of  said  bonds 
hereby  intended  to  be  secured,  the  following  lines  of  railway,  owned 
and  operated  by  the  said  party  of  the  first  part,  to  wit: 

From  Chicago,  in  the  State  of  Illinois,  to  Negaunee,  in  the  State 
of  Michigan: 

From  Chicago  to  the  east  bank  of  the  Mississippi  River,  opposite 
Clinton,  (the  eastern  thirty  miles  of  which  is  laid  with  a  double 
track;) 

From  Turner  Junction  to  Freeport,  in  the  State  of  Illinoi3. 

From  Kenosha,  in  the  State  of  Wisconsin,  to  Rockford,  in  the 
State  of  Illinois. 

From  Belvidere,  in  the  State  of  Illinois,  to  the  La  Crosse,  Trem- 
pealeau and  Prescott  Junction,  in  the  State  of  Wisconsin;  and  from 
El^in,  in  the  State  of  Illinois,  to  Geneva  Lake,  in  the  State  of 
Wisconsin,  including  the  Elgin  and  State  Line  and  State  Line  a|id 
Union  Railroads; 

Also  all  the  right,  title,  and  interest  in  the  said  Chicago  and 
Northwestern  Railway  Company  in  and  to  the  Chicago,  Iowa  and 
Nebraska  and  the  Cedar  Rapids  and  Missouri  River  Railroads,  ex- 
tending from  the  east  bank  of  the  Mississippi  Rixer,  opposite  Clin- 
ton, to  Council  Bluffs,  in  the  State  of  Iowa,  which  are  leased  in 
perpetuity  to  the  party  of  the  first  part; 

Also  all  the  ways,  rights  of  w^ay,  depot-grounds,  structures, 
and  buildings  of  every  kind  connected  with  or  appertaining  to  any 
of  the  railroads  hereinbefore  named,  and  all  the  tolls,  rents,  issues,  and 
profits,  and  alienable  franchises  of  the  party  of  the  first  part  con- 
nected therewith,  including  its  rights  and  franchises  as  a  corporation, 
and  all  its  ri^ht,  title,  and  interest  in  and  to  the  property  of  every 
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description  used  on,  upon,  and  in  connection  with  the  railroads 
leased  to  the  said  party  of  the  first  part  as  aforesaid; 

And  also  all  the  roUing-stock,  locomotives,  tenders,  passenger, 
mail,  baggage,  and  express  cars,  freight,  stock,  dumping  and  flat 
cars  and  cars  of  every  description,  and  all  the  tools,  machinery, 
patterns,  materials,  and  implements  connected  with  the  equipment, 
working,  opperating  conducting,  and  repairing  of  the  said  railroads, 
or  either  of  them,  all  of  which  chattels  are  declared  to  be  fixtures 
and  appurtenances  to  the  lines  of  railroad  owned  as  aforesaid  by 
the  said  party  of  the  first  part: 

To  have  and  to  hold  all  and  singular  the  hereby-granted  prem- 
ises, with  the  appurtenances  aud  the  goods  and  chattels  hereinbefore 
bargained  android  unto  the  said  party  of  the  second  part,  and  its 
successors  forever,  subject  nevertheless  to  the  several  deeds  of  trust 
or  mortgages  which  are  liens  upon  portions  of  the  said  premises 
and  property  specified  in  the  deeds  of  trust  and  mortgages  hereto- 
fore given  to  secure  the  bonds  issued  by  said  railroad  companies 
respectivel  V,  which  are  now  outstanding,  amounting  in  the   aggre- 

fate  to  eighteen  millions  seven  hundred  and  forty-nine  thousand 
ve  hundred  dollars  ($18,749,500,)  as  hereinafter  specified  : 

Provided,  always,  and  these  presents  are  upon  the  express  con- 
dition, that  if  the  party  of  the  first  park  shall  well  and  truly  pay  to 
the  holders  of  the  bonds  to  be  issued,  as  hereinbefore  stated,  or  of 
such  of  the  said  bonds  as  shall  from  time  to  time  be  outstanding 
and  unpaid,  and  every  of  them,  the  principal  and  interest  monevs 
to  grow  due  on  said  bonds  respectively,  at  the  times  and  in  the 
manner  mentioned  in  the  said  bonds,  according  to  the  true  intent 
and  meaning  of  the  same  : 

And  provided,  also,  that  if  the  said  party  of  the  first  part  shall 
keep  paid  ofi^  and  discharged  all  taxes  and  assessments  which  may 
at  any  time  be  imposed  upon  the  real  or  personal  estate  hereby 
granted,  bargained,  and  sold,  or  intended  so  to  be,  or  upon  any  por- 
tion of  either,  and  all  specific  or  general  lean  upon  any  of  the 
property,  real  or  personal,  of  the  said  party  of  the  first  part,  the 
payment^whereof  may  be  material,  necessary,  or  essential  to  the 
protection  of  the  security  hereby  created: 

And  provided,  also,  that  if  the  said  party  of  thefirst  part  shall  at 
all  times,  until  the  bonds  hereby  secured  shall  have  been   fully 

Eaid,  keep  paid  off  and  discharged  any  and  all  interest  which   shall 
ecome  due  and  payable  upon  the  bonds  secured   by  such  prior 
mortgage. 

And  provided,  also,  that  if  the  said  party  of  the  first  part  shall 
pay  off  or  discharge  those  of  the  prior  mortgages,  the  payment 
whereof  may  be  necessary  or  material  to  the  protection  of  the 
security  hereby  created  : 

Then,  and  from  thenceforth,  these  presents  and  the  estate  here- 
by granted  shall  cease,  determine,  and  be  null  and  void.  But  in 
case  default  shall  be  made  in  the  payment  of  the  principal  or  in- 
terest of  said  bends  hereby  secured,  or  such  of  them  as  may  from 
time  to  time  be  outstanding,  or  any  of  them,  or  any  part  of  either, 
as  said  principal  or  interest  shall  fall  due,  according  to  the  tenor  of 
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said  bonds,  and  such  default  shall  continue  for  six  months;  or  in 
case  the  party  of  the  first  part  shall  fail  to  keep  paid  off  and  dis- 
charged the  taxes  and  assessments  which  may  be  imposed  upon  the 
mortgaged  premises  or  property,  or  any  part  thereof,  as  hereinbe- 
fore provided,  or  any  specific  or  general  liens  upon  said  premises  or 
property,  the  payment  whereof  may  be  material,  necessary,  or  es- 
sential to  the  protection  of  the  security  hereby  created;  or  in  case 
the  party  of  the  first  part  shall  fail  to  keep  paid  off  or  discharged 
the  interest  accruing  from  time  to  time  upon  the  bonds  secured  by 
the  prior  mortgages  upon  said  railroads;  or  in  case  the  said  party 
of  the  first  part  snail  fail  to  pay  off  and  discharge  the  said  prior 
mortgages  whenever  the  payment  and  discharge  thereef  shall  be- 
come necessary  or  material  to  the  protection  of  the  security  hereby 
created;  then,  and  in  either  of  the  cases  above  mentioned,  the  con- 
veyance herein  contained  shall  be  in  full  force  and  virtue;  and  it 
shall  be  lawful  for  the  party  of  the  second  part,  or  its  successors,  and 
the  party  of  the  first  part  doth  hereby  fully  authorize  and  empower 
them,  with  the  aid  and  assistance  of  any  person  or  persons,  to  en- 
ter into  and  upon  and  to  take  possession  of  the  railroad  and  the 
branches  thereof,  and  all  and  singular  the  lands,  tenements,  car 
and  engine-houses,  machine-shops,  goods,  chattels,  and  property, 
real  and  personal,  hereby  mortgaged,  and  every  or  any  part  there- 
of, to  hold  the  same  as  mortgagees,  in  possession  for  the  benefit  of 
the  holders  of  the  bonds  hereby  secured,  and  to  retain  and  keep 
possession  of  the  said  property,  real  and  personal,  use  and  operate 
the  same,  and  to  make,  from  time  to  time,  all  necessary  or  proper 
repairs  and  replacements,  and  to  receive  the  earnings,  rents,  issues, 
and  profits  thereof,  until  a  sale  thereof  shall  be  mme  pursuant  to 
law,  rendering  an  account  thereof  to  the  party  of  the  first  part,  and 
after  paying  all  current  expenses,  and  the  expense  of  necessary  re- 
pairs and  replacements,  and  other  proper  costs,  charges,  and  ex- 
I>enses,  taxes,  assessments,  interest  on  prior  mortgages,  and  making 
all  other  payments  necessary  for  the  protection  of  the  securit}' 
hereby  created,  to  apply  the  surplus,  if  any,  to  the  payment,  pro 
rata,  of  the  interest  and  principal  of  the  bonds  hereby  secured  or 
such  of  them  us  may  be  then  outstanding. 

And  in  case  default  shall  be  made  as  aforesaid  in  the  payment  of 
the  interest  as  it  falls  due  upon  the  said  bonds  hereby  secured,  or 
any  of  them,  or  in  the  payment  of  the  principal  thereof  or  any  of 
them,  when  due,  or  in  making  any  of  the  payments  of  taxes,  assess- 
ments, principal  or  interest,  of  prior  incumbrances,  the  said  party 
of  the  second  part  to  these  presents,  or  its  successors,  are  hereby 
authorized  and  empowered  to  grant,  bargain,  and  sell  the  property 
and  premises  hereby  conveyed,  and  all  the  right,  title,  interest,  and 
equity  of  redemption  of  the  said  party  of  the  first  part  therein,  at 
public  auction,  in  either  of  the  cities  of  New  York  or  Chicago,  up- 
on giving  notice  of  tlie  time  and  place  of  such  sale,  by  publication 
thereof  at  least  three  times  a  week  for  twelve  weeks  in  a  daily 
newspaper  published  in  each  of  the  said  cities  of  New  York  and 
Chicago,  and  by  serving  a  copy  of  such  notice  upon  the  party  of 
the  first  part  at  least  sixty  days  before  the  day  of  sale;  and,  in  its 
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discretion,  to  adjourn  such  sale  from  time  to  time;  and  if  so  adjourn- 
ed, to  make  the  sale  at  the  time  and  place  to  which  it  shall  he  so 
adjourned  withour  further  notice;  and  as  the  attorneys  of  the  said 
party  of  the  first  part,  by  these  presents  duly  constituted  and  ap- 
pointed, to  make,  execute,  seal,  and  deliver  to  the  purchaser  or  pur- 
chasers thereof  a  good  and  sufficient  deed  or  deeds,  bill  or  bills  of 
sale,  conveyance  or  conveyances,  in  fee-simple,  for  the  same,  and 
out  of  the  moneys  arising  from  such  sale,  after  paying  the  expenses 
of  such  sale  and  all  the  moneys  expended  for  necessary  repairs  or 
replacements  or  necessary  expenses,  to  pay  to  the  several  holders  of 
the  bonds  and  coupons  hereby  secured  the  amount  of  principal  and 
interest  which  may  be  due  or  unpaid  to  them  respectively,  render- 
ing the  overplus,  if  any,  to  the  said  party  of  the  first  part,  its  suc- 
cessors or  assigns,  which  sale,  so  to  be  made,  shall  forever  be  a  per- 
petual bar,  both  in  law  and  equity,  against  the  said  party  of  the 
first  part,  its  successors  or  assigns,  and  all  persons  so  claiming  or  to 
claim  the  premises  so  sold,  or  any  part  thereof,  by,  from,  or  under 
the  said  party  of  the  first  part,  its  successors  or  assigns. 

And  this  indenture  further  witnesseth,  that  it  is  hereby  covenant- 
ed and  agreed  that  the  sum  of  eighteen  millions  seven  hundred  and 
forty-nine  thousand  five  hundred  dollars  ($18,749,500)  of  the  said 
bonds,  hereby  intended  to  be  secured,  shall  be  reserved  by  the  said 
party  of  the  second  part,  and  shall  not  be  issued  except  for  the  pur- 
pose of  being  substituted  for,  or  for  the  payment  of,  the  principal 
of  the  bonds  now  outstanding,  issued  by  the  said  party  of  the  first 
part  or  by  some  of  the  railroad  companies  which  have  been  con- 
solidated with  it,  and  the  payment  of  which  is  secured  by  lien  upon 
some  portion  of  its  railroad  or  its  equipment  or  earnings,  and  here- 
inafter specified  as  follows: 

Deferred  sinking-fund  bonds  of  the  Chica|:o  and  North- 
western Railway  Company,  dated  July  1st.  1869,  pay- 
able 1883 ; $1,245,500 

Funded  coupon  bonds  of  the  Chicago  &  Northwestern 
Railway  Company,  dated  August  1st ,  1861,  payable 
1883 755,000 

General  first-mortgage  bonds  of  the  Chicago  and  North- 
western Railway  Company,  dated  July  1,  1859,  pay- 
able 1885 3,588,000 

Appleton  extension  bonds  of  the  Chicago  &  Northwest- 
ern Railway  Company,  dated  November  1,  1860,  pay- 
able 1885 148,000 

Green  Bay  Extension  bonds  of  the  Chicago  &  North- 
western Railway  Company,  dated  April  1,  1860,  pay- 
able 1885 ' 289,000 

Seven  per  cent,  equipment  bonds  of  the  Chicago  and 
Northwestern  Railway  Company,  dated  January  1, 
1863,  payable  1874 101,000 

Frst-mortgage  bonds  of  the  Galena  and  Chicago  Union 
Railroad  Company,  dated  June  1,  1853,  payable  1882.     1,785,000 
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Second-mortsage  bonds  of  the  Oalena  and  Chicago 
Union  Railroad  Company,  dated  May  1, 1855,  pavable 
1875 : . . . .     $048,000 

Mississippi  River  bridge-  bonds  of  the  Galena  and  Chi- 
cago Union  Railroad  Company,  dated  January  1, 1864, 
payable  1884 200,000 

Bonds  of  the  Galena  and  Chicago  Union  Railroad  Com- 

Eany,  issued  for  the  purchase  of  the  Elgin  and  State 
ine  Railroad,  dated  November  2,  1863,  payable  1878.       135,000 

First-mortffage  bonds  of  the  Peninsula  Railroad  Com- 
pany of  Michigan,  dated  May,  5,  1864,  payable  1898.       695,000 

First-mortgage  bonds  of  the  Beloit  and  Madison  Rail- 
road Company,  dated  January  1,  1863,  payable  1888..       324,000 

The  consolidated  sinking-fund  bonds  of  the  Chicago  and 
Northwestern  Railway  Company,  dated  January  16, 
1865,  payable  1915,  amounting  to  $2,686,000;  and  also 
such  bonds  of  the  same  issue  as  may  be  substituted  for 
the  above-described  prior  bonds,  us  provided  for  in  its 
mortgage  trust-deed 2,686,000 

Madison  Extension  first-mortgage  sinking-fund  gold- 
bonds,  dated  April  1,  1871,  payable  1911 3,150,000 

Menomonee  Extension  first-mortgage  sinking-fund  gold- 
bonds,  dated  June  1,  18-71,  payable  1911 2,700,000 

Aggregate  amount $18,749,500 

For  the  payment  of  which  mortgage  liens  now  exist  upon  sev- 
eral and  distinct  proportions  of  the  railroads,  propert}*^,  and  fran- 
chises herein  conveyed,  and  subject  to  which  liens  this  conveyance 
is  made. 

And  whereas  the  said  party  of  the  first  part  is  the  owmer  of  the 
whole,  or  nearly  the  whole,  of  the  capital  stock  of  certain  railroad 
companies  in  the  States  of  Illinois,  Wisconsin,  Iowa  and  Minnesota, 
and  in  the  Territory  of  Dokata,  the  several  railroads  of  which 
companies  are  leased  in  perpetuity  to  the  said  party  of  the  first 
part,  or  are  operated  or  controlled  by  it  by  virtue  of  its  interest 
therein,  as  hereafter  specified,  to-wit: 

The  Chicago  and  Milwaukee  Railroad;  from  Chicago,  in  the  State 
of  Illinois,  to  Milwaukee,  in  the  State  of  Wisconsin,  known  as  the 
Chicago  and  Milwaukee  Railway;  the  La  Crosse,  Trempealeau  and 
Prescot  Railroad,  in  Wisconsin,  from  its  junction  with  the  Chicago 
and  Northwestern  Railway,  near  La  Crosse,  to  a  connection  across 
the  Mississippi  River  bridge  at  Winona,  with  the  Winona  and  St. 
Peter  Railroad;  the  Winona  and  St.  Peter  Railroad,  from  Winona, 
in  the  State  of  Minnesota,  to  the  Big  Sioux  River,  including  the 
Winona  and  St.  Peter  Railroad,  in  the  Territory  of  Dakota,  and 
the  bridge  across  the  Mississippi  River  at  Winona,  with  the  branch 
line  to  Mankato,  known  as  the  Winona,  Mankato  and  New  Ulm 
Railroad;  the  Iowa  Midland  Railway,  from  Lyons  to  Anamosa,  in 
the  State  of  Iowa;  the  Northwestern  Union  Railroad,  from  Mil- 
waukee to  Fond  du  Lac,  in  the  State  of  Wisconsin,  with  a  branch 
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to  Lodi,  and  also  a  branch  to  the  iron  mines  in  Dodge  County, 
in  said  State;  the  St,  Charles  Railroad,  from  the  town  of  St.  Charles 
to  the  town  of  Batavia,  in  the  State  of  Illinois,  and  the  branch  line 
from  Stanwood  to  Tipton,  in  the  State  of  Iowa,  known  as  the  Stan- 
wood  and  Tipton  Railroad. 

And  whereas  the  said  several  railroad  companies,  whose  stock  is 
owned  by  said  party  of  the  first  part  as  aforesaid,  have  severally 
issued  bonds  secured  by  trust-deeds  or  mortgages  upon  their  respec- 
tive lines  of  railload  severally,  with  their  equipments  and  appurten- 
ances, and  upon  the  franchises  of  said  companies  respectively,  which 
said  bonds,  now  outstanding,  amount  in  the  aggregate,  to  the  sum 
of  sixteen  millions  five  hundred  and  ninety-nine  thousand  five  hun- 
dred dollars,  ($16,599,500,)  the  payment  of  which  has  been  assumed 
by  the  said  party  of  the  first  part,  and  are  as  follows  viz: 

First-mortgage  bonds  of  the  Chiaago  and  Milwaukee 

Railroad  Company,  dated  May  1,  1854,  payable  1874.        397,000 

Second-mortgage  bonds  of  the  Milwaukee  and  Chicago 
Railroad  Company,  dated  February  1,  1854,  payable 
in  1874 182,000 

Third-mertgage  bonds  of  the  Milwaukee  and  Chicago 
Railroad  Company,  dated  June  1, 1863,  payable  1898.         10,500 

First-mortgage  Donds  of  the  Chicago  and  Milwaukee 
Railway  Company,  dated  August  1,  1863,  payable 
1898 1,135,000 

La  Cresse,  Trempealeau  and  Prescott  Railroad  Company 
first^mortgage  bonds,  dated  April  1,  1868,  payable 
1878: 1,000,000 

Winona  and  St.  Peter  Railroad  first-mortgage  bonds, 
^  dat«d  January  1,  1867,  payable  1887 2,750,006 

Winona  and  St.  Peter  Railroad  Company  second-mort- 
gage bonds,  dated  November  1,  1867,  payable  1907  . .     1,650,000 

Winona  and  St.  Peter  Railroad  Extension  first 
mortgage  sinking-fund  gold-bonds,  dated 
December  1,  1871,  pavable  1916 $4,375,000 

Winona  and  St.  Peter  Railroad  Company  of 
Dakota,  same  class,  for  completion  of  rail- 
road in  Dakota 250,000 

4,625,000 

Iowa  Midland  Railway  Company,  first  mortgage  bonds, 
dated  October,  1, 1870,  payable  1900 1,350,000 

Northwestern  Union  Railway  Company  first  mortgage 
sinking-fund  gold-bonds,  dated  June  1, 1872,  payable 
1917 3,500,000 

Aggregate  amount $16,599,500 

And  whereas  it  is  contemplated  by  the  party  of  the  first  part  to 
make  an  agreement  of  consolidation  with  each  of  the  several  rail- 
road companies  aforesaid,  the  payment  of  whose  bonds  has  been  as- 
sumed by  the  party  of  the  first  part,  and  whose  stock  is  now  held 
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in  whole  or  in  greater  part  by  it,  as  aforesaid,  the  right  to  make  such 
consolidation  being  hereby  expressly  reserved,  it  is  hereby  cove- 
nanted and  agreed,  that  in  case  such  consolidation  shall  be  made, 
the  railroads,  property,  and  franchise  of  the  company  which  may 
be  so  consolidated  with  the  party  of  the  first  part  shall  be  included 
in  and  be  subject  to  the  provisions  of  this  indenture  and  lien  here- 
by created;  and  whenever  such  consolidation  shall  be  made,  the 
said  party  of  the  first  part  shall  give  any  further  assurance  in  law 
to  subject  the  railway  property  and  franchise  of  such  consolidated 
company  to  the  lien  of  this  indenture  that  shall  be  necessary  and 
proper  for  that  purpose  and  be  required  by  said  trustees. 

And  it  is  hereby  covenanted  and  agreed,  that  the  further  amount 
of  sixteen  millions  five  hundred  and  ninety-nine  thousand  five 
hundred  dollars  {$16,699,600)  of  said  bonds  hereby  intended  to  be 
secured  shall  be  reserved  by  the  said  party  of  the  second  part  for 
the  purpose  of  being  substituted  for,  or  for  the  payment  of  the 
principal  of  the  bonds  aforesaid  issued  by  the  several  railroad  com- 
panies respectively,  whose  stock  is  owned  in  whole  or  in  greater 
part  by  the  said  party  of  the  first  part,  and  whose  roads  are  leased 
to  or  controlled  and  operated  by  it  as  aforesaid,  and  which  shall  be- 
come consolidated  with  the  said  party  of  the  first  part  as  hereinbe- 
fore provided. 

And  it  is  hereby  further  covenanted  and  agreed,  that  on  the  first 
day  of  June  in  every  year  after  1873  the  party  of  the  first  part 
shall  pay  to  the  party  of  the  second  [part  one  per  cent,  of  the 
amount  of  the  bonds  actually  issued  under  this  deed  of  trust  and 
then  outstanding,  and  shall  also  pay  to  the  said  part  of  the  second 
part,  from  time  to  time,  the  net  proceeds  of  the  land  as  hereinafter 
mentioned,  which  peveral  sums  of  money  shall  form  a  sinking-fund 
for  the  payment  of  the  bonds  secured  by  this  deed  of  trust. 

The  party  of  the  second  part,  trustee  under  this  conveyance, 
shall  invest  the  said  several  sums  of  money,  together  wikh  all  accu- 
mulations of  interest  thereon,  in  the  mann^  following,  that  is  to 
say:  First,  in  the  purchase  of  the  bonds  secured  by  these  presents, 
but  it  shall  not  purchase  the  same  at  more  than  the  par  value  there- 
of without  the  consent,  in  writing,  of  the  party  of  the  first  part; 
secondly,  if  the  said  trustee  shall  be  unable  to  purchase  the  afore- 
said bonds  at  par  or  less,  then  the  said  trustee  shall  purchase  at 
public  or  private  sale,  at  the  lowest  price  (not  above  par)  at  which 
it  may  be  able  to  obtain  the  same,  not  exceeding  their  market  value 
at  the  New  York  Stock  Exchange,  any  railroad  bonds  issued  by  the 
said  Chicago  and  Northwestern  Kail  way  Company,  or  by  any  com- 
pany consolidated  with  it,  or  in  the  purchase  of  any  bonds  the  pay- 
ment of  which  it  has  assumed  as  aforesaid;  and  the  bonds  so  pur- 
chased or  delivered  to  the  said  trustee  on  account  of  the  sinking- 
fund  shall  be  forthwith  cancelled  and  destroyed. 

And  in  case  a  sufiicient  amount  of  the  said  bonds  cannot  be  pur- 
chased at  such  rate  within  three  months,  then  the  said  money  or 
balance  thereof  shall  be  invested  in  such  manner  as  the  trustee  may 
deem  proper. 

And  whereas  the  party  of  the  first  part  is  entitled  to  certain 

11 ^R  R  0— APP.  (Doc.  15) 
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land  grant  lands  from  the  United  States,  and  from  the  State  of 
Michigan,  and  will  become  entitled  to  further  grants  from  the 
United  States  and  from  the  State  of  Michigan  upon  the  comple* 
tion  of  its  Menomonee  extension;  and  whereas  the  Winona  &  St. 
Peter  Railroad  Company  aforesaid  will  also  become  entitled  to  land- 
grant  lands  from  the  United  States  upon  completion  of  its  railroad 
to  the  Big  Sioux  River,  in  Dakota:  Now,  therefore,  the  said  party 
of  the  first  part  hereby  covenants  and  agrees  to  and  with  the  hold- 
ers of  any  or  the  bonds  hereby  provided  to  be  issued  that  it  will  re- 
ceive the  same  at  their  par  value  and  accrued  interest,  in  payment 
of  any  of  the  land-grant  lands  received  or  which  may  be  received 
by  it  on  account  of  the  construction  or  consolidation  of  the  rail- 
roads herein  described  that  shall  be  sold  or  conveyed  by  it;  subject, 
however,  to  any  prior  lien  existing  on  said  lands  to  secure  the  pay- 
ment of  any  of  tne  above-described  and  specified  bonds.  And  the 
•arty  of  the  first  part  also  covenants  and  agrees  to  and  with  such 
olders  that,  after  deducting,  first,  all  expenses  that  shall  have  been 
incurred  by  it  on  account  of  said  lands,  whether  in  payment  of 
taxes  or  otherwise,  it  will  forthwith  apply  the  net  proceeds  of  such 
sales  to  the  payments  into  the  sinking  fund  hereinbefore  provided. 

And  it  is  nereby  covenanted  and  agreed,  that  any  of  the  coupon 
bonds,  the  issue  whereof  is  herein  provided  for,  may,  at  the  optioa 
of  the  holder  thereof,  be  converted  into  or  exchanged,  on  the  first 
days  of  June  and  December,  in  each  year,  for  registered  bonds,  the 
issue  whereof  is  herein  provided  for.  And  that  the  party  of  the 
first  part  shall  permit  the  holders  of  the  said  registered  bonds  from 
time  to  time  to  transfer  the  same,  and  that  it  will  provide  for  the 
issue  of  said  registered  bonds  in  the  place  and  stead  of  those  sur- 
rendered for  cancelment  on  such  transfer.  And  this  indenture  shall 
enure  to  the  benefit  and  security  or  the  holders  of  the  new  bonds 
which  may  be  issued  on  such  transfer  and  cancelment. 

The  trustee  shall  have  full  power,  in  its  discretion,  upon  the  writ- 
ten request  of  the  party  of  the  first  part,  to  convey,  by  way  of  re- 
lease or  otherwise,  to  the  persons  designated  by  the  said  railway 
company,  any  lands  desired  or  held  for  the  purpose  of  stations,  de- 
pots, shops,  or  other  buildings;  and  shall  also  haye  power  to  con- 
vey, as  aforesaid,  on  like  request,  any  lands  or  property  which,  in 
the  judgment  of  the  trustee,  shall  not  be  necessary  for  use  in  con- 
nection with  the  said  railroad,  or  which  may  have  been  held  for  a 
supply  of  fuel,  gravel,  or  other  material;  and  also  to  convey  as 
aforesaid,  on  like  request,  any  lands  not  occupied  by  the  track  which 
may  become  disused,  by  reason  of  a  change  of  the  location  of  any 
station-house,  depot,  snop,  or  other  building  connected  with  the 
said  railroad,  and  such  lands  occupied  by  the  track  and  adjacent  to 
the  station-house,  depot,  shop,  or  other  building,  as  the  said  rail- 
way compan}'^  may  deem  it  expedient  to  disuse  or  abandon  by  rea- 
son of  such  change;  and  to  consent  to  any  such  change,  and  to 
such  other  changes  in  the  location  of  the  track,  or  .depot,  or  other 
buildings,  as  in  its  judgment  shall  have  become  expedient;  and  to 
make  and  deliver  the  conveyances  necessary  to  carry  the  same  into 
effect;  but  any  lands  which  may  be  acquired  for  permanent  use  in 
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substitution  for  any  so  released,  shall  be  conveyed  to  the  trustee 
upon  the  trusts  of  these  presents;  and  the  trustee  shall  also  have 
full  power  to  allow  the  said  railwaj^  company  from  time  to  time  to 
dispose  of,  according  to  its  discretion,  such  portions  of  the  equip- 
ments, machinery,  and  implements,  at  any  time  held  or  acquired 
for  the  use  of  the  said  railroad,  as  may  have  become  unfit  for  such 
use,  replacing  the  same  by  new,  which  shall  be  conveyed  to  the 
trustee,  or  be  otherwise  made  subject  to  the  operation  of  these 
presents. 

It  is  hereby  declared  and  agreed  that  it  shall  be  the  duty  of  the 
trustee  to  exercise  the  power  of  entry  hereby  granted,  or  the  power 
of  sale  hereby  granted,  or  both,  or  to  take  appropriate  proceedings 
in  equity  or  at  Taw  to  enforce  the  rights  of  the  bondholders  under 
these  presents,  upon  the  requisition  in  vrating  as  hereinafter 
specified: 

1.  If  the  default  be  as  to  principal  or  interest  of  any  bonds,  such 
requisition  upon  the  said  trustee  snail  be  by  holders  of  not  less  than 
one  hundred  thousand  dollars  in  aggregate  amount  of  said  bonds; 
and  upon  such  requisition  and  a  proper  indemnification  by  the  per- 
sons making  the  same  to  the  trustee,  against  the  costs  and  expenses 
to  be  by  said  trustee  incurred,  it  shall  be  the  duty  of  the  trustee  to 
enforce  the  rights  of  the  bondholders  under  these  presents  by  entry, 
sale,  or  legal  proceedings,  as  it  shall  deem  most  expedient  for  the 
interest  of  all  the  holders  of  said  bonds. 

2.  If  the  default  be  in  the  omission  of  any  act  or  thing  required 
by  the  covenant  hereinafter  contained,  or  for  the  further  assuring 
of  the  title  of  the  trustee  to  any  property  or  franchises  now  pos- 
sessed or  hereafter  acquired,  or  in  the  omission  to  comply  with  any 
other  provision  herein  contained  to  be  performed  or  kept  by  the  said 
railway  company,  then,  and  in  either  of  such  cases,  the  requisition 
shall  be  as  aforesaid;  but  it  shall  be  within  the  discretion  of  the 
trustee  to  enforce  or  waive  the  rights  of  the  bondholders  by  reason 
of  such  default,  subject  to  the  power  hereby  declared  of  a  majority 
in  interest  of  the  holders  of  the  said  bonds,  by  requisition  in  writ- 
ing signed  by  such  majority  to  instruct  the  said  trustee  to  waive 
such  default,  or  upon  adequate  indemnity  as  aforesaid  to  enforce 
their  rights  by  reason  thereof:  Provided,  That  no  action  of  the 
said  trustee,  or  bondholders,  or  both,  in  waiving  such  default  or 
otherwise,  shall  extend  to  or  be  taken  to  effect  any  subsequent  de- 
fault, or  to  impair  the  rights  resulting  therefrom. 

And  the  said  party  of  the  first  part,  for  itself  and  successors,  in 
consideration  of  the  premises,  and  of  one  dollar  to  it  duly  paid  by 
the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby  ac- 
knowledged, hereby  further  covenants  and  agrees  to  and  with  the 
said  party  of  the  second  part,  its  succpssors  and  assigns,  that  the 
said  party  of  the  firet  part  and  its  successors  shall  and  vrill,  from 
time  to  time,  and  at  all  times  hereafter,  and  as  often  as  thereunto 
requested  by  the  trustee,  execute,  deliver,  and  acknowledge  all  such 
further  deeds,  conveyances,  and  assurances  in  the  law,  for  the  bet- 
ter assuring  unto  the  said  trustee  the  railroads,  equipments,  and 
appurtenances  hereinbefore  mentioned,  or  intended  so  to  be,  and  all 
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other  property  and  things  whatsoever,  which  may  be  hereafter  ac- 
quired for  use  in  connection  with  the  same  or  any  part  thereof,  and 
all  the  franchises  pertaining  thereto  now  held  or  hereafter  acquired 
as  shall  be  necessary  and  proper  for  that  purpose  and  shall  be  re- 
quired bv  said  trustee. 

And  the  said  party  of  the  first  part,  for  itself  and  its  successors^ 
in  consideration  of  the  premises  and  of  one  dollar  to  it  duly  paid  by 
the  said  party  of  the  second  part,  further  covenants  and  agrees  to 
and  with  the  said  party  of  the  second  part,  its  successors  and  assigns, 
that  it,  the  said  party  of  the  first  part  and  its  successors,  shall  and 
will  at  all  times  nereafter  keep  open  an  office  or  agency  in  the  city 
of  New  York  for  the  payment  of  the  principal  and  interest  of  and 
upon  the  bonds  herein  provided  herein  to  be  issued,  as  the  same 
snail  become  payable,  and  for  the  transfer  and  registration  of  the 
said  bonds;  and  that  any  and  every  default  in  the  due  performance 
of  this  covenant  shall  be  deemed  and  taken  to  be  a  waiver  of  pre- 
sentment and  demand  of  payment  of  all  and  eveiy  of  the  bonds 
and  coupons  aforesaid  whicn  may  become  payable  during  the  con- 
tinuance of  such  default. 

In  witness  whereof  the  said  party  of  the  first  part  lias  caused  its 
corporate  sealed  to  be  affixed  hereto,  and  these  presents  to  be  sub- 
scribed by  its  president  and  secretary.  And  the  said  party  of  the 
second  part,  in  witness  of  its  acceptance  of  the  conveyance  and 
trust  herein  conferred,  has  caused  its  corporate  seal  to  be  also  here- 
to affixed,  and  attested  by  its  president  and  secretary,  the  day  and 
year  first  herein  written. 

President. 
Secretary. 

State  of  New  York, 

City  and  County  of  New  York,  ss.: 
Be  it  remembered  that  on  this  30th  day  of  November,  A.  D. 
1872,  before  me,  Charles  Nettleton,  a  commissioner  for  the  State 
of  Illinois  and  for  the  State  of  New  York,  and  residing  in  the  said 
city  of  New  York,  personally  appeared  John  F.  Tracy,  the  pres- 
ident of  the  Chicago  and  Northwestern  Railway  Company,  and 
Charles  R.  Marvin,  the  secretary  of  the  same  company,  and  being 
duly  sworn,  they  did  depose  and  say  that  he,  the  said  John  F.  Tracy, 
resided  in  the  city  of  Chicago,  in  the  State  of  Illinois;  that  he,  the 
said  Charles  R.  Marvin,  resided  in  the  city  of  Brooklyn,  in  the 
State  of  New  York;  that  he,  the  said  John  F.  Tracy,  was  the  pres- 
ident of  said  company;  that  he  the  said  Charles  K.  Marvin,  was 
the  secretary  of  tne  same  company;  that  they  knew  the  corporate 
seal  of  said  company;  that  the  seal  affixed  to  the  foregoing  instru- 
ment, purporting  to  be  the  corporate  seal  of  said  company,  was 
such  corporate  seal;  that  it  was  so  affixed  thereto  by  order  of  the 
board  of  directors  of  said  company,  and  that  they  signed  their 
names  thereto,  by  the  like  order  as  the  president  and  secretary  of 
said  company  respectively.  And  the  said  John  F.  Tracy  and  Charles 
R.  Marvin  also  acknowledged  to  me  that  they  signed,  sealetd,  and 
delivered  the  said  instrument,  as  their  free  act  and  deed  and  the  free 
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act  and  deed  of  the  said  Chicago  and  Northwestern  Railway  Com- 
pany, for  the  uses  and  purposes  therein  expressed. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affiixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1872. 

LsEAL.]  CHARLES  NETTLETON. 

Commissioner  for  Illinois  in  New  York. 

State  of  New  Yoke, 

City  and  County  of  New  York,  ss. : 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D.  1872, 
before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of  Mich- 
igan in  and  for  the  State  of  New  York,  residing  in  said  city  of  New 
York,  personally  appeared  John  F.  Tracy,  known  to  me  to  be  the 
president  of  the  Chicago  and  Northwestern  Railway  Company,  and 
Charles  R.  Marvin,  known  to  me  to  be  the  secretaiy  of  the  same 
company,  and  they  severally  acknowledged  the  execution  of  the 
foregoing  instniment  to  be  the  free  act  and  deed  of  the  said  com- 
pany. And  I  further  certify  that  I  know  the  seal  affixed  to  said 
instrument  to  be  the  corporate  seal  of  said  company. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November.  A.  D.  1872. 

[SEVL-J  CHARLES  NETTLETON, 

Commissioner  for  Michigan  in  New  York. 

State  op  New  York, 

City  dk  County  of  New  York,  ss: 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D.  1872, 
before  me,  Charles  Nettleton,  a  commissioner  for  the  State  of  Wis- 
consin in  and  for  the  State  of  New  York,  residing  in  said  city  of 
New  York,  personally  appeared  John  F.  Tracy,  the  president  of 
the  Chicago  and  Northwestern  Railway  Company,  and  Charles  R. 
Marvin,  the  secretary  of  the  same  company,  who  are  to  me  person- 
ally known  to  be  the  president  and  secretary  of  said  company,  and 
being  by  me  duly  sworn,  they  did  depose  and  say  that  he,  the  said 
John  F.  Tracy,  resided  in  the  city  of  Chicago,  in  the  State  of  Illi- 
nois; that  he,  the  said  Charles  R.  Marvin,  resided  in  the  city  of 
Brooklyn,  in  the  State  of  New  York;  that  he,  the  said  John  F. 
Tracy  was  the  president  of  said  company;  and  that  he,  the  said 
Charles  R.  Marvin,  was  the  secretary  of  the  same  company;  that 
they  knew  the  corporate  seal  of  said  company;  that  the  seal  attach- 
ed to  the  foregoing  instrument,  purporting  to  be  the  corporate  seal 
of  said  company,  was  such  corporate  se^;  that  it  was  so  affixed 
thereto  by  order  of  the  board  ot  directors  of  said  company,  and 
that  they  signed  their  names  thereto  by  the  like  order  as  the  pres- 
ident and  secretary  of  said  company  respectively.  And  the  said 
John  F.  Tracy  and  Charles  R.  Marvin  also  acknowledge  tome 
that  they  had  executed  the  foregoing  instrument  for  the  uses  and 
purposes  therein  mentioned,  and  that  the  same  was  their  free  act 
and  deed  and  the  free  act  and  deed  of  said  company. 

In  witness  whereof  I  have  hereunto  set  my  nand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1872. 

[seal.]  CHARLES  NETTLETON, 

Commissioner  for  Wisconsin  in  New  York. 
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State  op  New  York, 

City  and  County  of  New  Yorl\  ss: 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D. 
1872,  before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of 
Minnesota  in  and  for  the  State  of  New  York,  residing  in  said  city 
of  New  York,  personally  appeared  John  P.  Tracy,  the  president 
of  the  Chicago  and  Northwestern  Railway  Company,  and  Charles 
R.  Marvin,  the  secretary  of  the  same  company,  who  are  personally 
known  to  me  to  be  the  president  and  secretary  of  said  company, 
and,  being  duly  sworn,  they  did  depose  and  say  that  he,  the  said 
John  P.  Tracy,  resided  in  the  city  of  Chicago,  in  the  State  of  Illi- 
nois; that  he,  the  said  Charles  R.  Marvin,  resided  in  the  city  of 
Brooklyn,  in  the  State  of  New  York;  that  he,  the  said  John  P. 
Tracy,  was  the  president  of  said  company;  that  he,  the  said 
Charles  R.  Marvin,  was  the  secretary  of  the  same  companj';  that 
they  knew  the  corporate  seal  of  said  company;  that  the  seal  afiSxed 
to  the  foregoing  instrument,  was  such  corporate  seal;  that  it  was 
so  affixed  thereto  b}"^  order  of  the  board  of  directors  of  said  com- 
pan}"-,  and  that  they  signed  their  names  thereto  by  the  like  order  as 
the  president  and  secretary  of  said  company,  respectively. 

And  the  said  John  P.  Tracy  and  Charles  R.  Marvin  also  ac- 
knowledged to  me  that  they  had  executed  the  foregoing  instrument 
freely  and  voluntarily,  and  for  the  uses  and  purposes  therein  men- 
tioned, and  that  the  same  was  their  free  and  voluntary  act  and  deed, 
and  the  free  and  voluntary  and  act  deed  of  said  company. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1872. 

CHARLES  NETTLETON, 
Commissioner  for  Minnesota  in  New  York. 

State  of  New  Yobk, 

City  and  County. of  New  York.ss: 
Be  it  remembered  that  on  this  30th  day  of  November,  A.  D.  1872, 
before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of  Iowa 
in  and  for  the  State  of  New  York,  residing  in  said  city  of  New 
York,  personally  appeared  John  P.  Tracy,  the  president  of  the 
Chicago  and  Northwestern  Railway  Company,  and  Charles  R.  Mar- 
vin, the  secretary  of  the  same  company,  who  are  to  me  personally 
known  to  be  the  president  and  secretary  of  said  company,  and,  b^ 
ing  duly  sworn,  they  did  depose  and  say  that  he,  the  said  John  F. 
Tracy,  resided  in  the  city  of  Chicago,  in  the  State  of  Illinois;  that 
he,  the  said  Charles  R.  Marvin,  resided  in  the  citv  of  Brooklyn,  in 
the  State  of  New  York;  that  he,  the  said  John  F.  Tracy,  was  the 
president  of  said  company;  that  he,  the  said  Charles  R.  Marvin, 
was  the  secretary  of  the  same  company;  that  they  knew  the  cor- 
porate seal  of  said  company;  that  the  seal  affixed  to  the  foregoing 
instrument,  purporting  to  be  the  corporate  seal  of  said  company, 
was  such  corporate  seal;  that  it  was  so  affixed  thereto  by  order  of 
the  board  of  directors  of  said  company,  and  that  they  signed  their 
names  thereto  by  the  like  order  as  the  president  and  secretary  of 
said  company,  respectively. 
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And  the  said  John  F.  Tracey  also  acknowledged  the  foregoing 
instrument  to  be  their  voluntary  act  and  deed,  and  the  voluntary 
act  and  deed  of  said  company,  for  the  uses  and  purposes  therein 
mentioned. 

In  v/intness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1872. 

[SEAL.]  CHARLES  NETTLETON, 

Cofnmissioner  for  Iowa  in  New  York. 

State  of  New  York, 

City  and  County  of  New  York,  ss: 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D.  1872, 
before  me,  Charles  Nettleton,  a  commissioner  of  the  Territory  of 
Dakota  in  and  for  the  State  of  New  York,  residing  in  the  city  of 
New  York,  personally  appeared  John  F.  Tracy,  tne  president  of 
the  Chicago  and  Northwestern  Railway  Company,  and  Charles  R. 
Marvin,  tne  secretary  of  the  same  company,  who  are  porsonally 
known  to  me  to  be  the  president  and  secretary  of  said  company, 
and,  being  duly  sworn,  they  did  depose  and  say  that  he,  the  said 
John  F.  Tracy,  resided  in  the  city  of  Chicago,  in  the  State  of  Illinois; 
that  he,  the  said  Charles  R.  Marvin,  resided  in  the  city  of  Brooklyn, 
in  the  State  of  New  York;  that  he,  the  said  John  F.  Tracy,  was 
president  of  said  company;  that  he,  the  said  Charles  R.  Marvin, 
was  secretary  of  the  same  company;  that  they  knew  the  corporate 
seal  of  said  company;  that  the  seal  affixed  to  the  foregoing  instru- 
ment, purporting  to  be  the  corporate  seal  of  said  company,  was 
such  corporate  seal;  that  it  was  so  affixed  thereto  by  order  of  the 
board  of  directors  of  said  company;  and  they  signed  their  names 
thereto  by  the  like  order  as  the  president  and  secretary  of  said 
company,  respectively. 

And  the  said  John  F.  Tracy  and  Charles  R.  Marvin  also  ack- 
nowledged to  me  that  they  had  executed  the  foregoing  instrument 
freely  and  voluntarily,  and  for  the  uses  and  purposes  therein  men- 
tioned, and  that  the  same  was  their  free  and  voluntary  act  and 
deed,  and  the  free  and  voluntary  act  and  deed  of  said  company. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  dav  of  November,  A.  D.  1872. 

fsBAL.]  "  CHARLES  NETTLETON, 

Commissioner  for  Dakota  in  New  York, 

State  of  New  York, 

City  and  County  of  New  York,  ss: 
Be  it  remembered  that  on  this  30th  day  of  November,  A.  D. 
1872,  before  me,  a  coiumissioner  of  the  State  of  Illinois  in  and  for 
the  State  of  New  York,  residing  in  said  city  of  New  York,  person- 
ally appeared  Isaac  H.  Frothingham,  the  president  of  the  Union 
Trust  Company  of  New  York,  and  Charles  T.  Carlton,  the  secreta- 
rv  of  the  same  company,  who  are  personally  known  to  me  to  be 
the  president  and  secretary  of  said  company,  and,  being  duly 
sworn,  they  did  depose  and  say  that  they  resided  in  the  city  of 
Brooklyn,  in  the  State  of  New  York;  that  he,  the  said  Isaac  H. 

Digitized  by  VjOOQ  IC 


168  REPORT  OP  RAILROAD  C0MHISSI0KER8. 

Frothingham,  was  the  president  of  said  company;  that  he,  the  said 
Charles  T.  Carlton,  was  the  secretary  of  the  same  company;  that 
they  knew  the  corporate  seal  of  said  company;  that  the  seal  affixed 
to  the  foregoing  instrument,  purporting  to  be  the  corporate  seal  of 
said  company,  was  such  corporate  seal;  that  it  was  so  affixed  there- 
to by  order  of  the  board  of  directors  of  said  company,  and  that  they 
signed  their  names  thereto  by  the  like  order  as  the  president  and 
secretary  of  said  company,  respectively.  And  the  said  Isaac  H. 
Frothingham  and  Charles  T.  Carlton  also  acknowledged  to  me  that 
they  signed,  scaled,  and  delivered  the  said  instrument  as  their  free  act 
and  deed,  and  the  free  act  and  deed  of  the  said  Union  Trust  Compa- 
ny of  New  York,  for  the  uses  and  purposes  therein  expressed. 

In  witness  whereof  I  have  hereunto  set  mv  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D*!  1872. 

L8EAL.J  CHARLE8  NETTLETON, 

Commissioner  for  Illinois  in  New  Yorh 

State  of  New  York, 

City  and  County  ofNeiv  York,  ss: 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D.  1870, 
before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of  Mich- 
igan in  and  for  the  State  of  New  York,  residing  in  said  city  of  New 
York,  personally  ^appeared  Isaac  H.  Frothingham,  known  to  me  to 
be  the  president  of  the  Union  Trust  Company  of  New  York,  and 
Charles  T.  Carlton,  known  to  me  to  be  the  secretary  of  the  same 
company,  and  they  severally  acknowledged  the  execution  of  the 
foregoing  instrument  to  be  the  free  act  and  deed  of  the  said  compa- 
ny. And  I  further  certify  that  I  know  the  seal  affixed  to  said 
instrument  to  be  the  corporate  seal  of  said  company. 

In  witness  whereof  I  have  hereunto  set  mv  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1870. 

[SEAL.]  CHARLES  NETTLETON, 

Commissioner  for  Michigan  in  New  York, 

State  op  New  York, 

City  and  County  of  New  York^  ss: 
Be  it  remembered  ihat  on  this  30th  day  of  November,  A.  D. 
1872,  before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of 
Wisconsin  in  and  for  the  State  of  New  York,  residing  in  said  city 
of  New  York,  personally  appeared  Isaac  H.  Frothingham,  presi- 
dent of  the  Union  Trust  Company  of  New  York,  and  Charles  T. 
Carlton,  the  secretary  of  the  same  company,  who  are  to  me  person- 
ally known  to  be  the  president  and  secretary  of  said  company,  and, 
being  duly  sworn,  they  did  depose  and  so  that  they  resided  in  the 
city  of  Brooklyn,  in  the  State  of  New  York;  that  he,  the  said 
Isaac  H.  Frothingham,  was  the  president  of  said  company;  that  he, 
the  said  Charles  T.  Carlton,  was  the  secretary  of  the  said  company; 
that  the  seal  affixed  to  the  foregoing  instrument,  purporting  to  be 
the  corporate  seal  of  said  company,  was  such  corporate  seal;  that 
it  was  so  affixed  thereto  by  order  of  the  board  of  directors  of  said 
company,  and  that  they  signed  their  names  thereto  by  like  order  as 
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the  president  and  secretary  of  the  said  company,  respectively.  And 
the  said  Isaac  H.  Frothingham  and  Charles  T.  Carlton  also  ack- 
nowledged to  me  that  they  had  executed  the  foregoing  instrument 
for  the  uses  and  purposes  therein  mentioned,  and  that  the  same 
was  their  free  act  and  deed,  and  the  free  act  and  deed  of  said  com- 
pany. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  1872. 

[seal.]  CHARLES  NETTLETON, 

Commissioner  for  Wisconsin  in  New  York, 

State  of  New  York, 

City  and  Cotmtu  of  New  York,  ss: 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D. 
1872,  before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of 
Minnesota  in  and  for  the  State  of  New  York,  residing  in  the  State 
of  New  York,  personally  appeared  Isaac  H.  Frothingham,  the  pres- 
ident of  the  Union  Trust  Company  of  New  York,  and  Charles  T. 
Carlton,  the  secretary  of  the  same  company,  who  are  to  me  person- 
ally known  to  be  the  president  and  secretary  of  said  compan}", 
and,  being  duly  sworn,  did  depose  and  sav,  that  they  reside  in  the 
city  of  Brooklyn,  in  the  State  of  New  York;  that  he,  the  said 
Isaac  H.  Frothingham,  was  the  president  of  said  company;  that 
he,  the  said  Charles  T.  Carlton,  was  the  secretary  of  said  company; 
that  they  knew  the  corporate  seal  of  said  company;  that  the  seal 
affixed  to  the  foregoing  instrument,  purporting  to  be  the  corpor- 
ate seal  of  said  company,  was  such  corporate  seal;  that  it  was  so 
affixed  thereto  by  order  of  the  board  of  directors  of  said  company, 
and  that  they  signed  their  names  /thereto  by  the  like  order  as  the 
president  and  secretary  of  said  company,  respectively.  And  the 
said  Isaac  H.  Frothingham  and  Charles  T.  Carlton  also  acknowl- 
edged to  me  that  they  had  executed  the  foregoing  instrument  free- 
ly and  voluntarily,  and  for  the  uses  and  purposes  therein  men- 
tioned, and  that  the  same  was  their  free  and  voluntary  act  and 
deed,  and  the  free  and  voluntary  act  and  deed  of  said  company. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1872. 

[8EAL.J  CHARLES  NETTLETON, 

Commissioner  for  Minnesota  in  New  York, 

State  of  New  York, 

City  &  County  of  New  York,  ss: 
Be  it  remembered  that  on  this  30th  day  of  November,  A.  D. 
1872,  before  me,  Charles  Nettleton,  a  commissioner  of  the  State  of 
Iowa  in  and  for  the  State  of  New  York,  residing  in  the  city  of  New 
York,  personally  appeared  Isaac  H.  Frothingham,  the  president  of 
the  Union  Trust  Company  of  New  York,  and  Charles  T.  Carlton, 
the  secretary  of  the  same  company,  who  are  personally  known  to 
me  to  be  the  president  and  secretary  of  said  company,  and,  being 
duly  sworn,  they  did  depose  and  say  that  they  resided  in  the  city  of 
Brooklyn,  in  the  State  of  New  York;   that  he,  the  said  Isaac  H, 
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Frothingham,  was  the  president  of  said  company;  that  he,  the  said 
Charles  T.  Carlton,  was  the  secretary  of  the  same  company;  that 
they  knew  the  corporate  seal  of  the  said  company;  that  the  seal 
affixed  to  the  foregoing  instrument,  purporting  to  be  the  corporate 
seal  of  said  company,  was  such  corporate  seal;  that  it  was  so  affixed 
thereto  by  order  of  the  board  of  directors  of  said  company,  and  that 
they  signed  their  names  thereto  by  the  like  order  as  the  president 
and  secretary  ef  said  company,  respectively.  And  the  said  Isaac  H. 
Frothingham  and  Charles  T.  Carlton  also  acknowledged  their  fore- 
going instrument  to  be  their  voluntary  act  and  deed,  and  the  vol- 
untary act  and  deed  of  the  said  company,  for  the  uses  and  purposes 
therein  mentioned. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  D.  1872. 

[seal.]  '  CHARLES  NETTLETON. 

Commissioner  for  Iowa  in  New  York, 

State  of  New  York, 

C*Yy  (&  County  of  New  York,  ss: 

Be  it  remembered  that  on  this  30th  day  of  November,  A.  D.  1872, 
before  me,  Charles  Nettleton,  a  commissioner  for  the  Territory  of 
Dakota  in  and  for  the  State  of  New  York,  residing  in  said  city  of 
New  York,  personally  appeared  Isaac  H.  Frothingham,  the  presi- 
dent of  the  Union  Trust  Company  of  New  York,  and  Charles  T. 
Carlton,  the  secretary  of  the  same  company,  who  are  personally 
known  to  me  to  be  the  president  and  secretary  of  said  company, 
and,  being  by  me  duly  sworn,  they  did  deoose  and  say  that  they  resided 
in  the  city  of  Brooklyn,  in  the  State  of  New  York;  that  he,  the  said 
Isaac  H.  Frothingham,  was  the  president  of  said  company;  that  he, 
the  said  Charles  T.  Carlton,  was  the  secretary  of  the  same  company; 
that  they  knew  the  corporate  seal  of  said  company;  that  the  seal 
affixed  to  the  foregoing  instrument,  purporting  to  be  the  corporate 
seal  of  said  company,  was  such  corporate  seal;  that  it  was  so  affixed 
thereto  by  order  of  the  board  of  directors  of  said  company,  and 
that  they  signed  their  names  thereto  by  the  like  order  as  the  presi- 
dent and  secretary  of  said  company,  respectively.  And  the  said 
Isaac  H.  Frothingham  and  Charles  T.  Carlton  also  acknowledged  to 
me  tliat  they  had  executed  the  foregoing  instrument  freely  and  vol- 
untarily, and  for  the  uses  and  purposes  therein  mentioned,  and  that 
the  same  was  their  free  and  voluntary  act  and  deed,  and  the  free 
and  voluntary  act  and  deed  of  said  company.  * 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  30th  day  of  November,  A.  £).  1872. 

[seal.]  CHARLES  NETTLETON,^ 

Commissioner  for  Dakota  in  New  York. 

Whereupon  a  subpoena  issued  as  follows,  to  wit: 

Subpoena, 

Thk  United  States  of  America, 

Western  District  of  Wisconsin^  ss: 
Ths  President  of  the  United  States  of  America  to  The  Chicago  and 
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Northwestern  Railway  Company,  George  H.  Paul,  Joseph  H.  Os- 

born,  John  W.  Hoyt,  and  A.  Scott  Sloan,  greeting: 
•  You  are  hereby  commanded  that  you  personally  appear  before 
the  judges  of  the  circuit  court  of  the  United  States  of  America  for 
the  western  district  of  Wisconsin,  in  our  court  of  chancery  in  and 
for  said  district  aforesaid,  on  the  first  Monday  of  July  next  ensuing, 
at  Madison,  to  answer  to  a  bill  of  complaint  against  you  in  our  said 
court  by  Willem  Frederik  Piek,  Henry  R.  Pierson,  Moses  Taylor, 
the  Farmers'  Loan  and  Trust  Company,  and  Union  Trust  Copapany ; 
and  to  do  farther  and  receive  what  our  said  court  shall  have  con- 
sidered in  that  behalf;  and  this  you  are  not  to  omit,  under  the  pen- 
alty which  may  ensue. 

This  process  of  subpoena  is  directed  to  the  marshal  of  this  dis- 
trict, who  is  hereby  commanded  to  serve  the  same  upon  the  said 
The  Chicago  and  Northwestern  Railway  Company,  George  H.  Paul, 
Joseph  H.  Osborn.  John  W.  Hoyt,  and  A.  cJcott  Sloan,  if  to  be 
found  in  his  district,  and  due  return  thereof  make. 

Witness  the  honorable  Morrison  R.  Waite,  Chief  Justice  of  the 
Supreme  Court  of  the  United  States,  at  the  city  of  Madison,  in  the 
said  district,  this  4th  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-four,  and  of  our  Independence  the 
ninety-eighth. 

[8EAL.T  F.  M.  STEWART,  Clerk. 

C.  B.  liAvniENCB,  Solicitor. 

It  is  ordered  by  our  court  that  the  said  The  Chicago  and  North- 
western Railway  Company,  George  H.  Paul,  Joseph  H.  Osborn, 
John  W.  Hoyt,  and  A.  Scott  Sloan,  the  defendants  aforesaid,  do  en- 
ter their  appearance  in  this  suit  in  the  clerk's  office  on  or  before 
the  day  and  time  at  which  this  subpoena  is  returnable  as  aforesaid; 
otherwise  the  bill  filed  may  be  taken  as  confessed. 

Marshal's  return. 

The  following  is  the  return  of  the  marshal  on  the  foregoing  writ 
of  subpoena  served  on  the  within-named.  The  Chicago  and  North- 
western Railway  Company,  by  delivering  to  Geo.  Frank,  an  assent 
of  said  company,  at  Madison,  Wisconsin,  a  copy  of  the  within  sub- 
poena, June  5, 1874,  and  served  on  the  within-named  Joseph  H.  Os- 
born and  John  W.  Hoyt  by  delivering  to  each  of  them  personally 
a  copy  of  the  within  subpoena  June  5, 1874,  and  served  on  the  witli- 
in-named  Geo.  H.  Paul  by  delivering  to  him  personally  a  copy  of 
the  within  subpoena  June  19, 1874,  and  served  on  the  within-named 
A.  Scott  Sloan  by  delivering  to  him  personally  a  copy  of  the  with- 
in subpoena  June  12,  1874. 

F.  W.  OAKLEY,  Marshal 
By  W.  S.  MAIN,  Deputy. 

On  the  same  day,  to  wit,  the  4th  day  of  June,  A.  D.  1874  the 
complainants  by  their  solicitor  filed  in  said  clerk^s  office  their  notice 
of  an  application  for  an  injunction;  which  said  notice,  together 
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with  the  acceptance  of  service  thereon,  is  in  the  words  and  figures 
as  follow: 

Chicago,  Jtine  1, 1874. 
To  the  Hon.  A.  Scott  Sloan,  Attorney-General  of  the  State  of  Wis- 
consin, and  Joseph  H.  Osbom,  George  H.  Paul,  and  John  W. 
Hoyt,  railroad  commissioners  of  Wisconsin: 
Gentlemen:  You  are  hereby  notified  that  on  the  fourth  day  of 
June,  A.  D.  1874,  at  the  city  of  Madison,  in  the  State  of  Wiscon- 
sin, I  shall  as  attorney  for  Willeni  Frederik  Piek,  Moses  Taylor, 
Henry  R.  Pierson,  the  Farmers'  Loan  and  Trust  Company,  and  The 
Union  Trust  Company,  apply  to  the  honorable  Thomas  Drum- 
mond,  judge  of  the  circuit  court  of  the  United  States  for  the  west- 
ern district  of  Wisconsin,  for  an  injunction  restraining  you  and  each 
of  you  from  instituting  any  proceedings,  legal  or  otherwise,  or  from 
taking  any  measures  of  any  kind  for  the  purpose  of  enforcing  or 
executing  the  provisions  of  an  act  of  the  legislature  of  Wisconsin, 
passed  March  11,  1874,  and  entitled  ^^  An  act  relating  to  railroads, 
express  and  telegraph  companies  in  the  State  of  Wisconsin,"  at 
which  time  and  place  you  can  be  present  if  you  see  proper.  The 
injunction  will  be  moved  for  upon  the  bill,  a  copy  of  which  is  here- 
with given  you,  and  the  motion  for  the  injunction  will  be  in  accord- 
ance with  the  prayer  of  said  bill. 

C.  B.  LAWRENCE. 

Madison,  June  1,  1874. 
I  accept  service  of  the  within  notice. 

J.  H.  OSBORN, 
li.  R,  Com\  Wis. 
I  accept  service  of  the  within  notice.  / 

Madison,  June  1,  1874.  / 

A.  SCOTT  SLOAN, 

Atfy  GefCL 

Milwaukee,  June  2, 1874. 
I  accept  service  of  the  within  notice. 

GEORGE  H.  PAUL, 

Railroad  ConCr. 
State  of  Illinois, 

Cook  County^  88: 
Ralph  C.  Richards,  being  duly  sworn,  saith  that  he  served  the 
within  notice  upon  John  W.TIoyt,  by  giving  him  a  true  copy  thereof, 
on  the  first  day  of  June,  A.  D.  1874,  at  the  city  of  Madison,  in  the 
State  of  Wisconsin. 

RALPH  C.  RICHARDS. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  June,  A.  D. 
1874. 

JOSEPH  B.  REDFIELD, 

Notary  Public. 

On  this  day,  to-wit,  the  fifth  day  of  June,  in  the  June  term  A. 
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D.  1874,  of  said  court,  in  the  record  of  the  proceedings  thereof  in 
said  entitled  cause,  before  the  honorable  Tliomas  Drummond  and 
the  honorable  James  C.  Hopkins,  judges,  is  the  following  entry,  to- 
Mrit: 

WiLLEM  Frederick  Piek,  Henry  R.  Pier- 
son,  Moses  Taylor,  The  Farmers'  Loan 
Trust  Company,  and  the  Union  Trust 
Company. 

vs. 

The  Chicago  and  Northwestern  Rail- 
way Company,  Joseph  H.  Osbom,  George 
H.  Paul,  John  W.  Hoyt,  and  A.  Scott 
Sloan. 

This  day  came  the  parties  by  their  solicitors — C.  B.  Lawrence  ap- 
pearing as  solicitor  for  complainants,  and  L  C.  Sloan  appearing  as 
solicitor  for  the  defendants — and  by  agreement  of  parties  it  is  or- 
dered, that  the  hearing  on  the  motion  for  an  injunction  be,  and  the 
same  is  hereby,  postponed  to  a  future  day  during  the  present  term, 
to  be  fixed  by  the  court,  notice  of  which  is  to  be  given  to  the  so- 
licitors of  the  respective  parties. 

On  this  day,  to-wit,  the  4th  day  of  July,  in  the  June  term,  A. 
D.  1874,  of  said  court,  in  the  record  and  proceedings  thereof  in  said 
entitled  cause  before  the  Hon.  David  Davis,  Thomas  Drummond, 
and  James  C.  Hopkins,  judges,  is  the  following  entry: 

WiLLEM  Frederik  Piek,  Henry  R.  Pier-' 
son,  The  Farmers'  Loan  &  Trust  Com- 
pany, Moses  Taylor,  &  The  Union  Trust 
Company. 

V8. 

The  Chicago  and  Northwestern  Rail- 
way  Company,  George  H.  Paul,  Joseph 
H.  Osbom,  John  W.  Hoyt,  and  A.  Scott 
Sloan. 

The  motion  for  an  injunction  coming  on  to  be  heard  upon  the 
bill,  exhibits,  and  affidavits,  and  having  been  argued  by  counsel — 
Mr.  Lawrence  and  Mr.  Stoughton  for  complainants,  and  Mr.  Sloan 
and  Mr.  Dixon  for  defendants — and  the  court,  being  now  sufficient- 
ly advised,  doth  order  and  adjudge  that  the  motion  for  an  injunc- 
tion be,  and  the  same  is  herebv  denied. 

On  this  day,  to-wit,  the  eighth  d^^  of  July,  A.  D.  1874,  said  de- 
fendants, George  H.  Paul,  Joseph  H.  Osborn,  John  W.  Hoyt,  and 
A.  Scott  Sloan,  filed  in  the  clerk's  office  their  demurrer  in  said-en- 
titled cause,*iYhich  said  demurrer  is  in  the  words  and  figures  follow- 
ing, to-wit: 
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Circuit  Court  of  the  United  States  for  the  western  district  of  Wis-* 

consin. 

WiLLEM  FrEDBRIK  PiEK,   HeNRY  II.  PlER- 

son,  Moses  Taylor,  The  Farmers'  Loan 
and  Trust  Company,  and  The  Union 
Trust  Company. 

vs. 
George  H.  Paul,  Joseph  H.  Osborn,  John 
W.  Hoyt,  A.  Scott  Sloan,  and  The  Chi- 
cago and  Northwestern  Railway  Com- 
pany. 

In  the  seventh  circuit. 

The  demurrer  of  George  H.  Paul,  Joseph  H.  Osborn,  John  W. 

Hoyt,  A.  Scott  Sloan  to  the  bill  of  complaint  of  Willem  Fred- 

erik  Piek,  Henry  R.  Pierson  Moses  Taylor,  The  Farmers'  Loan  & 

Trust  Company,  and  The  Union  Trust  Company,  complainants. 

These  defendants  respectively  by  protestation,  not  confessing  or 
acknowledging  all  or  any  of  the  matters  and  things  in  said  bill  of 
complaint  to  be  true  in  such  manner  and  form  as  the  same  are 
therein  and  thereby  set  forth  and  alleged,  do  demur  thereto,  and  for 
cause  of  demurrer  show  that  the  said  complainants  have  not  by 
their  said  bill  made  such  a  case  as  entitled  them  in  a  court  of  equity 
to  any  relief  from  or  against  these  defendants  by  any  or  either  of 
them,  touching  the  matters  contained  in  said  bill  or  any  of  such 
matters. 

Wherefore,  and  for  divers  other  good  causes  of  demurrer  appear- 
ing to  the  said  bill  of  complaint,  these  defendants  do  demur  to  the 
said  bill,  and  to  all  the  matters  and  things  therein  contained,  and 
humbly  pray  this  judgment  of  the  honorable  court  whether  they 
shall  he  compelled  to  make  any  further  or  other  answer  to  the  said 
bill;  and  they  pray  to  be  hence  dismissed  with  their  reasonable  costs 
in  their  behalt  sustained. 

I  certify  that  in  my  opinion  the  foregoing  demurrer  of  George  H. 
Paul,  Joseph,  H.  Osborn,  John  W.  Hoyt,  and  A.  Scott  Sloan  to  the 
bill  of  complaint  of  Willem  Frederik  Piek,  Henry  R.  Pierson, 
Moses  Taylor,  The  Farmers'  Loan  and  Trust  Company,  and  The 
Union  Trust  Company  is  well  founded  in  law,  and  proper  to  be 
filed  in  the  above  cause. 

A.  SCOTT  SLOAN, 
Attorney  General  of  the  State  of  Wisconsin. 

I.  C.  Sloan,  of  CounseL 

United  States  of  America, 

Western  District  of  Wisconsin,  ss: 
John  W.  Hoyt,  being  duly  sworn,  disposes  and  says  that  he  has 
read  the  foregoing  demurrer  to  the  bill  of  complaint  in  this  suit, 
and  that  the  same  is  not  interposed  for  the  purpose  of  delayinij 
said  suit,  or  any  proceedings  therein. 

JOHN  W.  HOYT. 
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Subscribed  and  sworn  to  before  me  tjiis  8th  day  of  July,  1874. 

F.  M.  STEWART,  CVk. 

On  this  day,  to  wit,  the  eight  day  of  July,  in  the  June  term.  A. 
D.  1874,  in  the  record  and  proceedings  thereof  in  said  entitled 
cause,  before  the  honorable  James  C.  Hopkins,  judge,  is  the  follow- 
ing entry: 

Decree, 

WiLLEii  Frederik  Piek,  Hbnry  R.  Pier-' 

son,  Moses  Taylor,  The  Farmers'  Loan 

and  Trust  Company,   and    the  Union 

Trust  Company 

vs. 
The  Chicago  and  Northwestern  Rail- 

way  Company,  George  H.  Paul,  Joseph 

H.  Osborn,  John  W.  Hoy t,  and  A.  Scott 

Sloan. 

And  now  again  come  the  said  complainants,  by  their  solicitors, 
and  also  the  defendants,  by  their  solicitors,  and  the  said  Chicago 
and  Northwestern  Railway  Company  having  failed  to  plead,  an- 
swer, or  demur  to  said  bill,  the  same  is  taken  as  confessed  against 
said  company.  And  the  said  George  H.  Paul,  Joseph  H.  Osborn, 
John  W.  Hoyt,  and  A.  Scott  Sloan  having  filed  their  demurrer  to 
said  bill,  and  the  said  demurrer  having  come  on  for  argument,  and 
it  being  agreed  by  the  solicitors  for  both  complainants  and  defen- 
dants that  all  questions  of  law,  whether  of  jurisdiction  or  other- 
wise, shall  and  may  be  raised  and  considered  under  said  demurrer; 
and  the  court  being  now  fully  advised  in  the  premises,  it  is  hereby 
ordered  and  decreed  that  said  demurrer  be  sustained;  and  the  said 
demurrer  is  sustained.  And  the  complainants  not  asking  leave  to 
amend  said  bill,  the  said  bill  is  dismissed  at  the  costs  of  complain- 
ants, and  this  cause  is  stricken  from  the  docket. 

Whereupon  said  complainants  pray  an  appeal,  which  is  granted 
upon  the  complainants,  or  any  one  of  them,  executing  a  bond  in 
the  penal  sum  of  one  thousand  dollars,  with  Alfred  Keep  as  secu- 
rity, said  bond  to  be  filed  within  sixty  days. 

J.  C.  HOPKINS,  Judge. 

On  this  day,  to  wit,,  the  18th  day  of  July,  A.  D.  1874,  said  com- 
plainants, by  their  solicitor,  filed  in  said  court  in  said  entitled  cause 
their  bond  on  appeal,  which  said  bond  is  in  the  words  and  figures 
following,  to  wit: 

Known  all  men  by  these  presents,  that  we,  Moses  Taylor,  of  the 
city  of  New  York  and  State  of  New  York,  as  principal,  and  Albert 
Keep  of  the  city  of  Chicago  and  State  of  Illinois,  as  surety,  are 
held  and  firmly  bound  unto  George  H.  Paul,  Joseph  H.  Osborn, 
John  W.  Hoyt,  A.  Scott  Sloan,  and  The  Chicago  and  Northwest- 
em  Railway  Company,  in  the  penal  sum  of  one  thousand  dollar?, 
lawful  money  of  the  United  States,  for  the  payment  of  which,  well 
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and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  firmly  by  these  presents.  Seal- 
ed with  our  seals,  and  dated  this  fourteenth  day  of  July,  A.  D. 
1874.  . 

The  condition  of  the  above  obligation  is  such  that  whereas,  on 
the  eight  day  of  July,  A.  D.  1874.  a  decree  was  rendered  by  the  cir- 
cuit court  of  the  United  States  for  the  western  district  of  Wiscon- 
sin, in  the  suit  of  Willem  Prederik  Pick,  Henry  R.  Pierson,  Moses 
Taylor,  The  Farmers'  Loan  and  Trust  Company,  and  The  Union 
Trust  Company,  complainants,  against  The  Chicago  and  North-, 
western  Railway  Company,  George  H.  Paul,  Joseph  H.  Osborn, 
John  W.  Hoyt,  and  A.  Scott  Sloan,  defendants,  that  the  second  com- 
plainants' bill  should  be  dismissed,  and  that  the  said  defendants 
should  recover  of  the  said  complainants  their  costs  in  their  defense 
in  that  behalf  expended,  from  which  decree  of  said  court  the  said 
defendants  then  and  there  prayed  an  appeal  to  the  Supreme  Court 
of  the  United  States,  which  appeal  was  allowed  by  said  court  upon 
the  condition  that  the  said  complainants,  or  any  one  of  them, 
should  enter  into  bond,  with  Albert  Keep  as  security,  in  the  penal 
sum  of  one  thousand  dollars,  conditioned  as  the  law  directs. 

Now.  if  the  said  complainants  shall  prosecute  their  said  appeal 
with  effect  and  without  delay,  and  shall  pay  the  amount  of  said 
decree,  and  all  cosis  that  may  be  adjudged  against  them  in  said  suit, 
in  case  the  said  decree  shall  be  aflBrmed  in  the  said  Supreme  Court 
of  the  United  States,  then  this  bond  to  be  void;  otherwise  in  full 
force. 

MOSES  TAYLOR,  [seal.] 
ALBERT  KEEP,    [seal.] 

Western  District  of  Wisconsin,  ss: 

I,  P.  M.  Stewart,  clerk  of  the  circuit  court  of  the  United  States 
for  the  western  district  of  Wisconsin,  do  hereby  certify  that  I  have 
compared  the  above  and  foregoing  with  the  origional  record  and 
proceedinp;s  now  remaining  of  record  and  on  file  in  my  oflSce  in  the 
above-entitled  cause,  and  tnat  it  is  a  correct  transcript  therefrom, 
and  also  a  true  copy  of  the  bond  on  said  appeal. 

In  testimony  wnereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  circuit  court  in  my  office  in  the  city  of  Madison 
this  29th  day  of  July,  A.  D.  1874,  and  of  our  Independence  the 
ninety-ninth  year. 

[seal.]  P.  M.  STEWART,  Clerk. 

(Indorsement  on  cover:)  No.  459.  William  Frederick  Piek, 
Henry  R.  Pierson,  Moses  Taylor,  The  Farmers'  Loan  and  Trust 
Company,  and  The  Union  Trust  Company,  appellants,  vs.  The 
Chicago  and  Northwestern  Railway  Company,  George  H.  Paul, 
Joseph  II.  Osborn,  John  W.  Hoyt,  and  A.  Scott  Sloan.  W.  Wis- 
consin C.C.U.S.    Filed  6th  August,  1874. 
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TRANSCRIPT  (5f  RECORD. 

In  the  case  of  Db  Witt  C.  Lawrence,  et  al,  vs.  the  C.  &  N.  W 

K  K  Co.,  etal. 

[The  record  in  this  case  is  substantially  the  same  as  in  the  pre- 
ceding, except  that  the  action  is  brought  in  the  name  of  the  stock 
holders.    Accordingly  it  is  omitted  from  this  volume.] 

(/OlfMISSIONERS. 


TRANSCRIPT  OP  RECORD. 

In  the  case  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Co,  Plaintiff,  in  error,  vs.  Ackley  &  Vilas. 

State  of  Wisconsin, 

Milwaukee  County,  S8. 
At  a  stated  term  of  the  circuit  court  of  county  of  Milwaukee, 
begun  and  held  according  to  law  at  the  city  of  Milwaukee,  State  of 
Wisconsin,  on  the  first  Monday  in  May,  A.  D.  1874,  present  and 
presiding,  the  honorable  David  W.  Small,  circuit  judge,  on  the  fourth 
day  of  June,  A.  D.  1874,  the  following  proceedings  were  had,  to-wit; 

Sumtnonsfor  relief— Complaint  not  served. 

The  State  of  Wisconsin, 

Circuit  Court,  Milwaukee  County: 

Henry  M.  Ackley,  George  Vilas 

against 

The  Chicago,  Milwaukee  &  St.  Paul 

Railroad  Compan3\ 

To  the  above  named  defendant: 

You  are  hereby  summoned  and  required  to  answer  the  complaint 
in  this  action  which  will  be  filed  in  the  office  of  the  clerk  of  the 
circuit  court,  county  of  Milwaukee,  at  Milwaukee,  and  to  serve  a 
copy  of  your  answer  to  the  said  complaint  on  the  subscribers  at 
their  offices.  No.  3,  4,  and  6,  Library  Building,  Milwaukee,  Wiscon- 
sin, within  twenty  days  after  the  service  of  tnis  summons  on  you 
exclusive  of  the  aay  of  such  service;  and  if  you  fail  to  answer  the 
said  complaint  within  the  time  aforesaid,  the  plaintiff  in  this  action 
will  apply  to  the  court  for  relief  demanded  in  the  complaint. 

Dated  May  14,  1874. 

FINCHES,  LYNDE  &  MILLER, 
Plaintiff's  Attorneys. 

12 R  R  c — ^APP.  (Doc.  15) 

Digitized  by  VjOOQ  IC 


178  REPORT  OF  RAILROAD  COMMISSIONERS. 

State  of  WiscoNsnar. 

Waukesha  County,  ss. 
I  hereby  certify  and  return  that  on  the  15th  day  of  May,  A.  D. 
1874, 1  personally  served  the  the  within  summons  on  the  said  de- 
fendant, the  said  Chicago,  Mil.  and  St.  Paul  Railroad  Company,  at 
the  village  of  Oconomowoc,  Waukesha  county.  Wis.,  by  nandin^ 
to  and  leaving  with  W.  W.  Collins,  the  agent  of  said  company  and 
said  defendant,  at  said  place,  and  who  has  charge  of  the  depot  or 
station  at  said  place,  a  true  copy  thereof. 
Dated  this  .19th  day  of  May,  1874. 

My  fees:  Travel,  36  miles,  |3.60;  service,  $1.00;  copy,  .26—4.85. 

CHARLES  M.  HARTWELL, 
Sheriff  of  Waukesha  Co.,  Wis, 
By  G.  A.  LUCHINGTON, 

Under  Sheriff. 

(Indorsed:)  Circuit  court,  Milwaukee  county.  Henry  M.  Ackley, 
George  Vilas  against  The  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company.  Summons  filed  June  9th,  1874.  L.  F.  Kellogg,  clerk 
sup.  court  Wis.  Pinches,  Lynde  &  Miller,  plaintiffs'  attys.  Filed 
May  20th,  1874.    Patrick  Connolly,  jr.,  clerk. 

Affidavit  on  claim  of  delivery  of  personal  property. 

Circuit  court,  Milwaukee  county. 

Henry  M.  Ackley,  George  Vilas 
against 
The  Chicago,   Milwaukee  &  St.  Paul 
Railway  Company. 

State  of  Wisconsin, 

Milwaukee  Oounty,  ss. 
Henry  M.  Ackley,  one  of  the  plaintiffs  in  this  action,  being  duly 
sworn,  says  that  he  is  a  copartner  in  trade,  at  Oconomowoc,  in  the 
county  of  Waukesha  and  otate  of  Wisconsin,  with  George  Vilas, 
one  of  the  plaintiffs  in  this  action,  doing  business  under  the  firm 
name  and  style  of  G.  Vilas  &  Co.;  and  he  further  says,  that  the  said 
plaintiffs  are  the  owners  and  are  lawfully  entitled  to  the  possession 
of  the  following  personal  propertv  claimed  in  this  action;  that  is 
to  say:  two  car-loads  of  pine  lumber,  being  about  twelve  thousand 
feet;  that  the  said  property  is  wrongfully  detained  from  the  plain- 
tiflfe  by  the  Chicago,.  Milwaukee  and  St.  Paul  Railway  Company, 
the  defendant  herein;  that  the  alleged  cause  of  the  detention  thereof, 
according  to  this  deponents  best  knowledge,  information,  and  belief, 
is  as  follows:  That  said  plain tifi&  tendered  and  offered  to  pay  said 
defendant  the  sum  of  thirty  dollars  for  the  freight  of  said  lumber 
by  railroad  from  Oshkosh  to  Oconomowoc,  being  the  amount  'al- 
lowed and  provided  for  by  the  laws  of  this  State;  that  upon  such 
tender  and  offer  to  pay,  and  demand  for  the  delivery  of  said  lumber 
the  said  defendant  refused  to  deliver  the  said  lumber  to  the  plain- 
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tiffs  unless  they  would  pay  as  freight  therefor  the  sum  of  fifty  dol- 
lars, which  was  more  than  it  had  the  right  to  demand  under  the 
laws  of  this  State;  that  the  said  property  has  not  been  taken  for  a 
tax,  assessment  or  fine  pursuant  to  a  statue,  or  seized  under  an  ex- 
ecution or  attachment  against  the  property  of  the  plaintiffs;  and 
that  the  actual  value  of  said  property,  according  to  the  best  knowl- 
edge and  belief  of  this  deponent,  is  the  sum  of  two  hundred  and 
thirty  dollars. 

HENRY  M.  ACKLEY. 

Subscribed  and  sworn  to  before  me  this  llth  day  of  May,  A.  D. 
1874. 

D.  R.  THOMPSON, 
Justice  of  the  Peace,  Milwaukee  Co.^  Wisconsin. 

State  of  Wisconsin, 

Waukesha  County^  ss. 

I  hereby  certify  and  return  that  by  virtue  of  the  written  endorse- 
ment and  order,  and  the  within  affidavit  and  undertaking  herewith 
returned,  which  undertaking  I  have  fully  approved  of,  I  did,  on  the 
16th  day  of  May,  A.  D.  1874,  at  Oconomowoc,  in  said  county  and 
State,  take  the  property  from  the  possession  the  defendant,  the  said 
Chicago,  Milwaukee  and  St.  Paul  Railroad  Company,  and  from  the 
possession  of  the  agent  of  said  defendant  at  said  place  to-wit,  W. 
W.  Collins,  and  retained  the  same  in  my  <-.ustodv;  and  I  further 
certify  and  return  that  I  delivered  to  said  W.  W.  Collins  as  said 
agent,  and  who  is  the  agent  in  charge  of  the  depot  or  station  at 
said  place  of  said  company,  a  true  copy  of  the  within  afiSdavit,  no- 
tice and  undertaking,  said  Collins  bein^  the  agent  from  whose  pos- 
session said  property  was  taken;  and  I  further  certify  and  return 
that  I  retained  said  property  in  my  custody  until  the  19th  day  of 
May,  1874,  for  three  days  after  service  of  said  notice  and  the  taxing 
thereof;  and  the  return  of  said  property  not  being  required  by  de- 
fendant, I  did  on  the  said  10th  day  of  May,  1874,  delivered  the  same 
to  the  said  plaintiffs. 

Dated  May  19, 1874. 

My  fees:  Service.  $1.00;  approval  of  bond,  50;  copies,  1.00;  trav- 
el, 20;  handling  and  caring  of  propertv,  6.00 — J7.70. 

CHARLES  M.  HARTWELL, 
Sheriff  of  Waukesha  County^  Wisconsin 
By  G.  A.  LUCHINGTON, 

Under  Sheriff. 

(Indorsed :)  Circuit  Court,  Milwaukee  County.  Henry  M.  Ackley, 
George  Vilas,  against  The  Chicago,  Milwaukee  &  St.  Paul  Railroad 
Company.  » 

To  the  sheriff  of  Waukesha  County: 

You  are  hereby  required  to  take  from  the  defendant  the  property 
mentioned  in  the  within  affidavit,  and  deliver  it  to  the  plaintiff'. 
Dated  Milwaukee,  May  14, 1874. 

FINCHES,  LYNDE  &  MILLER, 

Pltfs.,  Attysy 
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Filed  June  9fch,  1874.  L.  F.  KelloM,  clerk  sup.  ct.  Wis.  Filed 
May  20,  74.    Patrick  Connolly,  jr.,  clerk. 

Undertaking  of  plaintifs  sureties  on  claim  of  delivery  of  personal 

property. 

Circuit  Court,  Milwaukee  County. 

Henry  M.  Acklet,  George  Vilas, 
against 
The  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Whereas  the  plaintilBs  in  this  action  have  made  an  affidavit  that 
the  defendant  therein  wrongly  detains  certain  personal  property  in 
the  said  affidavit  mentioned  of  the  value  of  two  hundred  and  sixty 
dollars,  and  the  plaintiffs  claim  the  immediate  delivery  of  such 
property,  as  provided  for  in  chapter  128  of  the  revised  statutes  of 
the  State  of  Wisconsin.  Now,  therefore,  and  in  consideration  of 
the  taking  of  said  property  or  any  part  thereof  by  the  sheriflf  of  the 
county  of  Waukesha,  by  virtue  of  the  said  affidavit,  and  the  requis- 
itions thereupon  endorsed,  we,  the  undersigned,  Henry  M.  Ackley 
and  George  Vilas,  of  Oconomowoc,  Wis.,  as  principals,  and  Jacob 
Lamfram  and  E.  B.  Birchard,  of  the  same  place,  as  sureties,  do 
hereby  undertake  and  become  bound  to  the  defendant  in  the  sum  of 
four  hundred  and  sixty  dollars  for  the  prosecution  of  the  action  of 
the  plaintiffs  in  the  above-entitled  action,  against  the  defendant,  for 
wrongfully  detaining  the  said  property,  for  the  return  to  the  defen- 
dant of  the  said  property,  or  so  much  thereof  as  shall  be  taken  by 
virtue  of  the  said  affidavit  and  requisition  thereupon  endorsed  if  a 
return  thereof  shall  be  adjudged,  and  for  the  payment  to  it  of  such 
sum  as  may  for  any  cause  be  recovered  against  the  plaintiff  in  this 
action. 

Dated  May  14,  1874. 


HENRY  M.  ACKLEY. 
GEORGE  VILAS. 
JACOB  LAMFRAM. 
E.  B.  BIRCHARD. 


SEAL. 
SEAL.' 
SEAL.' 

SEAL. 


State  of  Wisconsin, 

County  of  Waukesha^  ss. : 

Jacob  Lamfram,  one  of  the  subscribers  to  the  foregoing  under- 
taking, being  sworn,  says  that  he  is  a  resident  and  within  this  State, 
and  is  worth  the  sum  of  ten  thousand  dollars  over  and  above  all 
debts  and  liabilities,  in  property  not  by  law  exempt  from  execution. 

JACOB  LAMFRAM. 

Sworn  to  before  me  this  14th  day  of  May,  1874. 

WARHAM  PARKS, 
Notary  Public^  Waukesha  Co,^  Wis. 
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State  op  Wisconsin, 

County  of  Waukesha^  ss.: 

One  of  the  subscribers  to  the  foregoinff  undertaking,  being 
sworn,  says  that  he  is  a  resident  and  freeholder  within  this  State, 
and  is  worth  the  sum  of  ten  thousand  dollars  over  and  above  all 
debts  and  exe^nption  in  property  not  by  law  exempt  from  execution. 

E.  B.  BIRCHARD. 

Sworn  to  before  me  this  14th  day  of  May,  1874. 

WARHAM  PARKS, 
Notary  Public^  Waukesha  County^  Wis. 

I  hereby  approve  of  the  within  undertaking  both  as  to  the  form 
and  the  suflSciency  of  the  sureties  thereof. 
Dated  May  14,  1874. 

CHARLES  M.  HARTWELL, 

Sheriff  of  Waukesha  County, 
By  G.  A.  TOCHINGTON, 
Under  Sheriff, 

(Indorsed:)  Circuit  Court,  Milwaukee  County.  Henry  M.  Ackley, 
Oeorge  Vilas,  against  the  Chicago,  Milwaukee  &  St.  Paul  Railwav 
Company.  Undertaking;  Piled  June  9, 1874.  L.  P.  Kellogg,  clerk 
sup.  ct.  Wis.    Piled  May  20,  '74.    Patrick  Connolly,  jr.,  clerk. 

Circuit  Court,  Milwaukee  County. 

Hekby  M.  Ackley  &  George  Vilas,  plain-  ' 
tiffs, 
against 
The  Chicago,  Milwaukee  and  St.  Paul 
Railway,  defendants. 

Said  plaintiffi,  by  Pinches,  Lynde  &  Miller,  their  attorneys,  re- 
spectfully allege  that  at  the  date  of  the  commencement  of  this  suit 
they  were  and  still  are  copartners  in  trade,  under  the  name,  jBrm, 
and  style  of  Ackley  &  Vilas. 

Said  plaintiffii  allege  that  at  and  before  the  time  of  the  com- 
mencement of  this  suit  they  were  lumber  merchants  at  Oconomo- 
woc,  in  the  county  of  Waukesha,  in  *the  State  ot  Wisconsin,  and 
were  on  that  day  and  prior  thereto,  to  wit,  on  the  10th  day  of  May, 
1874,  the  owners  of  two  car-loads  of  luml3er. 

Said  plaintiffs  allege  that  on  the  said  lasi-mentioned  date  the 
said  two  car-loads  of  lumber  were  in  the  custody  and  possession  of 
said  defendant;  that  said  defendant  wrongfiillj^  and  unjustly  de- 
tained said  two  car-loads  of  lumber  from  the  said  plaintiffs. 

Said  plaintiffs  allege  that  prior  to  the  commencement  of  this 
suit  they  made  a  demand  upon  the  defendant  for  the  said  two  car- 
loads of  lumber,  and  did  then  and  there  tender  to  said  defendant  all 
legal  charges  which  said  defendant  then  and  there  had  or  could 
have  on  the  said  two  car-loads  of  lumber,  s^nd  said  defendant  did 
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then  and  there  decline  to  deliver  said  lumber  or  any  portion  thereof 
to  said  plaintifife,  but  unjustfuUy,  wrongfully,  and  illegally  detained 
the  same. 

Said  plaintiffs  allege  that  the  value  of  said  lumber  is  two  hund- 
red and  sixty  dollars,  wherefore  these  plaintiflfe  demand  judgment 
against  the  defendant  for  the  recovery  of  the  possession  of  said 
two  car-loads  of  lumber,  or  for  the  sum  of  two  hundred  and  sixtv 
dollars,  its  value,  in  case  a  delivery  cannot  be  had,  together  with 
six  cents  damages  for  its  detention,  as  well  as  the  cost  of  this  action. 

FINCHES,  LYNDE  &  MILLER 

Plaintiffs'  Aitys. 

(Indorsed:)  Circuit  court,  Milwaukee  County.  Henry  M.  Ackley 
et  al.  against  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Complaint.  Finches,  Lynde  &  Miller,  pltfs\  atty\  Filed  June  4, 
1874.  Patrick  Connolly,  jr.,  clerk.  Filed  June  9,  1874.  L.  F. 
Kellogg,  clerk  sup.  ct.  Wis. 

Circuit  court,  Milwaukee  County. 

Henry  M.  Ackley  and  George  Vilas 

against 
The  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

The  said  defendant,  by  John  W.  Car^',  its  attorney,  answering 
the  plaintiffs^  complain  in  this  action,  saj's  that  it  is  a  corporation 
duly  organized  and  doin^  business,  under  and  by  virtue  of  the  laws 
of  the  State  of  Wisconsm,  as  a  railway  company,  and  engaged  in 
the  business  of  carrying  freight  and  passengers  over  its  line  of  rail- 
way; that  its  line  of  railway  extends  from  Oshkosh,  in  the  State 
of  Wisconsin,  to  Milwaukee,  and  thence  through  Oconomowoc  to 
Watertown  Junction,  and  thence  to  La  Crosse. 

That  the  Chicago  and  Northwestern  Railway  Company  is  a  cor- 
poration duly  organized  and  doing  business  under  and  by  virtue  of 
the  laws  of  Wisconsin,  and  is  operating  a  railway  fir©m  Oshkosh 
to  Watertown  Junction,  and  thence  to  La  Crosse. 

That  on  or  about  the  10th  day  of  May,  1874,  the  said  plainti% 
shipped  two  car-loads  of  lumber  from  Oshkosh  to  Oconomowoc, 
over  the  Chicago  and  Northwestern  Railway;  that  said  last-named 
company  transported  said  two  car-loads  of  lumber  from  Oshkosh 
to  Watertown  Junction,  over  its  said  line  of  road,  a  distance  of 
sixty-three  miles,  and  then  delivered  said  cars  in  the  usual  course  of 
business  to  this  defendant,  to  be  transported  by  this  defendant  from 
said  Watertown  to  Oconomowoc,  over  this  defendant's  road,  a  dis- 
tance of  twelve  miles,  and  demanded  of  this  defendant  the  sum  of 
thirty  dollars,  as  the  compensation  of  said  Chicago  and  Northwest- 
ern Railway  Company  for  the  transoortation  of  said  lumber  from 
Oshkosh  to  said  Watertown  Junction. 

That  on  the  11th  day  of  May,  1874,  this  defendant  received  said 
two  car-loads  <>f  lumber  from  said  Chicago  and  Northwestern  Rail- 
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way  Gompan}^  for  transportation  to  said  Oconomowoc,  and  then  and 
there  paid  to  said  Chicago  and  Northwestern  Railway  Company  the 
said  sum  of  thirty  dollars  so  as  aforesaid  demanded. 

The  said  defendant,  on  the  11th  day  of  May,  1874,  transported 
said  two  car-loads  of  lumber  from  said  Watertdwn  Junction  to 
Oconomowoe,  and  on  the  same  day  had  said  two  car-loads  of  lum- 
ber at  Oconomowoc,  ready  to  be  delivered  to  said  plaintifiis  on  their 
paying  the  said  sum  of  thirty  dollars  advance  charges  so  as  afore- 
said paid  by  this  defendant  to  said  Chicago  and  Northwestern  Rail- 
way Company,  and  the  farther  sum  of  eighteen  dollars,  the  charges 
of  this  derendant  for  transporting  said  lumber  from  said  Watertown 
Junction  to  Oconomowoc,  and  which  said  sum  of  eighteen  dollars 
was  the  usual  and  customary  charge  of  this  defendant,  and  no  more 
than  a  reasonable  and  fair  compensation  for  said  service;  and  as  to 
all  the  rest  and  residue  of  said  complaint  not  hereinbefore  specially 
admitted  or  denied,  this  defendant  has  no  knowledge  or  informa- 
tion sufficient  to  form  a  belief. 

JOHN  W.  CARY, 
Defendant's  Attorney. 

(Indorsed:)  Circuit  court  Milwaukee  County.  Henry  M.  Ackley 
and  Oeorge  Vilas  against  The  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company.    Answer.    John  W.  Cary,  deft.'s  atty. 

Due  service  of  the  within  answer  admitted  this  27th  day  of  May, 
1874. 

FINCHES,  LYNDE  &  MILLER, 

Pltf8,  Attys. 

Filed  June  4, 1874.    Patrick  Connolly,  jr.,  clerk. 

Filed  June  9, 1874.    L.  F.  Kellogg,  clerk  sup.  ct.  Wis. 

Circuit  court,  Milwaukee  County. 

Henry  M.  Ackley  and  George  Vilas 

against 

The  Chicago,  Milwaukee  &  St.  Paul 

Railway  Company. 

It  is  hereby  stipulated  and  admitted: 

1st.  That  plaintiffs  are  partners  and  general  owners  of  the  lum- 
ber, as  alleged  in  the  complaint. 

2nd.  That  the  defendant  is  a  corporation  duly  organized  under 
and  by  virtue  of  the  laws  of  Wisconsin,  and  engaged  in  operating 
a  railroad,  and  that  one  part  of  its  railroad  extends  from  Oshkosn 
to  Milwaukee,  and  thence  through  Oconomowoc  to  Watertown 
Junction  and  to  La  Crosse,  a  distance  of  about  one  hundred  and 
thirty  miles. 

3d.  That  the  Chicago  and  Northwestern  Railway  Company  is  a 
corporation  duly  organized  under  and  by  virtue  of  the  laws  of 
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Wisconsin,  engaged  in  operating;  a  railroad,  and  that  its  line  extends 
from  Oshkosh  to  Watertown  Junction  and  thence  to  Chicago,  and 
that  said  roads  intersect  and  connect  at  said  Watertown  Junction. 

4th.  That  the  distance  from  Oshkosh  to  Watertown  Junction 
over  the  road  of  the  Chicago  and  Northwestern  Railway  is  sixty- 
three  miles,  and  the  distance  from  said  Watertown  Junction  to 
Oconomowoc  over  the  road  of  the  defendant,  is  twelve  miles. 

5th.  That  on  the  10th  day  of  May,  1874,  the  said  olaintifis  shipped 
said  two  car-loads  of  lumlier  at  Oshkosh  over  the  Chicago  and 
Northwestern  Railway  to  Ococomowoc;  that  said  company  trans- 
ported said  two  car-loads  of  lumber  over  its  line  of  road  from  Osh- 
kosh to  Watertown  Junction,  and  at  said  Junction,  on  the  11th 
day  of  May,  1874,  delivered  said  two  car-loads  of  lumber  to  the  de- 
fendant to  be  transported  by  said  defendant  to  Oconomowoc,  sub- 
ject to  the  payment  of  the  sum  of  thirty  dollars  for  the  charges  of 
said  Chicago  and  Northwestern  Railway  Companv  as  its  compen- 
sation for  transporting  said  lumber  from  Oshkosh  to  said  Water- 
town  Junction,  and  that  said  last-named  company  had  no  line  of 
road  from  Watertown  Junction  to  Oconomowoc. 

6th.  That  said  defendant,  on  the  11th  day  of  May,  1874,  received 
said  two  car-loads  of  lumber  from  said  Chicago  and  Northwestern 
Railway  Company  at  said  Watertown  Junction,  for  transportation 
to  Oconomowoc,  and  then  and  there  paid  to  said  last-named  com- 
pany the  aforesaid  sum  of  thirty  dollars  demanded  by  it  as  its  com- 
Jensation  for  transporting  said  lumber  from  Oshkosh  to  Watertown 
unction,  as  advance  charges,  and  on  the  same  day  the  defendant 
transported  said  lumber  over  its  road  from  Watertown  Junction  to 
Oconomowoc,  and  that  this  defendant  charged  for  its  compensation 
for  said  transportation  from  Watertown  Junction  to  Oconomowoc 
the  sum^of  eighteen  dollars;  that  said  lumber  was  of  the  value  of 
two  hundred  and  sixty  dollars. 

7th.  That  on  the  said  11th  day  of  May,  1874,  this  defendant  had 
said  two  car-loads  of  lumber  at  Oconomowoc  ready  to  be  delivered 
to  said  plaintiffs  on  their  paying  to  this  defendant  the  said  sum  of 
thirty  dollars  advance  charges  so  as  aforesaid  paid  by  this  defendant 
to  said  Chicago  and  Northwestern  Railway  Company,  and  the  fur- 
ther sum  of  eighteen  dollars,  the  charges  of  this  defendant  for  its 
compensation  for  transporting  the  said  lumber  from  Watertown 
Junction  to  Oconomowoc,  amounting  in  all  to  the  sum  of  forty- 
eight  dollars,  which  amount  the  defendant  demanded  as  a  condition 
of  delivery. 

8th.  The  said  plaintifife  then  and  there  refused  to  pay  said  amount, 
but  afterwards,  and  before  the  commencement  of  this  action,  ten- 
dered to  the  said  defendant  the- sum  of  thirty  dollars  in  lawful  money, 
and  thereupon  demanded  said  lumber,  but  that  this  defendant  then 
and  there  refused  to  accept  said  tender  or  deliver  possession  of  said 
lumber. 

JOHN  ,W.  CARY, 

Deffs  Attorney. 
FINCHES,  LYNDE  &  MILLER, 

Pll/'s  Attorneys. 
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(Indorsed:)  Circuit  Court,  Milwaukee  County.  Henry  M.  Ackley 
&  George  Vilas  against  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company.  Stipulation  filed  June  9th,  1874.  L.  P.  Kellogg, 
clerk  sup.  ct.  Wis.  Piled  June  6th,  1874.  Patrick  Connolly,  Jr., 
clerk. 

Circuit  Court,  Milwaukee  County. 

Hbioiy  M.  Ackley,  et  el. 

The  Chicago,  Milwaukee  &  St.  Paul 
Railway  Co. 

Jury:  G.  Logeman,  Henry  Taylor,  A.  Prostel,  John  Orth,  John 
Groninger,  W.  C.  Halm,  H.  J.  Elliott,  John  Schlitz,  Theo.  Simder- 
man,  Charles  Salb,  L.  R.  Puchs,  Michael  Sebold. 

(Indorsed:)  Circuit  Court,  Milwaukee  County.  Henry  M.  Ackley 
et  al.  vs.  The  Chicago,  Milwaukee  and  St.  Paul  Ry.  Co.  Jury. 
Piled  June  9th,  1875.  L.  P.  Kellogg,  clerk  sup.  ct.,  Wis.  Piled 
June  4th,  1874.    Patrick  Connolly,  jr.,  clerk. 

Circuit  Court,  Milwaukee  County. 

Hbnby  M.  Ackley  &  Geokge  Vilas,  plain-  ^ 

tiffs, 

against 

The  Chicago,  Mu.waukeb  &  St.  Paul 

Railway  Company,  defendant. 

We,  the  jury,  find  for  the  plaintiflb,  and  find  that  the  plaintiffs 
were,  at  the  date  of  the  commencement  of  this  suit,  the  owners  of 
the  two  car-loads  of  lumber  mentioned  in  the  complaint;  that  at 
the  time  of  the  commencement  of  this  suit  they  were  lawfully  en- 
titled to  the  possession  of  the  said  two  car-loads  of  lumber;  that 
the  two  car-loads  of  lumber  were  at  said  date  unlawfully  and  wrong- 
fully detained  by  the  defendant;  that  the  value  of  said  lumber  is 
two  hundred  and  sixty  dollars;  that  the  damages  for  said  defendant 
is  six  cents. 

H.  J.  ELLIOT,  Foreman. 

(Indorsed:)  Circuit  Court.  Milwankee  County,  Henry  M.  x\.ckley, 
George  Vilas,  plaintiffs,  against  The  Chicago,  Milwaukee  &  St.  Paul 
R'y  Co.,  defendants.  Verdict.  Filed  June  9th,  1874.  L.  F.  Kel- 
logg, clerk  sup.  ct.  Wis.  Piled  June  4th,  1874.  Patrick  Connolly, 
jr.,  clerk. 
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Circuit  Court,  Milwaukee  County. 

Henry  M.  Ackley  &  George  Vilas,  plain-  1 
tiflfs, 
against  \ 

The  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  defendants.  J 

On  the  verdict  of  the  jury,  and  on  motion  of  Finches,  Lynde  & 
Miller,  it  is  ordered  and  adjudged  that  the  plaintiffs  at  the  time  of  the 
commencement  of  this  suit  were  the  owners  of  the  two  car-loads  of 
lumber  mentioned  in  the  complaint,  and  are  lawfully  entitled  to 
the  possession  of  the  said  two  cars  of  lumber  and  to  six  cents  dam- 
ages for  its  detention,  and  it  appearing  that  the  property  has  been 
seized  on  the  writ  issued  in  this  cause  and  delivered  to  said  plain- 
tiffs and  is  now  held  by  them,  it  is  ordered  and  adjudged  that  said 
plaintiffs  are  lawfully  entitled  to  the  possession  of  ana  to. hold  the 
said  two  cars  of  lumber,  and  six  cents  damages  for  its'detention. 

And  it  is  further  ordered  and  iidjudged  that  the  plaintiffs  do  re- 
cover of  and  from  the  said  defendant  the  sum  of  forty-one  85-100 
dollars  costs  by  them  incurred  in  and  about  this  suit,  amounting  in 
the  aggregate  to  the  sum  of  forty-one  91-100  dollars. 

By  tne  Court: 

DAVID  W.  SMALL,  Judge. 

Statement. — Judgment  docketed  June  6,  1874,  at  9:30  o'clock, 
a.  m.    Damages,  .06;  costs,  41.85 — 41.91. 

(Indorsed:)  Circuit  court,  Milwaukee  County,  Henry  M.  Ackley 
et  al.  vs.  The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Judgment.  Filed  June  9,  1874.  L.  F.  Kellogg,  clerk  sup.  ct.  Wis. 
Filed  June  4,  1874.    Patrick  Connolly,  jr.,  clerk. 

Circuit  court,  Milwaukee  County. 

Henbt  M.  Ackley  &  Geokge  Vilas 

against 

The  Chicago,  Milwaukee  &  St.  Paul 

Railway  Company. 

Take  notice  that  the  defendant,  the  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company,  appeals  from  the  judgment  rendered  in 
this  action  to  the  supreme  court. 


To  Patbick  Connolly,  Jr., 

Clerk  of  Circuit  Courts  dc. 

Mess.  Finches,  Lynde  &  Miller, 
Attorneys  for  Pltffs. 


JOHN  W.  CARY, 
Attorney  for  Defendant. 


(Indorsed:)  Circuit  court,  Milwaukee  County.    Henry  M.  Ack- 
ley &  George  Vilas,  against  The  Chicago,  Milwaukee  &  St.  Paul 
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Railway  Co.    Notice  to  appeal.    Filed  June  9,  1874.    L.  F.  Kel- 
logg, clerk  sup.  ct.  Wis. 

Service  of  the  above  admitted  June  5,  1874. 

FINCHES,  LYNDE  &  MILLER, 
Pltfs:  Attys. 

Filed  June  5th,  1874.    Patrick  Connolly,  jr.,  clerk. 

Circuit  court,  Milwaukee  County. 

Henry  M.  Ackley  &  George  Vilas    ') 

against  I 

The  Chicago,  Milwaukee  &  St.  Paul  j 

Railway  Co.  J 

Whereas  judgment  was  rendered  on  the  4th  day  of  June,  1874, 
before  the  Hon.  David  W.  Small,  judge  of  the  circuit  court  of  Mil- 
waukee County,  against  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Co.,  defendant,  for  the  sum  of  six  cents  damages  in  favor  of 
Henry  M.  Ackley  and  George  Vilas,  plaintiffs,  in  the  above-entitled 
cause; 

And  whereas  the  said  Chicago  Milwaukee  and  St.  Paul  Railway 
Company,  concerning  itself  aggrieved  by  the  said  judgment,  has 
appealed  therefrom  according  to  the  provision  of  the  statute  in  such 
case  made  and  provided,  and  conformed  in  all  things  required 
therein: 

Now,  therefore,  we,  the  undersigned,  S.  S.  Merrill  and  John  C. 
Gault,  do  hereb}^  pursuant  to  the  statute  in  such  case  made  and 
provided,  undertake  that  if  judgment  be  rendered  against  said  ap- 
pellant and  execution  thereon  be  returned  unsatisfied  in  whole  or 
in  part,  we  will  pay  the  amount  so  remaining  unpaid. 

Dated  June  4th,  A.  D.  1874. 

S.  S.  MERRILL,  [seal.] 
JNO.  C.  GAULT.  [seal.] 

State  op  Wisconsin, 

County  of  Milwaukee,  ss: 

S.  S.  Merrill  and  John  C.  Gault,  the  subscribers  to  the  above 
undertaking,  being  severally  duly  sworn,  each  for  himself  says  that 
he  is  a  resident  and  householder  within  the  State,  and  is  worth  the 
sum  of  one  thousand  dollars  over  and  above  all  the  debts  and  liabil- 
ities exclusive  of  property  exempt  from  execution. 

G.  E.  WEISS, 
Notary  Public,  Milwaukee  Co.,  Wis. 

(Indorsed:)  Circuit  court,  Milwaukee  County.  Henry  M.  Ackley 
&  George  Vilas,  against  The  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Co.  Undertaking.  Filed  June  9, 1874.  L.  P.  Kellogg,  clerk 
sup.  ct.  Wis.  Service  of  the  above  admitted  June  5, 1874. 

FINCHES,  LYNDE  &  MILLER, 

Pltfs:  Attys. 
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Filed  June  5,  1874.    Patrick  Connolly,  jr.,  clerk. 

Afterwards,  to  wit,  on  the  4th  day  of  June,  A.  D.  1874,  the  issue 
so  as  aforesaid  joined  came  on  to  be  tried  at  the  court-house,  in 
Milwaukee,  before  the  honorable  David  W.  Small,  circuit  Judge, 
Messrs.  Finches,  Lynde  &  Miller  appearing  for  the  plainti£»,  and 
John  W.  Gary  for  trie  defendant,  and  a  jury  was  duly  empannelled, 
chosen,  tried,  and  sworn. 

The  said  plaintiffs,  to  maintain  said  issue  on  their  part,  then  in- 
troduced and  read  in  evidence  a  stipulation,  signed  by  the  attorneys 
of  the  respective  parties,  in  the  words  and  figures  following  to  wit: 

Circuit  court,  Milwaukee  County. 

Hekry  Ackley  and  George  Vilas 

against 

The  Chicago,  Milwaukee  &  St.  Paul 

Railway  Company. 

It  is  hereby  stipulated  and  admitted:  Ist.  That  plaintiff  are 
partners  and  general  owners  of  the  lumber,  as  alleged  in  the  com- 
plaint. 

2d.  That  the  defendant  is  a  corporation,  duly  organized  under 
and  by  virtue  of  the  laws  of  Wisconsin,  and  engaged  in  operating 
a  railroad,  and  that  one  part  of  its  railroad  extends  from  Oshkosh 
to  Milwaukee,  and  thence  through  Oconomowoc  to  Watertown 
Junction  and  to  La  Crosse,  a  distance  of  about  one  hundred  and 
thirty  miles. 

3rd.  That  the  Chicago  and  Northwestern  Railway  Company  is  a 
corporation,  duly  organized  under  and  by  virtue  of  the  laws  of  Wis- 
consin, engaged  in  operating  a  railroad,  and  that  its  line  extends 
from  Oshkosh  to  Watertown  Junction  and  thence  to  Chicago,  and 
that  said  roads  intersect  and  connect  at  said  Watertown  Junction. 

4th.  That  the  distance  from  Oshkosh  to  Watertown  Junction, 
over  the  road  of  the  Chicago  and  Northwestern  Railway,  is  sixty- 
three  miles,  and  the  distance  from  said  Watertown  Junction  to 
Oconomowoc,  over  the  road  of  the  defendant,  is  twelve  miles. 

5th.  That  on  the  10th  day  of  May,  1874,  the  said  plaintifife 
shipped  said  two  car-loads  of  lumber  at  Oshkosh,  over  the  Chicago 
and  Northwestern  Railway,  to  Oconomowoc;  that  said  company 
transportee  two  car-loads  of  lumber  over  its  line  of  road  from  Osh- 
kosh to  Watertown  Junction,  and  at  said  junction,  on  the  11th  day 
of  May,  1874,  delivered  said  two  car-loads  of  lumber  to  the  defend- 
ant, to  be  transported  by  the  said  defendant  to  Oconomowoc,  sub- 
ject to  the  payment  of  the  sum  of  thirty  dollars  for  the  charges  of 
said  Chicago  and  Northwestern  Railway  Company  as  its  compensa- 
tion for  transporting  said  lumber  from  Oshkosh  to  said  Watertown; 
and  that  said  last-named  company  had  no  line  of  road  from  Water- 
town  Junction  to  Oconomowoc. 

6th.  That  said  defendant^  on  the  11th  day  of  May,  1874,  received 
said  two  car-loads  of  lumber  from  said  Chicago  and  Northwestern 
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Railway  Company  at  said  Watertown  Junction  for  transportation 
to  Oconomowoc,  and  then  and  there  paid  to  said  last-named  com- 
pany the  aforesaid  sum  of  thirty  dollars,  demanded  by  it  as  its  com- 
pensation for  transporting  said  lumber  from  Oshkosh  to  Water- 
town  Junction  as  advance  charges,  and  on  the  same  day  the  defend- 
ant transported  said  lumber  over  its  road  from  Watertown  Junc- 
tion to  Oconomowoc;  and  that  this  defendant  charged  for  its  com- 
pensation for  said  transportation  from  Watertown  Junction  to 
Oconomowoc  the  sum  of  eighteen  dollars;  that  said  lumber  was  of 
the  value  of  two  hundred  aud  sixty  dollars. 

7th.  That  on  the  said  11th  day  of  May,  1874,  this  defendant  had 
said  two  car-loads  of  lumber  at  Oconomowoc  ready  to  be  delivered 
to  said  plaintiffs  on  their  paying  to  this  defendant  the  said  sum  of 
thirty  dollars  advance  charges  so  as  aforesaid  paid  by  this  defendant 
to  said  Chicago  and  Northwestern  Railway  Company,  and  the  fur- 
ther sum  of  eighteen  dollars,  the  charges  of  this  defendant  for  its 
compensation  for  transporting  the  said  lumber  from  Watertown 
Junction  to  Oconomowoc,  amounting,  in  all,  to  the  sum  of  forty- 
eight  dollars;  which  amount  the  defendant  demanded  as  a  condition 
of  delivery. 

8th.  That  said  plaintiffs  then  and  there  refused  to  pay  said  amount, 
but  afterwards,  and  before  the  commencement  of  this  action,  ten- 
dered to  the  said  defendant  the  sum  of  thirty  dollars  in  lawful  mon- 
ev,  and  thereupon  demanded  said  lumber,  but  that  this  defendant 
then  and  there  refused  to  accept  said  tender  or  deliver  possession  of 
said  lumber. 

JOHN  W.  GARY,  Deft's  Attorney. 
FINCHES,  LYNDE  &  MILLER, 

Fltfrs  Attys. 

The  defendant  then  read  in  evidence  the  following  certificate 
from  the  secretary  of  state,  to  wit: 

CHICAGO,  MILWAUKEE  A  ST.  PAUL  BAILWAY  COMPANY. 

At  an  adjourned  meeting  of  the  Milwaukee  &  St.  Paul  Railway 
Company,  held  in  the  city  of  Milwaukee,  on  the  7th  day  of  Febru- 
ary, 1874,  at  which  were  present,  in  person  and  by  proxy,  a  major- 
ity of  all  its  shareholders,  the  following  resolutions  were  unani- 
mously adopted: 

Resolved,  That  the  corporate  name  of  this  company  be  changed 
to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Resolved,  That  the  secretary  of  the  company  file  in  the  office  of  the 
secretary  of  state,  on  the  11th  day  of  February,  1874,  a  copy  of  the 
above  resolution,  certified  under  his  hand  and  the  seal  of  the  com- 
pany, m  order  that  the  change  of  name  take  eifect  from  that  date. 

I,  R.  D.  Jennings,  secretary  of  the  Milwaukee  &  St.  Paul  Rail- 
way Company,  certify  the  foregoing  to  be  a  true  and  correct  copy 
from  the  minutes  of  a  meeting;  of  the  stockholders  of  said  company, 
held  at  their  office  in  Milwaukee,  February  7,  1874. 
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MILWAUKEE  AND  ST.  )  Witness  my  hand  and  the  corporate 
PAUL  RAILWAY  COMPA-  >  Seal  aflSxcd  this  seventh  day  of  Febru- 
NY,  INCORPORATED  1863. )  ary,  1874.      R.  D.  JENNINGS, 

Secretary. 

CHICAGO,  MILWAUKEE  AND  )  The  Seal  of  the  company  under 
ST.  PAUL  RAILWAY  COM-  [■  the  name  of  the  Chicago,  Milwaukee 
PANy,  INCORPORATED  1863. )  &  St.  Paul  Railway  Campany. 

Recorded  February  11,  1864. 

State  of  Wisconsin, 

Secretary's  Ofjke^  ss: 

The  secretary  of  state  of  the  State  of  Wisconsin  hereby  certifies 
that  the  foregoing  has  been  compared  with  the  original  record  in 
this  office,  and  that  the  same  is  a  true  and  correct  copy  thereof  and 
of  the  whole  of  the  ori^nal. 

In  witness  whereof  I  nave  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  State,  at  the  capital,  in  Madison,  this  second  day 
of  June,  A.  D.  1874. 

[OREAT  SEAL.]  PETER  DOYLE, 

Secretary  of  State. 

Whereupon  the  plain^ifi^  rested  their  cause. 

And  the  defendant,  to  maintain  the  issue  on  its  part,  called  as  a 
witness  Dwight  W.  Keyes,  who  was  sworn,  and  testified  that  he 
was  chief  clerk  in  the  office  of  the  general  freight  agent  of  defend- 
ant, and  that  he  had  been  connected  with  the  freignt  business  of 
defendants'  road  since  1857,  and  was  acquainted  with  the  rates  of 
freight  in  general. 

The  defendant  then  offered  to  prove  that  nine  dollars  per  car- 
load of  lumber  from  Watertown  Junction  to  Oconomowoc  was  a 
fair  and  reasonable  charge,  to  which  the  plain tiffis'  counsel  objected, 
on  the  ground  that  the  legislature  had  fixed  the  rate  to  be  paid,  and 
that  the  amount  so  fixed  would  control  and  govern,  without  regard 
to  whether  it  was  reasonable  compensation  or  not.  The  court  sus- 
tained the  objection,  and  defendants'  counsel  then  and  there  ex- 
cepted, and  the  evidence  was  excluded. 

The  foregoing  is  all  the  testimony  given  on  said  trial,  and  after 
agreement  by  counsel  the  said  court  did  then  and  there  charge  said 
jury  that  chapter  273  of  the  session  laws  of  1874  was  constitutional 
and  binding  upon  the  railroad  companies,  that  the  amount  fixed  by 
said  act  for  the  transportation  of  freight  was  all  the  companies  were 
entitled  to  charge,  and  that  as  the  distance  from  Oshkosh  to  Ocon- 
omowoc was  only  seventv-five  miles,  the  said  railroad  companies 
were  only  authorized  to  charge  fifteen  dollars  per  car-load  for  said 
lumber,  and  that  as  the  plaintiff  tendered  that  amount  t#  the  de- 
fendant before  bringing  suit,  and  the  defendant  refused  to  receive 
the  same,  the  plaintiff*  were  entitled  to  said  lumber,  and  that  their 
verdict  should  be  for  the  plaintiffs 
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The  said  defendant's  counsel  did  then  and  there  except  to  said 
cliarge  and  to  each  and  every  part  thereof  as  given,  and  because 
XLone  of  said  testimony,  rulings,  objections,  decisions,  and  excep- 
tions appear  in  the  record  and  proceedings  of  the  trial  of  said  ac- 
tion the  said  circuit  judge,  at  the  request  of  the  said  defendant,  has 
to  this  bill  of  exceptions  set  his  hand  and  seal  this  4th  day  of  June, 
A,  D.  1874. 

DAVID  W.  SMALL, 
Circuit  Judge,    [seal.] 

We  have  read  the  foregoing  bill  of  exceptions,  and  consent  to  its 
being  signed  by  the  circuit  judge. 
June  4th,  1874. 

FINCHES,  LYNDE  &  MILLER, 

PWffs  Attorneys. 

(Indorsed:)  Circuit  court,  Milwaukee  County.  Henry  M.  Ackley 
et  al.  vs.  The  Chicago,  Mil.  &  St.  Paul  R'y  Co.  Bill  of  exceptions. 
Piled  June  9, 1874.  T.  P.  Kellogg,  clerk  sup.  ct.  Wis.  Piled  June 
6th,  1875.    Patrick  Connolly,  jr.,  clerk. 

Circut  Court,  Milwaukee  County,  May  term,  1874. 

Pinches,  Lynde  &  Miller. 

Henby  M.  Ackley,  George  Vilas       ] 

against  I  p     i     * 

The  Chicago,  Milwaukee  and  St.  Paul  (  ^^P^evi'^- 
Railway  Company.  J 

May  20, 1874.  And  now  come  the  plaintiffs  in  the  above-entitled 
action,  by  Pinches,  Lynde  &  Miller  their  attorneys,  and  file  their 
summons  and  certificate  of  service  endorsed  thei*eon,  as  follows: 

State  op  Wisconsin, 

Waukesha  County^  ss: 

I  hereby  certify  and  return  that,  on  the  15th  day  of  May,  A.  D. 
1874, 1  personally  served  the  within  summons  on  the  said  defend- 
ant, the  said  Chicago  &  Milwaukee  &  St.  Paul  Railroad  Company,  at 
the  village  of  Oconomowoc,  Waukesha  County,  Wisconsin,  by 
handing  te  and  leaving  with  H.  H.  Collins,  the  agent  of  said  com- 
pany, and  said  defendant  at  said  place,  and  who  has  charge  of  the 
depot  or  station  at  said  place,  a  true  copy  thereof  dated  this  19th 
day  of  May,  1874. 
Fees  $4.86. 

CHAS.  M.  HARTWELL, 
Sheriff  of  Waukesha  County,  Wis. 
By  G.  A.  LUDINGTON, 

Under  Sheriff. 

Same  time  affidavit  of  plaintiff  on  claim  and  delivery  of  personal 
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property  with  order  endorsed  thereon,  directing  the  sheriff  to  take 
from  the  defendant  the  property  therein  described  and  deliver  it  to 
the  plaintiff  and  undertaking  of  plaintiff^s  sureties  in  claim  and  de- 
livery filed  June  4th,  1874.    Complaint  and  answer  filed. 

And  now  comes  the  plaintiff  in  this  action  bv  Messrs.  Finches, 
Lynde  &  Miller,  their  attorney  and  the  defenaant  by  John  W. 
Gary,  its  attorney,  and  the  cause  being  at  issue,  a  jury  is  called  who 
came,  to-wit,  G.  Logemann,  A.  Trostel,  John  Groceringer,  H.  J. 
Elliott,  Theod.  Suncfermann,  L.  P.  Finches,  Henry  Taylor,  John 
Orth,  W.  C.  Hahn,  John  Schlitz,  Charles  Salb,  Michael  Sebold, 
twelve  good  and  lawful  men  of  the  county,  who,  being  duly  tried, 
empanneled  and  sworn,  the  trial  proceeded,  and  the  proofe  being 
heiu:^,  inspected  and  submitted,  the  trial  concluded,  and  the  jury  by 
direction  of  the  court,  without  leaving  the  box,  respectively,  do  say 
that  they  find  for  the  plaintiflb,  and  assess  the  value  of  the  property 
wrongfully  detained  by  the  defendant  is  two  hundred  and  sixty  dol- 
lars ($260.00)  and  asses  his  damages  at  six  cents.  Same  time,  stipu- 
lations and  judgment  filed  as  follows; 

On  the  verdict  of  the  jury  and  on  motion  of  Finches,  Lynde  & 
Miller  it  is  ordered  and  adjudged  that  the  plaintiff,  at  the  time  of 
the  commencement  of  the  suit,  were  the  owners  of  the  two  car 
loads  of  lumber  mentioned  in  the  complaint,  and  are  lawfully  en- 
titled to  the  possession  of  the  said  two  car-loads  of  lumber,  ana  to  6 
cents  damages  for  its  detention.  And  it  appearing  that  the  prop- 
erty has  been  seized  on  the  writs  issued  in  this  cause  and  delivered 
to  the  said  plaintiffs,  and  it  is  now  held  by  them,  it  is  ordered  and 
adjudged  that  said  plaintiffs  are  lawfully  entitled  to  the  possession 
aud  to  hold  the  said  two  cars  of  lumber  and  six  cents  damages  for 
its  detention. 

And  it  is  further  ordered  and  adjudged  that  the  plaintiffs  do  re- 
cover of  and  from  the  said  defendant  the  sura  of  forty-one  and  85- 
100  dollars  costs  by  them  incurred  in  and  about  this  suit,  amount- 
ing in  the  aggregate  to  the  sum  of  forty-one  91-100  dollars. 

By  the  court. 

DAVID  W.  SMALL,  Judae. 

Statement:  Judgment  docketed  June  6th,  1874,  at  9.30  o'clock, 
a.  m.    Damages  $  .06 :  costs  41.85— $41.91. 

JuNB  5th,  1874. — Bill  of  exceptions  filed.  Same  time  under- 
taking and  notice  of  appeal  filed  as  follows: 

Take  notice  that  tne  defendant,  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company,  appeals  from  the  judgment  rendered  in  this 
action,  to  the  supreme  court. 

JOHN  W.  GARY, 

Attorney  far  Deft. 

To  Patrick  Coknolly,  Je.,  Clerk  of  Circuit  Courts  dtc, 
Messrs.  Fikches,  Lynde  &  Miller,  Attys,  for  Plaintiffs.       * 
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State  of  Wisconsin, 

Circuit  Court,  Milicaukee  County ^ss: 

I,  Patrick  Connolly,  jr.,  clerk  of  said  court,  do  hereby  certify  that 
I  have  compared  the  foregoing  copy  with  the  original  docket  entries 
in  the  action  therein  entitled;  that  it  is  a  correct  transcript  there- 
from, and  of  the  whole  thereof,  as  the  same  remains  of  record  in  my 
office,  and  that  the  papers  hereunto  annexed  are  the  originals  and 
all  of  the  papers  filed  in  said  action. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  court  this  8th  day  of  June,  A.  D.  1874. 

[seal]  PATRICK  CONNOLLY,' Jr.,  CferJk. 

June  8, 1874. — Original  papers  and  certified  copy  docket  entries 
sent  to  La  F.  Kellogg,  clerk  supreme  court,  Madison,  by  express. 

June  6, 1875. — Original  papers  received  from  clerk  of  supreme 
court  and  placed  on  file  together  with  remittitur  as  follows: 

This  cause  came  to  be  heard  on  the  appeal  from  the  judgment  of 
the  circuit  court  of  Milwaukee  county,  and  w&s  argued  by  counsel. 
On  consideration  whereof,  it  is  now  here  ordered  and  adjudged  by 
this  court  that  the  judgment  of  the  circuit  court  of  Milwaukee 
county  in  this  cause  be,  and  the  same  is  hereby,  affirmed  with  costs 
against  the  said  appellant  taxed  at  the  sum  of  dollars. 

July  29, 1875.— Writ  of  error  filed.  Citation  filed,  and  bond  filed. 

(Indorsed:)  Circuit  court,  Milwaukee  county.  Henry  M.  Ackley 
et  al.  vs.  The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company. 
Original  papers  and  copy  docket  entries.  Filed  June  9,  1874.  L. 
P.  Kellogg,  clerk  of  supreme  court,  Wisconsin. 

Be  it  remembered  that,  at  a  term  of  the  supreme  court  of  the 
State  of  Wisconsin,  begun  and  held  at  the  capitol,  inJtfadison,the 
seat  of  government  of  said  State,  on  the  first  Tuesday,  to-wit,  on 
the  second  day  of  June,  A.  D.  1874,  on  the  fifty-sixth  day  of  the 
term,  to-wit;  on  the  thirty-first  day  of  October,  A.  D,  1874,  present 
the  Hon.  E.  G.  Ryan,  chief-justice,  and  the  Hon.  Orsamus  Cole, 
and  the  Hon.  William  P.  Lyon,  associate  justices  of  said  court,  the 
following  proceedings  were  had  inter  alia,  to-wit: 

Appeal  from  circuit  court,  Milwaukee  county, State  of  Wisconsin. 

Hbnbt  M.  Acklbt  and  Qeoroe  Vilas,  ' 

respondents, 

vs. 

The  Chicago,  Milwaukee  and  St.  Paul 

Railroad  Company,  appellant. 

The  cause  came  on  to  be  heard  on  appeal  from  the  judgment  of 
the  circuit  court  of  Milwaukee  county,  and  was  argued  by  counsel. 
13 ^B  R  o— App.  Poc.  15) 
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On  consideration  whereof,  it  is  now  here  ordered  and  adjudged  by 
this  court  that  the  judgment  of  the  circuit  court  of  Milwaukee 
county  in  this  cause,  be,  and  the  same  is  hereby,  affirmed  vrith  cost 
against  the  said  appellant,  taxed  at  the  sum  of  dollars. 

State  of  Wisconsin, 

Supreme  Court,  ss, 

I,  La  Fayette  Kellogg,  clerk  of  the  supreme  court  of  the  State 
of  Wisconsin,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  of  the  the  order  and  judgment  of  the  court  in  the  above- 
entitled  cause,  as  appears  of  record. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  court  at  Madison,  this  9th  day  of  November,  A.  D. 
1874. 

[seal.]  la  FAYETTE  KELLOGG, 

Clerk  of  the  supreme  Court  of  the  State  of  Wis. 

(Indorsed:)  State  of  Wisconsin.  Supreme  court.  Henry  M. 
Ackley  and  George  Vilas,  respondents,  against  The  Chicago,  Mil- 
waukee and  St.  Paul  Railroad  Company,  appellant.  Remittiture 
filed  June  5, 1875.    Patrick  Connolly,  jr.,  clerk. 

Costs  and  Disbursetnents. 

State  of  Wisconsin,  circuit  court,  Milwaukee  county. 


Henky  M.  Ackley  et  la.,  plaintiffs. 

against. 

The  Chicago,  Milwaukee,  and  St.  Paul 

Railroad  Company,  defendant, 


No.  .   May  term, 

1874.  Plaintiffi,  costs 
and  disbursements, 


Tax  on  suit $1  00 

Tax  for  clerk's  salary 8  00 

Disbursements: 

Subpoenas 

Revenue  stamps 

Certified  copy  judgment 

Commission 

Transcript 

Report  of  referee 

Sheriff's  fees J4  85 

Protest ^ 

Postage 

Witnesses'  fees 

Affidavits 

Printers'  fees  on  publication  of  summons. 

Jury  fees 3  00 

Register  on  filing  lis  pendens 

Commissioners'  fees 
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Attorney's  fees $25  00 

$32  85 

Docketing  judgment  or  transcript 

Interest  on  verdict 


$41  85 


Costs  and  disbursements  examined  and  taxed  at  the  sum  of  forty 
one  dollars  and  eighty-five  cents. 

Dated  Milwaukee,  June  6,  A.  D.  1874. 

PATRICK  CONNOLLY,  Jr.,  Clerk. 

County  of  Milwauee: 

,  plaintiffs'  attorney  in  the  above  action,  being  duly 
sworn  says  that  the  disbursements  above  mentioned  have  been  made 
in  this  action,  or  will  be  necessarily  incurred  therein. 

Sworn  to  before  me  this        day  of  ,  187    . 

(Indorsed:)  Circuit  court,  Milwaukee  county.  Henry  M.  Ackley 
et  al.,  plaintiffs  against  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Company,  defendant.  Cost^  and  disbursements  filed  June  6, 
1874.  Patrick  Connolly,  jr.,  clerk  Filed  June  9,  1874.  L.  F.  Kel- 
logg, clerk  supreme  court  Wis. 

State  of  Wisconsin, 

Circuit  Courts  Milwaukee  County^  ss: 

I,  Patrick  Connolly,  jr.,  clerk  of  said  court,  do  hereby  certify  that 
I  have  compared  the  foregoing  copy  vrith  the  original  record  and 
proceedings  entered  in  the  action  therein  entitled;  that  it  is  a  cor- 
rect transcript  therefrom  and  of  the  whole  thereof^  as  the  same  re- 
mains of  record  in  my  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the 
seal  of  said  court  this  eighth  September,  A.  D.  1875. 

IsBAL.]  PATRICK  CONNOLLY,  Jr.,  Clerk. 

State  of  Wisconsin, 

County  of  Milicaukee,  ss: 

I,  David  W.  Small,  do  hereby  certify  that  I  am  judge  of  the  sec- 
ond judicial  circuit  in  said  State  and  presiding  judge  of  the  circuit 
court  within  and  for  the  county  of  Milwaukee;  that  Patrick  Con- 
nolly, jr.,  whose  name  is  subscribed  to  the  certificate  subjoined  to 
the  within  record,  is,  and  was  at  the  date  of  said  certificate,  clerk  of 
the  circuit  court  for  the  county  of  Milwaukee  and  State  aforesaid, 
duly  elected  and  qualified;  that  I  am  well  acquainted  with  his 
handwriting,  and  know  the  signature  thereto  to  be  genuine;  and 
further  that  the  said  certificate  or  attestation  is  in  due  form  of  law, 
and  that  the  seal  thereto  attached  is  the  proper  seal  of  this  court. 

Witness  my  hand  at  Milwaukee,  in  said  county,  this  eighth  day 
of  September,  A.  D.  1875. 

DAVID  W.  SMALL. 
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United  States  of  America,  ss: 

The  President  of  the  United  States  of  America  to  the 
fsEAL]        judge  of  the  circuit  court  of  Milwaukee  County,  of  the 
btate  of  Wisconsin,  greeting  : 

Because,  in  the  records  and  proceedings,  as  also  in  the  rendition 
of  a  judgment  in  a  plea  vvrhich  is  in  the  said  circuit  court  of  Milwau- 
kee, of  the  State  of  Wisconsin,  before  you,  remitted  there  for  exe- 
cution from  the  supreme  court  of  the  State  of  Wisconsin,  that  court 
being  the  highest  court  of  law  or  equity  of  said  State  in  which  a  deci- 
sion could  be  nad  in  said  suit  between  Henry  M.  Ackley  and  George 
Vilas,  plaintifis,  and  the  Chicago,  Milwaukee  and  !St.  Paul  R^iH- 
way  ( 'Ompany,  defendants,  wherein  was  drawn  in  question  the  valid- 
ity of  a  statute  of,  or  an  authority  exercised  under,  said  State,  on  the 
ground  of  their  being  repugnant  to  the  Constitution,  treaties,  or 
laws  of  the  United  States,  and  the  decision  was  in  favor  of  such 
their  validity,  a  manifest  error  hath  happened,  to  the  great  damage 
of  the  said  'the  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany, as  by  the  complaint  appears,  and  it  being  fit  that  the  error, 
if  any  there  hath  been,  should  be  duly  correct^,  and  full  and  speedy 
justice  done  the  parties  aforesaid  in  this  behalf,  you  are  hereby  com- 
manded, if  judgment  be  therein  given,  that  then,  under  your  sea], 
distinctly  and  openly,  you  send  the  record  and  proceedings  afore- 
said, with  all  things  concerninff  the  same  to  the  supreme  Court  of 
the  United  States,  together  witn  this  writ,  so  that  you  have  the 
same  at  Washington  on  the  second  Monday  of  October  next,  in  the 
Supreme  Court  to  be  then  and  there  held,  that,  the  record  and  pro- 
ceedings aforesaia  being  inspected,  the  said  Supreme  Court  may 
cause  further  to  be  done  therein  lo  correct  that  error  that  of  right 
and  according  to  law  and  custom  of  the  United  States  should  be 
done. 

Witness  the  honorable  Morrison  R.  Waite,  Chief-Justice  of  the 
said  Supreme  Court  of  the  United  States,  this  twenty-eighth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  nundred  and 
seventy-five,  and  of  the  Independence  of  the  United  States  the  one 
hundredth. 

EDWARD  KURTZ, 
Clerk  U,  S.  Circuit  Courtfor  the 
Eastern  District  of  Wisconsin. 

(Indorsed:)  No.  3669.  Circuit  court,  Milwaukee  County.  H. 
M.  Ackley  et  al.  vs.  The  Mil.  &  St.  Paul  R>  Co.  Writ  of  error. 
Allowed  July  29,  1875.  David  W.  Small,  circuit  judge,  2d  judicial 
circuit  of  Wisconsin.  Filed  July  29,  1875.  Patnck  Connolly,  jr., 
clerk. 

Know  all  men  by  these  presents,  that  we,  Sherbum  S.  Merrill 
and  John  W.  Cary,  both  of  the  city  of  Milwaukee,  and  StaAe  of 
Wisconsin,  are  held  and  firmly  bound  unto  Henry  M.  Ackley  and 
George  Vilas  in  the  full  and  just  sum  of  five  hundred  dollars,  to  be 


Digitized  by  VjOOQ  IC 


APPENDIX  B — LEGAL  PROCEEDINGS.  197 

paid  to  the. said  Henry  M.  Aekley  and  George  Vilas,  their  certain 
attorne}^  or  assigns,  to  which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves,  our  heirs,  executors,  and  admiuistrators,  jointly 
and  severally,  by  these  presents.  Sealed  with  our  seals  and  dated 
this  27th  day  of  July,  A.  D.  1875. 

Whereas  lately,  in  the  circuit  court  of  Milwaukee  County,  in  the 
State  of  Wisconsin,  in  a  suit  pending  in  said  court  between  Henry 
M.  Aekley  and  George  Vilas,  plaintiffs,  and  the  Chicago,  Milwau- 
kee and  St.  Paul  Railway  Company,  defendants,  judgment  was  ren- 
dered against  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company;  and  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company  having  obtained  a  writ  of  error,  issuing  out  of  the  Su- 
preme Court  of  the  United  States,  and  filed  a  copy  thereof  in  the 
clerk's  oflSce  of  the  said  circuit  court  of  Milwaukee  County,  in  the 
State  of  Wisconsin,  to  reverse  the  said  judgment  in  the  aforesaid 
suit,  and  a  citation,  directed  to  the  said  Henry  M.  Aekley  and 
George  Vilas,  citing  and  admonishing  them  to  be  and  appear  at  the 
Supreme  Court  of  the  United  States,  to  be  holden  at  W  ashington 
the  second  Monday  of  October  next: 

Now,  the  condition  of  the  above  obligation  is  such,  that  if  the 
stiid  Chicago,  Milwaukee  and  St.  Paul  Railway  Company  shall  pros- 
ecute said  writ  of  error  to  effect,  and  answer  all  damages  and  costs 
if  it  fails  to  make  good  its  plea,  then  the  above  obligation  to  be 
void;  else  to  remain  in  full  wrce  and  virtue. 

JOHN  W.  CARY.    [L.  8.J 
In  presence  of— 

(Indorsed:)  3569.  The  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Company,  plaintiff  in  error,  vs.  Henry  M.  Aekley  and  George 
Vilas,  defendants  in  error.  Bond.  Approved  July  29,  ISfS. 
Finches,  Lynde  &  Miller,  plff's  atty's.  The  within  bond  approved 
July  29, 1875.  David  W.  Small,  judge.  Filed  July  29, 1875.  Pat- 
rick Connolly,  jr.,  clerk. 

The  United  States  of  America  to  Henry  M.  Aekley  and  George 
Vilas,  greeting  : 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  a 
Supreme  Court  of  the  United  States,  to  be  holden  at  Washington  on 
the  second  Monday  of  October  next,  pursuant  to  writ  of  error  filed  in 
the  clerk's  office  of  the  circuit  court  of  Milwaukee  County,  in  the  State 
of  Wisconsin,  wherein  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  is  plaintiff  in  error  and  you  are  defendants  in  error,  to 
show  cause,  if  any  there  be,  why  the  judgment  rendered  against  the 
said  plaintiff  in  error,  iis  in  the  said  writ  of  error  mentioned,  should 
not  be  corrected,  and  why  speedy  justice  should  not  be  done  to  the 
parties  in  that  behalf. 

Witness  the  honorable  David  W.  Small,  judge  of  the  circuit 
court  of  the  county  of  Milwaukee,  in  the  State  of  Wisconsin,   this 
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twenty-seventh  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  lumdred  and  seventy-five. 

DAVID  W.  SMALL, 

Circuit  Judge. 

(Indorsed:)  3569.  Supreme  Court  United  States  of  America. 
The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  plaintiff  in 
error,  against  Henry  M.  Ackley  and  George  Vilas,  defendants  in 
error.    Citation.    John  W.  Cary,  atty.  for  plff. 

Service  admitted  July  29th,  1875,  without  prejudice. 

FINCHES,  LYNDE  &  MILLER, 

Atty s.  for  Deft,  in  error. 

Filed  July  29th,  1875.     Patrick  ConoUy,  jr.,  clerk. 

(Indorsement  on  cover:)  No.  587.  The  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company,  plaintiff  in  error,  vs.  Henry  M.  Ackley 
and  George  Vilas.  Wisconsin  circuit  court,  Milwaukee  County. 
Filed  14th  September,  1875. 


TRANSCRIPT  OF  RECORD, 

In  the  case  of  L.  D.  Stone,  Plaintiff  in  Error,  vs.  The  State  of 

Wisconsin. 

County  of  Dane,  City  op  Madison,  ss: 

Municipal  court,  city  of  Madison. 

The  State  of  Wisconsin  to  the  sheriff  or  any  constable  of  said 
county,  greeting: 

Whereas,  William  Welch  has  this  day  made  complaint  on  oath, 
in  writing,  to  the  judge  of  the  municipal  court  of  the  city  of  Mad- 
ison, in  said  county,  that  L.  D.  Stone  did  on  the  twelfth  day  of 
May,  A.  D.  1874,  at  the  city  of  Madison,  in  said  county,  the  said  L. 
D.  Stone  being  then  and  there  an  agent  of  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company  in  said  city,  and  authorized  by  it  to 
receive  and  charge  compensation  for  transportation  of  passengers 
on  said  railway  as  such  agent  aforesaid,  wrongfully,  unlawfully, 
and  willfully  charge  and  receive  from  Rich'd  F.  Hayes,  as  deponent 
verily  believe',  for  the  trnsportation  of  him,  said  Richard  F.  Hayes, 
with  ordinary  passage^  not  exceeding  one  hundred  pounds  in  weight, 
over  said  railway  or  part  of  railroad,  from  the  ciiy  of  Madison,  in 
the  county  of  Dane,  Wisconsin,  to  the  city  of  Janesville,  in  the 
county  of  Rock,  Wisconsin,  which  is  a  distance  by  said  railroad,  or 
part  of  railroad,  of  forty  miles  and  no  more,  a  greater  and  higher 
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rate  and  compensation  than  three  cents  per  mile,  to  wit,  the  sum 
of  one  dollar  and  sixty  cents,  contrary  to  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  and  dignity 
of  the  State  of  Wisconsin,  and  prays  that  the  said  L.  D.  btone 
might  be  arrested  and  dealt  with  according  to  law: 

Now,  therefore,  in  the  mame  of  the  State  of  Wisconsin,  you  are 
hereby  commanded  forthwith  to  apprehend  the  said  L.  D.  Stone 
and  bring  him  before  the  said  municipal  court  to  be  dealt  with  ac- 
cording to  law. 

Given  under  the  hand  of  the  judge  of  the  municipal  court  of  said 
city  the  28th  day  of  May,  A.  D.  1874. 

A.  B.  BRALEY,  Judge, 

(Indorsed  as  follows,  to  wit:)  State  of  Wisconsin  against  L.  D. 
Stone. 

Dane  County,  ss; 

The  within  warrant  executed  by  arresting  the  within-named  L. 
D.  Stone,  and  have  him  in  custody  now  before  the  court. 

Fees:  Arrest,  $0.25;   mileage,  m.,  $0.20;  conveying  priscAier,  m., 
$0.10;  committing,  $0.37;  attending  court,  $1.50— $2.*2. 
Dated  this  29th  day  of  May,  A.  D.  1874. 

THOS.  BOURKE, 

Policeman. 

Filed  this  29th  day  of  May,  A.  D.  1874.  A.  B.  Braley,  judge. 
County,  page  149. 

Complaint — Transportation  of  passenger. 

Chapter  273,  laws  of  1874. 

State  of  Wisconsin, 

County  of  Dane^  ss: 

William  Welch,  being  duly  sworn  and  examined,  on  oath  before 
the  undersigned,  municipal  judge  in  and  for  said  count}',  deposes 
and  says  that  on  the  twelfth  day  of  May,  A.  D.  1874,  the  Chicago, 
Milwaukee  and  St.  Paul  Railway  Company  owned,  operated,  or 
managed  a  railroad,  or  part  of  a  railroad,  in  the  State  of  Wiscon- 
sin, between  the  city  of  Madison^  in  the  county  of  Dane,  Wiscon- 
sin, and  the  city  of  Janesville,  in  the  county  of  Rock,  Wisconsin; 
that  the  said  Chicago,  Milwaukee  and  St.  Paul  Railway  Company 
then  was,  and  for  a  long  time  theretofore  had  been  and  st.U  is, 
commonly  known  and  called  under  its  former  name  of  the  Milwau- 
kee and  St.  Paul  Railway  Company,  and  is  by  that  name  mention- 
ed and  designated  in  section  one  of  chapter  273  of  the  laws  of 
1874  of  this  State. 

That  on  this  said  12th  day  of  May,  1874,  L.  D.  Stone  was  an 
agent  of  said  company,  duly  authorized  by  it  to  charge  and  receive 
compensation  for  the  transportation  of  passengers  over  said  rail- 
Digitized  by  VjOOQ  IC 


200  REPORT  OF  RAILROAD  COMKISSIONERS. 

road,  or  part  of  railroad,  and  that  said  L.  D.  Stone  did  on  said  12th 
day  of  May,  1874,  at  said  city  of  Madison,  in  said  county  of  Dane, 
Wisconsin,  as  ^uch  agent,  and  bein^  then  and  there  so  authorized 
by  said  company  as  sdoresaid,  wrongfully,  unlawfully,  and  wilfully 
charged  and  received  from  Richard  F.  Hayes  as  deponent  verily  be- 
lieves, for  the  transportation  of  Richard  F.  Hayes  as  a  passenger 
with  ordinary  baggage  not  exceeding  one  hundred  pounds  in 
weight  over  said  railroad,  or  part  of  niilroad,  from  the  said  city  of 
Madison,  in  the  county  of  Dane,  Wisconsin,  which  is  a  distance  of 
said  railroad,  or  part  of  a  railroad,  of  forty  miles,  and  no  more,  a 
greater  and  higher  rate  and  compensation  than  three  cents  per 
mile,  to  vrit,  the  sum  of  one  dollar  and  sixty  cents,  contrary  to  the 
statute  in  such  case  made  and  provided,  against  the  peace  and  digni- 
ty of  the  State;  and  complainant  prays  that  the  said  L.  D.  Stone 
may  be  arrested  and  dealt  with  according  to  law. 

WM.  WELCH. 

Subscribed  and  sworn  to  and  complainant  examimed  on  oath  be- 
fore me,  this  2d  day  of  May,  1874. 

A.  B.  BRALEY,  Jtidge. 

(Indorsed  as  follows,  to  wit:  Municipal  court,  State  of  Wiscon- 
sin vs.  L.  D.  Stone,  complainant.  Filed  this  29th  day  of  May, 
1874.    A.  B.  Braley,  judge.    County,  page  149.) 

State  of  Wisconsin, 

County  of  Dane^  City  of  Madison^  sit: 

We,  L.  D.  Stone,  J.  H.  "Palmer,  of  said  county,  acknowledge  our- 
selves to  owe  and  be  indebted  to  the  State  of  Wisconsin  in  the  sum 
of  two  hundred  dollars,  to  be  well  and  truly  paid  if  default  be  made 
in  the  condition  following: 

Whereas,  the  said  L.  D.  Stone  has  appealed  from  the  judgment  of 
the  judge  of  the  municipal  court  of  the  city  of  Madison,  in  said 
county,  rendered  on  the  17th  day  of  June,  1874,  on  complaint  for 
violation  of  railroad  law,  between  the  State  of  Wisconsin,  plain- 
tiflF,  and  the  said  L.  D.  Stone,  defendant: 

Now,  if  the  said  shall  personally  appear  brfore  the  circuit 
court  of  said  county  at  the  term  thereof  next  to  be  held  therein, 
and  abide  the  judgment  of  the  court  therein,  then  this  recogniz- 
ance to  be  void;  otherwise  of  force. 

L.  D.  STONE. 
J.  H.  PALMER. 

Taken,  subscribed,  and  acknowledged  before  me  this  17th  day  of 
June,  A.  D.  1874. 

THOS.  C.  BOURKE,  Clerk. 

(Indorsed  to  follows,  to  wit:)  Municipal  Court.  State  vs.  Stone. 
Rich.d  F.- Hayes'  recognizance,  June  16  &  17, 1874.  Filed  this  17th 
day  of  June,  1874.    A.  B.  Braley,  judge.    County,  page  149.) 
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State  of  Wisconsin  5 

against  [ 

L.  D.  Stone.         ) 


.    -  r    Violation  of  railroad  law.    Richard  F. 

Ti:t,  Hayes. 


Fine,  $50.00;  judge's  fees,  $12.37;  witness,  $1.84;  jury,  $3.00; 
officers,  $14.34. 

1874,  May  28th. — On  examination  of  complainant  on  oath,  and 
reducing  the  same  to  writing. 

29th. — V.'^arrant  issued,  returnable  forthwith.  Subpoena  issued. 
Warrant  returned.    Defendant  in  custody  before  the  court. 

Fees. — On  warrant,  $2.42;  on  subpoena,  $0.33.  Thos.  C,  Bourke, 
policeman. 

Complaint  read.  Defendant  declines  to  plead;  thereupon  the 
court  enters  a  plea  of  not  guilty,  and,  by  consent  of  both  parties, 
case  continued  until  the  30th  inst.,  at  9  o'clock  in  the  forenoon,  at 
my  office.  Defendant  ordered  to  give  bail  in  the  sum  of  four  hun- 
dred dollars  for  his  appearance  on  said  30th  day,  in  default  of  said 
bail  to  be  committed  to  the  jail  of  Dane  county.  Bail  given  and 
approved.    Defendant  discharged  from  the  custody  of  the  officer. 

30th,  10  a.  m. — Parties  present;  and,  by  consent  of  both  parties, 
case  was  adjourned  until  the  10th  day  of  June,  A.  D.  1874,  at  9 
o'clock  in  the  forenoon,  at  my  office.  Defendant  ordered  to  give 
bail  for  his  appearance  on  the  said  10th  day  of  June.  Bail  given 
and  approved. 

June  10th,  10  a.  m. — Parties  present;  by  consent  of  both  par- 
ties, case  continued  until  the  11th  inst.,  at  9  o'clock  in  the  fore- 
noon, at  my  office.  Defendant  ordered  to  give  bail  for  his  appear- 
ance. 

11th,  9  a.  m. — Parties  present;  ty  consent  of  both  parties,  case 
adjourned  until  the  16th  mst.,  at  9  o'clock  in  the  forenoon,  at  my 
office.  Defendant  ordered  by  the  court  to  give  bail  for  his  appear- 
ance in  court  on  said  16th  day  of  June,  A.  D.  1874.  Bail  given 
and  approved. 

1874,  JcN^i  16th,  9  a.  m. — Case  called;  parties  present.  Defend- 
ants call  for  jury.  John  Adams,  sheriff,  ordered  to  draw  eighteen 
names  from  lury  box,  and  said  eighteen  names  being  duly  orawn, 
they  were  duly  written  down  under  the  directions  of  the  court,  and 
each  party  having  stricken  off  six  names  from  the  list,  a  venire 
was  duly  issued  for  the  following  named  persons:  John  Gripper, 
L.  Sutter,  J.  H.  Palmer,  Wm.  H.  Lansing,  Martin  Joachino,  and 
T.  A.  Nelson,  returnable  on  the  17th  day  of  June,  A.  D.  1874,  at  9 
o'clock  in  the  forenoon,  at  my  office.  Subpoena  issued  for  Richard 
F.  Hayes,  returnable  forthwith.  By  consent  of  parties  the  case 
was  adjourned  until  the  17th  inst.,  at  9  o'clock  in  tne  forenoon,  at 
my  office.  Defendant  ordered  to  renew  his  bail  for  his  appearance 
in  court  on  said  17th  day  of  June,  A.  D.  1874.  Bail  renewed  and 
approved. 

June  17  th,  9  a.  ra. — Parties  present;  jury  present.  Venire  re- 
turned duly  served  personally  on  each  of  the  persons  therein 
named.  Fees,  $2.64.  Subpoena  returned.  Richard  F.  Hayes  in 
court.    Fees,  $1.52.     John  Adams,  sheriff.     Jury  duly  empannel- 
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ed  and  sworn.  Cause  proceeded  with.  Defendant's  counsel  makes 
a  motion  for  tbe  dismissal  of  the  ca.se.  The  court  having  no  juris- 
diction in  the  case,  objection  overruled.  Wm.  Welch  and  Richard 
F.  Haves  sworn  as  witnesses  on  behalf  of  plaintiflF,  and  after  argu- 
ment by  counsel  for  prosecution  and  instructions  of  the  court. 

1874,  June  17th.  Cause  submitted  to  the  jury,  who  retired  un- 
der the  care  of  John  Adams,  sheriff,  who  was  duly  sworn  to  attend 
them,  and  on  the  same  day  the  jury  returned  into  court  under  the 
care  of  the  officer  and  publicly  announced  the  follovring  verdict: 
*'We,  the  jury,  find  the  defendant  guilty."  Jury  discharged  by  the 
court;  and  thereupon  the  court  adjudges  and  determines  that  the 
defendant  pay  a  fine  of  fifty  dollars,  and  costs  in  the  further  sum  of 
thirty-one  dollars  and  fifty-five  cents. 

State  of  Wiscoksik, 

Dane  County^  City  of  Madison: 

I  hereby  certify  the  foregoing  to  be  a  true  transcript  of  the  pro- 
ceedings had  before  me  in  the  above  entitled  action,  as  appears 
from  my  docket  and  papers  on  file. 

Given  under  my  Jiand  this  3d  day  of  October,  A.  D.  1874. 

A.  B.  BRALEY,  Judge. 


i 


(Indorsed  as  follows,  to  wit:)  Municipal  court,  A.  B.  Braley, 
udge.  State  of  Wisconsin  against  L.  D.  Stone.  Transcript, 
lied  Oct.  5th,  1874.    L.  D.  Frost,  clerk.) 

State  OP  WiscoNsiK)  q^  eomplaint  of  Wm.  Welch.      June 
L.D^SxoN«.       \  i0th,1874. 

Wm.  Welch,  sworn  for  plff.,  says: 

Know  of  the  railway  run  from  city  of  Madison  to  Milton  Junc^ 
tion;  know  the  name  of  railroad^  co.,  it  is  the  Chicago,  Mil.  &  St. 
Railroad  Company.  The  track  is  owned  by  said  co.  The  road 
is  now  in  operation.  It  is  admitted  that  the  road  was  originally 
destined  as  the  Milwaukee  &  Waukesha  R.  Road,  then  known  as 
the  Mil.  &  Mississippi  R.  R.,  and  was  then  built  from  Mil.  to  Madi- 
son, and  to  Mississippi  River  by  way  of  Mil.  Junction,  and  by  Mil- 
ton Junction  to  Janesville;  that  in  1860  &  1861  divers  mortgages 
given  by  Milwaukee  and  Miss.  R.  R.  Co.,  covering  the  whole  line 
of  road  were  foreclosed,  and  the  whole  property  sold  in  chancery 
to  John  Catlin  and  his  associates;  and  that  they  in  January,  1861, 
organized  the  Mil.  &  P.  du  Chien  Co.,  filing  articles  of  association 
in  office  of  sect^  of  state,  in  pendei^ee  of  statute;  that  said  M.  &P. 
Du  Ch.  R.  R.  Control'  operate'  the  R.  R.  until  July,  1868,  when 
that  CO.  by  a  deed  transferred  it  bif  a  deed  to  the  present  co.,  then 
known  as  the  Mil.  &  St.  Paul  Railroad  Company;  that  since  that 
time  it  has  been  owned  and  operated  by  the  present  Chicago,  Mil. 
&  St.  Paul  R.  R.  Co.  (Obj'ct.)  On  the  12th  of  May,  the  co.  was 
usually  known,  on  the  12th  of  May  it  was  Amouw— -prior  to  Feb.  11th, 
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1874,  it  was  known  as  the  Mil.  &  St.  Paul  R.  R.  Co.  The  name  of 
the  Co.  was  known  as  the  Mil.  &  St.  Paul  Road  Co.  before  the  11th 
of  February.  On  the  1st  of  May,  1874,  I  went  to  the  city  of 
Janesville  from  Madison,  starting  at  the  West  Madison  depot. 
Know  Mr.  Stone,  deft.;  I  bought  a  ticket  of  him  from  Madison  to 
Janesville.  He  was  at  th«  West  depot,  in  this  city  and  co.  and 
State  of  Wis.  Mr.  Stone  has  been  acting  in  the  capacity  of  sell- 
ing tickets  for  this  co.  He  was  an  agent  of  the  co.  at  the  time, 
and  still  is.  He  has  for  several  years  acted  in  the  capacity  of  agent 
in  selling  tickets  to  passengers  on  this  road.  I  went  to  the  oflSce 
and  told  him  I  wanted  two  tickets  for  Janesville,  and  laid  down  a 
$5  bill,  and  he  gave  me  $1.87  in  return.  1  paid  him  $1.60  for  each 
ticket.  I  have  measured  it  by  sectional  map.  I  have  measured  it. 
I  can  swear  from  my  observation  it  is  less  than  (obj't)  40  miles.  I 
was  carrying  ordinary  baggage;  had  less  than  10  pounds  baggage. 
Mr.  Stone,  ex.:  The  Chicago  &  St.  Paul  R.  R.  Co.  was  known  as 
the  Mil.  St.  Paul  R.  R.  Co.  up  to  Feb.  11th,  1874.  I  knew  this 
name  from  reading  it  and  hearing  it  spoken.  I  could  not  say  that 
it  had  been  called  Chicago  &  St.  Paul  R.  R.  Co.  for  year  past.  I 
have  made  two  or  three  compFs  against  the  road.  I  made  the  oth- 
er complaint  against  R.  R.  Co.  agent  R.  F.  Hays.  Mr.  Petherick 
has  made  a  complaint.  He  is  a  printer.  I  could  not  say  that  I 
have  asked  any  one  to  make  a  complaint.  I  employed  as  council 
in  these  cases. 

T.  D.  Plumb,  swo         s 

I  have  traveled  frequently  between  Madison  &  Janesville.  The 
distance — ^it  is  il  &  f  d  miles  from  Madison  to  Janesville. 

X.  Never  measured  the  distance.  It  is  now  1  &  i  miles  less  by 
junction.  I  know  the  guide-posts — that  the  railroad  has  mile-posts 
— and  I  have  seen  them  every  one.  There  are  not  mile-posts  all 
the  way  to  Janesville. 

The  plt7.  resU. 

Resolution  changing  name  ofl[ered  and  rec'd. 

2,  Act  to  incorporate  Mil.  &  Waukesha  offered  and  received  11, 
1,    4. 

3,  An  act  suppV  to  alter  oflFered  March  11,  1848. 

4.  An  act  supplemental  to  alter  apWd  Feb.  1st,  1850,  changing 
name  to  Milwaukee  &  Mississippi  Co. 

5.  Section  33,  chap.  79,  R.  S.  st.,  1858. 

L,  D.  Stone  sworn; 

Am  ticket  agent  of  the  R.  R.  Co.  I  give  a  bond  to  the  R.  R. 
Co.  I  run  the  tickets  I  have  for  sale  from  the  general-passenger 
agent.  Tickets  are  all  charged  to  me  when  I  receive  them,  and 
have  to  return  the  tickets  or  the  money;  have  no  interest  in  the 
sale  of  tickets.     Tickets  are  pieces  of  pasteboard. 

X.  Knew  of  the  passage  of  this  law  when  I  sold  tickets. 

(Indorsed  as  follows,  to  wit:)  Municipal  court.  State  of  Wiscon- 
sin vs.  Stone.  Wm.  Welch,  June  10  &  11th,  1874.  Filed  this  11th 
day  of  June,  1874.    A.  B.  Braley,  judge. 
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County  of  Dane, 

City  of  Madison^  ss: 

Municipal  court,  city  of  Madison. 

The  State  of  Wisconsin  to  the  sheriflF  or  any  constable  of  said  coun- 
ty, greeting: 

Whereas  William  Welch  has  this  day  made  complaint  on  oath, 
in  writing,  to  the  jud^e  of  the  municipal  court  of  the  city  of  Mad- 
ison, in  said  county,  that  L.  D.  Stone  did  on  the  12th  day  of  May, 
A.  D.  1874,  at  the  city  of  Madison,  in  said  county,  the  said  L.  D. 
Stone  being  then  and  there  the  a^ent  of  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company  m  said  city,  and  authorized  by  it 
to  receive  and  charge,  compensation  for  the  transportation  of  pas- 
sengers on  said  railroad,  as  such  agent  aforesaid,  wrongfully,  un- 
lawfully, and  willfully  charged  and  received  from  this  complainant 
for  the  transportation  of  him,  said  affiant,  with  ordinary  baggage, 
not  exceeding  one  hundred  pounds  in  weight,  over  said  railroad  or 

Eart  of  railroad,  from  the  said  city  of  Madison,  in  the  county  of 
^ane,  Wisconsin,  to  the  said  city  of  Janesville  in  the  county  of 
Rock,  Wisconsin,  which  is  a  distance  by  said  railroad  or  part  of 
railroad  of  forty  miles,  and  no  more,  a  greater  and  higher  rate  and 
compensation  than  three  cents  per  mile,  to  wit,  the  sum  of  one  dol- 
lar and  sixty  cents,  contraiy  to  the  form  of  the  statute  in  such  case 
made  and  provided  and  against  the  peace  and  dignity  of  the  State  of 
Wisconsin,  and  prays  that  the  said  L.  D.  Stone  mi^ht  be  arrested 
and  dealt  with  according  to  law:  Now,  therefore,  m  the  name  of 
the  State  of  Wisconsin,  you  are  hereby  commanded  forthwith  to 
apprehend  the  said  L.  I).  Stone,  and  bring  him  before  the  said 
municipal  court  to  be  dealt  with  according  to  law. 

Given  under  the  hand  of  the  judge  of  the  municipal  court  of  said 
city  on  the  23d  day  of  May,  A.  D.  1874. 

A.  B.  BRALEY,  Judge, 

(Indorsed  as  follows,  to  wit:)  State  of  Wisconsin  against  L.  D. 
Stone. 

Dane  County,  ss: 

The  within  warrant  executed  by  arresting  the  within-named  L. 
D.  Stone,  and  have  now  in  custody  now  before  the  court. 

Fees:  Arrest,  f. 25c.;  mileage,  m.,  $.20c.;  conveying  prisoner,  m., 
$.10c.;  committing,  $.50c.;  attending  court,  $1.50.  Dated  this  23d 
day  of  May,  A.  D.  1874. 

JOHN  ADAMS,  Sherif. 
By  ISAAC  VAN  WIE,  DepHy. 

Filed  this  23  day  of  May,  A.  D.  1874.  A.  B.  Braley,  judge. 
County,  page  140. 
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State  of  Wisconsin, 

County  of  Dane^  5s: 

William  Welch,  being  duly  sworn  and  examined  on  oath  before 
the  undersigned,  municipal  jud^e  in  and  for  said  county,  deposes 
and  says  that  on  the  twelfth  of  May,  A.  D.  1874,  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  owned,  operated  and  man- 
aged a  railroad  or  part  of  a  railroad  in  the  State  of  Wisconsin,  be- 
tween the  city  of  Madison,  in  the  county  of  Dane,  Wisconsin,  and 
the  city  of  Janesville,  in  the  county  of  Rock,  Wisconsin;  that  the 
said  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  then  was 
and  for  a  long  time  theretofore  had  been  and  still  is  commonly 
known  under  its  former  name  of  the  Milwaukee  and  St.  Paul  Rail- 
way Company,  and  is  by  that  name  mentioned  and  designated  in 
section  one  of  chapter  273  of  the  laws  of  1874  of  this  State;  that 
on  the  said  twelfth  day  of  May,  1874,  L.  D.  Stone  was  an  agent  of 
said  company,  duly  authorized  by  it  to  charge  and  receive  compen- 
sation for  the  transportation  of  passengers  over  said  railroad  or 
Sart  of  railroad,  and  that  said  L.  D.  Stone  did  on  said  12th  day  of 
[ay,  1874,  at  said  city  of  Madison,  in  said  county  of  Dane,  Wis- 
consin, as  such  agent,  and  being  then  and  there  so  authorized  by 
said  company  as  aforesaid,  wrongfully  and  unlawfully  charge  and 
receive  from  said  affiant,  for  the  transportation  of  him,  said  affiant, 
with  ordinary  baggage,  not  exceeding  one  hundred  pounds  in 
weight,  over  said  railroad,  or  part  of  railroad,  from  the  said  city  of 
Madison,  in  the  county  or  Dane,  Wisconsin,  to  the  said  city  of  Janes- 
ville, in  the  county  of  Rock,  Wisconsin,  which  is  a  distance  by  said 
railroad  or  part  of  railroad  of  forty  miles  and  no  more,  a  greater  and 
higher  rate  and  compensation  than  three  cents  per  mile,  to- wit,  the 
sum  of  one  dollar  ana  sixty  cents,  contrary  to  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  and  dignity  of  the  States; 
and  complainant  prays  that  the  said  L.  D.  Stone  may  be  arrested 
and  dealt  with  according  to  law. 

WM.  WELCH. 

Subscribed  and  sworn  to  and  complainant  examined  on  oath 
before  me,  this  23d  day  of  May,  1874.  * 

A.  B.  BRALEY,  Judge. 

(Indorsed  as  follows,  to  wit:)  Complaint.  Wm.  Welch,  com- 
plainant. State  of  Wisconsin  against  L.  D.  Stone,  ss.  Municipal 
court,  city  of  Madison.  Filed  this  23d,  of  May,  1874.  \.  B.  Bra- 
ley,  judge.    County,  page  140. 

State  of  Wisconsin, 

County  of  Dane^  City  of  Madison^  ss: 

We,  L.  D.  Stone  &  John  W.  Cary,  of  said  county,  acknowledge 
ourselves  to  owe  and  be  indebted  to  the  State  of  Wisconsin  in  the 
sum  of  two  hundred  dollars,  to  be  well  and  truly  paid  if  default  be 
made  in  the  conditions  following; 

Whereas  the  said  L.  D.  Stone  has  appealed  from  the  judgment 
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of  the  municipal  judge  of  the  city  of  Madison,  in  said  county,  ren- 
dered on  the  11th  day  of  June,  1874,  on  complaint  for  violation  of 
chapter  273,  laws  of  1874,  between  the  State  of  Wisconsin,  plaintiff, 
and  the  said  L.  D.  Stone,  defendant: 

Now  if  the  said  L.  D.  Stone  shall  personally  appear  before  the 
circuit  court  of  said  county,  at  the  term  thereof  next  to  be  held 
therein,  and  abide  the  judgment  of  the  court  therein,  then  this 
recognizance  to  be  void;  otherwise,  of  force. 

L.  D.  STONE. 

JOHN  W.  GARY. 

Taken,  subscribed,  and  acknowledged  before  me  this  11th  day  of 
June,  A.  1).  1874. 

A.  B.  BRALEY,  Judge. 


(Indorsed  as  follows,  to  wit:)  Municipal  court.  State  vs.  Stone. 
R.  R.  Recognizance  for  appeal.  Filed  this  11th  day  of  June,  A. 
D.  1874.    A.  B.  Braley,  judge.    County,  page  140. 


State  of  Wiscoxsm^y-^l^^i^^  of  railroad  law.    Wm.  Welch, 
L.rs;oKE.         /  -mp't. 

Fine,  S60.00;  judge's  fees,  $11.79;  witness,  $1.56;  jury,  $6.00;  of- 
ficers, $6.57. 

1874,  May  23. — On  examination  of  complainant  on  oath,  and  re- 
ducing the  same  to  writing; 

Warrant  issued  returnable  forthwith.  Su/)poena  issued.  War- 
rant returned.  Defendant  in  custody  before  the  court.  On  war- 
rant, $2.55.  John  Adams,  sheriff,  and  Isaac  Van  Wie,  deputy. 
Complaint  read.  Defendant  declines  to  plead.  Thereupon  the 
court  enters  a  plea  of  not  guilty,  and  by  consent  of  both  parties 
the  case  is  continued  to  30th  inst.,  at  9  o'clock  in  the  forenoon  at 
my  office.  Defendant  ordered  by  the  court  to  give  bail  in  the  sum 
of  four  hundred  dollars  for  his  appearance  in  court  on  said  30th  day 
of  May,  A.  D.  1874;  in  default  thereof  that  he  be  committed  to  the 
jail  of  Dane  county.  Bail  given  and  approved.  Defendant  dis- 
charged from  custody  of  the  officer. 

305h,  10  a.  m. — Parties  present,  and  by  consent  of  both  parties 
case  adjourned  until  the  10th  day  of  June,  1874,  at  9  o'clock  at  mv 
office.    Defendant  ordered  to  give  bail.    Bail  given  and  approved. 

June  10,  9  a.  m. — Subpoena  returned.  Fees  $1.45.  John  Adams, 
sh'ff.  Parties  present.  Defendant's  counsel  call  for  a  jury.  John 
Adams,  Sheriff,  ordered  to  draw  eighteen  names  from  jury-box,  and 
said  eighteen  names  being  duly  drawn,  they  were  duly  written 
down,  under  directions  of  the  court;  and  each  party  having  stricken 
off  six  names  from  the  list,  a  venire  was  duly  issued  for  the  follow- 
ing named  persons  as  jurors:  M.  B.  French,  H.  Kroncke,  W.  J. 
Park,  Deming  Fitch,  B.  W,  Warnes,  and  E.  D.  Miner,  returnable 
at  12  o'clock  m.  of  this  day.  Venire  returned  duly  served  person- 
ally on  each  of  the  persons  therein  named.    Fees  $2.07.    John 
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Adams,  sheriff.  Jurors  preset,  duly  impanelled,  and  sworn.  By 
consent,  ease  adjourned  until  2  o^clock  p.  m.  of  this  10th  day,  at 
my  office. 

2  o'clock  p.  m. — Parties  pre«'ent.  Jury  present.  Trial  begun. 
The  following  named  persons  were  sworn  as  witnesses  on  behalf  of 
plaintiff:  Wm.  Welch  and  T.  D.  Plumb,  jr.;  and  L.  D.  Stone  on 
behalf  of  the  defendant.  By  consent,  case  adjourned  until  the  11th 
inst.,  at  9  o'clock  in  the  forenoon,  at  ray  office. 

11th,  9  a.  m. — Parties  present;  jury  present;  and  after  argu- 
ment by  counsel  for  prosecution  and  defendant,  and  instructions 
of  the  court,  cause  submitted  to  the  jury,  who  retired  under  the 
care  of  John  Adams,  sheriff,  who  was  duly  sworn  to  attend  them; 
and  on  the  same  day  the  jury  returned  into  court  under  the  care  of 
the  officer,  and  publicly  announced  tl^e  following  verdict:  '*We, 
the  jury,  find  the  defendant  guilty."  Jury  di«?charged  by  the  cout. 
Ana  thereupon  the  court  adjudges  and  determines  that  the  defend- 
ant pay  a  fine  of  fifty  dollars,  and  costs  of  suit  iu  the  further  sum 
of  twenty-five  dollars  and  twenty-two  cents. 

State  of  Wisconsin, 

County  of  Dane^  City  of  Madison,  ss: 

I  hereby  certify  the  foregoing  to  be  a  true  transcript  of  the  pro- 
ceedings had  before  me  in  the  above  entitled  action,  as  appears  from 
my  docket  and  papers  of  file. 

Qiven  under  my  hand  thib  3d  day  of  October,  A.  D.  1874. 

A.  B.  BRALEY,  Judge. 

(Indorsed  as  follows,  to  wit:)  Municipal  court.  A.  B.  Braley, 
judge.  State  of  Wisconsin  against  L.  D.  Stone.  Transcript.  Filed 
Oct.  6. 1874.    L.  D.  Frost,  clerk. 

Circuit  court,  Dane  County. 

State  op  Wisconsin 

agt 

L.  D.  Stone. 

Whereas  the  said  defendant,  L.  D.  Stone,  has  been  at  this  term 
convicted,  upon  the  complaint  in  this  matter,  of  an  offence  against 
the  provisions  of  chapter  273  of  the  laws  of  1874,  and  feeling  ag- 
grieved thereby  has  alleged  exceptions  to  the  opinions,  directions, 
and  judgments  of  the  court  in  the  matter  of  law,  which  have  been 
reduced  to  writing,  found  conformable  to  the  truth  of  the  case,  and 
allowed  and  signed  by  the  judge  of  said  court  at  the  term,  to-wit, 
this  present  term  of  this  court;  and  whereas  it  clearly  appears  to  the 
court  that  such  exceptions  are  not  fiivtlous,  immaterial  or  intended 
for  delay:  It  is  now  hereby  ordered  that  all  further  proceedings  in 
the  said  circuit  court  shall  be  stayed;  and  on  the  prayer  of  the  said 
defendant  it  is  further  ordered  that  the  defendant  recognize  in  the 
sam  of  five  hundred  dollars,  with  sufficient  sureties,  for  his  person- 
al appearance  at  the  supreme  court  at  the  next  June  term  thereof, 
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and  to  enter  and  prosecute  his  exceptions  with  effect  and  abide  the 
sentence  thereof,  and  in  the  mean  time  keep  the  peace  and  be  of 
good  behavior,  or  that  in  default  thereof  to  be  committed  to  the 
common  jail  of  Dane  County. 
Nov.  term,  1874,  to-wit,  JanV  80th,  1875. 

ALVIA  STEWART,  Judge. 

(Indorsed  as  follows,  to- wit:)  Dane  Co.  circuit.  The  State  of 
Wisconsin,  agt.  L.  D.  Stone.  Order  for  bail.  Filed  Jan'j  30th, 
1875.    B.  Esser,  clerk. 

The  State  of  Wisconsin.    In  circuit  court  for  the  county  of  Dane. 

The  State  of  Wisconsin 
vs. 
L.  D.  Stone. 

We,  L.  D.  Stone,  as  principal,  and  T.  J.  McConnell  and  SamU 
Drakely,  as  sureties  do  hereby  acknowledge  ourselves  to  owe  and  be 
indebted  to  the  State  of  Wisconsin  in  the  sum  of ■  hundred  dol- 
lars; for  the  payment  thereof,  well  and  truly  to  be  made,  we,  and 
each  of  us,  do  hereby  bind  ourselve  and  our  and  each  of  our  heirs, 
executors,  and  administrators,  firmly  hereby. 

The  condition  of  this  obligation  is  such  that  whereas  the  said  L, 
D.  Stone  has  been  at  this  present  November  term  of  the  year  1874  of 
the  said  circuit  court  convicted  of  an  offence  against  the  provisions  of 
chapter  273  of  the  general  laws  of  said  State,  passed  at  the  annual 
session  of  the  legislature  in  the  year  1874,  and  feeling  aggrieved  by 
the  opinions,  directions,  and  judgments  of  the  said  court,  has  al- 
leged exceptions  thereto,  pursuant  to  the  statute  in  such  case  made 
and  provided,  which  have  been  reduced  to  writing  and  allowed  and 
signed  by  the  judge  of  said  court  pursuant  to  law;  and  an  order 
having  been  made  staying  proceedings  and  fixing  the  amount  of 
this  recognizance  at  the  sum  aforesaid,  in  order  to  enable  said  Stone 
to  prosecute  his  said  exceptions  in  the  supreme  court: 

Now,  therefore,  if  the  said  L.  D.  Stone  shall  personally  appear  at 
the  supreme  court  at  the  next  ensuing  term  thereof,  and  enter  and 
prosecute  his  exceptions  aforesaid  virith  effect,  and  abide  the  sentence 
thereon,  and  in  the  mean  time  shall  keep  the  peace  and  be  of  good 
behaviour,  then  this  recognizance  shall  be  void  and  of  no  effect; 
otherwise,  of  torce. 

L.  D.  STONE,  [seal.] 

T.  J.  McCONNELL,         [seal.1 

^  SAM'L.  DRAKELY.         [seal.] 

Taken.  Sureties  examined  and  bond  accepted  and  approved  this 
30th  day  of  January,  A.  D.  1876. 

ALVA  STEWART,  Judge. 

(Indorsed  as  follows  to-wit:)  Dane  Co.  circuit.  The  State  of 
Wisconsin  agt.  L.  D.  Stone.  Recognizance.  Filed  Jan^y  30th, 
1875.    B.  Esser,  clerk. 
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Circuit  court,  Dane  County. 

The  State  of  Wisconsin   ) 

vs.  y 

L.  D.  Stone.  ) 

Afterwards,  to-wit,  on  the  21st  day  of  January,  A.  D.  1875,  at  a 
circuit  court  held  in  the  city  of  Madison,  at  the  court  house  in  said 
county,  the  honorable  Alva  Stewart,  circuit  judge,  presiding,  the  is- 
sue so  as  aforesaid  joined  came  on  to  be  tried.  Burr  W.  Jones,  Esq., 
district  attorney,  appearing  for  the  State,  and  John  W.  Cary  for  the 
defendant. 

And  a  jury  was  duly  empanneled,  tried  and  sworn,  and  the  said 
State,  to  maintain  the  issue  on  its  part,  called  as  a  witness  William 
Welch,  who  was  duly  sworn  and  testiiied  that  the  said  L.  D.  Stone 
was  on  the  12th  day  of  May,  A.  D.  1874,  the  ticket  agent  of  the 
Chicago,  Milwaukee  and  St.  Paml  Railway  Company  at  Madison,  in 
the  said  county  of  Dane,  and  authorized  by  it  to  receive  and  charge 
compensation  for  the  transportation  of  passengers  on  the  said  rail- 
way, and  that  as  such  agent,  on  said  12th  day  of  May,  charged  the 
said  witness  and  received  from  him  for  the  transportation  of  him, 
with  ordinary  baggage,  not  exceeding  one  hundred  pounds  in 
weight,  over  said  railway  from  Madison,  in  the  county  of  Dane,  to 
Janesville,  in  the  county  of  Rock,  Wisconsin,  the  sum  of  one  dollar 
and  sixty  cents,  and  that  the  distance  from  Madison  to  Janesville 
was  only  forty  miles. 

Thereupon  the  prosecution  rested  the  cause.  The  said  defendant, 
to  maintain  said  issue  on  its  part,  then  introduced  in  evidence  the 
following  testimony,  to- wit:  An  act  to  incorporate  the  Milwaukee 
and  Waukesha  Railroad  Company,  passed  by  the  territorial  legisla- 
ture of  the  Territory  of  Wisconsin,  and  approved  February  11th, 
1847,  in  the  words  and  figures  following,  to- wit: 

An  act  to  incorporate  the  Milwaukee  and  Wakesha  Railroad  Com- 
pany. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the 
Territory  of  Wisconsin: 

Section  1.  That  William  A.  Barstow,  Norman  Clinton,  Alexan- 
der W.  Randall  and  Alexander  F.  Picett,  of  Waukesha  county,  and 
Paraclete  Potter,  Daniel  Wells,  Edward  D.  Holton,  Byron  Kilbourn, 
and  Samuel  W.  Weeks,  of  Milwaukee  county,  be,  and  they  are 
hereby  appointed  commissioners,  under  the  direction  of  a  majority 
of  whom  subscriptions  may  be  received  of  the  capital  stock  of  the 
Milwaukee  and  Waukesha  Railroad  Company,  hereby  incorporated, 
and  they  may  cause  books  to  be  opened  at  such  times  and  places  as 
they  shall  direct  for  the  purpose  of  receiving  subscriptions  to  the 
capital  stock  of  said  company,  first  giving  sixty  days'  notice  of  the 
time  and  place  of  taking  such  subscription  by  publishing  the  same 
14 R  E  c — APP.  (Doc.  15) 


Digitized  by  VjOOQ  IC 


210  REPORT  OF  RAILROAD  COMMISSIONERS. 

weekly  in  a  public  newspaper  printed  in  the  county  of  Wakesha, 
and  also  in  two  printed  in  tiie  county  of  Milwaukee, 

Sec.  2.  That  the  capital  stock  of  said  company  shall  be  one  hun- 
dred thousand  dollars,  in  shares  of  one  hundred  dollars  each,  and 
as  soon  as  one  thousand  shares  of  stock  shall  be  subscribed  and 
five  dollars  on  each  share  actually  paid  in,  and  a  statement  shall 
be  deposited  with  the  treasurer  of  the  county  of  Milwaukee,  au 
thenticated  by  the  oath  of  the  secretary  and  two  or  more  of  said 
commissioners,  that  such  subscriptions  and  payments  have  been  in 
good  faith  made,  the  subscribers  of  such  stock  with  such  other 
persons  as  shall  associate  with  them  for  that  purpose,  their  suc- 
cessors and  assigns,  shall  be  and  they  are  hereby,  declared  and 
created  a  body  corporate  and  politic  by  the  name  and  style  of  "  Mil- 
waukee and  Waukesha  Railroad  Company,"  with  perpetual  suc- 
cession, and  by  that  name'shall  have  all  the  privileges,  franchises 
and  immunities  incident  to  a  corporation.  They  shall  be  capable 
in  law  of  purchasing,  holding,  selling,  leasing,  and  conveying  estate, 
either  real,  personal,  or  mixed,  so  far  as  the  same  may  be  necessary 
for  the  purposes  hereinafter  mentioned  and  no  further;  and  in  their 
corporate  name  may  sue  and  be  sued;  may  have  a  common  seal 
which  they  may  alter  and  renew  at  pleasure;  and  generally  may  do 
all  and  singular  the  matters  and  things  which  to  them  it  shall  law- 
fully appertain  to  do  for  the  well-being  of  the  said  corporation. 

Sec.  3.  That  the  said  commissioners  or  a  majority  of  them,  after 
the  said  one  thousand  shares  of  stock  shall  have  been  subscribed  as 
aforesaid,  shall  give  at  least  thirty  days'  notice  in  the  newspapers 
(hereinbefore)  mentioned,  of  the  time  and  place  by  them  appointed 
for  the  subscribers  or  stockholders  to  meet  for  the  purpose  of  elect- 
ing nine  directors;  and  annually  thereafter  the  said  stockholders 
shall  meet  on  the  first  Monday  in  July  for  the  purpose  of  electing 
directors,  &s  aforesaid,  upon  a  like  previovs  notice  to  be  ffiven  by 
the  directors  for  the  time  being  in  such  newspapers  as  they  may 
deem  advisable:  Provided,  That  previous  to  the  first  election  the 
commissioners  hereinbefore  named  shall  elect  one  of  their  number 
president,  and  they  shall  perform  all  the  duties  and  be  invested 
with  all  the  power  of  directors:  And  provided,  That  if,  from  any 
cause,  an  election  shall  not  be  held  at  the  regular  time  spNecified 
therefor,  the  same  may  be  held  at  any  other  time,  on  notice,  as 
aforesaid;  that  until  such  election  the  directors  of  the  preceding 
year  shall  continue  to  act,  and  that  this  charter  shall  not  be  avoided 
by  reason  of  the  irregularity  or  want  of  such  election:  And  pro- 
vided also,  That  in  case  of  a  vacancy  from  the  death  or  resigna^ 
tion  of  any  director,  his  place  shall  be  filled  by  the  board  of  direc- 
tors 

Sec.  4.  The  affairs  of  the  said  corporation  shall  be  managed  by 
a  board  of  nine  directors,  who  shall  be  chosen  annually  by  ballot, 
on  the  days  hereinbefore  prescribed,  by  the  stockholders  of  said 
company,  the  votes  to  be  delivered  in  person,  or  by  proxy  duly  au- 
thorized; which  directors  shall  appoint  one  of  their  own  number 
to  be  president,  and  shall  respectively  serve  for  one  year,  or  until 
other  directors  are  elected;  they  shall  have  power  to  make  and  es- 
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tablish  such  by-laws,  rules,  orders,  and  regulations,  not  inconsistent 
with  the  Constitution  and  laws  of  the  United  States  or  of  the  State 
or  Territory  of  Wisconsin,  as  may  be  necessary  for  the  well  ordering 
of  the  affairs  of  said  company;  Provided,  That  none  but  stock-hol- 
ders shAll  be  eligible  to  be  be  elected  directors,  and  that  at  every 
such  election,  and  in  all  other  cases  upon  which  stockholders  shall 
be  called  upon  to  vote,  each  share  of  stock  shall  be  entitled  to  one 
vote:  and  also  that  in  cases  of  elections  for  directors  the  nine  stock- 
holders having  the  greatest  number  of  votes  shall  be  declared  duly 
elected. 

Sec.  5.  The  said  directors  shall  meet  at  such  times  and  places  as 
may  be  convenient,  in  such  manner  as  they  may  hereafter  decide 
upon.  Five  directors  shall  be  a  quorum  for  the  transaction  of  bus- 
iness, who,  in  the  absence  of  the  president,  may  appoint  a  president 
pro  tem.  The  said  directors  shall  appoint  a  secretary,  treasurer, 
and  such  engineers  and  other  officers  as  they  may  find  necessary; 
shall  hx  their  compensation,  and  may  demand  adequate  security 
for  the  performance  of  their  respective  trusts.  They  shall  have  full 
power  to  decide  the  time,  and  manner,  and  proportions  in  which 
the  said  stockholders  shall  pay  the  money  due  on  their  respective 
shares,  and  to  forfeit  to  the  use  of  the  company  the  share  or  shares 
of  every  person  or  persons  failing  to  pay  any  installment  so  re- 
quired, at  a  reasonable  period,  not  less  than  thirty  days  after  the 
time  by  them  appointed  for  the  payment  thereof:  to  regulate  tolls; 
to  make  such  covenants,  contracts^  and  agreements  with  any  person, 
copartnership,  or  body-politic  whatsoever,  as  the  execution  and 
management  of  the  work  and  the  convenianf*  and  interests  of  the 
company  may  require:  and  in  general  to  superintend  and  direct  all 
the  operations,  receipts,  disbursements,  and  other  proceedings  of  the 
company:  Provided,  That  no  installment  called  in  at  any  one  time 
shall  exceed  twenty  dollars  per  share,  and  that  no  installment  shall 
be  called  by  the  directors  without  giving  at  least  sixty  days'  notice 
thereof  in  the  newspapers  hereinbefore  mentioned 

Seo.  6.  The  directors  chosen  as  aforesaid  shall  issue  a  certificate 
to  each  stockholder  for  the  number  of  shares  he  or  she  shall  sub- 
scribe for  or  hold  in  the  said  corporation,  signed  by  the  president, 
countersigned  by  the  secretary,  and  sealed  with  the  common  seal; 
subject,  however,  to  all  the  payments  due  and  to  grow  due  thereon; 
which  stock  shall  be  transferred  in  person  or  by  attorney,  executors, 
administrators,  guardians,  or  trustees,  under  such  regulations  as  may 
be  provided  for  bv  the  by-laws  of  the  company. 

Sec.  7.  At  each  annual  meeting  of  the  stockholders  for  the  pur- 
pose of  electing  directors  the  directors  of  the  preceding  year  snail 
exhibit  to  them  a  complete  statement  of  the  affairs  and  proceedings 
of  the  company  for  such  year;  and  special  meetings  of  the  stock- 
holders may  be  called  by  order  of  the  directors,  or  by  stockholders 
holding  one-fourth  in  amount  of  the  capital  stoek,  on  like  notice 
as  that  required  for  annual  meetings,  specifying  moreover  the  object 
of  the  meeting;  but  no  business  shall  be  transacted  at  such  special 
meetings  unless  a  majority  in  value  of  the  stockholders  shall  attend 
in  person  or  by  proxy. 
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Sec.  8.  The  said  company  shall  have  power  to  locate  and  con- 
struct a  sin&:le  or  double  track  railroad  from  such  eligible  points  in 
the  city  of  Milwaukee  to  such  eligible  points  in  the  village  of  Prairie- 
ville,  Waukesha. county,  as  shall  be  determined  upon  by  a  vote  of 
the  stockholders  holding  a  majority  of  the  stock  of  said  company, 
3and  who  shall  be  represented  in  person  or  by  proxy  at  a  special 
meeting  called  for  the  purpose  of  fixing  the  location  or  termination 
of  said  road,  and  shall  have  power  to  transport,  take  and  carry  prop- 
erty and  persons  upon  the  same  by  the  power  and  force  of  steam,  of 
animals,  or  of  any  mechanical  or  other  power,  er  of  any  combina- 
tion of  them,  and  they  shall  also  have  power  to  make,  construct, 
and  erect  all  such  side-tracks,  turn-outs,  and  connecting  tracks,  and 
also  all  such  warehouses,  toll-houses,  machine-shops,  carriages,  cars, 
and  other  works  and  appendages  as  may  be  necessary  for  the  con- 
venience of  said  company  in  the  use  of  the  said  railroad,  and  also 
to  connect  said  railroad  and  operate  the  same  with  other  railroads 
and  branch  railroads  in  the  Territory  or  State  of  Wisconsin. 

Sec.  9.  If  said  corporation  shall  not  within  three  yeara  from  the 
passage  of  this  act  commence  the  construction  of  said  railroad,  and 
expend  twenty  thousand  dollars  or  more  thereon,  and  shall  not 
within  five  years  from  the  passage  of  this  act  construct,  finish,  and 
put  in  operation  a  single  or  double  track  of  railroad  from  the  city 
of  Milwaukee  to  the  village  of  Prairieville,  then  the  right,  privi- 
leges, and  powers  of  the  said  corporation  under  this  act  shall  be 
null  and  void. 

Sec.  10.  It  shall  and  may  be  lawful  for  said  company,  their  of- 
ficers, engineers,  and  agents,  to  enter  upon  any  lands  for  the  pur- 
pose of  exploring,  surveying,  and  locating  the  route  of  said  rail- 
road, doing  thereto  no  unnecessary  damages,  and  when  the  said 
route  shall  be  determined  by  the  said  company,  it  shall  be  lawful 
Ifor  them,  their  agents,  officers,  engineers,  contractors,  and  servants. 
Jit  any  time  to  enter  upon,  take  possession  of,  and  use  such  lands, 
not  exceeding  four  rods  in  width,  along  the  line  of  said  route,  sub- 
ject, however,  to  the  payment  of  such  compensations  as  the  com- 
pany may  have  agreed  to  pay  therefor,  or  as  shall  be  ascertained  in 
the  manner  hereinafter  directed  and  provided  in  such  cases  respec- 
itively:  Provided,  The  said  corporation  shall  not  in  their  corporate 
capacitv  hold,  purchase,  or  deal  in  any  lands  within  this  Territory 
other  than  the  land  on  which  said  road  shall  run,  or  which  may  be 
actually  necessary  for  the  construction  or  maintainance  thereof, 
and  of  the  ware-houses,  machine-shops,  and  other  fixtures  connect- 
led  therewith. 

Sec.  11.  When  the  said  corporation  cannot  agree  with  the  own- 
er or  owners  of  such  required  land  for  the  purchase  thereof,  or  for 
the  damages  sustained  by  such  owner  or  owners  thereof,  or  as  to  the 
•compensation  to  be  paid  to  the  owner  or  owners  of  any  land  taken 
for  tne  purpose  aforesaid,  or  when  by  reason  ot  the  legal  incapacity 
or  absence  of  any  such  owner  or  owners  no  such  agreement  or  pur- 
chase can  be  made,  then  and  in  any  such  case  it  shall  be  lawful  for 
the  judge  of  the  district  court  of  the  county  in  which  such  lands 
£iXB  situated,   on  application  of  either  party,  and  at  the  cost  and 
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charge  of  such  corporation,  to  appoint  three  disinterested   persons 
residing  in  said  county,  whose  duty  it  shall  be  to  view  and  examine 
or  survey  said  lands,  with  the  buildings  and  improvements,  if  any, 
thereon,  and  to  estimate  the  value  of  the  land  so  taken  or  required 
by  the  said  company;  and  all  damages  which  the  owner  or  own- 
ers thereof  shall  sustain,  or  may  have  sustained,  by  reason  of  the 
taking  of  the  same  for  the  construction  and  use  of  said  railroad,  or 
work  appertaining  thereto,  takiMg  into  consideration  the  advantage 
as  well  as  disadvantage  of  the  same  to  the  said  owner  or  owners; 
and  the  persons  so  appointed,  before  entering  upen  the  discharge  of 
such  dutieS;  shall  take  an  oath  before  some  justice  tf  the  peace,   or 
other  person  competent  to  administer  oaths,  faithfully  and  accord- 
ing to  the  best  of  their  ability  to  examine  the  lands  so  taken  or  re- 
quired by  said  company,  and  impartially  to  estimate  and  appraise 
the  value  of  the  same,  and  the  damage  or  injury  which  the  owner 
or  owners  thereof  shall  have  sustain^  or  may  sustain  by  reason  of 
the  taking  and  using  thereof  by  the  said  company,  over  and  above 
all  benefite  and  advantages  which  such  owner  or  owners  shall  de- 
rive from  the  construction  of  such  railroad,  whereupon  such  com- 
missioner shall  proceed  to  examine  the  premises  and  estimate  the 
value  of  such  land,  and  the  amount  of  damage,  if  any,  over  and 
above  the  benefits  and  advantages  which  may  accrue  to  such  own- 
ers, as  aforesaid,  and  shall  make  a  report  of  such  valuation,  in  writ- 
ing, under  their  hands  and  seals,  to  said  judge,  and  shall  return  the 
same  within  thirty  days  after  their  appointment,  to  the  clerk   of 
the  district  court  of  the  county  in  which  they  reside,  audit  shall  be 
the  duty  of  said  clerk  to  file  the  same,  and  in  case  no  appeal  shall  be 
made  within  thirty  days  after  the  filing  of  said  report,   as  hereinaf- 
ter provided,  then  the  said  clerk  shall  record  the  same  at  the  ex- 
pense of  said  company,  and  judgment  of  the  said  court  shall  be  en- 
tered thereon,  on  motion  of  either  party,  at  any  term  of  said  court: 
Provided,  That  either  party  may  appeal  to  said  court  within  thirty 
days  after  said  report  shall  have  been  filed  in  the  clerk's  office,   and 
such  appeal  shall  be  tried  in  the  same  manner  as  other  issues  are 
tried  in  said  court  and  the  jury  empanneled  to  try  the  same  shall 
find  the  value  of  the  land  so  taken  or  required  by  said  company,  and 
the  damages  which  the  owner  or  owners  thereof  shall  have  sustain- 
ed, or  may  suitain,  by  the  taking  of  the  same,  over  and  above  the 
benefits  which  will  accrue  to  such  owner  or  owners,  from  the   con- 
struction of  such  railroad,  and  judgment  of  court  shall  be  entered 
accordingly:    Provided,  also.  That  it  shall  not  be  lawful  for  the 
said  commissioners  or  said  court  to  proceed'  in  the  assessment  of 
damages,  or  in  the  valuation  of  any  lands  or  materials,  as  aforesaid^ 
in  the  absence  of  the  owner  or  owners  thereof,  his,  her,  or  their 
agents  or  attorney,  unless  it  shall  be  shown  to  them  by  competent 
t^timony  that  the  said  owner  or  owners  have  had  at  least  five 
day's  notice  of  the  time  and  place  at  which  such  assessment  or  val- 
uation was  to  be  made,  or  that  the  said  owners  are  absent  from   the 
Territory  or  State  of  Wisconsin,  and  if  the  said  owner  or  owners 
shall  be  minors  or  non  compos  mentis,  or  absent  from  the  Territory 
or  State,  the  service  of  notice  may  be  made  on  their  guardian  or 
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trustees,  if  any  there  be,  or  in  such  manner  as  the  said  court  may 
direct:  Provided,  also,  That  upon  the  making  and  filing  of  any 
report,  as  aforesaid,  and  payment  or  legal  tender  of  the  amount  of 
any  valuation  or  appraisal  specified  therein  to  the  owner  or  owners 
of  any  such  lands,  his,  her,  or  their  legal  representatives,  the  said 
company,  their  agents,  or  the  contractors  for  making  or  repairing 
said  railroad,  may  immediately  take  and  use  the  same  without 
awaiting  the  issue  of  any  appeal  brought  thereon. 

Sec.  12.  Whenever  any  judgment  shall  have  been  entered,  as 
hereinbefore  provided,  for  the  value  of  any  land,  or  for  any  dam- 
ages for  the  taking  and  using  of  the  same,  and  the  amount  specified 
in  such  judgment  shall  have  been  paid  or  tendered  to  the  owner  or 
owners  of  such  lands,  his  her,  or  their  legal  representatives,  the  said 
company  shall  be  entitled  to  the  estate  and  interest  in  the  same  as 
fully  as  if  it  had  been  conveyed  in  tee-simple;  and  if  such  valuation 
be  not  secured  and  tendered,  it  may  at  any  time  thereafter  be  re- 
ceived or  may  be  collected  from  said  company  by  ^tion  at  law,  at 
the  cost  and  expense  of  the  person  or  persons  entitled  to  the  same: 
Provided,  That  the  costs  of  any  proceedings  and  judgments 
specified  in  the  last  preceding  section  snail  be  taxed  by  the  court 
and  paid  by  the  said  company,  except  in  cases  where  upon  appeal 
the  verdict  of  the  jury  shall  be  for  the  same  or  a  less  sum  than  that 
reported  by  the  said  commissioners. 

Sec.  13.  The  said  railroad  shall  be  so  constructed  as  not  to  im- 
pede or  obstruct  the  free  use  and  passage  of  any  public  road  or 
roads  which  may  cross  the  same ;  and  in  all  places  where  said  rail- 
road may  cross  or  in  any  way  interfere  with  any  public  road,  it 
shall  be  the  duty  of  said  company  to  make,  or  cause  to  be  made,  a 
suflBcient  cause-way  or  passage-way  to  enable  all  persons  passing 
or  traveling  such  public  road  to  pass  over  or  under  such  railroad 
without  inconvenience;  and  whenever  said  railroad  shall  cross  any 
navigable  stream  it  shall  be  constructed  with  a  draw  over  the  chan- 
nel of  such  stream,  not  less  than  thirty  feet  wide,  so  as  not  to  ob- 
struct the  use  of  said  stream;  and  said  company  shall  at  all  times 
provide  the  necessary  attendance,  so  as  to  open  said  draw  for  the 
convenience  of  persons  navigating  such  stream. 

Sec.  14.  For  the  convenience  of  persons  owning  or  possessing 
lands  through  which  said  railroad  shall  pass,  it  shall  be  the  duty  of 
said  company,  when  required,  to  make  a  good  and  sufficient  passage- 
way over  or  under  said  railroad  whenever  the  same  may  be  neces- 
sary to  enable  the  occupants  of  said  lands  to  pass  over  or  under  the 
same  with  wagons,  carts,  and  implements  of  husbandry,  as  occasion 
may  require:  Provided^  That  the  said  company  shall  in  no  case  be 
required  to  make  more  than  one  such  passage-way  for  each  farm; 
and  when  any  public  road  shall  cross  such  railroad  in  any  farm,  the 
persons  owning  or  possessing  such  farm  shall  not  be  entitled  to  re- 
quire said  company  to  make  and  additional  causeway. 

Sec.  15.  On  the  completion  of  said  railroad  or  any  portion  of  the 
track,  not  less  than  two  miles,  it  shall  and  may  be  lawful  for  the 
company  to  demand  and  receive  such  sum  or  sums  of  money  for 
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passage  of  freight  of  persons  and  property  as  they  shall  from  time 
to  time  think  reasonable. 

Sec.  16.  If  anv  person  shall  willfully  and  knowingly  break,  in- 
jure, or  destroy  the  railroad  so  to  be  cons  trusted  by  said  company, 
or  any  part  thereof,  or  any  work,  building,  or  machinery  attached 
to  or  in  use  upon  the  same  belonpng  to  said  company,  such  person 
or  persons  so  offending  shall  each  of  them,  for  every  such  offence, 
forfeit  and  pay  a  sum  not  exceeding  three  times  the  amount  of 
damages  caused  by  such  offence;  which  may  be  recovered  in  the 
name  of  the  said  company  by  action  of  debt,  in  any  court  having 
competent  jurisdiction  in  the  county  wherein  the  offence  shall  be 
committed,  and  shall  also  be  subject  to  indictment;  and  upon  con- 
viction of  such  offense,  shall  be  punished  by  fine  and  imprisonment, 
or  either  at  the  discretion  of  the  court. 

Seo.  17.  The  property  of  every  individual  invested  in  said  cor- 
poration shall  be  liable  to  be  taken  in  execution  for  the  payment 
of  his  or  her  debts  in  such  manner  as  is  or  may  be  provided  by  law: 
Provided^  That  all  debts  due  said  company  shall  be  first  paid. 

Sec.  18.  The  stockholders  holding  a  majority  in  value  of  the 
stock  may  at  any  annual  or  special  meeting  increase  the  capital 
stock  of  this  company  to  an  amount  not  exceeding  three  hundred 
thousand  dollars. 

Sec.  19.  This  act  shall  be  favorably  construed  to  effect  the  pur^ 
pose  thereby  intended,  and  the  same  is.  hereby  declared  to  be  a  public 
act,  and  copies  thereof  printed  by  authority  of  the  Territory  shall 
be  received  as  evidence  thereof. 

Sec.  20.  In  case  of  a  violation  by  the  company  of  any  of  the 
provisions  of  this  act,  the  legislature  of  the  Territory  or  State  of 
Wisconsin  may  resume  all  and  singular  the  rights  and  privileges 
hereby  granted  to  said  company. 

Sec.  21.  This  act  shall  be  in  force  from  and  after  its  passage. 

The  said  defendant  also  introduces  an  act  entitled  "  An  act  sup- 
plementarv  to  an  act  to  incorporate  the  Milwaukee  and  Waukesha 
Railroad  Company,  approved  Febniary  11th,  1847,"  passed  by  the 
same  legislature,  approved  March  11th,  1848  as  follows  to-wit: 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of  the  Ter- 
ritory of  Wisconsin: 

Sec.  1.  That  the  Milwaukee  and  Waukesha  Railroad  Company 
be,  and  they  are  hereby  authorized  and  empowered  to  extend,  lay 
out,,  and  continue  the  railroad  authorized  to  be  constructed  by  the 
act  to  which  this  act  is  amendatory,  from  the  village  of  Waukesha, 
in  the  county  of  Waukesha,  to  such  points  in  the  village  of  Madi- 
son, in  the  county  of  Dane,  and  thence  west  to  the  Mississippi 
River,  in  Grant  county,  as  the  said  company  may  determine. 

Sec.  2.  Whenever  the  said  company  shall  decide  to  extend  said 
railroad  as  aforesaid,  they  mav  increase  their  capital  stock  to  three 
millions  of  dollars,  which  shall  be  subscribed  in  shares  of  like 
amount  as  the  original  stock  of  said  company,  and  for  that  purpose 
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may  open  anew  their  books  of  subscriptions,  or  open  new  books 
for  the  subscription  of  such  additional  stock,  and  may  appoint  such 
agent  or  agents  to  attend  to  the  same  as  may  be  necessary  for  car- 
rying out  fully  the  provisions  of  this  section. 

Sec.  3.  The  said  company  shall  have  the  same  powers  in  location, 
continuing  and,  constructing  said  road  from  Waukesha  to  Madison, 
and  thence  to  the  Mississippi  River,  as  provided  in  section  first,  that 
they  have  upon  that  portion  of  the  road  from  Milwaukee  to  Wau- 
kesha, and  all  previous  regulations  and  restrictions,  and  all  author- 
ity granted  to  and  liabilities  of  said  company,  shall  not  in  any 
manner  be  abridejed,  extended,  or  altered  by  the  increase  of  capital 
stock  and  extension  of  the  road  as  aforesaid,  except  such  alteration, 
extension  and  increase  as  is  authorized  by  the  provisions  of  this  act. 

The  defendant  also  introduced  in  evidence  an  act  entitled  ^^  An 
act  supplementary  to  the  several  acts  relating  to  the  Milwaukee 
and  Waukesha  Railroad  Company,  approved  February  11th,  1847,'* 
passed  by  the  legislature  of  the  State  of  Wisconsin,  and  approved 
February  1st,  1850,  as  follows: 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly  y  do  enact  as  follows: 

Sbctiok  1.  The  second  section  of  the  act  to  incorporate  the  Mil- 
waukee and  Waukesha  Railroad  Company  is  hereby  so  amended  as 
to  change  the  name  of  style  thereof,  and  it  is  hereby  enacted  that 
said  corporation  shall  hereafter  be  known  by  the  name  and  style  of 
the  Milwaukee  and  Mississippi  Railroad  Company,  and  whenever 
the  former  name  shall  occur  in  any  law  or  proceeding,  the  latter 
name  shall  be  substituted  and  understood  therefor;  and  further, 
the  affairs  of  said  corporation  shall  be  managed  by  a  board  of  not 
less  than  nine  or  more  than  fifteen  directors,  as  may  be  provided  by 
the  by-laws  of  said  company  from  time  to  time,  instead  of  nine  di- 
rectors, as  provided  by  the  fourth  section  of  this  act  to  which  this 
is  amendatory,  and  said  section  is  hereby  so  amended. 

Sec.  2  It  shall  be  lawful  for  said  company,  their  oflicers,  engi- 
neers, and  agents,  to  enter  upon  lands  adjacent  to  the  railroad  be- 
yond the  limits  of  Four  Roads  in  the  manner  provided  in  the  tenth 
section  of  said  act,  when  necessary  for  the  purpose  of  erecting  depot 
buildings,  station  houses,  and  necessary  fixtures  for  the  operations 
of  the  business  of  said  road,  and  for  the  purpose  of  making  drains 
and  giving  the  proper  direction  to  water  courses  across  or  along  said 
road  when  the  same  are  necessary  beyond  the  said  limits  of  said 
road,  and  to  remove  all  substances  and  things  which  might  endan- 
ger, obstruct  or  interfere  with  the  free  use  of  said  road,  and  to  de- 
posit earth  and  gravel  taken  from  deep  cuts,  and  to  obtain  earth, 
gravel,  and  other  materials  for  embankments  and  structures  nec- 
essary to  the  construction  and  repair  of  said  road,  doing  however 
no  unnecessary  damage,  and  all  damage  which  shall  be  done  to 
any  lands  or  property  under  the  provisions  of  this  section  shall  be 
ascertained  and  paid  for  in  the  manner  agreeable  to  the  provision* 
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contained  in  the  eleventh  section  of  the  said  act,  and  when  such 
damages  shall  have  been  paid  or  tendered,  the  title  to  the  land  oc- 
cupied by  such  buildings  fixtures,  excavations,  and  embankments 
shall  vest  in  fee-simple,  in  said  corporation,  agreeable  to  the  provis- 
ions contained  in  the  twelfth  section  of  the  act  aforesaid. 

Sec.  3.  In  cases  where  said  railroad  may  cross  or  come  in  contact 
with  any  public  or  private  road,  so  as  to  occupy  any  part  of  such 
road,  it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  such  road  after  altering  and  putting  the  same  in  as 
good  condition  as  before,  and  for  that  purpose  the  said  company 
shall,  previous  to  occupying  any  part  of  such  road,  construct  a  new 
road,  or  part  of  a  road,  and  put  the  same  in  as  good  repair  and  con- 
dition as  the  road  so  interfered  with  was  previous  to  the  disturb- 
ance and  eccupancy  thereof  by  said  company. 

Sec.  4.  Any  person  who  shall  willfully  and  maliciously  place  any 
obstructions  or  thing  on  the  track  of  said  road,  or  shall  remove  or 
damage  any  part  thereof  in  such  a  manner  that  the  cars  may  be 
impeded  or  thrown  off  the  track,  shall  be  deemed  guiltv  of  a  mis- 
demeanor, whether  such  accident  shall  actually  take  place  or  not, 
and  shall  be  punished  for  every  such  offence  by  imprisonment  in 
the  State  prison  for  a  term  not  less  than  one  year  nor  more  than 
five  years,  at  the  discretion  of  the  court,  and  in  case  any  damage 
shall  result  from  the  placing  of  such  obstructions,  or  injury  to  said 
road,  said  party  shall  be  liable  to  pay  all  such  damage  to  said  com- 
pany, and  to  any  other  person  who  may  be  damaged  thereby,  and 
m  case  any  accident  shall  happen  in  consequence  of  placins;  such 
obstruction  or  in  conseauence  of  breaking  or  injuring  said  road 
whereby  death  may  be  produced,  the  party  so  offending  shall  be 
adjudged  guilty  of  murder  in  the  first  defi^ree,  and  shall  be  adjudged 
and  punished  agreeable  to  the  law  in  such  case  made  and  provided. 

The  defandant  then  introduced  proof  of  the  organization  of  the 
company  under  said  charter,  as  follows: 

State  of  Wiscoksix, 

County  of  Waukesha^  ss: 

Lemuel  W.  Weeks,  being  duly  sworn,  deposes  and  says  that  he 
was  one  of  the  commissioners  named  in  the  act  to  incorporate  the 
Milwaukee  and  Waukesha  Railroad  Company,  approved  February 
11,  1847.    That  on  the  13th  day  of  November,  1847,  a  notice  was 

Sublished  in  the  Wisconsin,  a  daily  newspaper  printed  in  the  city  of 
[ilwaukee,  and  on  the  15th  of  November,  in  the  Sentinel  and 
Gazette,  that  a  meeting  of  the  commissioners  named  in  said  act  for 
the  purpose  of  deciding  what  action  should  be  taken  under  said 
charter  would  be  held  at  the  City  Hotel,  in  the  city  of  Milwaukee, 
on  Tuesday,  the  23d  of  November,  then  instant,  and  was  continued 
daily  in  both  papers  until  the  time  appointed  for  said  meeting,  a 
copy  of  which  said  notice  is  hereto  attached,  marked  "Exhibit 
one." 

That  afterwards,  in  pursuance  of  said  notice,  a  meeting  of  said 
commissioners  was  held  at  said  City  Hotel,  in  the  city  of  Milwau- 
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kee,  on  said  23d  day  of  November,  1847;  that  Paraclete  Potter, 
Lemuel  W.  Weeks,  Edward  D.  Holton,  William  A.  Barstow,  Nor- 
man Clinton,  and  A.  W.  Randall,  being  a  majority  of  said  commis- 
sioners, were  present  and  participated  therein;  that  said  commis- 
sioners organized  by  appointing  Lemuel  W.  Weeks  president,  and 
A.  W.  Randall  secretary;  and  that  a  resolution  was  adopted  by 
them  that  on  the  first  Monday  of  February,  1848,  books  should  be 
opened  for  subscriptions  in  the  capital  stock  of  said  railroad  at  the 
Prairieville  House,  in  the  town  of  Waukesha,  and  at  the  City  Ho- 
tel in  the  city  of  Milwaukee,  under  the  supervision  of  said  commis- 
sioners, and  the  proceedings  of  said  meeting  were  ordered  to  be 
published  in  the  Wisconsin,  Milwaukee  Sentinel,  and  American 
Freeman;  and  that  said  proceedings  were  so  published  in  the  Wis- 
consin on  the  26th  day  of  November,  1847,  and  in  the  Milwaukee 
Sentinel  on  the  27th  day  of  the  same  month,  And  that  a  copy  of 
said  proceedings  is  hereto  annexed  and  marked  "  Exhibit  number 
two/^ 

That  afterwards,  and  on  the  first  Monday  bf  February,  1848,  in 
pursuance  of  the  action  so  held  by  said  commissioners'  books  of  sub- 
scription to  the  capital  stock  of  said  company  were  opened  at  Mil- 
waukee and  Waukesha,  under  the  supervision  of  said  commission- 
ers, and  subscriptions  to  the  capital-stock  made;  that  said  books  re- 
mained open  for  such  subscriptions  under  their  supervision  until 
April  5,  1849,  when  the  sum  of  one  hundred  thousand  dollars  had 
been  subscribed  to  the  capital-stock  of  said  company;  that  on  said 
5th  day  of  April  a  meeting  of  said  commissioners  was  held  in  pur- 
suance of  public  notice,  as  prescribed  by  law,  Lemuel  W.  Weeks, 
president  of  the  board,  in  the  chair,  and  A.  W.  Randall  acting  as 
Secretary;  that  there  were  present  of  said  commissioners  Lemuel 
'  W.  Weeks,  Daniel  Wells,  jr.,  Byron  Kilbourn,  Alexander  F.  Pratt, 
Edward  D.  Holton,  William  A.  Barstow,  Alexander  W., Randall, 
and  Josiah  A.  Noonan;  that  said  board  then  and  there  ascertained 
and  determined  that  one  hundred  thousand  dollars  had  actually, 
and  in  good  faith,  been  subscribed  to  the  capital-stock  of  said  com- 
pany and  five  per  cent,  thereof  paid  in;  that  thereupon  said  board 
made  a  statement  in  pursuance  of  law,  verified  by  the  oaths  of 
Alexander  W.  Randall,  L.  W.  Weeks,  Daniel  Wells,  iun.,  E.  D. 
Holton,  and  Byron  Kilbourn,  and  filed  the*  same  in  the  oflBce  of 
county  treasurer  of  Milwaukee  County,  a  copy  of  which  is  hereto 
annexed,  marked  "Exhibit  number  three;"  that  said  board  also  di- 
re<;ted  that  the  books  of  subscription  should  be  closed  and  that  an 
election  of  directors  should  be  held  by  the  stockholders,  at  the  city 
of  Milwaukee,  on  the  10th  day  of  May,  1849;  that,  in  pursuance  of 
said  order,  an  election  of  directors  was  held  by  said  stockholaers  on 
said  10th  day  of  May,  1849,  and  Byron  Kilbourn,  Lemuel  W. 
Weeks,  Edward  D.  llolton,  Alexander  Mitchell,  Erastus  B.  Wol- 
cott,  Anson  Eldred,  James  Kneeland,  John  U.  Tweety,  and  E.  D. 
Clinton  were  elected  directors  of  said  company. 

And  this  deponent  further  says  that,  at  the  meeting  of  said  com- 
missioners so  as  aforesaid  held  on  the  23d  day  of  November,  1847, 
at  the  City  Hotel,  in  said  city  of  Milwaukee,  it  was  talked  over. 
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agreed,  and  understood  by  them  that,  at  the  then  next  session  of 
the  territorial  legislature  the  said  William  A.  Barstow  should  apply 
to  the  legislature  on  behalf  of  said  organization  for  an  amendment 
of  said  charter  extending  the  same  from  Waukesha  to  Madison,  and 
thence  to  the  Mississippi  River,  and  that  the  act  supplementary  to 
an  act  to  incorporate  the  Milwaukee  and  Waukesha  Railroad  Com- 
pany, approved  February  11,  1847,  approved  March  11,  1848,  was 
at  the  tnen  next  session  of  the  territorial  legislature  applied  for  and 
procured  by  the  said  William  A.  Barstow,  in  pursuance  of  said 
agreement  and  understandins:,  and  at  the  request  and  for  the  bene- 
fit of  said  commissioners,  at  their  request  so  as  aforesaid  made;  and, 
further  this  deponent  says  not. 

L.  W.  WEEKS. 

Subscribed  and  sworn  to  before  me  this  -20th  da}'  of  January,  A . 
D.  1875. 

MELBERT  B.  GARY, 
Notary  Public,  Mil  Co.,  Wis. 

Exhibit  number  otte. — Railroad  notice. 

The  following  named  persons  were  by  the  act  to  incorporate  the 
Milwaukee  and  Waukesha  Railroad  Company  appointed  commis- 
sioners to  open  books  and  receive  subscriptions  to  the  capital  stock 
of  said  company,  viz:  Wm.  A.  Barstow,  Norman  Clinton,  Alexan- 
der W.  Randall,  and  Alexander  F.  Pratt,  of  Waukesha  County,  and 
Paraclete  Potter,  Daniel  Wells,  jun.,  Edward  D.  Holton,  Byron 
Kilbourn,  and  Lemuel  W.  Weeks,  of  Milwaukee  County,  for  the  pur- 
pose of  deciding  what  action  shall  be  had  in  the  premises.  It  is  pro- 
posed and  earnestly  requested  by  the  undersigned  that  all  the  above- 
named  commissioners  meet  at  the  City  Hotel  in  the  city  of  Milwau- 
kee, on  Tuesday,  the  23d  day  of  November  ijistant,  at  2  o'clock  p.  m. 

Oke  of  the  Commissioners. 

Dated  November  12,  1847. 

See  page  194,  laws  of  Wisconsin,  1847.  An  act  to  incorporate 
the  Milwaukee   and  Waukesha  Railroad  Company. 

Exhibit  number  two. — Railroad  meeting. 

At  a  meeting  of  the  board  of  commissioners  of  the  Milwaukee  and 
Waukesha  Railroad  Company,  held  at  the  City  Hotel,  in  the  citv  of 
Milwaukee,  on  the  23d  day  of  November,  1847,  present.  Paraclete 
Potter,  Lemuel  W.  Weeks,  Edward  D.  Holton,  William  A.  Bar- 
stow, Norman  Clinton,  and  A.  W.  Randall,  the  following  proceed- 
ings were  had: 

Lemuel  W.  Weeks  was  appointed  president,  and  A.  W.  Randall, 
secretary*. 

On  motion  it  was — 

Resolved,  That,  on  the  first  Monday  of  February,  1848,  books  be 
opened  for  subscriptions  to  stock  for  said  road  at  the  Prairieville 
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House,  in  the  town  of  Waukesha,  and  the  Citj  Hotel  in  the  city  of 
Milwaukee,  under  the  supervision  of  the  respective  commissioners 
of  Waukesha  and  Milwaukee  Counties,  and  notice  be  published  ac- 
cordingly, as  required  by  law. 

On  motion  it  was — 

Ordered,  that  the  proceeding  of  this  meeting  be  published  in 
the  Wisconsin,  Milwaukee  Sentinel  and  American  Freeman. 

L.  W.  WEEKS,  Prest. 

A.  W.  Randall,  Sec'y. 

Exhibit  number  three. 

At  a  meeting  of  the  board  of  commissioners  of  the  Milwaukee 
and  Waukesha  Kailroad  Company,  held  in  pursuance  to  public  no- 
tice as  prescribed  by  law,  present,  Lemuel  W.  Weeks,  president  of 
the  board,  Daniel  Wells,  jun.,  Byron  Kilbourn,  Alexander  F.  Pratt, 
Edward  D.  Holton,  William  A.  Barsfeow,  Alexander  W.  Randall, 
and  Josiah  A.  Noonan,  the  following  order  among  others  was  made, 
to  wit: 

It  appearing  to  the  board  of  commissioners  from  subscriptions 
presented,  payment  made,  and  from  the  receipts  of  the  treasurer, 
that  one  thousand  shares  of  stock  of  one  hundred  dollars  ca^h  have 
been  subscribed  and  five  dollars  on  each  share  actually  paid  in  as  re- 
quired by  law,  it  is  ordered  that  the  statement  of  the  secretary  and 
two  or  more  of  the  commissioners  authenticated  by  their  oaths  that 
the  subscriptions  and  payments  have  in  good  faith  been  made  as  re- 
quired by  the  act  of  incorporation  be  deposited  with  the  treasurer 
of  the  county  of  Milwaukee. 

Dated  April  5, 1849. 

L.  W.  WEEKS,  Prest. 

Attest: 

Alex.  W.  Randall,  Secy. 

State  of  Wisconsin, 

Milivaukee  County^  ss: 

Alexander  W.  Randall,  secretary,  and  L.  W.  Weeks,  Daniel  Wells, 
jun.,  E.  D.  Holton,  and  Byron  Kilbourn,  commissioners,  being  duly 
sworn,  do  state  that  the  subscriptions  and  payments  mentioned  in 
the  foregoing  order,  which  have  been  made,  have  been  in  good  faith 
made. 

ALEX.  W.  RANDALL,  Sec'y. 
L.  W.  WEEKS, 
DANIEL  WELLS,  Jun., 
E.  D.  HOLTON, 
BYRON  KILBOURN, 

Commissioners. 

Subscribed  and  sworn  to  this  fifth  day  of  April,  A.  D.  1849,  be- 
fore me. 
[l.  8.]  CHAS.  K.  WELLS, 

Notary  Public. 
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The  defendant's  counsel  then  called  L.  D.  Stone,  the  defendant, 
as  a  witness,  who  was  sworn,  and  testified  that  construction  of  the 
railroad  from  Milwaukee,  through  Madison,  to  Prairie  du  Ghien  and 
to  Janesville  was  commenced  under  the  aforesaid  charters  in  the 
year  1849,  and  was  completed  from  Milwaukee  to  JanesTille  in  Jan- 
uary, 1858,  to  Madison  in  1854,  and  to  Prairie  du  Chien,  on  the 
Mississippi  River,  in  the  year  1857;  that  during  the  time  the  road 
was  being  constructed  several  deeds  of  trust  were  executed  by  the  ' 
company  to  trustees  therein  named,  in  the  nature  of  mortgages,  to 
secure  bonds  issued  by  the  company,  covering  the  whole  line  of 
the  road.  That  default  was  made  in  the  payment  of  interest  on 
said  bonds  in  1859,  and  that  the  mortgage-deeds  of  trust  were  fore- 
closed in  chancery  by  the  trustees  in  the  district  court  of  the  Uni- 
ted States  for  the  district  of  Wisconsin  in  1860,  and  that  the  whole 
road  and  its  appurtenances  were  sold  in  January,  1861,  by  the  Uni- 
ted States  marshal  for  the  district  of  Wisconsin,  on  such  foreclosure, 
to  L.  R.  Meyer,  John  Catlin,  Allan  Campbell,  W.  Scholl,  and  Louis 
A.  von  Hoffman,  as  purchasers. 

The  said  defendant's  counsel  then  gave  in  evidence  chapter  121  of 
the  general  laws  of  Wisconsin,  approved  October  10,  1856,  entitled 
^^An  act  concerning  railroads,^'  as  follows: 

The  people  of  the  State  of  Wisconsin^  represented  in  Senate  and  As^ 
sembly,  do  enact  as  follows: 

Section  1.  Any  railroad  company  may  borrow  such  sum  or  sums 
of  money,  at  such  rate  of  interest  and  upon  such  terms  as  said  com- 
pany or  its  board  of  directors  shall  authorize  and  agree  upon  and 
may  deem  necessary  or  expedient,  and  may  execute  one  or  more 
trust-deeds  or  mortgages,  or  both,  as  occasion  may  require,  on  any 
railroad  or  railroads  constructed  or  in  process  of  construction  by 
said  company,  for  the  amount  or  amounts  borrowed  or  owing  by 
such  company,  upon  such  terms  or  in  such  manner  as  such  compa* 
ny  or  its  board  of  directors  shall  deem  expedient,  and  such  compa- 
nv  may  make  such  provisions  in  such  trust-deed  or  mortgs^e  for 
pledging  or  transferring  their  railroad-track,  right  of  way,  depot- 
grounds,  rights,  privileges,  franchises,  immunities,  machine-houses, 
rolling-stock,  furniture,  tools,  implements,  appendages,  and  appur- 
tenances belonging  to  or  used  in  connection  with  such  railroad  or 
railroads  in  any  manner  whatever,  as  security  for  any  bonds,  debts, 
or  sums  of  money  that  may  be  secured  by  such  trust-deed  or  mort- 
gage, as  they  shall  think  proper,  and  in  case  of  any  sale  of  any  rail- 
rooi  or  railroads,  or  any  part  thereof,  constructed  or  in  process  of 
construction,  by  any  railroad  company,  on  or  by  virtue  of  any 
trust^eed  or  on  foreclosure  of  any  mortgage  thereupon,  the  party  or 
parties  acquiring  title  under  any  such  sale,  and  their  associates,  suc- 
cessors, or  assigns  shall  have  and  acquire  thereby,  and  shall  exercise 
and  enjoy  thereafter,  all  and  the  same  rights,  privileges,  grants,  fran- 
chises, immunities,  and  advantages  in  and  by  said  mortgage  or  trust- 
deed  enumerated  and  conveyed,  which  belonged  to  and  were  enjoyed 
by  the  company  making  such  deed  or  mortgage,  or  contracting  such 
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debts,  SO  far  as  the  same  relate  and  appertain  to  that  portion  of  said 
road  or  the  line  thereof  mentioned  and  described  in  and  conveyed  by 
said  mortgage  or  trust  deed,  and  no  further,  as  fully  and  absolutely 
in  all  respects  as  the  corporation,  shareholders,  officers,  and  agents 
of  such  company  might  or  could  have  done,  therefore  had  not  such 
sale  or  purchase  taken  place.  Such  purchaser  or  purcliasers,  their 
associates,  successors,  or  assigns,  may  proceed  to  organize  anew  and 
elect  directors,  distribute  and  dispose  of  stock,  take  the  same  or  an- 
other name,  and  may  conduct  their  business  generally  under  and 
in  the  manner  provided  in  the  charter  of  such  railroad  company, 
with  such  variations  in  mamner  and  form  of  organization  as  their 
altered  circumstances  and  better  convenience  may  seem  to  require; 
Provided,  however,  that  no  greater  or  enlarged  powers  shall  be  ex- 
ercised by  the  new  organization  than  are  confwred  by  the  charter 
of  such  company. 

Sec.  2.  All  rolling  stock  of  any  railroad  company  used  and  em- 

Eloyed  in  connection  with  its  railroad  shall  be,  and  the  same  are 
ereby  declared  to  be  fixtures,  and  all  such  property,  and  all  addi- 
tional right  of  way,  depot-grounds,  and  other  real  property  ac- 
quired consequently  to  the  executions  of  such  trust-deed  or  mort- 
gage, which  may  be  described  or  provided  for  therein,  shall  be  sub- 
ject to  the  same  lien  as  is  created  by  such  trust-deed  or  mortgage 
upon  the  property  therein  described  to  which  such  company  had 
title  at  the  time  of  its  execution.  Every  such  mortgage  or  trust- 
deed  upon  any  railroad  in  this  State,  and  upon  every  part  thereof,  may 
be  recorded  in  the  office  of  the  secretary  of  state,  in  a  proper  book  kept 
for  that  purpose,  and  the  certificate  of  such  recording  endorsed  on 
such  moi-tgage  or  trust-deed  by  the  secretary  of  state  shall  be  evidence 
thereof,  and  the  said  mortgage  or  trust-deed  so  recorded  shall  have 
the  same  effect  as  if  recorded  in  the  several  counties  through  which 
said  railroad  may  be  built,  and  the  record  of  such  trust-deed  or 
mortgage  so  made  as  above  provided  shall  be  evidence  and  notice  of 
the  lien  hereby  created  upon  all  such  subsequently-acquired  prop- 
erty, to  all  persons  interested,  to  the  same  extent  and  with  the 
same  effect  as  the  same  is  now  by  law  made  notice  of  the  time  of 
such  trust-deed  or  mortgage  upon  anj'  property  to  which  such  rail- 
road had  title  at  the  time  of  its  execution. 

Sec.  3.  It  shall  and  mav  be  lawful  for  any  railroad  company, 
annually  or  oftener,  as  its  board  of  directors  shall  deem  expedient, 
to  set  apart  and  appropriate  a  sum  of  money  not  exceeding  fifty 
per  cent,  of  its  net  earnings  or  resources  in  any  one  year,  after  pay- 
ing the  current  expenses  of  this  road  and  the  interest  and  its  out- 
standing indebtedness,  in  order  to  sink,  redeem,  pay  off,  cancel,  or 
discharge  the  indebtedness  of  said  company  incurred  in  the  con- 
struction and  equipment  of  its  road  ;  and  said  sums  so  set  apart 
shall  be  annually  applied  to  the  payment  and  discharge  of  such 
debts  of  said  company  as  shall  be  due,  and  to  the  purchase  and 
redemption  of  the  outstanding  evidences  of  indebj^dness  of  said 
company,  upon  the  best  and  most  favorable  terms,  to  be  held  or 
cancelled  by  said  company,  as  the  board  of  directors  thereof  shall 
deem  most  for  the  interest  of  said  companj'. 
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Sec.  4.  That  all  mortgages  or  trust-deeds  heretofore  executed  by 
any  railroad  company  are  hereby  declared  to  be  included  within 
and  subject  to  the  provisions  of  this  act  as  fully  and  effectuall}^  as  if 
its  provisions  had  been  incorporated  in  ifo  charter  prior  to 
and  at  the  time  of  the  execution  of  such  mortgages  or  trust- 
deed:  Provided,  however,  That  such  railroad  company  shall  first 
accept  of  the  provisions  of  this  act  by  a  resolution  of  its 
board  of  directors,  and  shall  cause  a  copy  thereof,  under 
the  certificate  of  its  secretary,  with  the  corporate  seal  thereof  at- 
tached thereto,  to  be  filed  in  the  oflSce  of  the  secretary  of  state: 
And  provided  further.  That  this  section  shall  not  be  construed  in 
anywise  to  affect  any  liens  acquired  by  any  person  or  persons,  cor- 
poration, or  body-politic,  upon  such  subsequently  acquired  property 
at  any  time  after  the  execution  of  such  mortgage,  and  prior  to  the 
filing  of  the  acceptance  of  the  provisions  of  this  act,  as  above  pro- 
vided, in  the  oflBce  of  the  secretary  of  state. 

Sec.  5.  All  suits  brought  or  instituted  against  any  railroad  cor- 
poration created  by  the  lav^s  of  this  State,  except  appeals  of  the 
awards  of  commissioners  or  jurors  appointed  under  its  act  of  incor- 
poration to  appraise  compensation  and  damages  for  property  taken 
for  the  use  of  such  corporation,  shall  be  brought  in  same  county 
through  which  such  railroad  runs,  and  no  proceedings  shall, be  had 
or  entertained  in  any  such  suit  unless  the  process  snail  have  been 
duly  served  upon  the  president,  secretary,  superintendent,  or  gene- 
ral attorney  of  such  corporation. 

SiC.  6.  In  case  of  any  sale  of  any  railroad,  or  of  any  portion  of 
any  railroad,  with  its  appurtenances,  property,  right  of  way,  fran- 
chises, and  privileges,  or  any  of  them,  under  and  by  virtue  of  any 
trust-deed  or  mortgage,  now  executed  or  that  may  be  hereafter  ex- 
ecuted, upon  the  same,  such  sale,  when  made  in  accordance  with 
the  provisions  contained  in  such  trust-deed  or  mortgage,  shall  be 
absolute,  unless  the  said  company,  or  any  subsequent  incumbrances 
shall,  within  one  year  from  and  after  the  date  of  such  sale,  redeem 
said  railroad  and  property  so  sold,  by  paying  the  amount  of  the 
purchase  money  on  such  sale  and  the  interest  thereon,  at  the  rate 
of  twenty  per  cent,  per  annum,  in  the  manner  provided  by  law, 
and  any  such  sale  shall  not  be  required  to  be  made  in  accordance 
with  any  other  law  of  this  State  for  the  sale  of  real  estate  under 
foreclosure  of  mortgage  or  otherwise. 

The  defendant  also  gave  in  evidence  chapter  308  of  the  laws  of 
1860,  entitled  "An  act  to  facilitate  and  authenticate  the  formation 
of  a  corporation  by  the  purchase  of  the  Milwaukee  and  Mississippi 
Railroad  Company,"  as  follows: 

The  people  oj  the  State  of  Wisconsin^  represented  in  Senate  and 
Assembly f  do  enact  as  follows  : 

Section  1.  In  case  the  railroad  of  the  Milwaukee  and  Mississip- 
pi Railroad  Company,  or  any  part  thereof,  shall  be  sold  by  virtue 
of  any  mortgage  or  mortgages,  or  deed  or  deeds  of  trust,  either  by 
foreclosure  or  other  proceedings  in  law  or  equity,  or  by  advertis- 
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ment  in  parsuance  of  a  power  or  authority  in  any  such  mortgage 
or  deed  of  trust  contained,  the  purchaser  or  purchasers  in  any  such 
case,  his  or  their  associates,  successors,  or  assigns,  if  desiring  to  form 
a  corporation  under  or  by  virtue  of  the  laws  of  this  State,  may  file 
in  the  ofiBce  of  the  secretary  of  state  of  this  State  a  certificate 
specifying  the  name  of  the  said  corporation,  the  number  of  direct- 
ors and  their  names  for  the  first  year,  so  designated  in  said  certificate 
or  as  elected  by  the  said  purchaser  or  purchasers  their  successors, 
their  associates,  or  assigns;  which  certificate  shall  be  signed  by  the 
said  purchaser  or  purchesers,  or  the  survivors  of  them,  or  their  or 
his  successors  or  assigns,  and  upon  the  filing  of  any  such  cer- 
tificate the  persons  who  shall  be  named  therein  shall  be  a  body 
politic  and  corporate  by  the  name  stated  in  such  certificate;  and 
the  said  corporation  shall  possess  all  the  privileges,  powers,  authori- 
ties, and  capacities  acquired  bv  the  said  purchaser  or  purchasers, 
or  possessed  by  the  Milwaukee  h  Mississippi  Railroad  Company,  by 
virtue  of  the  charter  of  said  company,  and  of  any  law  of  this  State, 
and  shall  likewise  have  power  by  a  vote  of  a  majority  in  interest  of 
the  stockholders  of  the  said  corporation,  and  by  instruments  in 
writing,  to  assume  any  liabilities  secured  by  any  previous  mortgage 
or  mortgages  to  that  under  which  said  sale  and  purchase  is  made, 
with  the  restrictions  and  limitations  hereinafter  mentioned. 

Sec.  2.  The  stock  basis  of  the  said  new  company  shall  not  exceed 
seven  millions  and  five  hundred  thousand  dollars. 

Sec.  3.  The  said  corporation  shall  have  power  to  issue  as  many 
classes  of  preferred  stock  as  there  are  mortgages-liens  upon  said 
road,  and  as  may  be  agreed  upon  by  those  in  interest  not  exceeding 
in  amount  four  million  and  five  hundred  thousand  dollars,  but  no 
dividends  shall  be  declared  in  any  one  year  beyond  eight  per  cent- 
um, until  the  capital  stock  of  said  company  shall  have  been  re- 
duced to  six  millions. 

Sec.  4.  The  preferred  stockholders  of  the  first  and  second  class 
shall  elect  the  directors  under  the  new  organization  until  a  dividend 
shall  have  been  earned  in  all  the  preferred  shares  of  the  several 
classes,  when  all  of  the  preferred  stockholders  shall  elect  the  direc- 
tors until  a  dividend  shall  have  been  earned  on  all  the  shares'of  the 
said  company,  both  preferred  and  common  stock,  and  thereafter 
all  the  shareholders  of  the  said  company  shall  elect  the  directors. 

Sec.  5.  The  directors  of  the  said  corporation  shall  have  no  power  to 
borrow  money,  or  mortgage  the  said  railroad,  its  franchise,  or  any  of 
its  property,  unless  duly  authorized  by  a  vote  of  two-thirds  of  the  pre- 
ferred stockholders  in  amount,  but  such  power  or  authority  shall  not 
be  granted  except  at  some  general  or  special  meeting  of  said  preferred 
stockholders,  of  which  thirty  days'  notice  shall  be  given,  and  of 
the  object  of  said  meeting. 

Sectiok  6.  All  expenses  of  operating  said  railroad  shall  be  paid 
monthly  from  its  earnings  before  any  of  its  earnings  shall  be  ap- 
plied to  the  payment  of  dividends  to  any  of  its  stockholders,  and 
when  not  sufficient  to  pay  expenses,  repairs,  and  damages,  from 
any  cause  the  directors  may  call  a  special  meeting  of  the  stockhold- 
ers, who  shall  provide  the  means  to  meet  such  expenses,  repairs,  and 
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damages,  and  in  case  they  should  provide  such  means  hy  loans,  no 
dividend  shall  thereafter  be  made  to  any  of  it§  stockholders  until 
said  loans  are  paid. 

Section  7.  All  surplus  earnings,  after,  the  payment  of  expenses 
and  repairs,  and  after  payment  of  dividend  to  preferred  stocKhold- 
ers,  not  exceeding  eight  per  cent,  in  any  one  year,  shall  be  invested 
in  the  purchase  of  the  preferred  shares  of  the  said  company  until 
they  shall  command  par  in  the  city  of  New  York,  or  until  the  pre- 
ferred shares  shall  have  been  reduced  in  amount  to  three  millions  of 
dollars,  and  thereafter  the  surplus  earnings  shall  be  invested  in  the 
purchase  of  common  stock,  until  the  whole  capital  stock  of  said 
company,  both  preferred  and  common,  shall  have  been  reduced  to  six 
millions  of  dollars  and  shall  earn  a  dividend  on  that  amount;  said 
stock  to  be  cancelled  as  fast  as  purchased. 

Section  8.  When  the  capital  stock  shall  have  been  reduced  to 
six  millions  of  dollars  and  shall  have  earned  a  dividend  on  that 
amount,  in  any  one  year,  equal  to  seven  per  cent,  on  the  dol- 
lar, dividends  shall  be  declared  on  all  the  stock  of  said  company, 
instead  of  purchasing  and  sinking  the  shares  as  aforesaid,  unless 
otherwise  determined  by  a  vote  of  two-thirds  in  amount  of  all  tl\e 
stockholders. 

The  defendant  then  gave  in  evidence  the  articles  of  asociation 
made  by  the  purchasers  of  said  railroad  forming  the  Milwaukee  and 
Prairie  du  Chien  Railway  Company,  as  follows: 

Whereas,  the  railroad  of  the  Milwaukee  and  Mississippi  Railroad 
Company  has  been  sold  in  pursuance  of  certain  foreclosure  pro- 
ceedings had  in  the  United  States  district  court  for  the  district  of 
Wisconsin,  on  the  complaint  of  George  S.  Coe,  trustee,  under  a 
mortgage  or  deed  of  trust,  made  by  the  said  Milwaukee  and  Missis- 
sippi Railroad  Company  dated  June  15th,  1852,  and  of  Issac  Sey- 
mour, trustee,  under  several  mortgages  or  deeds  of  trust,  made  by 
the  said  Milwaukee  and  Mississippi  Railroad  Company,  and  dated 
respectively  April  1st,  1853;  June  1st,  1855;  July  1st,  1856,  and 
September  17tn,  1857,  to  the  records  of  which  court  and  the  pro- 
(^eedings  had  therein  in  said  complaints  reference  is  made  for  a 
more  full  and  particular  statement  thereof. 

And  whereas  the  undersigned  have  purchased  said  road  at  said 
sales,  and  all  its  property  real  and  personal,  franchises  and  privi- 
leges: 

JJow,  therefore,  be  it  known  that  we,  the  undersigned,  purchasers 
as  aforesaid,  being  desirous  of  forming  a  co-operation  under  and  by 
virtue  of  the  laws  of  the  State  of  the  State  of  Wisconsin,  do  hereby 
associate  together  for  that  purpose,  and  do  hereby  declare  the  fol- 
lowing to  m  the  certificate  or  articles  of  associations,  and  we  exe- 
cute the  same  in  duplicate  to  the  end  that  one  may  be  filed  with  the 
secretary  of  state  for  the  State  of  Wisconsin,  and  the  other  to  re- 
main in  the  records  of  our  corporation  as  a  record  of  our  corporate 
rights,  privileges,  and  immunities. 

First,  our  corporate  name  shall  be  the  "  Milwaukee  and  Prairie 
du  Chien  Railway  Company." 
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Second,  the  number  of  directors  shall  be  nine,  and  a  majority 
shall  be  citizens  or  residents  of  the  city  of  New  York. 

For  the  first  year,  and  until  others  are  legally  chosen  in  their 
place,  the  following  persons  are  the  directors: 

Lewis  H.  Meyer,  William  P.  lA^nde,  Allan  Campbell,  Wra.  Schall, 
John  Wilkinson,  John  Gatlin,  Hercules  L.  Dousman,  Geo.  Smith, 
and  N.  A.  Cowdrey.  Our  stock  basis  shall  not  exceed  $7,600,000 
divided  into  75,000  shares  of  one  hundred  dollars  each.  The  said 
shares  of  capital  stock  shall  be  subdivided  as  follows: 

An  amount  not  exceeding  $3,651,400  or  36,514  shares  shall  be  set 
apart  and  designated  as  first-class  preferred  stock;  and  the  full  sum, 
$100  per  share,  we  hereby  declare  and  acknowledge  to  be  paid  thereon, 
except  on  so  much  of  this  class  as  is  hereafter  designated  as  scrip 
stock.  The  said  first-class  preferred  stock  shall  be  entitled  to  an 
interest  of  eight  per  cent,  per  annum  for  each  and  every  year  be- 
fore any  payment  of  interest  or  dividends  to  any  other  class  of  stock- 
holders. And  whenever  the  company  earn  sufficient  to  pay  a 
greater  sum  on  all  classes  of  stock  then  they  shall  share  pro  rata  in 
any  dividend  greater  than  eight  per  cent,  per  annum.  Of  the  said 
first-class  preferred  stock  an  amount  not  exceeding  $2,556,000  or 
25,560  shares  shall  be  set  apart  and  designated  as  scrip  stock;  this 
scrip  stock  shall  not  at  any  time  exceed  tne  amount  of  the  mortgage- 
bonds  hereinafter  named.  On  this  stock  we  hereby  declare  and  ac- 
knowledge the  sum  of  one  dollar  per  share  to  be  paid.  The 
scrip  stock  shall  not  be  subject  to  any  assessment,  and  shall 
entitle  the  person  in  whose  name  it  stands  upon  our  books  to  all 
the  rights  and  privileges  of  other  stockholders,  except  that  it 
shall  not  entitle  the  holder  to  gny  dividend  or  other  profit  or  in- 
crease from  the  income  or  assets  of  this  company.  It  shall  be  issued 
in  certifies  ^s  of  ten  shares  each,  and  shall  acompany  each  mortga- 
ge-bond of  the  company.  (If  any  mortgage-bonds  of  $500  each  are 
issued  by  the  company,  then  so  many  of  said  certificates  as  are  nec- 
cessary  may  be  issued  in  the  sum  of  five  shares  each.)  The  hold- 
er thereof  shall  have  the  right,  at  any  time  within  10  days  after  any 
dividend  shall  have  bee*  declared  and  become  payable  on  such  first- 
class  preferred  stock,  to  pay  the  full  sum  of  one  hundred  dollars  per 
share  by  the  surrender  to  the  company  of  the  mortgage-bond  nam- 
ed by  its  number  in  his  certificate,  and  upon  surrendering  said  cer- 
tificate and  bond  he  shall  be  entitled  to  receive  therefor  the  same 
number  of  shares  of  first-class  perferred  full-paid  stock  and  entitled 
to  dividends. 

An  amount  not  exceeding  $1,086,800,  or  10,868  shares  of  said  cap- 
ital stock,  shall  be  set  apart  and  designated  bs  second-class  perfer- 
red stock,  and  we  hereby  declare  and  acknowledge  the  full  sum  of 
one  hundred  dollars  per  share  to  have  been  paid  thereon.  This 
second-class  preferred  stock  shall  be  entitled  to  an  interest  of  seven 
per  cent,  per  annum  for  each  and  every  year  after  paying  the  in- 
terest on  their  mortgage-bonds,  the  amount  provided  for  the  sink- 
ing fund,  an  interest  or  dividend  of  eight  per  cent,  per  annum  for 
each  and  every  year  on  the  first-class  preferred  stocky  and  before 
the  payment  of  dividends  to  any  other  class  of  stockholders  than 
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those  above  named.  And  whenever  the  company  earns  sufficient 
to  pay  a  greater  sum  than  eight  per  cent,  on  said  first-class  prefer- 
red   ,  and  seven   per  cent,   on    said  second-class  preferred 

stock,  as  hereinbefore  provided,  and  seven  per  cent,  on  the  common 
stock,  then  the  said  second-class  preferred  stock  shall  share  pro 
rata  in  any  greater  dividend  which  may  be  made  by  the  company 
then  as  above  named. 

The  balance  of  said  capital  stock  ($2,761,800,  or  27,618  shares) 
shall  be  designated  as  common  stock;  and  we  hereby  declare  and  ac- 
knowledge the  full  sum  of  one  hundred  dollars  per  share  to  have 
been  paid  thereon.  After  the  preferred  stock  above  described  shall 
have  been  reduced  in  amount  to  $3,000,000,  as  now  required  by  law, 
the  common  stock  may  be  increased  to  the  sum  of  $3,000,000, 
but  the  increase  of  $238,200  shall  not  be  sold  by  the  company  at 
less  than  $100  per  share,  cash  at  the  time  of  sale,  and  the  stock- 
holders shall  have  it  at  their  option  for  thirty  days  to  take  their  pro 
rata  at  par. 

Fourth.  This  corporation  shall  have  all  the  powers,  privileges,  and 
immunities  of  railroad  companies  under  the  laws  of  Wisconsin, 
and  especially  to  sue  and  be  sued,  to  acquire,  use,  and  sell,  bargain 
and  convey  «dl  kinds  of  property  real  and  personal,  necessary  or 
convenient  to  operate,  use,  and  maintain  said  railroad,  or  the  part 
or  the  whole  of  any  other  railroad  hereafter  acquired  by  them  within 
the  State  of  Wisconsin;  to  make  any  by-laws  for  the  government 
and  management  of  the  corporation,  or  its  officers,  not  contrary  to 
the  laws  of  Wisconsin,  or  of  the  United  States;  to  make,  have,  and 
use  a  common  seal,  and  the  sauie  to  renew  and  alter  at  pleasure. 
And  they  are  hereby  invested  with  all  the  powers,  privileges,  and 
immunities  which  are  necessary  or  convenient  to  carry  into  effect  the 
purposes  and  objects  of  this  corporation.  They  are  heireby<  author- 
ized to  transport,  take,  and  carry  property  and  person!^ 'by  railway, 
by  force  and  power  of  steam,  or  of  animal,  or  of  any  mecnanical  or 
other  power,  or  of  any  combination  of  them,  which  said  company 
may  choose  to  apply,  between  the  city  of  Milwaukee  and  the  Mis- 
sissippi River,  and  to  either,  and  across  said  river,  and  to  and 
from  all  intermediate  places.  They  are  also  authorized  and  em- 
powered to  lease,  buy,  purchase,  receive,  hold,  use,  sell,  and  convey 
all  the  property  and  franchises  furniture  and  equipments  real  and 
personal,  of  the  Milwaukee  and  Mississippi  Kailroad  Company; 
also,  the  capital  stock  thereof,  and  any  or  all  mortgage-bonds,  or 
other  evidences  of  debt,  made  by  it;  and  when  purchased  by  this 
company  they  shall  have  all  the  legal  and  equitable  rights  that  the 
holders  thereof  had  before  their  sale  to  this  company.  Also  to  sup- 
port, maintain,  hold,  use,  sell,  and  convey  one  or  more  steam  ferry- 
boats between  Prairie  du  Chien  and  McGregor,  in  the  State  of  Iowa; 
also  to  purchase,  hold,  use,  sell  and  convey  upon  this  line  of  rail- 
road, or  elsewhere,  any  materials,  engines,  cars,  steam  ferry-boats, 
and  any  other  property,  real  or  personal,  necessary  or  convenient 
for  this  corporation,  and  for  their  use  in  transporting  persons, 
goods,  and  property,  to  purchase,  receive,  and  hold,  and  to  sell  and 
convey  such  real  estate  as  may  be  necessary  and  convenient  in  ac- 

Digitized  by  VjOOQ  IC 


REPORT  OF  RAILROAD  COMMISSIONERS. 

•complLshing  the  object  for  which  this  company  is  incorporated. — 
Also  to  fix,  regulate,  and  receive  the  tolls  and  charges  by  them  to 
be  received  for  transportation  of  persons  or  property.  The  said 
corporation  shall  have  power  to  issue  an  amount  not  exceeding  two 
thousand  four  hundred  and  twenty-eight  bonds  of  one  thousand 
clollars  each,  and  two  hundred  and  fifty-six  bonds  of  five  hundred 
dollars  each,  (in  all  $2,556,000;)  bearing  an  interest  of  seven  per 
<2ent.  per  annum,  the  principal  and  interest  payable  in  the  cit}'  of 
New  York;  the  interest  semi-annually,  the  principal  in  the  year  A. 
D.  1891,  with  a  provision,  that  if  the  company  make  default  in  the 
payment  of  interest  or  sinking-fund,  as  hereinafter  provided,  for  six 
months,  the  principal  shall  thereupon  become  due  without  demand 
or  notice;  and,  also,  whenever  the  oonds  are  designated  as  herein- 
after provided  to  be  paid  by  the  trustee  or  trustees,  then  the  princi- 
pal of  the  said  bonds  so  designated  shall  thereupon  become  due  and  to 
secure  the  same  by  a  mortgage  or  trustncleed  upon  this  franchise 
and  all  the  real  estate  and  personal  property  of  the  company,  and 
to  embrace  the  entire  corporate  property  and  all  its  franchises  and 
privileges.  It  shall  also  contain  a  provision  for  a  sinking-fund,  by 
which  the  company  shall  be  obliged  to  pay  to  the  trustee  or  trus- 
tees named  in  the  mortgage,  or  to  their  successors,  such  sums  of 
money  as  shall  amount  to  the  difference  between  $204,480  and  the 
interest  for  each  year  on  the  outstanding  mortgage-bonds;  this 
amount  to  be  paid  in  equal  sums,  as  near  as  may  ^  on  the  first 
days  of  April  and  October  in  each  year,  commencing  October  Ist^ 
1862,  with  the  payment  of  $13,000.  The  trustee  or  trustees  shall, 
immediately  after  the  payment  is  made  them,  designate  by  lot  so  many 
of  the  bonds  as  they  have  money  to  pay,  to  which  the  sum  received 
by  them  shall  be  applied  in  payment.  They  shall  give  notice  of  the 
numbers  designated  in  two  or  more  of  the  newspapiers  printed  in 
the  city  of  New  York,  and  shall  continue  said  notice  once  each 
week  until  the  first  day  of  the  succeeding  January  or  July,  when 
the  interest  on  the  bonds  so  designated  shall  cease;  and  neither 
the  company  or  their  successors  shall  be  any  longer  liable 
for  the  payment  of  the  interest  or  principal  thereof.  Said  trustee 
or  trustees  shall,  on  said  first  day  of  each  January  and  July, 
pay  the  principal  and  interest  of  said  bonds,  and  cancel  and 
surrender  the  same  to  the  company,  and  also  the  scrip  certifi- 
cate of  stock  accompanying  said  bonds.  The  company  shall 
keep  a  proper  registry  or  account  of  all  the  bonds  thus  paid  by 
them,  or  designated  to  be  paid  as  aforesaid,  and  the  number  of 
bonds  thus  cancelled  shall  be  reported  by  said  company  to  the  stock 
bolders  at  each  annual  meeting,  and  said  bonds  shall  be  presented 
and  shown  at  said  meeting.  The  bonds  secured  by  said  mortgage 
«hall  be  convertible,  at  the  option  of  the  holder,  into  the  first  class 
preferred  stock  at  any  time  within  ten  days  after  any  dividend  sh^l 
have  been  declared  and  become  payable  on  said  preferred  stock. 
The  said  mortgage-deed  and  bonds  shall  be  signed  by  the  president 
and  secretary,  and  the  seal  of  the  company  shall  be  affixed  thereto. 
And  except  as  herein  expressly  provided,  the  corporation  shall  have 
no  power  or  authority  to  mortgage  or  otherwise  encumber  their 
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property,  real  or  personal,  unless  the  assent  in  writing  of  a  major- 
ity in  interest  of  the  owners  and  holders  of  all  the  shares  of  capital 
stock  issued  by  said  corporation  shall  be  first  had  and  obtained,  au- 
thorizing the  same.  No  assent  shall  be  taken  from  agents  or  by 
proxy,  unless  the  power  of  attorney  held  by  the  agent  shall  expressly 
authorize  the  particular  assent  asked  for.  They  shall  have  power 
to  build  and  construct  any  new  line  of  railway  necessary  or  conven- 
ient in  straightening  the  old  line  or  in  extending  it  as  to  conform 
to  the  requirements  of  the  charter  of  the  Milwaukee  and  Mississippi 
Railroad  compan3%  or  the  law  of  the  State,  whenever  or  wherever 
the  adjoining  proprietors  or  inhabitants  will  donate  the  right  of  way 
and  grade  the  line;  but  no  expenditure  shall  be  made  for  this  pur- 
pose unless  it  is  from  the  surplus  earnings  of  the  company  after 
providing  for  the  payment  of  interest  on  all  its  mortgage-debt,  the 
sum  due  the  sinking-fund,  and  dividends  on  the  preferred  stock. 

Fifth.  The  immediate  government  and  direction  of  the  aflfairs  of 
the  company  shall  be  vested  in  a  board  of  nine  directors;  and  after 
the  present  directors'  timeexpires,  they  shall  be  chosen  by  the  stock- 
holders of  said  company  in  the  manner  hereinafter  provided, 
and  shall  hold  their  office  until  the  next  annual  meeting  of 
the  company,  or  until  others  are  duly  elected  and  qualified  to 
take  their  places  as  directors.  The  said  directors  shall  elect 
one  of  their  number  president  of  the  board,  who  shall  also, 
bv  vitue  thereof,  be  president  of  the  company,  and  shall 
also  elect  a  vice-president  from  one  of  their  number.  They  shall 
also  appoint  a  secretary,  and  such  other  officers  or  agents  as  the 
necessity  or  convenience  of  the  company  require.  A  majority  of 
the  directors  of  the  company  shall  constitute  a  quorum  to  do  busi- 
ness; a  less  number  may  adjourn  from  time  to  time.  In  all  meet- 
ings of  the  stockholders  of  said  company  each  share  shall  entitle 
the  holder  thereof  to  one  vote,  which  vote  may  be  given  by  said 
stockholder  in  person  or  by  lawful  proxy,  and  the  annual  meeting 
of  the  stockholders  of  said  company  for  the  choice  of  directors  shall 
be  holden  at  such  time  and  place  in  the  month  of  April,  of  each  year, 
and  upon  such  notice  as  said  company  in  their  by  laws,  may  prescribe; 
and  if  no  regulation 'as  to  the  time  and  place  of  the  meetings  of  stock- 
holders shall  be  made  by  the  company,  then  the  directora  shall  ap- 
point the  same.  In  case  it  shall  so  happen  that  an  election  of  the 
directors  shall  not  be  made  on  the  day  appointed  for  that  purpose^ 
said  corporation  shall  not,  for  that  cause,  be  dissolved,  but  said 
election  may  be  had  on  any  day  to  which  the  stockholders  shall 
adjourn  or  which  shall  be  appointed  by  the  directors.  And  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur  in 
their  board  by  death,  resignation,  or  otherwise. 

The  said  directors  shall  have  power  to  make  and  prescribe  such 
by-laws,  rules  and  regulations  as  they  shall  deem  proper  and  need- 
full  touching  the  disposition  and  management  of  the  stock,  prop- 
erty, estate  and  effects  of  said  company,  not  contrary  to  those  es- 
tablished by  the  stockholders  or  to  this  act  or  to  the  laws  of  the 
State  of  Wisconsin  or  the  United  States,  the  transfer  of  shares, 
the  duties  and  conduct  of  their  officers,  agents  and  servants,  and  all 
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matters  whatever  which  may  appertain  to  the  concerns  of  said  com- 
pany. Also  to  petition  and  apply  for  any  law  of  the  State  of  Wis- 
consin in  alteration  thereof,  and  before  the  same  becomes  binding 
shall  submit  the  same  to  the  stockholders  for  their  approval. 

Sixth.  The  signing  of  this  certificate  or  articles  of  association  is 
herewith  deckr^  to  be  a  special  meeting  of  the  preferred  stock- 
holders, and  a  vote,  and  the  assent  of  the  preferred  stockholders  to 
borrow  the  money  and  to  mortgage  the  road  for  the  amount,  as 
above  set  forth,  and  also  to  be  a  waiver  of  any  notice  required  of 
the  meeting  on  that  subject. 

Seventh.  The  certificates  of  stock  issued  by  this  company  shall, 
upon  their  face,  be  made  subject  to  all  the  terms  and  conditions  of 
these  articles  of  association. 

Eighth.  Upon  the  dissolution  of  this  corporation,  after  the  pay- 
ment of  all  its  debts,  the  remaining  assets  shall  be  divided  among 
the  difierent  classes  of  stockholders  according  to  their  preferences, 
that  is  to  say,  the  first-class  preferred  stock,  excepting  the  scrip 
stock,  shall  be  first  paid  in  full,  and  then  the  second-class  preferred 
shall  be  paid  in  full,  and  the  balance  divided  among  the  common 
stockholders  pro  rata. 

But  this  corporation  shall  not  be  dissolved  by  any  act  of  the  com- 
pany without  an  affirmative  vote  of  two-thirds  of  each  class  of  stock- 
holders. 

Ninth.  These  articles  of  association  may  be  modified,  altered,  or 
amended  at  any  annual  or  special  meeting  duly  called,  at  which  a 
majority  in  interest  of  each  class  of  stockholders  shall  be  present 
and  voting  in  the  affirmative.  But  no  stockholder  shall  become 
liable  to  pay  any  money  by  any  such  action  unless  he  shall  have 
vot<»d  therefor  or  assented  thereto. 

Tenth.  Annual  meetings  of  the  stockholders  shall  be  held 
in  the  State  of  Wisconsin,  in  the  month  of  April  in 
each  year  after  1861,  which  meeting  shall  be  called 
by  the  directors,  who  shall  specify  the  time  and  place 
of  holding  the  same.  And  thirty  days  previous  to  any  annu- 
al meeting  the  directors  shall  send  through  the  post-office  to  each 
stockholder,  to  the  address  as  shown  by  the  company *s  books,  a  full 
and  specific  statement  of  all  the  business,  acts,  and  doings  of  the 
corporation  up  to  the  first  day  of  January  preceding 

Witness  our  hands  at  the  city  of  Milwaukee,  this  2l8t  day  of 
January,  1861. 

L.  H.  MEYER. 

JOHN  CATLIN. 

ALLEN  CAMPBELL. 

W.  SCHALL. 

LOUIS  A.  VON  HOFFMAN. 

The  defmdant  next  gave  in  evidence  the  deed  of  the  Milwaukee 
and  Prairie  du  Chien  Railway  Company  to  the  Milwaukee  and  St 
Paul  Railwav  Company,  as  follows: 

This  indenture,  made  the  thirty-first  day  of  December,  one  thous- 
and eight  hundred  and  sixty-seven,  between  the  Milwaukee  and 
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Prairie  du  Chien  Railway  Company,  a  corporation  duly  formed  and 
organized  under  the  laws  of  the  State  of  Wisconsin,  of  the  first 
part,  and  the  Milwaukee  and  St.  Paul  Railway  Company,  a  corpor- 
ation also  duly  formed  and  organized  under  the  laws  of  the  State 
of  Wisconsin,  of  the  second  part: 

Whereas,  the  stockholders  of  the  Milwukee  and  Prairie  du  Chien 
Railway  Company  have  duly  authorized  in  writing  the  sale  of  their 
railway  and  other  property  to  the  Milwaukee  and  St.  Paul  Rail- 
way Company,  as  more  fully  appears  by  their  articles  of  association 
as  amended  under  date  of  December  4,  1867,  to  which  reference  is 
here  made: 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  party  of 
the  first  part,  in  consideration  of  the  premises,  and  of  the  sum  of 
five  millions  of  dollars,  to  it  duly  paid  by  the  party  of  the  second 
part,  the  receipt  whereof  is  hereby  acknowledged,  hath  granted, 
bargained,  and  sold,  and  b}'  these  presents  doth  grant,  bargain,  sell, 
convey,  and  transfer  unto  the  said  Milwaukee  and  St.  Paul  Rail- 
way Company,  party  hereto  of  the  second  part,  its  successors 
and  assigns,  all  and  singular,  the  railway  heretofore  known 
as  the  Milwaukee  and  Prairie  du  Chien  Railway,  extending 
from  its  terminus  or  depot  in  the  city  of  Milwaukee,  ana 
State  of  Wisconsin,  to  the  city  of  Madison,  in  saidlast  men- 
tioned State,  and  running  thence  westerly  through  the  city  of 
Madison  aforesaid,  to  the  Mississippi  River,  at  or  near  Prairie 
du  Chien,  and  also  an  island  in  the  said  Mississippi  River, 
opposite  Prairie  Du  Chien  aforesaid,  and  also  the  brancn  of  said 
railway  running  or  to  run  from  a  point  at  or  near  Milton  to  a  point 
at  or  near  Monroe,  and  also  all  other  property  whatsoever,  both 
real  and  personal,  of  the  said  Milwaukee  ani  Prairie  Du  Chien 
Railway  Company,  and  all  franchises,  rights,  and  things  to  the  said 
Milwaukee  and  Prairie  Du  Chien  Railway  Company  belonging. 

To  have  and  to  hold  the  said  railway,  with  its  equipments  and 
appurtenances,  and  the  property,  rights,  and  franchises  herein  be- 
fore described,  unto  to  the  said  party  of  the  second  part,  its  success- 
ors and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of  the 
said  party  of  the  second  part,  and  of  its  successors  and  assigns; 
subject,  nevertheless,  to  the  payment  of  certain  eight  per  cent, 
bonds  to  the  aggregate  amount  of  three  millions  six-hundred 
and  eighty-four  thousand  dollars,  and  certain  seven  and  three- 
tenths  per  cent,  bonds,  to  the  aggregate  amount  of  one  mil- 
lion and  three  hundred  and  sixteen  thousand  dollars,  bearing  even 
date  herewith,  issed  by  the  second  party  hereto  of  the  second  part, 
to  secure  the  payment  of  five  millions  of  dollars  of  the  purchase- 
money  of  the  said  premises  upon  the  terms  and  conditions  and 
with  the  priorities  in  a  certain  deed  of  trust  or  mortgage,  bearing 
even  date  herewith,  duly  executed  and  delivered  by  the  said  party 
of  the  second  part  to  Charles  Morgan,  Russell  Sage,  and  William 
H.  Neilson,  mentioned  and  set  forth. 

In  witness  whereof,  the  said  Milwaukee  and  Prairie  du  Chien 
Railway  Company  have  caused  this  indenture  to  be  subscribed  in 
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their  corporate  name,  by  their  president  and  secretary,  and  have 
caused  their  corporate  seal  to  be  hereto  attached. 

Milwaukee  and  Prairie  du  Chiek  Railway  Ccmpakt, 
By  ALEX.  MITCHELL,  President, 
[l.  s.]  ALANSON  GARY,  Secretary. 

Sealed  and  delivered  in  the  presence  of — 
David  C.  Greek. 
H.  Cocker. 

United  States  of  America. 

State  of  Wisconsin^  City  and  County  of  Milwaukee^  8s: 

Be  it  remembered  that  on  the  20th  day  of  May,  A.  D.  1868,  be- 
fore me,  a  notary  public  duly  commissioned  in  and  for  said  city  and 
county  and  duly  authorized  to  administor  oaths  and  take  acknowl- 
edgements of  deeds,  came  Alexander  Mitchell,  president,  and  Alan- 
son  Cary,  secretary  of  the  Milwaukee  and  Prairie  duChien  Railway 
Company,  who,  being  by  me  duly  sworn,  did  respectively  depose 
and  say  that  they  are  the  president  and  secretary  of  the  said  railway 
Company;  that  they  know  the  seal  of  said  company,  and  that 
the  seal  affixed  to  the  foregoing  instrument  is  the  common  and 
corporate  seal  of  said  company  and  was  affixed  thereto  by  order  of 
the  board  of  directors  of  said  company;  and  that  they  signed  their 
respective  names  thereto  as  president  and  secretary  by  the  like 
order,  and  they  severally  acknowledge  the  execution  thereof  on  be- 
half of  said  company  for  the  purpose  therein  expressed.  And  I 
certify  that  they  are  known  to  me  to  be  the  persons  they  are  above 
discribed  to  be,  and  who  execute  this  instrument. 

[l.  8.]  JOHN  JOHNSTON, 

Notary  Public^  Milwaukee  County. 

The  defendant  also  gave  in  evidence  proof  of  change  of  name  of 
Milwaukee  and  St.  Paul  Railway  Company  to  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company,  as  follows: 

At  an  adjourned  meeting  o^  the  Milwaukee  and  St.  Paul  Rail- 
way Company,  held  in  the  city  of  Milwaukee  on  the  7th  day  of 
February,  1874,  at  which  were  present  in  person  and  by  proxy  a 
majority  of  all  its  shareholders;  the  following  resolutions  were 
unanimously  adopted: 

Resolved,  That  the  corporate  name  of  this  company  be  changed 
to  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Compauy. 

Resolved,  That  the  secretary  of  the  company  file  in  the  office  of 
the  secretary  of  State,  on  the  11th  day  of  February,  1874,  a  copy 
of  the  above  resolution,  certified  under  his  hand  and  the  seal  of  the 
company,  in  order  that  the  change  of  same  take  effect  from  that 
date. 
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THE  SEAL  OF  THE  COMPANY  ]  I,  R.  D.  Jennings,  secretary  of  the 
UNDKR  THE  NAME  OF  THE  ]  Milwaukee  and  St.  Paul  Railway 
"CHICAGO,  MILWAUKEE  AND  >  Company,  certify  the  foregoing  to  be 
BT.  PAUL  RAILWAY  COM-  I  a  truc  and  correct  copy  from  the 
PANY."  J   minutes  of  a  meeting  of  the  stock- 

holders of  said  company  held  at  their  ofiBce,  in  Milwaukee,  February 
7th,  1874. 

Witness  my  hand  and  the  corporate  seal  affixed  this  seventh  day 
of  February,  1871 

R.  D.  JENNINGS, 

Secretary. 
Recorded  February  11th,  1874. 

State  of  Wisconsin, 

Secretary's  Office,  ss: 

The  secretary  of  state  of  the  State  of  Wisconsin  hereby  certifies 
that  the  foregoing  has  been  compared  with  the  original  record  in 
this  office,  and  that  the  same  is  a  true  and  correct  copy  thereof,  and 
of  the  whole  of  such  original. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  State  at  the  Capitol  in  Madison,  this  second  day  of 
June,  A.  D.  1874. 

[L.8.J  PETER  DOYLE 

Secretary  of  btate. 

The  defendant's  counsel  further  proved  by  the  witness  L.  D.  Stone 
that  the  fare  established  by  the  company  for  transportation  of  pass- 
engers from  Madison  to  Janesville  was  one  dollar  and  sixty  cents,  at 
the  rate  of  four  cents  per  mile,  and  that  had  been  the  rate  for  more 
than  six  years  prior  to  May  13th  1874;  and  that  he  was  acquainted 
with  railroad  business  and  had  been  engaged  in  it  for  nearly  twenty 
years,  and  that  the  rate  charged  by  the  company  was  no  more  than 
a  reasonable  rate  and  compensation. 

The  defendant  further  introduced  proof  to  show  that  the  Chica- 
go, Milwaukee  and  St.  Paul  Railway  Comnany  was  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  Wisconsin; 
that  it  was  formed  under  the  provisions  of  chapter  121  of  the  laws 
of  1856,  which  chapter  was  incorporated  into  the  revised  statutes  of 
Wisconsin  of  1858  as  a  part  of  chapter  79;  that  said  corporation 
was  organized  and  formed  on  the  5th  day  of  May,  1863.  by  the  pur- 
chasers of  a  portion  of  the  LaCrosse  and  Milwaukee  Railroad  at  a 
sale  of  said  road  by  the  marshal  of  the  district  of  Wisconsin  on  the 
foreclosure  of  a  mortgage  trust-deed  given  by  the  last  named  com- 
pany to  Oreen  C.  Bronson,  James  T.  Sautter,  and  Shepherd  Enapp, 
as  trustees;  that  articles  of  association  were  made,  signed,  and  filed 
by  said  purchasers  in  the  office  of  the  secretary  of  state  of  the  State 
of  Wisconsin,  under  and  in  pursuance  of  the  statute  above  named, 
on  the  said  5th  day  of  May. 

(Insert  after  the  close  of  the  defendant's  testimony  as  follows:) 
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The  defendant  rested,  and  the  State  introduced  the  following  tes- 
timony: 

The  State  also  offered  &  read  in  evidence  the  following  acts  of  the 
kgislature  of  the  State  of  Wisconsin: 

1st.  An  act  entitled  "An  act  to  incorporate  the  Madison  and 
Prairie  du  Chien  Railroad  Company,"  approved  March  24,  1852, 
being  chap.  149  of  the  laws  of  1852. 

2.  An  act  entitled  "An  act  to  consolidate  the  capital  stock  of  the 
Madison  and  Prairie  du  Chien  Railroad  Company  with  the  capitsd 
stock  of  the  Milwaukee  and  Mississippi  Railroad  Company,'  ap- 
proved June  25th,  1853,  being  chapter  320  of  P.  &  L.  laws  of  1853. 

In  Supreme  Court. 

The  State  of  Wisconsin, 

vs. 

The  Chicago,  Milwaukee  &  St.  Paul 

Railway  Company. 

State  of  Wisconsin, 

Milwaukee  County^  ss, 

James  Kneeland,  being  duly  sworn,  says  that  he  was  one  of  the 
first  board  of  directors  of  the  Milwaukee  and  Waukesha  Railroad 
Company;  the  said  first  board  of  directors  was  elected  on  the  tenth 
day  of  May,  A.  D.  1849;  that  said  company  was  organized  on  that 
day,  and  that  said  company  was  not  organized  prior  to  that  day. 

JAMES  KNEELAND. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  September, 
A.  D.  1874. 

GEO.  H.  NOYES, 
Notary  Public^  Milwaukee  County^  Wis, 

At  a  meeting  of  the  board  of  commissioners  of  the  Milwaukee  & 
Waukesha  Railroad  Company,  held  in  pursuance  to  public  notice  as 
prescribed  by  law — 

Present,  Samuel  W.  Weeks,  president  of  board;  Daniels  Wells, 
jr.,  Byron  Kilbourn,  Alexander  F.  Pratt,  Edward  D.  Holton,  Wil- 
liam A.  Barstow,  Alex.  W.  Randall,  and  Josiah  A.  Noonan — 

The  following  order,  among  others,  was  made,  to-wit: 

It  appearing  to  the  board  of  commissioners,  from  subscription 
presented,  payments  made,  and  from  receipts  of  the  treasurer,  that  one 
thousand  snares  of  stock  of  one  hundred  dollars  each  had  been  sub- 
scribed, and  five  dollars  on  each  share  actually  paid  in,  as  required 
by  law: 

It  is  ordered  that  the  statement  of  the  secretary  and  two  or  more 
of  the  commissioners,  authenticated  by  their  oaths,  that  the  sub- 
scriptions and  payments  have  in  good  faith  been  made  as  required 
by  the  act  of  incorporation  be  deposited  with  the  treasurer  of  the 
county  of  Milwaukee. 

L.  W.  WEEKS,  Prest. 

Attest:  Alex.  W.  Randall. 

Dated  April  5th,  1849. 
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State  op  Wisconsin, 

Milwaukee  County^  ss: 

Alex.  W.  Randall,  secretary ,  and  L.  W.  Weeks,  Daniel  Wells, 
jr.,  E.  D.  Holton,  and  Byron  Kilbourn,  commissioners,  being  dulj' 
sworn,  do  state  that  the  subscriptions  and  payments  mentioned  in 
the  foregoing  order,  which  have  been  made,  have  been  in  good  faith 
made. 

ALEX.  W.  RANDALL, 

Secretary. 
L.  W.  WEEKS, 
DANIEL  WELLS,  Jb., 
E.  D.  HOLTON, 
BYRON  KILBOURN, 

Commissioners. 

Subscribed  and  sworn  to  this  fifth  day  of  April,  A.  D.  1849,  be- 
fore me. 
[seal.]  CHARLES  K.  WELLS, 

Notary  Public. 

State  op  Wisconsin, 

Milwaukee  County,  ss.  : 

I,  Edward  Ehlers,  treasurer  of  the  county  of  Milwaukee,  in  the 
State  of  Wisconsin,  do  hereby  certify  that  the  foregoing  is  a  copy 
of  a  certain  paper  now  on  file  in  my  office,  endorsed  as  bein^  a  cer-  . 
tificate  and  statement  of  the  subscriptions  of  stocks  in  the  Milwau- 
and  Waukesha  ilailroad  Com  puny;  and  I  further  certify  that  such 
copy  has  been  compared  by  me  with  the  original  paper  now  on  file 
in  my  office,  and  that  it  is  a  correct  transcript  therefrom,  and  of  the 
whole  shares  of  stock  subscribed. 

In  witness  whereof  I  hereto  signed  my  name. 

EDWARD  EHLERS, 
Treasurer^  Milwaukee  County. 

Milwaukee,  this  18th  day  of  September,  1874. 

1863.    The  testimony  here  closed. 

And  the  said  defendant's  counsel  then  and  there  asked  said  cir- 
cuit judge  to  charge  and  instruct  said  jury  as  follows,  to  wit: 

1st.  The  railroad  from  Madison  to  Janesville  having  been  char- 
tered by  the  Territorial  legislature  prior  to  the  adoption  of  the 
State  constitution,  and  the  charter  having  conferred  upon  the  com- 
pany the  right  to  fix  its  own  charges  for  the  transportation  of  pas- 
sengers it  was  not  competent  for  the  legislature  of  1874  to  pass  a 
law  fixing  the  charges  of  the  company  for  the  transportation  of  pas- 
sengers on  this  road,  for  the  reason  that  it  is  in  conflict  with  the 
Constitution  of  the  United  States,  as  impairing  the  obligation  of 
contract. 

2nd.  The  Territorial  legislature  having  granted  a  charter  for  the 
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construction  of  this  railroad,  and  the  same  having  been  accepted  by 
the  company  and  the  road  constructed  under  it,  said  charter,  on  its 
acceptance  by  the  company,  became  a  valid  and  binding  contract 
between  the  company  and  the  Territory,  as  of  the  day  on  which  it 
was  passed,  and  said  charter,  by  its  terms,  having  granted  to  the 
company  the  right  to  fix  its  own  charges  for  the  transportation  of 
passengers  over  said  road,  the  act  of  the  legislature  of  1874,  known 
as  chapter  273,  entitled  ^'An  act  relating  to  railroads,  express,  and 
telegraph  compant/*  in  the  State  of  Wisconsin,"  is,  so  far  as  it 
attempts  to  fix  the  charges'  for  the  transportation  of  passengers 
over  said  road  without  the  consent  of  said  company,  is  unconstitu- 
tional and  void,  as  being  in  contravention  of  the  Constitution  of 
the  United  States. 

3rd.  The  charter  of  the  company  having  expressly  granted  to 
the  company  the  right  to  fix  its  charges  for  the  carriage  of  passen- 
gers over  its  road,  and  the  road  having  been  constructed  under  this 
grant  and  upon  the  solemn  faith  of  the  government  thus  pledged 
to  the  company,  the  right  so  to  fix  said  charges  became  fixed  and 
vested  in  tne  company,  and  it  was  not  competent  for  the  legisla- 
ture of  Wisconsin  for  the  year  1874  to  pass  an  act  taking  firom  the 
company  this  right  without  the  consent  thereto  of  the  com- 
pany, and  the  chapter  273  of  the  laws  of  1874,  entitled  "An  act 
relating  to  railroad,  express,  and  telegraph  companies  in  the 
State  of  Wisconsin,"  in  so  far  as  it  attempts  to  fix  the  rates 
of  this  company  for  the  carriage  of  passengers  on  this  road 
and  to  take  that  right  from  said  company  is  unconstitutional  and 
void,  as  being  in  contravention  of  the  Constitution  of  the  United 
States. 

But  the  said  circuit  judge  did  then  and  there  refuse  to  instruct 
said  jury  as  requested,  and  did  refuse  to  give  each  of  said  instruc- 
tions separately  as  requested  by  said  defendant's  counsel.  And 
thereupon  the  said  defendant's  counsel  did  then  and  there  excei>t 
to  each  one  of  said  refusals,  separately,  as  made  by  said  circuit 
judge,  and  because  none  of  said  testimony,  rulings,  requests,  re- 
fusals, decisions,  and  exceptions  appear  in  the  record  ana  proceed- 
ings of  the  trial  of  this  cause,  and  because  the  said  L.  D.  Stone 
feels  aggrieved  by  such  opinions,  directions  and  judgments  of  the 
court,  m  matters  of  law,  and  has  alleged  exceptions  thereto;  which 
have  been  reduced  to  writing,  as  above,  and  found  conformable  to 
the  truth  of  the  case,  and  now  here,  in  the  prayer  of  the  said  de- 
fendant allowed  and  signed  by  the  judge  of  said  court,  at  the 
same  term,  to  wit,  the  Nov.  term,  A.  D.  1874,  to  wit,  on  this  30th 
day  of  January,  A.  D.  1875. 

ALVA  STEWART,  Judge. 

(Indorsed  as  follows,  to  wit:)  Filed  Jan'y  30th,  1875,  L.  D.  Frost, 
dep.  clerk. 
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State  op  Wiscoksin, 

Supreme  Courts  ss.: 

The  State  of  Wisconsin  to  the  judse  of  the  circuit  court  of  the 
county  of  Dane,  in  said  State,  greeting: 

Because  in  the  record  and  proceedings,  and  also  in  the  rendition 
of  judgment  in  a  suit  which  was  duly  tried  in  the  circuit  court  of 
Dane  County,  aforesaid,  before  you,  between  the  State  of 
Wisconsin,  plaintiff*,  and  L.  D.  Stone,  defendant  in  an  action 
of  misdemeanor,  manifest  error  hath  intervened  to  the  great 
dami^e  of  the  said  1.  D.  Stone,  as  by  his  complaint  we 
are  informed:  and  we  being  willing  that  the  error,  if  any 
there  be.  should  in  due  manner  be  corrected,  and  full  and  speedy 
justice  done  to  the  parties  aforesaid,  do  command  you,  that  if  iudg- 
ment  be  thereupon  given,  then  you  send  to  the  judges  of  the 
supreme  court  of  the  State  of  Wisconsin,  distinctly  and  openly, 
under  your  seal,  with  all  convenient  dispatch,  a  transcript  of  the 
record  and  proceedings  of  the  suit  aforesaid,  with  all  things  con- 
cerning the  same,  and  this  writ,  so  that  they  may  have  the  ^ame  at 
this  term  of  our  said  supreme  court,  begun  &  held  at  Madison,  in 
the  State  aforesaid,  on  the  second  Tuesday  of  January,  anno  Dom- 
ino one  thousand  eight  hundred  and  seventy-five,  that,  the  record 
and  proceedings  aforesaid  being  inspected,  we  may  cause  to  be  fur- 
ther done,  for  correcting  that  error,  what  of  right  and  according  to 
law  and  the  rules  of  said  court,  ought  to  be  done. 

Witness  the  Hon.  E.  G.  Ryan,  cnief-justice  of  the  supreme  court 
of  the  State  of  Wisconsin,  at  Madison,  this  ninth  day  of  February, 
A.  D.  1875. 

[SUP.  CT.  SEAL.]  LA  FAYETTE  KELLOGG,  ClerL 

Attest: 

John  W.  Gary, 

AHy.  for  Plff.  in  Error. 

(Indorsed  as  follows,  to-wit:)  State  of  Wisconsin  Supreme  Court. 
L.  I).  Stone,  plff.  in  error,  against  the  State  of  Wisconsin,  deft,  in 
error.    Writ  of  error.      Filed  Feb'y  10,  1876.    B.  C.  Slaughter, 
dep.  clerk. 
State  of  Wisconsin: 

Circuit  Court  for  Dane  County. 

At  a  regular  term  of  the  circuit  court  in  and  for  Dane  county, 
State  of  Wisconsin,  held  at  the  court  house  in  the  ci^  of  Madison, 
on  the  4th  day  of  November,  in  the  year  of  our  Lord  eighteen 
hundred  and  seventy-four,  the  following) proceedings,  inter  alia, 
were  had,  to  wit: 

To  wit,  January  21st,  A.  D.  1876. 

Court  opened  by  proclamation;  Hon.  Alva  Stewart,  judge,  pre- 
siding. 
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The  State  of  Wisoonsik  ) 

vs.  >   Violation  of  Potter  law. 

L.  D.  Stone.  ) 

And  now  come  the  State  of  Wisconsin,  by  B.  W.  Jones,  dist. 
atty.,  and  the  defendant  in  his  own  proper  person,  with  John  W. 
Gary,  his  attorney,  and,  issue  Jiaving  heretofore  been  joined  herein, 
proceed  to  trial  by  jury. 

Whereupon  a  jury  is  called  and  sworn  as  follows,  to  wit:  Rich- 
ard Butler,  John  Wall,  R.  T.  Cameron,  H.  Cramer,  N.  Johnson, 
J.  I.  Berge,  I.  W.  Dopp,  Wm.  McLaughlin,  P.  T.  Dailey,  John  Ly- 
ford,  John  Doug:laJss,  Isaac  Smith. 

Thereupon  the  following  named  witnesses  are  severally  sworn 
and  examined,  to  wit:  William  Welch,  1;  L.  D.  Stone,  2. 

And  the  jury  having  listened  to  the  argument  of  counsel,  and 
received  the  instructions  of  the  court,  say  they  find  the  defendant 
guilty  in  manner  and  form  as  charged. 

I,  B.  E«ser,  do  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  minutes  in  the  above  entitled  action,  now  of  record  in  my  of- 
fice. 

LciR.  CI.  SEAL.]  B.  ESSER,  Clerk. 

State  of  Wisconsin, 

Circuit  Court  for  Dane  County,  Dane  County,  ss: 

I,  B.  Esser,  clerk  of  said  court,  do  hereby  certify  that  the  fore- 
going and  annexed  paper-writings  are  the  original  appeal-papers 
from  the  court  below,  order  for  bail,  &c.,  recognizance,  till  of  ex- 
ceptions, and  writ  of  error  from  supreme  court,  which  have  been 
filed  in  my  oflBce,  in  the  action  wherein  the  State  of  Wisconsin  is 

Elaintiff,  and  L.  D.  Stone  is  defendant,  and  that  the  same  are  here- 
y  transmitted  to  the  judges  of  the  supreme  court  of  the  State  of 
Wisconsin,  in  pursuance  of  said  notice  of  appeal. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  court,  at  theclerk^s  office,  in  the  city  of  Madison,  this 
11th  day  of  February,  A.  D.  1876. 
[ciR.  CT.  SEAL.]  B.  ESSER,  Clerk. 

Be  it  remembered  that  at  a  term  of  the  supreme  court  of  the  State  of 
Wisconsin,  begun  and  held  at  the  capitol  at  Madison,  the  seat  of  gov- 
ernment of  said  State,  on  the  second  Tuesday,  to-wit,  on  the  twelfth 
day  of  January,  A.  D.  1875,  on  the  fifty-third  day  of  the  term,  to-wit, 
on  the  thirtieth  day  of  April,  A.  D.  1875 — present:  E.  G.  Ryan,  chief- 
justice,  and  Orsamus  Cole  and  William  P.  Lyon,  associate 
justice  of  said  court — the  following  proceedings  were  had,  inter 
alia,  to  wit: 
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Circuit  court,  Dane  county,  State  of  Wisconsin. 

L.  D.  Stone,  plaintiff  in  error, 

vs. 

The  State  op  Wisconsin,  defendant  in 

error. 

This  cause  came  on  to  be  heard  on  the  transcript  of  the  record, 
and  on  exceptions  to  the  rulings  and  decisions  of  the  circuit  judge 
of  Dane  county,  and  was  argued  by  counsel;  on  consideration 
whereof,  it  is  now  here  ordered  and  adjudged  by  this  court  that  the 
writ  of  error  issued  herein  be,  and  the  same  is  hereby,  dismissed, 
and  that  the  exceptions  to  the  rulings  and  decision  of  the  circuit 
judge  of  Dane  county  in  this  cause  be,  and  the  same  are  hereby, 
overruled;  and  it  is  further  ordered  that  this  cause  be  removed  to 
the  circuit  court  of  Dane  county,  with  directions  to  proceed  to 
judgment. 

State  of  Wisconsin, 

Supreme  Court,  ss. 

I,  La  Fayette  Kellogg,  clerk  of  the  supreme  court  of  tte  State 
of  Wisconsin,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  of  the  order  and  judgment  of  the  court  m  the  above- 
entitled  cause,  as  appears  of  record. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  aflSxed 
the  seal  of  said  court  at  Madison,  this  5th  day  of  May,  A.  D.  1875. 

[sup.  cr.  seal.]  la  FAYETTE  KELLOGG, 

Clerk  of  the  Supreme  Court  of  the  State  of  Wis. 

(Indorsed  as  follows,  to-wit:)  State  of  Wisconsin.  Supreme 
Court.  L.  D.  Stone,  plaintiff  in  error,  against  the  State  of  Wiscon- 
sin, defendant  in  error.  Remittitur.  Filed  June  17, 1875.  B.  C. 
Slaughter,  dep'ty  clerk. 

Supreme  Court,  January  term,  1875. 

State  op  Wisconsin      ) 

vs.  [■ 

L.  D.  Stone.  ) 

By  the  court  : 

The  defendant,  who  was  the  passenger-agent  at  Madison  of  the 
Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  was  prosecut- 
ed criminally  under  chap.  273  of  the  laws  of  1874  (known  as  the 
Potter  law)  for  exacting  and  receiving  from  a  passenger  on  the 
railway  of  that  company  from  Madison  to  Janes ville  more  than  the 
legal  fare  established  by  that  act. 

The  defendent  was  tried  in  the  municipal  court  of  Madison,  and 
was  convicted  and  fined.  He  thereupon  appealed  to  the  circuit 
court  for  Dane  County,  and  a  trial  in  that  court  resulted  in  a  ver- 
dict of  guilty.    Exceptieiis  were  allowed  and  signed  by  the  judge, 
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pursuant  to  the  statute,  (R.  S.,  chap.  180,  sec.  7,)  and  a  stay  of  pro- 
ceedings granted. 

We  find  a  writ  of  error  in  the  record;  but  inasmuch  as  no  final 
judgment  has  been  pronounced,  the  writ  does  not  lie.  (Bennett 
vs.  the  State,  24  Wis.,  57;  Crilley  vs.  The  State,  20  id.,  231.)  We 
must  therefore  disregard  the  writ  and  dispose  of  the  case  on  the  ex- 
ceptions. 

The  evidence  on  the  part  of  the  defendant  was  the  same  intro- 
duced on  behalf  of  the  railway  company  in  opposition  to  the  sec- 
ond application  for  an  injunction  in  the  case  of  tne  Attorney-General 
vs.  The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  35  Wis., 
and  its  object  and  purpose  was  to  show  that  the  railway  of  that  com- 
pany, from  Madison  to  Janesville,  was  constructed  by  a  company 
organized  under  a  charter  granted  by  the  legislature  of  the  Territory 
of  Wisconsin,  to  the  rights  of  which  company  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  had  succeeded. 

The  exceptions  before  us  are  to  the  refusal  of  the  court  to  give 
the  jury  certain  proposed  instructions  to  the  efiect  that  chap.  ;373, 
laws  of  1874,  so  far  as  it  related  to  such  railway  from  Madison  to 
Janesville,  is  unconstitutional  and  void.  The  opinion  by  the 
chief-justice  on  the  second  application  for  an  injunction,  above  men- 
tioned, disposes  of  these  exceptions  adversely  to  the  defendant,  and 
further  discussion  of  the  questions  there  considered  and  determined 
is  unnecessary. 

The  exceptions  must  be  overruled  and  the  case  remanded,  with 
directions  to  the  circuit  court  to  proceed  therein  to  judgment. 

State  op  Wisconsin, 

Supreme  Court: 

I,  La  Fayette  Kellogg,  clerk  of  the  supreme  court  of  the  State  of 
Wisconsin,  do  hereby  certify  that  I  have  compared  the  above  and 
foregoing  with  the  original  opinion  of  the  court  on  file  in  my  of- 
fice in  the  above  entitled  cause,  and  that  it  is  a  correct  transcript 
therefrom. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  court  at  Madison,  the  12th  day  of  June,  A.  D. 
1875. 

[sup.  cr.  SBAL.]  LA  FAYETTE  KELLOGG, 

Clerk  of  Supreme  Court  of  Wisconsin. 

(Indorsed  as  follows,  to  wit:)  State  of  Wisconsin,  Supreme  Court. 
State  of  Wisconsin  gainst  L.  D.  Stone.  Certified  copy  of  opinion 
by  Lyon,  J.  Filed  June  17,  1875.  B.  C.  Slaughter,  d'p'ty  clerk. 
lee  for  this  copy,  $1.75. 

State  of  Wisconsin, 

Circuit  Court  for  Vane  County^  Dane  County^  ss: 

I,  B.  Esser,  clerk  of  the  circuit  court  in  and  for  the  county  of 
Dane  and  State  aforesaid,  do  hereby  certify  that  I  have  compared 
the  foregoing  and  annexed  copy  of  files  and  records  with  the  origi- 
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nal  now  of  file  and  of  record  in  my  oflSee,  wherein  the  State  of 
Wisconsin  is  plaintiff  and  L.  D.  Stone  is  defendant,  and  that  the 
same  is  a  true  and  correct  transcript  of  said  originals,  and  the 
whole  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  court,  at  Madison,  this  17th  day  of  August,  A.  D. 
one  thousand  eight  hundred  and  seventy-five. 

[seal.]  B.  ESSER,  Clerk, 

Judge's  certificate. 

State  of  Wisconsin, 

Circuit  Court  of  Dane  County^  ss: 

I,  Alva  Stewart,  judge  of  the  ninth  judicial  circuit  of  the  State  of 
Wisconsin,  and  presiding  judge  of  said  court,  do  hereb}^  certify  that 
the  within  attestation  to  the  foregoing  exemplification  of  the  Judg- 
ment-roll, wherein  the  State  of  Wisconsin  is  plaintiff  and  L.  D. 
Stone  is  defendant,  is  in  due  course  of  law;  thafc  B.  Esser  is  the  clerk 
of  said  court;  that  I  am  well  acquninted  with  his  handwriting,  and 
that  his  signature  to  said  attestation  is  genuine. 

Witness  my  hand,  at  Madison,  this  17fch  day  of  August,  A.  D. 
1875. 


ALVA  STEWART,  Judge. 


United  States  of  America,  ss: 


[seal.]  The  president  of  the  United  States  of  America  to  the  judge 
of  the  circuit  court  for  Dane  County,  in  the  State  of  Wisconsin, 
greeting: 

Because  in  the  record  &  proceedings,  as  also  in  the  rendition  of 
judgment  in  a  plea  which  is  in  the  said  circuit  court  for  Dane 
County,  in  the  State  of  Wisconsin,  before  you,  being  the  highest 
court  of  law  or  equity  of  said  State  in  which  a  decision  could  be 
had  in  said  suit  between  the  State  of  Wisconsin,  plaintiff,  and  L.  D. 
Stone,  defendant,  wherein  was  drawn  in  question  the  validity  of  a 
statute  of  or  an  authority  exercised  under  said  State,  on  the  ground 
of  their  being  repugnant  to  the  Constitution,  treaties,  or  laws  of 
the  United  States,  and  the  decision  was  in  favor  of  such  their  valid- 
ity, a  manifest  error  hath  happened,  to  the  great  damage  of  the 
said  L.  D.  Stone,  as  by  the  complaint  appears,  and  it  being  fit  that  the 
error,  if  any  there  hath  been,  should  be  duly  corrected,  and  full  and 
speedy  justice  done  to  the  parties  aforesaid  in  this  behalf,  you 
are  herebj''  commanded,  if  judgment  be  therein  given,  that  then, 
under  your  seal,  distinctly  and  openly,  you  send  the  record 
and  proceedings  aforesaid,  with  all  things  concerning  the  same,  to 
the  Supreme  Court  of  the  United  States,  together  with  this  writ, 
so  that  you  have  the  same  at  Washington  on  the  second  Monday  of 
October  next,  in  the  Supreme  Court  to  be  then  and  there  held,  that, 
the  record  and  proceedings  aforesaid  being  inspected,  the  said  Su- 
preme Court  may  cause  further  to  be  done  therein  to  correct  that 
16 R  R  c — APP.  (Doc.  15) 
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error  that  of  right  and  according  to  law  and  custom  of  the  United 
States  should  ^  done. 

Witness  the  honorable  Morrison  R.  Waite,  Chief-Justice  of  the 
said  Supreme  Court  of  the  United  States,  this  ninth  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
five,  and  of  the  Independence  of  the  United  States  the  one  hun- 
dredth. 

EDWARD  KURTZ, 
Clerk  U,  S,  Circuit  Court  for  East'n  Dist.  of  Wisconsin. 

(Indorsed;)  Allowed  July  14,  1875.  Alva  Stewart,  judge.  Filed 
July  14,  1875.    B.  C.  Slaughter,  deputy  clerk. 

The  United  States  of  America  to  the  State  of  Wisconsin,  greeting: 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  a  Su- 
preme Court  of  the  United  States  to  be  holden  at  Washington  on 
the  second  Mondaj'  of  October  next,  pursuant  to  a  writ  of  error 
filed  in  the  oflBce  of  the  clerk  of  the  circuit  court  for  Dane  County, 
State  of  Wisconsin,  wherein  L.  D.  Stone  is  plaintiff  in  error  and 
you  are  the  defendant  in  error,  to  show  cause,  if  any  there  be,  why 
the  judgment  rendered  against  the  said  plaintiff  in  error,  as  in  the 
said  writ  of  error  mentioned,  should  not  be  corrected,  and  why 
speedy  justice  should  not  be  done  to  the  parties  in  that  behalf. 

Witness  the  honorable  Alva  Stewart,  judge  of  the  circuit  court 
of  Dane  County,  State  of  Wisconsin,  this  thirteenth  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-five. 

ALVA  STEWART,  Judge. 

(Indorsed:)  Supreme  Court  United  States  of  America.  L.  D. 
Stone,  plaintiff  in  error,  vs.  The  State  of  Wisconsin,  defendant  in  er- 
ror.   Citation. 

Due  service  of  the  within  citation  admitted,  July  14,  1875. 

A.  SCOTT  SLOAN, 

AHy.  Gen'l 
Piled  July  14, 1875.    B.  C.  Slaughter,  deputy  clerk. 

Know  all  men  by  these  presents,  that  we,  Sherman  S.  Merrill  and 
John  W.  Cary,  both  of  the  city  of  Milwaukee,  State  of  Wisconsin, 
are  held  and  firmly  bound  unto  the  State  of  Wisconsin  in  the  full  and 
just  sum  of  five  hundred  dollars,  to  be  paid  to  the  said  State  of  Wisr 
consin,  its  certain  attorney  or  assigns,  to  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and  ad- 
ministrators, jointly  &  severally,  by  these  presents.  Sealed  with  our 
seals  and  dated  this  14th  day  of  July,  A.  D.  1875. 

Whereas,  lately,  at  a  circuit  court  held  in  and  for  Dane  County, 
in  a  suit  depending  in  said  court  between  the  State  of  Wisconsin, 
plaintiff,  and  L.  D.  Stone,  defendant,  judgment  was  rendered  against 
the  said  L.  D.  Stone,  and  the  said  L.  D.  Stone  having  obtained  a 
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writ  of  error  issuing  out  of  the  Supreme  Court  of  tlie  United  States 
and  filed  a  copy  thereof  in  the  clerk's  office  of  the  said  court  of 
Dane  County,  to  reverse  the  said  judgment  in  the  aforesaid  suit,  and 
a  citation  directed  to  the  said  State  of  Wisconsin,  citing  and  ad- 
monishing to  be  and  appear  at  the  Supreme  Court  of  the  United 
States  to  be  holden  at  Washington  the  second  Monday  of  October 
next: 

Now,  the  condition  of  the  above  obligation  is  such  that  if  the 
said  L.  D.  Stone  shall  prosecute  said  writ  of  error  to  eflFect,  and 
answer  all  damages  and  costs  if  he  fails  to  make  good  his  plea,  then 
the  above  obligation  to  be  void;  else  to  remain  in  full  force  and 
virtue. 


S.  S.  MERRILL,     [seal. 
JOHN  W.  CARY.  [SEAL 


■] 


In  presence  of — 

Melbert  B.  Cary. 


(Indorsed:)  Supreme  Court  United  States  of  America.  L.*  D. 
Stone,  plaintiff  in  error,  vs.  The  State  of  Wisconsin,  defendant  in 
error.  Bond  approved  July  14,  1875.  Alva  Stewart,  judge.  Filed 
July  14,  1875.    B.  C  Slaughter,  dep'ty  clerk. 

Return  to  Supretne  Court. 

State  of  Wisconsin, 

Circuit  Court  for  Dane  County^  Dane  County^  ss, 

I,  B.  Esser,  clerk  of  said  court,  do  hereby  certify  that  the  foregoing 
and  aniiexed  paper  writings  are  the  original  writ  of  error,  citation,  and 
bond  on  appeal,  and  exemplified  transcript  of  all  the  files,  records,  and 
proceedings  which  have  been  filed  in  my  office  in  the  action  where- 
in the  State  of  Wisconsin  is  plaintiff  and  L.  D.  Stone  is  defendant, 
and  that  the  same  are  hereby  transmitted  to  the  judges  of  the  Su- 
preme Court  of  the  United  States  of  America,  in  pursuance  of  said 
notice  of  appeal. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  court,  at  the  clerk's  office,  in  the  city  of  Madison, 
this  17th  day  of  August,  A.  D.  1875. 

[seal.]  B.  ESSER,  ClerL 

(Indorsement  on  cover:)  No  589.  L.  D.  Storfe,  plaintiff  in  error, 
vs.  The  State  of  Wisconsin.  Wisconsin,  Dane  county  cir.  ct.  Filed 
14th  September,  1875. 
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BRIEF  OF  ARGUMENT  OF  B.  C.  COOK, 

OF  COUNSEL  FOR    APPELLANTS  AND  PLAINTIFFS  IN  ERROR. 


Statement  of  the  Case. 

The  facts  necessary  to  be  considered  in  this  case  are  : 

That  the  Wisconsin  and  Superior  Railroad  Company,  by  its  char- 
ter passed  June  3,  1856,  was  authorized  to  construct,  complete,  and 
perpetually  to  have,  use  and  enjoy,  maintain  and  operate  a  railroad 
from  Fond  du  Lac  to  the  north  line  of  this  State,  and  to  operate 
its  road  in  connection  with  any  road  which  might  connect  with  it, 
or  to  connect  with  such  railroad,  or  either  of  them,  upon  such 
terms  as  should  be  mutually  agreed  upon,  and  to  demand  and  re- 
ceive such  sums  of  money  for  the  transportation  of  persons  or  prop- 
erty as  it  from  time  to  time  should  deem  reasonable;  said  company 
was  authorized  to  borrow  any  sums  of  money  and  to  execute  its 
bonds  and  mortgage  its  property  to  secure  the  payment  of  the 
same :  and  it  should  have  title  in  fee  simple  to  the  lands  acquired 
by  it  in  pursuance  of  said  act. 

That  the  Madison  and  Beloit  Railroad  Company  was  incorpora- 
ted August  19, 1848,  and  authorized  to  construct  a  railroad  from 
Beloit  to  Madison,  to  make  all  needful  rules,  regulations  and  by- 
laws touching  the  business  of  said  companj^,  and  to  regulate  the 
amount  of  tolls  and  the  manner  of  collecting  the  same,  for  the  bus- 
iness done  upon  said  road;  and  that  said  company  should  be  auth- 
orized to  connect  its  road  with  the  road  of  any  railroad  company  in 
the  State  of  Illinois,  or  become  part  owner  or  lessee  of  any  railroad 
in  said  State,  and  that  any  railroad  eompany  in  the  State  of  Illinois, 
duly  organized  under  the  laws  of  said  State,  might  connect  its  road 
with  the  road  of  said  company,  and  might,  in  like  manner,  with  the 
consent  of  said  company,  become  part  owner  or  lessee  of  said  com- 
pany, or  any  of  its  branches,  or  any  portion  thereof  situated  in  the 
State  of  Wisconsin. 

The  name  of  the  road  was  changed  to  that  of  Rock  River  Valley 
Union  Railroad,  February  9,  1850,  and  said  company  was  fully  and 
expressly  authorized  to  borrow  money  and  issue  its  bonds  and  mort- 
gages to  secure  the  same. 

Sy  act  of  the  legislature  of  Wisconsin  of  March  10,  1855,  the 
Rock  River  Valley  Union  Railroad  Company,  in  Wisconsin,  and  the 
Illinois  and  Wisconsin  Railroad  Company,  irf  Illinois,  were  author- 
ized to  consolidate  their  capital  stock,  t«  make  the  two  companies 
one,  and  to  place  the  affairs  of  the  two  companies  under  one  board 
of  directors,  etc.;  and  said  companies  were  so  consolidated  March 
30, 1855,  under  the  name  of  the  Chicago,  St.  Paul  and  Fond  du  Lac 
Railroad  Company.  A  portion  of  said  Illinois  and  Wisconsin  Rail- 
road was  in  the  State  of  Illinois,  and  this  company  was  authorized 
by  the  law  of  Illinois,  passed  February  12, 1851,  to  consolidate  with 
any  railroad  then  incorporated,  or  that  might  be  incorporated,  in 
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Wisconsin,  under  the  control  of  a  joint  board  of  directors,  and  up- 
on such  terms  as  mi^ht  be  agreed  upon. 

The  act  of  the  Wisconsin  legislature,  passed  February  12,  1857, 
authorized  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Com- 
pany and  the  Wisconsin  and  Superior  Railroad  Company  to  con- 
solidate their  capital  stock  and  franchises,  and  conferred  upon  the 
consolidated  company  all  the  rights  and  franchises  which  belonged 
to  either  company.  This  consolidation  was  made  March  6,  1857, 
under  the  name  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad 
Company. 

March  14,  1859,  an  act  was  passed  by  the  legislature  of  Wiscon- 
sin providing  that,  if  the  Chicago,  St.  Paul  and  Fond  du  Lac  Rail- 
road should  oe  sold  by  virtue  of  any  mortgage  given  by  it,  the  pur- 
charers,  if  desiring  to  form  a  corporation  under  and  bj'  virtue  of  the 
laws  of  that  State,  or  the  States  of  Illinois  or  Michigan,  or  any  or 
all  of  said  States,  might  file  a  certificate  with  the  Secretary  of  State, 
&c.,  and  said  corporation  should  possess  all  the  powers,  authorities 
and  capacities  acquired  by  the  purchasers  or  possessed  by  the  said 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  by  virtue  of 
any  law  of  the  State  of  Wisconsin,  or  of  the  States  of  Illinois  or 
Michigan.  On  February  19, 1850,  the  legislature  of  Illinois  passed 
an  act  by  which  the  same  power  was  conferred  upon  the  purchas- 
ers of  the  said  railroad  in  tne  State  of  Illinois  that  was  conferred 
upon  the  purchasers  thereof  in  the  State  of  Wisconsin  by  the  act 
of  March  14,  1869,  aforesaid. 

June  2,  1859,  the  whole  railroad,  its  property  and  franchises,  was 
sold  as  an  entire  road  in  both  States.  June  6th,  1859,  the  purchas- 
ers of  said  road  became  incorporated  in  Illinois  and  Wisconsin 
under  the  acts  of  February  19  and  March  14,  1859,  aforesaid,  under 
the  name  of  the  Chicago  and  Northwestern  Railway  Company. 

March  8,  1862,  an  act  was  passed  by  the  legislature  of  W  isconsin 
recognizing  the  Chicago  and  Northwestern  Railway  Company  as 
the  successor  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad 
Company,  and  conferring  upon  it  all  the  rights,  privileges,  powers 
and  authority  contained  in  the  charters  of  the  Chicago,  St.  Paul  and 
Fond  du  Lac  and  the  Wisconsin  and  Superior  Railroad  companies. 

The  Galena  and  Chicago  Union  Railroad  Company  was  incorpor- 
ated in  Illinois  January  13,  1836,  and  by  its  charter  was  authorized 
expressly  to  prescribe  the  manner  in  which  its  railroad  should  be 
used,  the  rates  of  toll  for  the  transportation  of  persons  or  property 
thereon,  and  to  borrow  money  and  to  give  its  bonds  and  mortgages 
therefor. 

June  2,  1864,  the  Chicago  and  Northwestern  Railway  Company 
and  the  Galena  and  Chicago  Union  Railroad  Company  consolida- 
ted their  franchises  and  property  into  one  corporation  by  the  name 
of  the  Chicago  and  Nortn western  Railway  Company,  which  consol- 
idation was  made  in  pursuance  of  the  laws  of  Illinois  and  Wiscon- 
sin, and  was  ratified  bv  the  laws  of  both  States  after  it  was  made; 
and  the  consolidated  company  became  possessed  of  all  the  powers 
and  franchises  which  had  been  conferred  by  the  laws  of  the  State 
of  Illinois  upon  the  Chicago  and  Northwestern  Railway  Company 
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or  the  Galena  aiid  Chicago  Union  Railroad  Company,  or  by  the 
laws  of  the  State  of  Wisconsin  upon  the  Wisconsin  and  Superior 
Railroad  Company,  or  upon  the  Chicago,  St.  Paul  and  Fond  du 
Lac  Railroad  Company,  or  upon  the  Chicago  and  Northwestern 
Railway  Company,  among  which  powers  was  the  right  to  fix  its 
rates  of  compensation  for  the  transportation  of  persons  and  proper- 
ty. Each  of  said  companies,  in  pursuance  of  their  charters,  issued 
bonds  for  money  used  in  the  construction  of  its  road,  and  secured 
the  same  by  mortgage  of  all  its  property  and  franchises. 

The  consolidated  Chicago  and  Northwestern  Railway  Company 
issued  its  bonds  to  the  amount  of  $48,000,000  to  consolidate  the  debts 
of  all  the  foregoing  corporations.  Each  of  said  complainants  is  the 
holder  of  large  amounts  of  the  bonds  of  some  of  the  companies  that 
have  become  consolidated  with  the  Chicago  and  Northwestern  Rail- 
way Company  and  of  said  last  named  company  itself,  which  has  ex- 
ecuted iis  trust  deed  to  the  Union  Trust  Company,  one  of  the  com- 
plainants, to  secure  said  bonds  said  trust  deed  covers,  its  entire  prop- 
erty and  franchises. 

AH  of  the  laws  aforesaid  are  printed  with  the  bill  in  this  case, 
and  a  full  list  of  the  bonds  issued  by  each  of  said  companies  is  given 
in  the  bill,  with  copies  of  the  bonds  and  trust  deeds. 

March  11,  1874,  an  act  was  passed  by  the  legislature  of  Wiscon- 
sin, known  as  the  "  Potter  Law,"  by  which  a  certain  schedule  of 
rates  of  compensation  for  the  transportation  of  persons  and  proper- 
ty was  fixed,  and  the  railroad  company  was  prohibited  from  charg- 
ing any  greater  rates,  under  very  heavy  penalties  to  be  inflicted 
both  upon  the  company  itself  and  its  agents.  They  are  made  liable 
to  heavy  penalties  for  refusing  to  receive  for  transportation  any 
freight  on  account  of  the  prescribed  compensation  bein^  too  low, 
or  for  any  attempt  to  violate  or  evade  any  of  the  provisions  of  the 
act,  and  the  railroad  commissioners  are  authorized  further  to  re- 
duce the  rates  specified  in  the  act. 

The  averments  of  the  bill  which  are  admitted  by  the  demurrer, 
are  as  follows: 

First. — The  company  will  not  derive  from  all  its  sources  of  reve- 
nue a  suflBcient  sum  of  money  to  pay  the  operating  expenses  of  said 
railway  and  to  pay  the  interest  upon  its  bonds  given  for  money 
necessarily  expended  in  the  construction  and  equipment  of  its  rail- 
way without  paying  the  interest  upon  its  bonds  or  making  any  pro- 
vision for  a  sinking  fund  to  retire  its  bonds  as  they  become  due,  if 
its  railroad  is  conducted  and  operated  in  accordance  with  the  provi- 
sions of  said  act  of  March  11,  1874. 

Second, — That  the  sole  security  for  the  payment  of  the  bonds 
aforesaid  is  the  railroad,  its  equipment  and  appurtenances  as  de- 
scribed in  the  trust  deed  given  to  secure  the  same,  and  that,  if  said 
railroad  is  operated  under  the  provisions  of  that  act,  for  the  rates  of 
freight  and  fare  therein  specified,  instead  of  yielding  any  return 
whatever  to  the  owners  of  said  road,  the  same  will  be  operated 
at  a  loss,  and,  consequently,  the  value  of  the  road  will  be  destroyed 
and  the  security  given  for  the  bonds  held  by  the  complainants  will 
be  destroved  and  the  bonds  will  become  worthless. 
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Third, — That  the  classses  of  freight  established  by  said  act  are 
diflFerent  from  the  classification  of  freight  established  by  the  States 
of  Illinois,  Iowa  or  Minnesota  for  the  transportation  of  freight  upon 
the  same  road,  and  that  it  is  practically  impossible  to  carry  on  the 
business  of  transportation  of  freight  from  the  State  of  Wisconsin 
to  either  of  those  States  in  pursuance  of  the  provisions  of  the  laws 
of  the  several  States. 

Fourth, — That  the  defendants,  the  Railroad  Commissioners  and 
the  Attorney-General,  have  instituted  a  large  number  of  prosecu- 
tions against  the  agents  of  said  company,  and  are  about  to  com- 
mence many  suits  and  prosecutions  to  enforce  the  provisions  of  said 
act;  and  an  injunction  is  asked  to  prevent  the  institution  of  new 
suits,  and  to  restrain  the  commissioners  from  further  reducing  the 
rates  of  fare  and  freight. 

Points, 

I, 

Upon  the  facts  admitted  in  this  record,  the  enforcement  of  the 
"  Potter  Law  "  would  be  to  take  the  property  of  the  railroad  com- 
pany without  ju3t  compensation.*  Miller  vs.  The  State,  16  Wal- 
lace, 498;  Commonwealth  vs.  Essex  Company,  13  Gray,  253:  Tuck- 
ahoe  Canal  Co.  vs.  Tuckahoe  R.  R.  Co.,  11  Leigh,  42. 

IL 

No  such  power  is  given  by  the  reservation  in  the  constitution  of 
the  State  of  Wisconsin  to  alter  and  repeal  the  charters  of  corpora- 
tions. Loan  Association  vs.  Topeka,  20  Wallace,  662;  Eaton  vs. 
Boston.  Concord  and  Montreal  R.  R.  Co.,  51  N.  H.,  504;  Wvneha- 
mer  vs.  People,  13  N.  Y.  378,433;  Walker  vs.  0.  C.  &  N.  R.  R.Co., 
103  Mass.,  10,  14;  People  vs.  Kerr,  37  Barbour,  257,  399;  Nevins 
vs.  City  of  Peoria,  44  111.,  500;  Pumpelly  vs.  Greenbay  Co.,  13 
Wallace,  177. 

III. 

The  enforcement  of  the  act  complained  of  would  be  a  violation 
of  the  contract  contained  in  the  several  charters  of  the  railroad 
company.  The  State  Freight  Tax,  15  Wallace,  257;  The  Dela- 
ware  Railroad  Tax,  18  Wallace,  225;  Tuckahoe  Canal  Co.  vs.  Tuck- 
ahoe R.  R.  Co.,  11  Leigh,  42. 

IV. 

It  would  be  a  violation  of  the  contract  made  betAveen  the  cor- 
poration of  the  State  of  Wisconsin  and  the  corporation  of  the 
otate  of  Illinois,  which  was  consolidated  under  the  laws  of  the  two 
States. 

Act  of  the  legislature  of  Wisconsin  conferring  powers,  etc.,  on 
the  C.  &  N.  W.  R'y  Co.,  passed  March  8,  1862. 


Digitized  by  VjOOQ  IC 


248  REPORT  OF  RAILROAD  COMMISSIONERS. 

V. 

It  would  be  depriving  the  creditors  of  the  complainant  company 
of  the  security  for  the  payment  of  their  demands,  and  would  be  a 
violation  of  the  contract  made  with  them. 

The  United  States  vs.  Portland  Canal  Co.    ( Not  yet  reported.) 

Argument. 

The  questions  arising  in  this  case,  stated  in  the  simplest  form,  are: 

First  Has  the  legislature  of  Wisconsin  the  right  to  decree  that 
this  railroad  company  shall  not  charge  and  receive  a  reasonable 
compensation  for  the  use  of  its  property,  the  personal  services  of  its 
agents,  and  the  risk  it  assumes  in  relation  to  the  persons  and  prop- 
erty transported  over  its  railroads? 

Second, — Can  this  company  be  compelled  to  transport  persons 
and  property  over  its  road,  and  to  assume  the  risks  of  a  common 
carrier  in  relation  to  persons  and  property,  without  compensation? 

Cpon  these  questions  I  make  the  following  points: 

The  charters  of  the  several  railroad  companies  are  contracts  be- 
tween the  State  and  such  companies.  Story's  Commen.  on  Consti- 
tu..  Sees.  1886-7-8;  Wales  vs.  Stetson,  2  Mass.,  146;  Dartmouth 
College  vs  Woodward,  4  Wheaton,  518;  Binghamton  Bridge  Case, 
3  Wallace,  71;  Holyoke  Co.  vs.  Lyman,  15  Wallace,  511;  Tomlin- 
son  vs.  Jesup,  15  Wallace,  457;  Wilmington  R.  R.  Co.  vs.  Field,  13 
Wallace,  266;  Delaware  R.  R.  Tax  Case,  18  Wallace,  225. 

Consequently,  the  right  ©f  this  company  to  fix  its  own  rates  of 
fare  and  freight  is  incontrovertible,  unless  the  contract  contained  in 
the  several  charters  is  modified  by  the  following  provision  of  the 
Constitution  of  the  State  of  Wisconsin: 

"Corporations  without  banking  powers  or  privileges  may  be 
formed  under  general  laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment 
of  the  legislature,  the  object  of  the  corporation  can  not  be  attained 
under  general  laws.  All  general  laws  or  special  acts  enacted  under 
the  provisions  of  this  section  may  be  altered  or  repealed  at  any 
time  after  their  passage." 

The  question  is,  what  could  the  legislature  rightfully  do  under 
this  reservation  of  power? 

That  there  is  some  limit  to  the  power  of  the  legislature  in  deal- 
ing with  a  corporation  seems  to  be  settled.  In  the  case  of  Miller 
vs.  The  State,  15  Wallace,  498,  this  court  says:  "Power  to  legislate, 
founded  upon  such  a  reservation  in  a  charter  to  a  private  corpora- 
tion, is  certainly  not  without  limit;  and  it  may  well  be  admitted 
that  it  can  not  be  exercised  to  destroy  or  to  take  away  rights  ac- 
quired by  virtue  of  such  a  charter,  and  which,  by  a  legitimate  use 
of  the  powers  granted,  have  become  vested  in  the  corporation;  but 
it  may  safel}'  1:^  affirmed  that  the  reserved  power  may  be  increased 
to  almost  any  extent  to  carry  into  effect  the  original  purpose  of  the 
grant,  or  to  secure  the  due  administration  of  its  affairs  so  as  to  pro- 
tect the  rights  of  stockholders  and  of  creditors,  and  for  the  proper 
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disposition  of  its  assets.  Such  a  reservation,  it  is  held,  will  not 
warrant  the  legisHture  in  passing  laws  t(»  change  the  control  of  an 
institution  from  one  religious  sect  to  another,  or  to  convert  the  fund 
of  the  donoi's  to  any  new  use  inconsistent  with  the  intent  and  pur- 
pose of  the  charter,  or  to  compel  subscribers  to  the  stock  whose 
subscriptions  are  conditional,  to  waive  any  of  the  conditions  of  their 
contract/' 

In  the  case  of  Commonwealth  vs  Essex  Co.,  13  Gray,  252,  Shaw, 
G.  J.,  says:  "The  power  to  amend  or  alter  must  have  some  limit, 
though  it  is  difficult  to  define  it.  Suppose  an  authority  has  been 
given  by  law  to  a  railroad  corporation  to  purchase  a  lot  of  land  for 
purposes  connected  with  its  business,  and  they  purchased  such  lot 
from  a  third  party;  could  the  legislature  prohibit  the  company  from 
holding  it?  If  so,  in  whom  could  it  vest?  Could  the  legislature 
direct  it  to  revest  in  the  grantor,  or  escheat  to  the  public;  or  how 
otherwise?" 

If  the  power  to  repeal  the  charter  of  a  railroad  company  without 
compensation  to  the  company  be  admitted,  for  the  sake  of  the  argu- 
ment, yet  it  is  manifest  that  a  repeal  of  the  charter  leaving  to  the 
company  the  absolute  right  to  dispose  of  or  to  remove  its  property, 
its  iron,  ties,  fences,  buildings,  structures  and  equipment,  mi^ht  be 
a  far  less  injury  to  the  company  than  the  power  to  compel  it,  by 
heavy  penalties,  to  maintain  and  operate  its  road  without  any  com- 
pensation. It  is  the  nature  and  extent  of  the  power  to  alter  the 
charter  onl}'  with  which  we  have  to  do  in  this  case. 

Does  this  clause  in  the  constitution  give  the  right  to  the  legisla- 
ture to  say  that,  hereafter,  this  railroad  company  shall  maintain 
and  operate  its  road  and  be  subject  to  all  the  liabilites  of  a  com- 
mon carrier  for  hire  without  any  compensation  whatever?  Does  it 
give  the  legislature  the  right  to  require  this  company,  without  com- 
pensation to  furnish  locomotives  and -cars  to  operate  some  connect- 
ing road  upon  the  ground  that  the  public  interest  will  be  promoted 
thereby?  I  insist  that  the  true  limit  of  authority  of  the  legislature 
may  be  defined  as  follows; 

1.  The  legislature  cannot,  by  any  alteration  of  the  charter  of 
this  company,  take  away  any  right  not  conferred  upon  the  com- 
pany by  the  charter. 

2.  The  legislature  can  not,  by  an  alteration  of  the  charter  take 
the  property  of  the  company  for  public  use  without  just  compen- 
sation. 

In  discussing  the  question  whether  the  right  to  take  reasonable 
compensation  for  the  transportation  of  persons  and  property  on  its 
road  is  a  franchise  conferred  by  the  character,  or  is  an  incident  to 
the  ownership  of  the  property,  I  shall  assume  that  if  it  is  a  right 
which  belongs  to  the  company  as  a  necessary  incident  to  the  owner- 
ship of  its  property,  and  does  not  depend  upon  the  charter,  then 
the  mere  power  to  alter  the  charter  does  not,  of  itself,  include  the 
right  to  forbid  the  company  from  receiving  such  reasonable  com- 
pensation for  the  use  of  its  property.  If  a  railroad  company  whose 
charter  only  conferred  the  right  to  build  and  operate  a  railroad  and 
was  silent  as  to  any  right  to  demtind  compensation  for  the  trans- 
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portation  of  persons  or  property,  would  have  no  right  to  receive 
such  compensation,  it  would  be  because  such  right  could  only  be 
conferred  by  charter;  but  if  in  such  case,  the  company  would  have 
the  right  to  receive  reasonable  compensation,  it  would  be  because 
such  right  was  a  necessary  in^ndent  to  its  ownership  of  the  property. 
In  what  respect  does  the  ownership  of  property  by  a  corporation 
differ  from  ownership  by  an  individual?  Has  it  not  the  same  inci- 
deuts?  The  ownership  of  property  by  an  individual  carries  with 
it  the  right  to  its  beneficial  use.  Is  it  so  with  the  property  of  a  cor- 
poration? If  not,  why  not? 

Did  the  stockholders  of  this  company  acquire  their  property 
under  the  charter  so  that  they  can  lose  their  right  to  the  property 
by  an  alteration  of  the  charter?  Is  the  railroad  itself  a  franchise, 
or  are  the  cars  and  locomotives  franchises  or  parts  of  a  franchise? 
Surely  not,  for  those  things  are  corporeal,  and  a  franchise  is  incor- 
pareal.  These  things  are  property,  held  upon  the  same  tenure  and 
upon  the  same  terms  that  individuals  hold  property,  to  wit:  with 
the  right  to  the  beneficial  use  of  it  and  to  hold  it  subject  to  be  taken 
for  public  uses  only  upon  just  compensation  being  made. 

This  property  might  be  held  with  the  same  rights  attaching  there- 
to, by  individual  citizens. 

It  was  not  necessary  that  there  should,  in  every  case,  have  been 
a  corporation  to  construct  and  operate  a  railroad.  When  the  Chi- 
cago, St.  Paul  &  Fond  du  Lac  Railroad  Company  was  chartered,  it 
was  authorized  to  borrow  money,  to  issue  its  bonds  and  to  mort- 

fage  its  property  and  franchises  to  secure  the  payment  thereof.  It 
id  this,  and  the  emtire  property  and  franchises  of  the  company 
were  sold  under  the  mortgages.  The  purchasers  of  the  property 
by  their  purchase,  became  vested  with  all  the  property  and  rights 
which  had  belonged  to  the  railroad  company,  and  these  purchasers 
held  that  property  and  those  rights  for  a  certain  time  without  be- 
ing a  corporation  at  all,  and  in  a  condition  not  to  be  affected  by  any 
alteration  or  repeal  of  any  act  of  incorporation.  The  rights  of 
these  purchasers  were  recognized  by  the  legislature  in  the  act  "  To 
facilitate  and  authenticate  the  formation  of  a  corporation  by  the 
purchasers  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad," 
approved  March  14,  1859,  which,  after  providing  that  the  purchasers 
might  form  a  corporation,  if  they  desired  to  do  so,  contains  the  fol- 
lowing language:  "  And  said  corporation  shall  possess  all  the  priv- 
ileges, powers  and  capacities  acquired  by  the  said  purchaser  or  pur- 
chasers^^^  so  that  there  were  privileges,  powers,  authorities  and  ca- 
pacities acquired  by  the  purcnasers  and  held  by  them  without  any 
act  of  incorporation  at  all;  and  I  can  perceive  no  reason  why  ten 
men  of  sufficient  means  may  not  unite  and  construct  a  railroad  and 
use  and  operate  it  without  any  act  of  incorporation,  and  without 
any  grant  of  power  from  the  legislature  further  than  may  be  neces- 
sary to  enable  them  to  acquire  the  right  of  way  for  their  railroad; 
and  if,  as  may  be  supposed  for  the  sake  of  illustration,  the  road  runs 
only  on  lands  owned  bv  them,  they  need  have  no  grant  of  power 
from  the  legislature  whatever.  Now,  if  these  ten  men  become  in- 
corporated, what  rights  do  they  have  which  they  had  not  before  the 
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act  of  incorporation  was  passed?  The  right  to  act  under  a  single 
corporate  name,  and,  perhaps,  with  a  limited  liability  on  the  part  of 
the  individual  stockholders. 

The  act  of  the  State  of  Illinois,  which,  together  with  the  act  of 
the  State  of  Wisconsin,  authorized  the  sal*  of  said  road — part  of 
the  road  being  in  each  State — provided  that  the  purchasers  of  that 
road  under  the  trust  deeds  ^^  shall  have  and  acquire  thereby,  and 
shall  exercise  and  enjoy  thereafter,  all  and  the  same  rights,  privileges, 
grants,  franchises,  immunities  and  advantages  in  and  by  said  mort- 
gage or  trust  deed  enumerated  and  conveyed,  which  belonged  to 
and  were  enjoyed  by  the  said  Chicago,  St.  Paul  and  Fond  du  Lac 
Railroad  Company,  as  fully  and  absolutely  in  all  respects  as  the 
Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company,  its  corpor- 
ators, shareholders,  officers  and  agents  might  or  could  have  done 
theretofore  had  not  such  sale  or  foreclosure  taken  place.'^  Here 
was  a  railroad  without  a  corporation,  and  no  alteration  of  any  articles 
of  incorporation  could  aiSect  its  right.  This  right  of  these  purch- 
ers  became  legally  vested  in  the  Chicago  and  Northwestern  Rail- 
wav  Company. 

In  the  case  of  the  TuckahoeCamilCo.  vs.  The  Tuckahoe  Railroad 
Co.  11  Leigh,  42,  the  Court  says: 

''  What,  then,  is  here  insisted  on  ?  Is  it  a  monopolv  of  the  right 
to  take  toll  for  the  transportation  on  the  canal?  Ifthis  be  all  we 
can  not  gainsay  it.  The  canal  is  their  own  property:  and  proper- 
ty necessarily  implies  a  right  in  the  owner  to  the  exclusion  of  all 
others.  Is  it  a  monopoly  of  the  right  to  the  transportation  of  the 
Tuckahoe  Valley?  If  so,  the  claim  is  not  admitted.  Upon  the 
principles  maintained  by  their  counsel,  it  is  denied.  What  right, 
upon  those  principles,  has  the  legislature  to  take  from  the  colliers 
the  liberty  of  transporting  their  coal  either  by  wagons  or  in  any 
mode  they  may  elect?  What  right  to  prevent  their  purchasing 
from  the  land-owners  the  necessary  ground  and  constructing  a  rail- 
road mthout  a  charter?  So  far  &s  respects  the  canal  company,  the 
railroad  needed  no  charter  to  legalize  their  operations,  if  they  did 
not  cross  the  canal.  It  was  only  necessary  to  enable  them  to  con- 
demn the  lands  of  others,  and  to  sue  and  be  sued.  They  do  not  de- 
rive their  right  to  make  such  a  road  for  the  transportation  of  coals 
from  legislative  grant.  They  would  have  had  that  without  it,  and 
it  could  never  be  affirmed  that  a  charter  to  them  invaded  the  pre- 
vious charter,  since,  so  far  as  the  canal  company  are  concerned,  a 
charter  would  have  given  them  nothing  more  than  they  had  be- 
fore, viz.,  a  right  to  withdraw  their  coals  from  the  canal  transporta- 
tion, and  to  transport  them  by  land  for  themselves  and  others,  ac- 
cording to  their  own  pleasure  and  ability." 

If  the  legislature  has  the  power,  under  the  reservation  contained 
in  the  constitution,  to  alter  the  charter  in  such  manner  as  to  de- 
prive the  owners  of  this  property  of  its  beneficial  use,  it  must  be 
upon  just  compensaticm.  If  the  charter,  when  passed  by  the  legis- 
lature and  accepted  by  the  corporators,  became  a  contract,  it  may 
well  be  that,  but  for  the  power  reserved  in  the  constitution,  it  could 
not  be  altered  in  any  way  sq  as  to  impair  it  without  the  consent  of 
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the  stock-holders,  it  being  protected  by  the  constitution  of  the 
United  States;  so  that,  no  public  necessity  would  have  justified  the 
legislature  in  destroying  the  contract,  even  upon  making  compen- 
sation. But  the  constitution  of  the  United  States  and  of  the  State 
of  Wisconsin  each  contain  a  provision  that  private  property  shall 
not  be  taken  for  public  use  without  just  compensat  on,  and  this 
clause  of  the  constitution  entered  into  and  became  a  part  of  the 
contract  as  well  as  the  clause  which  provides  that  the  legislature 
may  alter  or  repeal  the  charters  of  corporations.  Both  must  be  con- 
strued together.  The  right  to  make  any  alteration  of  the  charter 
which  the  legislature  may  see  fit  to  make,  may  be  conceded  for  the 
sake  of  the  argument,  but  it  would  by  no  means  follow  that  such 
change  of  the  charter  could  be  made  without  compensating  the 
company  for  its  property  if  the  property  was  thereby  taken  away. 
For  instance,  is  it  in  the  power  of  the  legislature,  by  an  al- 
teration in  the  charter  of  the  Chicago  &  Northwestern  Rail- 
way Company,  to  provide  that  it  shall  furnish  ten  locomotives 
and  fifty  cars  to  be  used  on  some  other  road,  because  the 
public  interest  would  be  promoted  thereby,  and  this  without 
compeubation?  or  that  a  certain  locomotive  or  ear  belonging  to 
this  company  should  be  transferred,  without  compensation^  to 
another  company?  If  this  could  be  done,  it  wotild  be  for  the  rea- 
son that  there  are  rights  of  property  beyond  the  sphere  of  legisla- 
tion. I  quote  from  the  opinion  of  this  court  in  the  case  of  Loan 
Association  vs.  Topeka,  20  Wallace,  662: 

"  It  must  be  conceded  that  there  are  such  rights  in  every  free 
government  beyond  the  control  of  the  State.  A  government  which 
recognized  no  such  rights,  which  held  the  lives,  the  liberty,  and  the 
property  of  its  citizens  subject  at  all  times  to  the  absolute  dispo- 
sition and  unlimited  control  of  even  the  most  democratic  depository 
of  power,  is  after  all  but  a  despotism.  It  is  true  it  is  a  despotism 
of  the  many,  of  the  majority,  if  you  choose  to  call  it  so,  but  it  is 
none  the  less  a  despotism.  It  may  well  be  doubted  if  a  man  is  to 
hold  all  that  he  is  acustomed  to  call  his  own,  all  in  which  he  has 
placed  his  happiness,  and  the  security  of  which  is  essential  to  that 
happiness,  under  the  unlimited  dominion  of  others,  whether  it  is 
not  wiser  that  this  power  should  be  exercised  by  one  man  than  by 
many." 

"  The  theory  of  our  governments,  State  and  National,  is  opposed 
to  the  deposit  of  unlimited  power  anywhere.  The  executive,  the 
legislative,  and  the  judicial  branches  of  these  governments  are  all 
of  limited  and  defined  powers. 

"  There  are  limitations  on  such  power  which  grow  out  of  the  es- 
sential nature  of  all  free  governments;  implied  reservations  of  in- 
dividual rights,  without  which  the  social  compact  could  not  exist, 
and  which  are  respected  by  all  governments  entitled  to  the  name. 
No  court,  for  instance,  would  hesitate  to  declare  void  a  statute 
which  enacted  that  A.  and  B.  who  were  husband  and  wife  to  each 
other,  should  be  so  no  longer,  but  that  A.  should  thereafter  be  the 
husband  of  C,  and  B.  the  wife  of  D.    Or  which  should  enact  that 
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the  homestead  now  owned  by  A.   should  no  longer  be  his,   but 
should  henceforth  be  the  property  of  B." 

If  the  legislature,  under  the  reserved  right  to  alter  the  charter  of 
this  company,  has  the  right  to  deprive  the  company  of  its  property 
for  the  public  use  without  compensation,  then  clearly  the  right  has 
no  limit,  and  the  legislature  may  do  what  it  pleases  with  any  por- 
tion of  the  property,  whether  lands,  cars  or  locomotives.  But  if  it 
be  true — as  1  have  endeavored  to  show — that  the  legislature  has  not 
the  right  under  the  reservation  in  the  constitution  to  deprive  this 
railroad  company  of  its  property,  vrithout  just  compensation,  then 
the  question  is  narrowed  to  this:  Does  the  bill  show  a  state  of  facts 
whicn  constitutes  such  a  taking? 

The  averments  of  the  bill  necessary  to  be  considered  in  determ- 
ining the  question  may  be  stated  as  follows:  The  company  has 
constructed  and  equipped  its  roads  at  an  expense  of  many  millions 
of  dollars:  For  a  porti<m  of  this  money  wnich  it  has  borrowed  it 
has  given  its  bonds,  secured  by  a  trust  deed  upon  its  property  and 
iranchises:  The  act  complained'  of  compels  the  company,  under 
heavy  penalties  imposed  upon  both  itself  and  its  agents,  to  operate 
its  road  without  interruption  or  cessation:  The  company  is  not  al- 
lowed to  receive  a  sufficient  amount  to  pay  the  operating  expenses 
of  the  road  and  the  interst  upon  the  bonds  given  for  money  ex- 
pended in  constructing  the  road,  without  paying  any  dividends  to 
its  stockholders  or  providing  a  sinking  fund  for  the  payment  of  its 
bonds:  The  roads — if  operated  under  the  act — will  be  run  at  a  loss, 
their  value  be  entirely  destroyed  and  the  value  of  the  complainants^ 
sole  security  for  the  payment  of  their  bonds  be  entirely  destroyed. 

Or,  if  reduced  to  the  simplest  form,  the  averment  is,  that  the 
company  will  be  perpetually  deprived  of  any  beneficial  use  of  its 
property,  and  the  holders  of  the  bonds  of  the  company  will  be  de- 
prived entirely  of  the  security  upon  which  their  money  was  in- 
vested. 

The  demurrer  admits  these  allegations  of  the  bill  to  be  true,  and 
the  question  is  this:  Is  this  a  taking  of  the  property  of  the  com- 
pany within  the  meaning  of  the  constitution?  It  would  seem  un- 
necessary to  attempt  to  prove  that  the  right  to  3  beneficial  use  of 
property  is  a  necessary  incident  to  its  ownersnip.  In  so  far  as  the 
right  to  use  property  is  limited  to  the  same  extent,  the  ownership 
it^lf  is  limited.  I  ask  leave  to  refer  to  the  discussion  of  this  point 
in  my  brief  filed  in  the  case  of  the  Winona  and  St.  Peter  Railroad 
Company  vs.  Blake  et  aL,  rather  than  to  repeat  what  I  have  there 
stated.  The  point  has  been  settled  by  the  foUovnng  cases:  Eaton 
vs.  Boston,  Concord  and  Montreal  R.  R.  Co.,  61  N.  H.;  AVynehamer 
vs.  People,  13  N.  Y.,  378, 433:  Walker  vs.  0.  C.  &  N.  R.  R.  Co.,  103 
Mass.,  10,  14;  Peopie  vs.  Kerr,  37  Bai-bour,  257,  399;  Nevins  vs 
City  of  Peoria,  41  111.,  500;  Pumpelly  vs.  Greenbay  Co.,  13  Wallace, 
177. 

I  insist  that  this  law  does  take  the  property  of  this  company.  A 
substantial  restriction  of  the  right  of  user  may  not  annihilate  all 
the  owner's  rights  in  the  property,  but  it  is  none  the  less  true  that 
a  part  of  the  property  is  taken.     To  take  a  part  is  as  much  forbid- 
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den  by  the  constitution  as  to  take  the  whole.    As  this  case  stands 
before  the  court,  the  "simple  question  is:  Is  the  owner  deprived  of 
any  part  of  his  property  when  he  is  deprived  entirely  of  its  bene- 
ficial use? 

In  the  court  below  it  was  insisted,  in  the  broadest  terms,  that  the 
power  of  the  State  over  this  corporation  and  its  property  is  unlimit- 
ed; that  this  company,  by  accepting  its  charter,  under  the  reserva- 
tion contained  in  the  constitution,  had  contracted  that  the  State 
should  have  an  unlimited  power  over  the  company  and  its  property; 
that  the  legislature  might  rept^al  the  charter  and  take  away  all 
rights  of  the  company  in  any  manner,  and  that  such  power  includ- 
ed all  other  rights  to  control  the  use  of  the  property. 

There  are  two  answers  to  this  proposition: 

First, — The  repeal  of  the  charter  would  leave  the  company  the 
right  to  dispose  of  its  property  or  to  remove  so  much  of  it  as  is 
moveable  from  the  State.  This  law  as  stated  in  the  bill,  compels 
the  company,  under  heavy  penalties,  to  continue  the  use  of  the 
property  in  the  State  without  con^pensation.  The  company  may 
well  have  had  regard  to  the  contingency  when  the  contract  was 
made,  and  have  been  willing  to  accept  the  same  without  agreeing  to 
be  subject  to  the  greater  risk  and  loss  implied  in  the  other. 

Second, — If  the  State  repeals  the  charter,  the  property  remains 
in  the  company,  and  the  State  can  neither  take  nor  grant  the  road 
to  another.  The  only  effect  would  be  to  deprive  the  people  of  the 
use  of  the  road  entirely,  while,  were  the  "Potter  law"  to  be  en- 
forced, the  State  retains  the  railroad  and  compels  the  company  to 
operate  it  without  compensation. 

When  the  stockholders  of  this  company  were  considering  the 
question  whether  they  would  accept  the  charter  and  invest  their 
money  in  the  State  of  Wisconsin,  they  might  well  have  reasoned 
thus :  The  State  may  repeal  the  charter,  but,  in  so  doinff,  she 
would  deprive  her  people  of  the  benefit  of  this  railroad,  whicn  it  is 
certain  she  will  never  do  without  some  gross  misconduct  on  our 
part;  and  so  we  will  not  be  deterred  from  accepting  the  charter  be- 
cause the  State  may  rescind  the  contract,  for  the  manifest  interest 
of  the  State  will  prevent  such  an  act.  But,  if  the  proposition  had 
been  that  the  State  might  deprive  the  owners  of  this  railroad  of  all 
deneficial  use  of  the  property  without  compensation  to  the  com- 
pany, and  still  compel  it  to  operate  it  for  the  l^enefit  of  the  public, 
the  answer  would  have  been  very  diflFerent.  The  answer  to  such  a 
proposition  may  be  found  in  the  utter  paralysis  which  has  come 
upon  all  railroad  enterprises  in  Wisconsin — no  matter  how  promis- 
ing and  flourishing  they  were  before  the  passage  of  this  law — and 
in  the  fact  that  the  passage  of  the  law  and  the  adjudications  of  the 
courts  under  it  have  utterly  ruined  the  credit  of  American  railroad 
corporations  in  the  money  markets  of  the  world — a  fact  which  is 
abundantly  shown  by  the  consular  reports  to  the  State  Department, 

III. 

The  clause  in  the  State  constitution  authorizing  the  legislature 
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to  alter  the  charter,  it  is  claimed,  is  a  part  of  the  contract.  Equal- 
ly so  is  the  clause  in  the  same  constitution  that  "  private  property 
snail  not  be  taken  for  public  use  without  just  compensation.''  This 
company  never  contracted  that  its  property  should  be  taken  for 
public  use  without  compensation.  Therefore  the  question  is  limit- 
ed to  this:  Does  this  law  take  the  property  of  the  company?  And, 
taking  the  statements  of  the  bill  in  this  case  to  be  true,  as  they  stand 
admitted  of  record,  this  question  only  remains:  Is  it  depriving  this 
company  of  its  property  to  take  from  it,  permanently,  all  beneficial 
use  thereof? 

Two  other  points  have  been  made  by  counsel,  not  appearing  in 
this  case: 

First — That  the  railroad  is  a  highway  and  the  State  has  a  pre- 
rogative right  to  control  highwa3's;  consequently,  it  was  part  of 
this  contract  that  the  State  should  have  the  right  to  control  it.  A 
sufficient  answer — but  not  the  only  one — to  this  proposition,  is  the 
fact  that  the  State  never  had  the  prerogative  right,  nor  any  other 
right,  to  compel  one  person  to  transport  the  property  and  person  of 
another  along  any  highway  at  less  than  a  reasonable  compensation, 
if  at  all.  The  right  to  construct  a  railroad,  or  any  other  road,  and 
throw  it  open  to  the  free  use  of  the  public,  is  one  thing;  the  right 
to  compel  one  man  to  transport  the  person  and  property  of  another 
over  a  public  highway  and  ensure  the  safety  of  botn,  is  wholly  an- 
other; and  no  such  right  was  ever  claimed  by  any  constitutional 
government  by  virtue  of  a  prerogative  right  or  any  other  right. 

Second. — It  has  been  insisted  that  the  railroad  and  its  equipment 
and  apurtenances  became  the  property  of  the  State — "  a  part  of  the 
public  domain,  farmed  out  for  administration."  If  it  did  thus  be- 
come a  part  of  the  public  domain,  it  must  have  been  by  contract. 
The  rails,  ties,  locomotives,  and  cars  run  over  the  property  of  the 
stockholders;  and  if  the  property  passed  to  the  public,  it  must  have 
done  so  by  virtue  of  a  contract  to  that  effect  implied  in  the  fact 
that  this  property  had  been  put  into  and  upon  a  railroad.  That 
no  such  contract  can  be  implied  from  the  language  of  the  charter  is 
decided  in  the  following  cases:  The  State  Freight  Tax,  15  Wal- 
lace, 257. 

In  that  case  this  court  says: 

We  concede  the  right  and  power  of  a  State  to  tax  the  franchises 
of  its  corporations,  aad  the  right  of  the  owners  of  artificial  high- 
ways, whether  such  owners  be  the  State  or  the  grantees  of  fran- 
chises from  the  State,  to  exact  what  they  please  for  the  use  of  their 
wavs.    That  right  is  an  attribute  of  ownership." 

In  the  Delaware  Railroad  Tax  case,  18  Wallace,  225,  in  speaking 
of  a  railroad  charter,  the  court  says: 

"  The  contract  is  clearly  protected  from  legislative  interference, 
whether  the  public  is  interested  in  the  exercise  of  its  franchise,  or 
the  charter  be  granted  for  the  sole  benefit  of  its  incorporators. 

In  the  case  of  the  Tuckahoe  Canal  Company  vs.  Tuckahoe  Rail- 
road Company,  11  Leigh,  i2,  speaking  of  a  canal  constructed  by  a 
corporation  under  a  charter  from  the  State,  the  court,  by  Tucker, 
C.  J.,  says: 
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"The  canal  is  their  own  property  and  property  necessarily  implies 
a  right  in  the  owner  to  the  exclusion  of  all  others." 

IV. 

But  the  precise  words  of  the  charters  negative  the  idea  that  this 
road  and  its  equipment  were  to  decome  '*  a  part  of  the  public  do- 
main." In  the  charter  of  the  Wisconsin  and  Superior  R.  R.  Co., 
one  of  the  constituent  parts  of  this  company's  road,  these  words 
are  used:  |The  company  is  authorized]  to  purchase  and  manufac- 
ture and  own  rails,  chairs,  spikes,  engines,  cars,  tenders,  and  all 
other  things  necessary  or  useful  for  the  construction  or  operation 
of  a  railroad,  and  to  sell  the  same."  That  is  very  singular  language 
to  convey  the  idea  that  all  these  things  were  to  become  a  "  p^  of 
the  public  domain."  In  the  act  of  March  8,  1862,  passed  after  the 
consolidation,  this  language  occurs:  "And  there  is  hereby  con- 
ferred upon  the  said  Chicago  &  Northwestern  Railway  Company  all 
rights,  privileges,  power  and  authority  contained  in  the  charter  of 
said  railway  company,  or  in  the  charter  of  the  Chicago,  St.  Paul 
&  Fond  du  Lac  and  tlie  Wisconsin  &  Superior  Railroad  Companies, 
to  which  the  said  Chicago  &  Northwestern  Railway  Company  is 
the  successor."  I  think  it  fair  from  this  grant  to  affirm  that  this 
road  and  its  equipment  are  owned  by  the  railroad  company  and  not 
by  the  State.  I  submit,  therefore,  that,  upon  the  admitted  fact« 
stated  in  this  record,  the  "  Potter-law  "  does  deprive  the  railroad 
company  of  property  which  it  owns,  without  just  compensation. 


But  it  also  deprives  the  creditors  of  the  company  of  the  security 
which  they  had  received  for  their  money  loaned  for  the  construction 
and  equipment  of  this  road.  If  the  road  cannot  be  operated  under 
the  law  so  as  to  yield  a  revenue  sufficient  to  pay  interest  upon  its 
bonds  and  operating  expenses,  as  is  alleged  in  the  bill  and  admitted 
by  the  demurrer,  the  road  is  worthless,  and  the  security  which  its 
creditors  held  is  destroyed.  This  is  precisely  the  principle  declared 
by  Mr.  Justice  Miller  in  the  case  of  the  United  States  vs.  The 
Louisville  and  Portland  Canal  Co.  The  opinion  is  not  yet  reported, 
but  it  was  printed  at  length  in  a  letter  from  the  Secretary  of  War 
to  Congress,  transmitting  papers  relative  to  the  canal  at  the  falls  of 
the  Ohio  river,  December 2, 1872.  The  case  was  this:  On  the  12th 
of  June,  1825,  the  Kentucky  legislature  chartered  a  corporation  by 
the  name  of  the  Louisville  and  Portland  Canal  Company,  to  con- 
struct a  canal  around  the  falls  of  the  Ohio  river,  with  the  right  to 
levy  tolls  on  vessels  passing  through  the  canal.  The  tolls  coflected 
under  the  limit  of  the  charter  granted  by  the  State  yielded  such  a 
revenue  beyond  what  was  necessary  to  keep  up  the  canal  in  repair, 
that,  by  the  joint  legislation  of  the  State  and  of  the  United  States, 
and  the  consent  of  individual  incorporators,  a  plan  was  adopted  to 
make  the  canal  free,  except  so  far  as  it  might  be  necessary  to  keep 
it  in  repair.    The  stockholders  accepted  this  legislation.    This  plan 
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was  SO  far  carried  out  that,  in  the  year  1855,  all  the  shares  other 
than  those  held  by  the  United  States  had  been  bought  in,  except 
five  shares  left  purposely  in  the  hands  of  individuals  to  qualify  them 
as  directors.  June  1,  1872,  Congress  made  an  appropriation  as  fol- 
lows: "  For  the  continuing  of  tne  work  upon  the  canal  at  the  falls 
of  the  Ohio  river,  $300,000;  and  the  Secretary  of  War  is  hereby  di- 
rected to  report  to  Congress,  at  its  next  session,  or  sooner,  if  prac- 
ticable, the  condition  of  said  canal,  and  the  provisions  necessary  to 
relieve  the  same  from  incumbrance,  with  a  view  to  such  legislation 
as  will  render  the  same  free  to  commerce  at  the  earliest  practicable 
period,  subject  only  to  such  tolls  as  may  be  necessary  for  the  Super- 
intendence and  repair  thereof,  which  shall  not,  after  the  passage  ot 
this  act,  exceed  five  cents  per  ton."  The  oflScers  of  the  United 
States,  proceeded  to  use  the  money  as  indicated  in  the  appropria^ 
tion,  but  were  resisted  by  the  ofiBcers  of  the  corporation,  the  offi- 
cers of  the  canal  company  maintaing  that  a  due  regard  to  their  duty 
to  their  bondholders  and  other  creditors  of  the  corporation  forbade 
them  from  accepting  the  appropriation,  either  expressly  or  by  such 
consent  as  inaction  would  imply,  because,  by  so  doing,  they  would 
accept  that  portion  of  the  act  which  reduced  the  tolls  to  five  cents 
per  ton,  which  would  not  yield  a  revenue  sufficient  to  pay  the  obli- 
gations of  said  company.  The  United  States  filed  a  bill  against  the 
company,  to  enjoin  them  from  interfering  with  the  work.  The  ap- 
plication was  made  to  Mr.  Justice  Miller  for  the  injunction.  In 
^ving  his  opinion  he  uses  this  language:  "There  are  three  parties 
interested  deeply  in  this  trust,  and  in  the  manner  in  which  its  du- 
ties shall  be  discharged,  which  I  name  in  order  of  the  superiority 
of  their  claims,  rather  than  of  their  merits: 

"  First — The  holders  of  bonds  secured  by  the  mortgage  author- 
ized and  placed  under  the  sanction  of  the  legislature  of  Kentucky 
and  of  the  Congress  of  the  United  States. 

"  Second, — The  United  States,  the  holder  of  all  the  stock  in  the 
corporation,  expending  a  million  of  dollars  besides  for  the  benefit 
of  the  canal ;  and 

"  Third, — The  public,  the  community  to  whose  use,  free  of  all 
charges  but  those  necessary  to  keep  it  in  operation,  it  has  b^n 
solemnhr  dedicated  by  the  legislature  of  Kentucky,  by  the  Congress 
of  the  tJnited  States,  and  by  the  action  of  the  corporation  itself. 

"  As  regards  the  first  of  these,  I  have  no  hesitation  in  expressing 
my  entire  conviction  that  the  bondholders  have  a  lien  upon  the 
revenue  of  the  canal,  and  a  right  to  insist  that  the  cori>oration 
shall  protect  their  revenues  to  the  extent  necessaiy  to  make  entire- 
ly safe  pa^'ment  of  their  debt  and  its  accruing  interest,  and  that 
until  that  debt  is  paid,  or  the  mortgage  satisfied,  or  otherwise  dis- 
charged with  the  consent  of  these  bondholders,  this  right  of  theirs 
remains  with  the  corresponding  duty  of  the  directors  of  the  cor- 
poration. 

''  I  am  satisfied  that  the  president  and  directors  are  honest  in 
their  belief  that  acquiescence  on  their  part  in  the  expending  of  this 
appropriation  on  the  canal  would  bind  them  legally  as  an  acknowl- 
17 R  R  c — APP.  (Doc.  15) 
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edgment  of  the  Government  limitation  of  the  toll,  which  would  be 
a  violation  of  their  official  duty. 

*'If  this  construction  of  the  statute  be  correct,  then  I  have  no 
hesitation  in  saying  that  that  part  of  it  which  so  limits  the  toll  is 
void,  for  the  plain  reason  that  it  is  a  legislative  attempt  to  destroy 
vested  rights,  and  a  taking  of  private  property  for  public  use  with- 
out due  compensation." 

The  same  principle  is  declared  in  the  case  of  McCracken  vs.  Hay- 
ward,  2  Howard,  618,  from  which  I  quote: 

"  In  placing  the  obligation  of  contracts  under  the  protection  of 
the  constitution,  its  framers  looked  to  the  essentials  of  the  contract 
more  than  to  the  forms  and  modes  of  proceeding  by  which  it  was 
to  be  carried  into  execution;  annulling  all  State  legislation  which 
impaired  the  obligation,  it  was  left  to  the  States  to  prescribe  and 
shape  the  remedy  to  enforce  it.  The  obligation  of  a  contract  con- 
sists in  its  binding  force  on  the  party  who  makes  it.  This  depends 
on  the  laws  in  existence  when  it  is  made;  these  are  necessarily  re- 
ferred to  in  all  contracts,  and  forming  a  part  of  them  as  the  meas- 
ure of  the  obligation  to  perform  them  by  the  one  party,  and  the 
right  acquired  by  the  other.  There  can  be  no  other  standard  by 
which  to  ascertain  the  extent  of  either  than  that  which  the  terms 
of  the  contract  indicate  according  to  their  settled  legal  meaning. 
When  it  becomes  consummated  tne  law  defines  the  duty  and  the 
right,  compels  one  party  to  perform  the  thing  contracted  for,  and 
gives  the  other  a  right  to  enforce  the  performance  by  the  remedies 
then  in  force.  If  any  subsequent  law  aflFect  to  diminish  the  duty, 
or  impair  the  right,  it  necessarily  bears  on  the  obligation  of  the 
contract  in  favor  of  one  party  to  the  injury  of  the  other;  hence 
any  law  which  in  its  operation  amounts  to  a  denial  or  obstruction 
of  the  rights  accruing  by  a  contract,  though  professing  to  act  only 
on  the  remedy,  is  directly  obnoxious  to  the  prohibition  of  the  Con- 
stitution." 

The  same  principle  is  declared  in  the  case  of  Bronson  vs.  Kinze, 
1  Howard,  311. 

If  the  law  in  question  is  enforced  the  contract  which  this  com- 
pany has  made  with  its  creditors  becomes  incapable  of  enforce- 
ment. 

VI. 

The  State  of  Wisconsin  also,  by  special  act,  authorized  the  coin- 
panies  which  then  owned  that  portion  of  this  road  located  in  the 
State  of  Wisconsin  to  contract  with  the  owners  of  that  portion  of 
road  which  is  in  the  State  of  Illinois,  [see  act  of  March  14,  1859,J 
to  consolidate  their  respective  roads  and  franchises,  and  the  con- 
tract with  the  Illinois  corporation  is  that  if  it  will  merge  its  prop»er- 
ty  with  that  of  the  Wisconsin  corporation,  the  united  corporation 
snould  have  all  the  privileges,  posvers,  authorities,  and  capac- 
ities acquired  by  the  purchasers  of  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad,  or  possessed  by  that  company  by  virtue  of 
any  law  of  Wisconsin,  Illinois  or  Michigan,  among  which   power 
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«ras  the  right  of  the  Chicago,  St  Paul  and  Fond  du  Lac  Railroad 
Company,  in  Illinois,  to  fix  its  rates  of  fare  and  freight.  The  Illi- 
nois company  surrendered  its  franchises  and  property  under  that 
contract.  The  '*  Potter-Law"  invalidates  that  contract  and  virtu- 
ally deprives  the  Illinois  corporation  of  its  property  without  com- 
pensation, and  this  it  does  by  destroying  the  contract  made  in  pur- 
suance of  law. 

The  taking  of  this  company's  property,  or  rendering  it  valueless, 
was  not  necessary.  The  common  law  would  afford  an  adequate 
remedy  for  extortion  by  the  company,  or,  if  it  would  not,  a  statute 
which  should  punish  the  company  for  exacting  unreasonable  or  un- 
equal rate  of  compensation  for  the  transportation  of  persons  and 
property,  would  fully  protect  the  public  and  still  leave  to  the  com- 
pany the  beneficial  use  of  its  property. 

I  submit  this  case  to  the  court  with  this  suggestion:  The  own- 
ers of  this  propertj'  have  invested  their  money  in  this  railroad  upon 
the  faith  that  they  should  derive  some  reasonable  return  for  its  use. 
As  shown  by  the  record  they  can  not  secure  such  return  under  this 
act.  The  property  hsus  been  so  placed  that  it  must  be  used  where  it 
is,  or  become  comparatively  worthless.  If  this  property  is  to  be 
controlled  by  men  who  have  no  practical  knowledge  concerning  it, 
nor  any  means  of  forming  an  accurate  Judgment  of  what  is  a  fair 
compensation  for  its  use,  under  any  inflexible  tariff  of  rates  incap- 
able of  bein^  adjusted  to  the  varying  circumstances  of  the  time,  it 
will  be  worthless.  This  is  demonstrated  by  the  fact  that  the  pas- 
sage of  this  act  has  caused  the  property  to  depreciate  millions  in 
value,  and  has  ruined  the  credit  of  every Jrailroad  enterprise  in  the 
State.  The  loss  in  such  an  event  will  not  fall  solely  upon  the  stock- 
holders of  this  corporation ;  it  will  fall  also  upon  the  people  of  the 
State  who  can  not  dispense  with  the  railroads,  and  wno  must  pay 
for  the  risk  incurred  by  those  who  invest  their  money  in  such  en- 
terprises in  the  State  of  Wisconsin,  and  it  will  furnish  an  example 
unparalleled  in  modern  history  of  the  folly  of  depending  upon  the 
good  faith  of  a  people  who  make  the  most  sacred  rights  of  property 
subservient  to  partisan  and  personal  aggrandisement,  and  it  will 
add  new  point  and  force  to  the  language  used  by  this  court  in  the 
case  of  Loan  Association  vs.  Topeka,  20  Wallace,  662: 

'*  It  may  well  be  doubted  if  a  man  is  to  hold  all  that  he  is  accus- 
tomed to  call  his  own,  all  in  which  he  has  placed  his  happiness,  and 
the  security  of  which  is  essential  to  that  happiness,  under  the  lim- 
ited dominion  of  others,  whether  it  is  not  wiser  that  this  power 
should  be  exercised  by  one  man  than  by  many." 

B.  C.  COOK. 
Of  Counsel  for  Appellant. 
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BRIEF  OF  ARGUMENT  OF  C.  B.  LAWRENCE, 


OF  COUNSEL  FOR  APPELLANTS   AND   PLAINTIFFS   IN   ERROR. 


Statement  of  the  Case. 

This  record  presents  the  question,  whether  an  act  of  the  legis- 
lature of  Wisconsin,  approved  March  11, 1874,  entitled  "  An  act  re- 
lating: to  railroads,  express,  and  telegraph  companies,  in  the  State 
of  Wisconsin,'  is  a  violation  of  the  Constitution  of  the  United 
States. 

The  act  will  be  found  in  full  on  pages  34  to  40,  of  the  original 
bill,  and  is  printed  as  an  appendix  to  this  argument.  It  divides  all 
the  railroads  of  the  State  into  three  classes,  and  fixes  the  maximum 
rates  of  compensation  for  the  transportation  of  passengers  and 
freight  to  be  charged  by  each  class. 

It  also  authorizes  the  Governor  of  the  State  to  appoint  three 
persons  as  Railroad  Commissioners,  who  are  clothed  with  a  general 
authority  over  rates  of  freight.  Every  agent  of  a  corporation  who  in 
behalf  of  such  corporation  charges  a  higher  rate  of  freight  than 
that  allowed  by  the  act  is  declared  guilty  of  misdemeanor  and  sub- 
jected to  a  fine  not  exceeding  two  hundred  dollars  for  each  offense. 
Jurisdiction  to  impose  the  fine  is  conferred  on  justices  of  the  peace. 

Any  person  who  is  charged  a  rate  of  fare  or  freight  exceeding 
the  limits  fixed  by  this  act,  may  recover  back  from  the  company, 
or  its  agent,  three  times  the  amount  of  the  overcharge. 

The  oflScers  of  the  company  are  to  be  bound  by  the  decision  of 
the  commissioners  in  regard  to  freights,  and  if  they  disregard  such 
decision,  they  are  made  liable  to  a  fine  of  two  hundred  dollars  for 
each  offense. 

The  Chicago  and  Northwestern  Railway  Company  has  been  or- 
ganized in  its  present  shape  bv  the  consolidation  of  various  rail- 
road campanies,  incorporated  by  the  States  of  Illinois,  Wisconsin, 
Michigan,  and  Mimnesota.  It  is  the  great  channel  of  commerce 
from  the  city  of  Chicago  through  the  northwest,  measuring  with 
its  branches  more  than  sixteen  hundred  miles.  It  has,  in  its  existing 
form  as  a  consolidated  road,  issued  its  bonds  to  the  amount  of  over 
forty  millions  of  dollars,  secured  by  a  deed  of  trust  upon  its  fran- 
chises and  property.  The  money  received  upon  these  bonds  has 
been  used  by  the  company  in  paying  its  old  indebtedness  and  in 
completing  and  equipping  its  various  lines  of  road. 
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At  the  July  term,  1874,  of  the  Circuit  Court  of  the  United  States 
for  the  Western  District  of  Wisconsin,  certain  holders  of  the  bonds 
thus  issued  by  this  company,  one  of  them,  Willem  Frederick  Piek, 
a  resident  of  Amsterdam,  in  Holland,  and  the  others  residents  of 
New  York,  brought  a  bill  in  behalf  of  themselves  and  other  bond- 
holders, against  tne  Railway  Commissioners  and  the  Attorney-Gen- 
eral of  Wisconsin,  the  object  of  which  was  to  enjoin  them  from 
the  execution  of  said  act  in  regard  to  the  Chicago  and  Northwest- 
ern Railroad.  The  bill  sets  forth  the  grant  of  public  lands  made 
by  the  Federal  Government,  to  the  State  of  Wisconsin,  to  aid  in 
the  construction  of  railroads  in  said  State,  approved  »]une  3,  1856, 
the  acceptance  of  said  grant  by  the  State,  on  the  3d  of  November, 
1856,  the  incorporation  of  the  Wisconsin  and  Superior  Railroad 
Company,  and  the  grant  of  a  portion  of  said  lands  to  said  com- 
pany. 

The  bill  further  shows  the  incorporation,  by  the  legislature  of 
Wisconsin,  of  the  Madison  &  Beloit  Railroad  Company,  its  subse- 

2uent  change  of  name  to  the  Rock  River  Valley  Union  Railroad 
ompany,  ite  consolidation  on  the  30th  of  March,  1855,  with  a  cor- 
S oration  of  the  State  of  Illnois,  called  the  Illinois  &  Wisconsin 
Railroad  Company,  by  virtue  of  the  laws  enacted  respectively  by 
the  legislatures  of  Wisconsin  and  Illinois,  under  which  laws,  the 
said  consolidated  corporations  became  the  Chicago,  St.  Paul  &  Fond 
du  Lac  Railroad  Company. 

The  bill  further  shows  the  consolidation  with  this  company  on 
the  5th  of  March,  1859,  of  the  company  first  above  named,  entitled 
the  Wisconsin  &  Superior  Railroad  Company,  said  consolidated 
companies  retaining  tne  name  of  the  Chicago  St.  Paul  &  Fond  du 
Lac  Railroad  Company.  The  bill  further  shows  the  sale  of  this 
railroad  on  the  2d  of  June,  1859,  under  certain  trust  deeds,  that  it 
was  sold  as  one  entire  road  extending  from  Chicago  in  Illinois  to 
Fond  du  Lac  in  Wisconsin,  and  was  on  the  second  of  June,  1859, 
conveyed  by  that  description  to  the  purchasers.  The  bill  ifurther 
shows  the  incorporation  of  said  purchasers  under  the  name  of  the 
Chicago  and  Northwestern  Railway  Company  on  the  6th  of  June, 
1859,  under  the  authority  of  certain  acts  of  the  legislatures  of 
Wisconsin  and  Illinois,  passed  previous  to  said  sale,  hy  which  it 
was  provided,  that  in  the  event  of  a  sale  of  said  road  under  a  deed 
of  trust  the  purchasers  should  have  the  right  to  become  a  corpora- 
tion by  filing  a  certificate  in  the  office  of  the  Secretary  of  State, 
specifying  the  name  of  the  corporation,  and  the  names  and  number 
of  the  directors.  The  bill  further  shows  the  consolidation  of  this 
company,  on  the  2d  of  June,  1864,  with  another  company  in  Illi- 
nois, called  the  Galena  &  Chicago  Union  Railroad  Company,  under 
the  authority  of  both  States,  the  said  consolidated  companies  re- 
taining the  name  of  the  Chicago  and  Northwestern  Railway  Com- 
pany. The  bill  further  shows  the  issue,  by  this  company,  on  the 
30tn  day  of  November,  1872,  of  bonds  amounting  to  forty-eight 
millions  of  dollars,  secured  b}'  deeds  of  trust  upon  its  property  ex- 
ecuted to  the  Union  Trust  Company,  of  New  York,  as  trustees. 
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said  bonds  being  issued  for  the  purpose  of  canceling  all  previous  in- 
debtedness of  said  company. 

The  bill  further  shows  that  the  complainant,  William  Frederick 
Pick,  is  the  owner  of  bonds  to  the  amount  of  $317,000,  and  that 
the  complainants,  Henry  R.  Pierson  and  Moses  Taylor,  are  also  the 
holders  of  large  amount  of  said  bonds. 

The  bill  further  shows  that  the  average  of  the  dividends  declared 
by  the  company,  since  the  consolidation  of  the  roads,  in  1859,  does 
not  exceed,  including  stock  dividends,  seven  and  three-quarters  per 
cent,  on  the  preferred  stock,  or  three  and  three-quarters  on  common 
stock. 

The  bill  further  shows  that  the  company  had,  up  to  the  date  of 
filing  the  bill,  paid  all  its  accured  interest  on  its  bonds,  but  that 
since  December  1872,  it  has  paid  no  dividends  whatever  to  its  stock- 
holders on  its  common  stock,  and  but  three  and  one-half  per  cent, 
upon  its  preferred  stock. 

The  bill  further  alleges  that  the  rates  of  fare  and  freight  as  es- 
tablished by  the  company,  are  reasonable  and  just,  and  are  in  fact 
so  low  as  not  to  produce  an  income  sufficient  to  pay  the  legal  rate 
of  interest  on  the  money  actually  invested  by  its  stockholders,  after 
paying  operating  expenses,  costs  of  repair,  and  interest  on  its  bonds. 

The  bill  sets  forth  in  full  the  act  of  the  Wisconsin  legislature  for 
the  regulation  of  fares  and  freights  first  above  stated,  and  alleges 
that  under  the  rates  of  freight  and  fare  prescribed  by  act  as  maxi- 
mum rates,  the  income  of  the  road  will  not  be  sufficient  to  do  more 
than  pay  the  operating  expenses  and  keep  the  road  and  its  equip- 
ment in  proper  repair,  and  the  company  will  be  wholly  unable  to 
pay  the  interest  upon  its  bonds. 

The  bill  charges  that  said  act  is  a  violation  of  the  constitution  of 
the  State  of  Wisconsin,  and  that  of  the  United  States,  both  as  to 
the  rights  of  the  stockholders  and  those  of  the  bondholders. 

The  bill  further  charges  that  various  prosecutions  have  been  com- 
menced under  said  law  against  agents  of  the  company  for  charging 
greater  rates  of  fare  and  freight  than  the  rates  prescribed  by  said 
act,  under  which  prosecution  said  agents  have  been  arrested  and  re- 
quired to  give  bail. 

The  bill  further  alleges  a  request  by  the  complainants  to  the  rail- 
way company,  to  cause  legal  proceedings  to  be  instituted  in  its 
name,  for  the  purpose  of  protecting  the  rights  of  the  bondholders 
against  all  attempts  to  enforce  the  act  of  March  7,  1874,  and  the 
refusal  of  the  company  to  take  any  steps  in  the  premises. 

The  bill  makes  the  Kailway  Commissioners  appointed  under  the 
act,  and  the  Attorney-General  of  the  State,  parties  defendant,  and 
prays  an  injunction  restraining  them  from  prosecuting  the  agents 
of  the  company,  or  from  executing  the  provisions  of  said  act,  as 
against  the  Chicago  and  Northwestern  Company. 

The  bill  makes  the  Chicago  and  Northwestern  Railway  Company 
a  defendant,  and  asks  that  it  may  be  enjoined  from  accepting  said  act. 

The  Farmers'  Loan  and  Trust  Company,  and  the  Union  Trust 
Company,  corporations  of  the  State  of  New  York,  and  trustees. 
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named  in  the  deeds  of  trust  executed  by  the  company,  also  join  in 
the  bill  as  complainants. 

The  defendants  filed  a  demurrer  to  the  bill.  The  case  was  heard 
upon  the  demurrer,  at  the  July  term  of  the  circuit  court,  1874,  and 
the  bill  was  dismissed.    From  this  decree,  the  complainants  appealed. 

The  act  of  March  11,  1874,  regulating  the  rates  of  fare  and 
freight,  is  set  out  in  full  in  the  bill.  All  the  other  acts  referred  to 
in  this  argument  are  made  exhibits  to  the  bill,  and  set  out  in  full. 


ERRORS   ASSIGNED. 

1.  The  circuit  court  erred  in  holding  that  the  said  act  of  the 
legislature  of  Wisconsin,  passed  March  11,  1874,  entitled  "  An  act 
relating  to  railroads,  express  and  telegraph  companies  in  the  State 
of  Wisconsin/'  was  a  valid  law,  and  not  a  violation  of  the  Consti- 
tution of  the  United  States,  or  of  the  act  of  Congress  granting 
lands  to  the  State  of  Wisconsin,  to  aid  in  the  construction  of  roads, 
bearing  date  June  3,  A.  D.  1856,  or  of  the  constitution  of  Wisconsin. 

2.  The  circuit  court  erred  in  holding  that  the  legislature  of  the 
State  of  Wisconsin  could  determine  or  appoint  commissioners  to 
determine  the  maximum  rates  to  be  charged  by  the  Chicago  and 
Northwestern  Railway  Company  for  transporting  passengers  and 
freight. 

3.  The  circuit  court  erred  in  dismissing  the  bill. 


BRIEF  OF  THE   ARGUMENT. 

The  power  on  the  part  of  the  State  of  Wisconsin  to  pass  the  act 
of  March  11,  1874,  regulating  railway  fares  and  freights  is  claimed 
under  the  first  section  of  the  11th  article  of  the  constitution  of 
that  State.     The  section  reads  as  follows: 

''Corporations,  without  banking  powers  or  privileges,  may  be 
formed  under  general  laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment 
of  the  legisture,  the  object  of  the  corporation  cannot  be  obtained 
under  general  laws.  All  general  laws  or  special  acts  enacted  under 
the  provisions  of  this  section  may  be  altered  or  repealed  by  the  leg- 
islature at  any  time  after  their  passage." 

The  power  to  pass  the  act  in  question  is  to  be  considered : 

First,  in  reference  to  the  rights  of  stockholders. 

Secondly,  in  reference  to  the  rights  to  the  bondholders. 

Under  the  first  head  are  to  be  considered: 

1st.  The  rights  which  the  Chicago  and  Northwestern  Railway 
Company  possesses  in  common  with  all  other  railway  corporations 
of  Wisconsin,  as  against  the  enforcement  of  the  act  of  March  11, 
1874. 

2d.  The  rights  which  the  Chicago  and  Northwestern  Railway 
.Company  possesses  which  are  peculiar  to  itself. 
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In  the  argument  of  this  case  we  shall  urge  the  following  propo- 
sitions: 

I. 

The  act  of  the  Wisconsin  legislature  under  consideration,  regard- 
ed independently  of  the  clause  of  the  Wisconsin  constitution  re- 
serving the  right  to  alter  or  repeal  corporate  charters,  is  a  clear  vi- 
olation of  that  provision  of  the  Federal  Constitution  which  forbids 
a  State  to  pass  any  law  impairing  the  obligation  of  contracts.  Wil- 
mington R.  R.  Co.  vs.  Reid,  13  Wallace,  266;  Pacific  R.  R.  Co.  vs. 
McOuire,  20  Wallace,  42;  Humphrey  vs.  Pigues,  16  Wallace,  247; 
Attorney  General  vs.  Chicago  and  Northwestern  Railway  Company, 
Sept.  Term,  1874,  of  Supreme  Court  of  Wisconsin,  in  pamphlet. 

II. 

The  clause  of  the  constitution  of  Wisconsin,  reserving  the  right  to 
alter  or  repeal  corporate  charters,  is  to  be  construed  in  connection  with 
the  other  provisions  in  the  same  constitution  forbiding  the  taking 
of  private  projjerty  for  public  use,  except  on  due  compensation, 
and  in  subordination  to  the  14th  amendment  of  the  Federal  con- 
stitution, which  provides  that  "no  State  shall  deprive  any  person  of 
life,  liberty,  or  property  without  due  process  of  law:"  and  being 
thus  construed,  it  follows  that  the  legislature  of  Wisconsin  cannot, 
under  the  power  to  alter  or  repeal  a  corporate  charter,  take  from 
the  stockholders  of  a  corporation  their  charter,  or  their  material 

Jroperty,  without  due  compensation.  This  the  act  in  question 
oes.  Wynehamer  vs.  The  People,  13  N.  Y.  392;  Attorney  Gener- 
al vs.  C.  &  N.  W.  R.  R.  Co.,  Supreme  Court  of  Wisconsin,  August 
Term,  1874;  in  pamphlet;  Pumpelly  vs.  Green  Bay  Co.,  13  Wallace, 
466;  Green  vs.  Biddlc,  8  Wheaton,  355. 

III. 

The  right  of  a  corporation  or  natural  person  to  demand  and 
receive  a  reasonable  compensation  for  services  rendered  to  others  at 
their  request  is  not  a  franchise,  that  is,  a  special  privilege,  derived 
from  the  bounty  of  the  State,  but  a  right  resting  on  universal  law. 
So  long,  therefore,  as  the  State  of  Wisconsin  permits  a  railway  cor- 
poration to  exist,  that  is,  so  long  as  its  charter  is  not  repealed,  it 
can  charge  a  reasonable  compensation  for  the  transportation  of 
passengers  and  freight.  The  State  cannot,  by  an  alteration  of  its 
charter,  compel  it  to  render  these  services  for  less  than  a  reasonable 
compensation,  nor  can  it  be  compelled,  by  fine  and  imprisonment 
of  its  officers,  to  accept  an  amendment  of  the  charter.  If  the  State 
elects  to  repeal  the  charter,  the  stockholders  would,  after  such  re- 
peal own  the  road,  and  rolling  stock  as  a  partnership.  Whether  the 
State  could  prevent  their  operating  the  road  as  a  partnership,  is  a 
question  not  necessary  to  be  decided.     We  deny  such  power.     But 
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whether  it  exists  or  not,  so  long  as  the  road  is  operated,  whether 
by  the  corporation  or  stockholders  as  a  partnership,  those  who 
operate  it  would  have  a  right  to  demand  a  reasonable  compensation 
for  their  services,  which  the  State  could  not  take  away.  State 
Freight  Tax,  15  Wallace,  233;  Von  HoflFman  vs,  Quincy,  4  Wallace, 
535;  Curran  vs.  State  of  Arkansas,  15  How.,  304;  Beardston  vs,  Louis- 
ville R.  R.  Co.,  4  Met.,  (K'y,)  308;  Sage  vs,  Dillard,  15  B.  Monroe, 
353;  Commonwealth  vs.  Express  Co.,  13  Gray,  253;  Miller  vs,  the 
State,  15  Wallace,  498;  Holyoke  Co.,  vs.  Lyman,  15  Wallace  522. 

IV. 

If  a  company  which  transports  goods  at  the  request  of  the  owner 
has  a  right  to  a  reasonable  compensation  for  its  services,  which  the 
legislature  cannot  take  away,  then  the  question  of  what  is  a  reas- 
onable compensation  becomes  a  judicial  question  which  cannot  be 
decided  by  the  legislature.  Its  determination  bel6ng3  to  the  courts, 
where  the  company  can  justify  its  charges  by  proper  evidence,  and 
be  heard  in  ite  own  defense.  Commonwealth  vs.  Proprietors  of 
Bridge,  2  Gray,  337;  Attorney  General  vs.  C.  &  N.  W.  R.  R.  Co., 
Supreme  Court  of  Wisconsin,  August  term,  1874;  opinion  of  Chief 
Justice  Ryan  in  pamphlet;  P.  W.  &  B.  R.  R.  Co.  vs.  Bower,  March 
No.,  1874,  Law?  Register:  Chicago  &  Alton  R.  R.  Co.  vs.  The  People, 
67  Illinois,  11;  Stat-e  vs.  Noyes,  47  Maine,  203;  Stamford  rs.Pewlet, 
1  Cromp.  &  Jervis,  57. 

V. 

Independently  of  the  foregoing  considerations,  applicable  to  all 
railway  companies  in  the  State,  the  Chicago  and  Northwestern 
Railway  Company  occupies  a  peculiar  position,  which  places  it  be- 
yond the  reacn  of  the  legislative  act  under  consideration,  for  two 
reasons : 

1.  The  sale  of  the  Chicago,  St.  Paul  &  Fond  du  Lac  road,  which 
is  a  part  of  the  Chicago  &  Northwestern  road,  in  1859,  under  a 
deed  of  trust  and  the  authority  of  the  legislature,  vested  the  title  to 
the  road  in  certain  persons  as  purchasers,  with  a  right  to  operate 
it,  and  their  subsequent  incorporation  conferred  no  additional  right 
in  the  road,  and  the  alteration  or  repeal  of  the  charter  cannot  im- 
pair the  right  to  operate  it,  which  they  acquired  by  their  purchase 
and  held  as  natural  persons. 

2.  The  legislature  of  Wisconsin  has  entered  into  a  contract  with 
a  corporation  of  Illinois,  by  which  the  Illinois  corporation  has  ac- 
quired rights  in  that  road  which  the  act  in  question  impairs,  in  viola- 
tion of  the  10th  section  of  the  first  article  of  the  Federal  constitu- 
tion. Coe  vs.  The  Columbus,  P.  &  Ind.  R.  R.  Co.,  10  Ohio,  386; 
Atkinson  vs.  M.  &  C,  R.  R.  Co.,  15  Ohio,  36;  Curran  vs.  State  of 
Arkansas,  15  Howard,  584;  Railwav  Co.  vs.  Wheaton,  13  Wallace, 
284;  Morris  Canal  &  Bank  Co.  vs.  Townsend,  24  Barb.,  658. 

VL 

The  act  violates  in  principle  the  terms  of  the  congressional  land 
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grant  of  June  3, 1856,  which  required  as  one  of  the  conditions  of 
the  grant,  that  the  roads  receiving  its  benefits  should  ''  remain  pub- 
lic highways  for  the  use  of  the  government  of  the  United  States, 
free  from  tolls  or  other  charges  upon  the  transportation  of  prop- 
ty  or  troops  of  the  United  States,  and  that  the  mails  should  be 
transported  at  such  prices  as  Congress  might  by  law  direct.  If  the 
legislature  of  Wisconsin  can  pass  such  an  act,  it  can  fix  a  rate  of 
compensation  which  will  prevent  the  operation  of  the  road  or 
disable  it  from  performing  its  duties  to  the  General  Government. 
McCuUech  vs.  State  of  Maryland.  4  Wheat.,  316;  Osbom  vs.  Bank 
of  UnitedStates,  9  Wheat..  740. 

VII. 

The  act  in  question  violates  the  contract  entered  into  between 
the  corporation  and  its  bondholders,  which  contract  the  State  has 
authorized,  and  thhs  violates  the  10th  section  of  the  1st  article  of 
the  Federal  Constitution,  which  forbids  a  state  to  pass  a  law 
impaiiing  the  obligation  of  contracts.  Tomlinson  vs.  Jesup,  15 
Wall.,  467;  Derfee  vs.  Old  Colony,  5  Allen,  247;  Curran  vs.  State 
of  Arkansas,  15  Howard,  304;  Baring  vs.  Dabney,  1&  Wallace,  8; 
Von  Hofiman  vs.  City  of  Quincy,  4  Wallace,  458;  Woodruff  vs 
Trapuall,  10  Howard,  190;  Hawthorn  vs.  Calef,  2  Wallace,  10. 

VIII. 

The  act  in  question  is  a  regulation  of  inter-state  commerce,  and 
for  that  reason  unconstitutional.     15  Wallace,  232. 

IX. 

The  jurisdiction  of  the  court  in  cases  of  this  character  is  settled. 
Dodge  vs.  Woolsev,  18  How.,  331;  U.  S.  Bank  vs.  Osborne,  9  Wheat., 
738. 

Argument. 

I. 

The  act  of  the  Wisconsin  legislature  under  consideration,  re- 
garded independently  of  the  clause  of  the  Wisconsin  constitution, 
reserving  the  right  to  alter  or  repeal  corporate  charters,  is  a  plain 
violation  of  that  provision  of  the  Federal  constiiution  which  for- 
bids a  State  to  pass  any  law  impairing  the  obligation  of  contracts. 

We  shall  take  it  for  granted,  in  the  present  argument,  that  this 
court  does  not  consider  there  is  anything  in  the  character  of  rail- 
way charters  which  withdraws  them  from  the  operation  of  the  rule 
laid  down  in  Dartmouth  College  vs.  Woodward,  4  Wheat.,  515,  and 
so  often  since  announced. 

The  case  of  Wilmington  R.  R.  Co.  vs.  Reid,  13  Wallace,  266, 
Humphrey  vs.  Pigues,  16,  ib.  247,  and  Pacific  R.  R.  Co.  vs.  Maguire, 
20  Wallace,  42,  are  decisive  of  this  point.  If  the  question  can  be 
considered  an  open  one  in  thin  court,  we  have  said  in  regard  to  it  all 
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we  desire  to  say,  in  an  argument  filed  at  the  present  term,  in  the 
case  of  the  Winona  &  St.  Peter  R.  R.  Company  vs.  Blake,  which 
brings  before  this  court  the  railway  legislation  of  Minnesota. 

II. 

The  clause  in  the  constitution  of  Wisconsin  reserving  the  right 
to  alter  or  repeal  corporate  charters,  is  to  be  construed  in  connec- 
tion with  the  other  clause  of  the  same  constitution,  forbidding  the 
taking  of  private  property  for  public  use,  except  on  due  compensa- 
tion, and  in  suboraination  to  the  fourteenth  amendment  of  the  Fed- 
eral Constitution,  which  provides  that  "  no  State  shall  deprive  any 
Krson  of  life,  liberty  or  property,  without  due  process  of  law;"  and 
ing  thus  construed,  it  follows  that  the  legislature  of  Wisconsin 
can  not,  under  the  power  to  alter  or  repeal  a  corporate  charter,  take 
from  the  stockholders  of  a  corporation  their  charter  or  their  mater- 
ial property,  without  due  compensation.  This  the  act  in  question 
does. 

The  provision  in  the  constitution  of  Wisconsin,  reserving  to  the 
legislature  power  over  corporate  charters,  was  undoubtedly  inserted 
in  that  instrument  for  the  purpose  of  securing  to  the  State  the 
same  control  over  persons  ac^gregated  into  corporations  that  it 
could  exercise  over  them  in  tneir  natural  capacity.  It  was  appre- 
hended that  under  the  decision  of  the  Dartmouth  College  case,  cor- 
porations, by  relying  on  their  charters,  or  contracts  could  not  only 
per[)etuate  their  existence,  even  though  such  existence  should  be 
prejudicial  to  the  State,  but  under  chartered  rights  unwisely  granted, 
escape  the  obligation  of  laws  binding  upon  all  other  persons. 

The  constitution  of  Wisconsin  was  adopted  in  convention  on  the 
1st  of  February,  1848.  At  the  December  term  of  this  court,  in 
1847,  the  case  of  West  River  Bridge  Company  vs.  Dix,  Howard, 
507,  was  argued.  It  was  then,  for  the  first  time,  decided  by  this  tri- 
bunal that  a  franchise  held  under  a  State  charter  could  be  con- 
demned for  public  use  on  making  due  compensation.  The  contrary 
position  was  urged  by  Mr.  Webster  and  Judge  Collamer  in  argu- 
ment, and  the  court,  in  deciding  the  case,  speaking  through  Mr. 
Justice  Daniel,  says  the  opinion  *'  seems  to  have  obtained  that  the 
right  of  property  in  a  chartered  corporation  was  more  sacred  and 
intangible  than  the  same  right  could  possibly  be  in  the  person  of 
the  citizen." 

Mr.  Justice  Wavne  dissented  from  the  decision  altogether.  Mr. 
Justice  McLean  neld  the  property  of  a  corporation  could  be  con- 
demned, but  not  its  franchise.  Mr.  Justice  Woodbury  intimated 
if  a  charter  contained  an  express  provision  that  it  should  not  be 
taken  for  public  use;  it  could  not  be  condemned. 

The  constitution  of  Wisconsin  must  have  been  framed  before  this 
opinion  was  published,  and  probably  before  it  was  pronounced,  and 
the  case  shows  that  at  that  time  it  was  supposed  corporate  franchi- 
ses could  not  be  condemned  for  public  use,  even  by  making  due 
compensation.  In  that  case,  it  was  held  they  could  be  condemned, 
but  it  was  admitted  they  could  not  be  taken,  even  with  compensa- 
tion, except  for  public  use,  under  the  power  of  eminent  domain. 
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It  was  to  remedy  the  supposed  immunity  of  corporations  from  a 
just  subordination  to  the  necessities  of  the  State,  that  this  clause 
was  inserted  in  the  constitution  of  Wisconsin.  It  was  to  prevent 
an  imperium  in  imperii. 

Unless  we  are  prepared  to  attribute  to  the  framers  of  that  con- 
stitution the  most  unworthy  motives,  we  cannot  suppose  they  de- 
signed to  subject  the  stockholders  of  corporations  to  mere  legislative 
caprice,  uncontrolled  by  the  constitutional  safeguards  which  they 
placed  around  the  property  of  all  other  persons.  It  is  morally  im- 
possible that  they  intended  to  abandon  corporate  rights  and  prop- 
erty to  legislative  spoilation,  whenever  popular  prejudice  and  passion 
should  rule  the  hour.  They  can  have  intended  nothing  more  than 
to  leave  the  stockholders  in  corporations  in  such  a  position  that  the 
legislature  could  place  them  on  the  same  footing  with  natural  per- 
sons before  the  law,  and  disable  them  from  permanently  evading  the 
burdens  imposed  on  all  others  engaged  in  similar  vocations,  by  ap- 
pealing to  the  letter  of  their  charter.  Their  object  was  not  to  open 
a  door  to  oppression,  but  to  secure  simple  equality  between  citizens 
of  the  State,  whether  working  singly  or  in  corporate  associations. 
They  did  not  intend,  by  this  provision,  to  enable  the  legislature  to 
overturn  the  most  sacred  rights  of  property  which  they  so  carefully 
gaurded  by  other  clauses  of  the  same  constitution,  merely  because 
such  rights  were  corporate  in  their  character.  They  did  not  intend 
to  arathorize  a  species  of  legislation  wholly  inconsistent  with  the 
principles  and  objects  of  all  our  American  constitutions,  and  of  all 
good  government  everywhere. 

In  the  same  instrument  which  reserves  to  the  legislature  the 
right  to  alter  or  repeal  corporate  charters,  is  another  clause  which 
says:  ''The  property  of  no  person  shall  be  taken  for  public  use, 
without  just  compensation  therefor." 

But  the  franchise  of  a  railway  corporation  is  property,  and  often 
of  great  value.  When  the  convention  (»f  Wisconsin  was  framing 
its  constitution,  it  was  commonly  supposed,  as  was  stated  by  this 
court  in  the  case  above  cited,  that  a  corporate  franchise  could  not 
be  taken  by  the  State,  even  by  paying  for  it  its  full  value.  There- 
fore, the  convention  provided  tliat  all  corporate  charters  to  be. there- 
after granted,  might  be  modified  or  wholly  taken  away  at  the  pleas- 
ure of  the  State.  But  at  the  same  time  they  said  no  property  shall 
be  taken  by  the  State,  except  on  just  compensation.  Did  they  then, 
mean  that  franchises  upon  the  faith  of  which  millions  might  have 
been  expended  should  be  thenceforth  subject  to  resumption  by  the 
state  without  compensation?  Did  they  intend  anything  further 
than  that  the  State,  sh(»uld  have  the  right  to  take  back  all  corpor- 
ate charters  thereafter  to  be  granted,  but  to  take  them  in  the  same 
way  that  the  State  would  take  other  property,  namely,  by  making 
due  compensation  to  the  owners. 

The  charter,  and  the  franchises  it  secures,  are  the  property  of  the 
stockholders.     They  are  property  in  the  strictest  sense  of  the  word. 

The  Constitution  says  they  may  be  taken  back  by  the  State.  It 
also  says  no  property  shall  be  taken  by  the  State  except  by  paying 
its  value — which  is  simply  saying  that  the  State  shall  not  rob  its 
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citizens.  The  State  determines  to  take  back  a  charter  and  the  fran- 
chise it  secures.  Must  it  not  then  pay  to  the  owner  the  vdue  of 
what  it  takes? 

This  court,  however,  seems  in  two  cases  to  have  take  a  different 
view  as  to  the  rights  to  compensation  where  a  charter  was  merely 
modified  under  a  reserved  power  to  do  so,  and  as  that  questian  is  in 
no  way  important  in  this  case  T  do  not  press  it.  I  refer  to  Sherman 
vs.  Smith,  1  Black.  587,  and  Tomlinson  vs,  Jessup,  15  Wallace,  454. 
In  the  first  case,  the  general  banking  law  of  the  ^tate  of  New  York 
had  provided  that  no  stockholder  should  be  individually  liable  for 
the  debts  of  the  corporation.  There  was  a  power  reserved  to  the 
.  legislature  to  repeal  or  alter  the  law.  Under  this  power  the  legisla^- 
ture  subsequently  passed  an  act  creating  individual  liabilities  on 
the  part  ot  stockholders  as  to  the  debts  to  be  thereafter  contracted. 
This  act  was  sustained  by  this  court. 

The  other  case  presented  this  question:  The  legislature  of  South 
Carolina,  having  chartered  a  railway  company  in  1851,  by  an  act 
passed  in  1855,  relieved  it  from  taxation.  In  1868,  a  new  constitu- 
tion was  adopted  which  required  that  the  property  of  all  corpora- 
tions should  be  subject  to  taxation.  The  charter  of  the  company 
was  subject  to  the  provisions  of  a  general  law,  in  force  when  the 
charter  was  granted,  reserving  the  right  of  repeal  or  alteration. — 
The  court  held  that  under  the  new  constitution  the  property  was 
taxable. 

While,  therefore,  these  cases  may  be  held  to  deny  a  right  to  com- 
pensation, when  it  is  only  a  naked  franchise  that  is  resumed  by  the 
State,  they  do  not  touch  the  question  of  such  right,  when  the  State, 
by  an  alteration  of  the  charter,  seizes  the  material  property  of 
the  corporation  or  its  income.  In  the  first  of  these  cases  the 
State,  in  amending  the  charter,  was  simply  making  the  creditors 
of  the  banks  more  secure.  In  the  second  it  merely  terminated  an 
unjust  exemption  from  taxation  which  had  been  granted  to  the  cor- 
poration years  after  its  creation  as  a  mere  gratuity  or  bounty. 

In  neither  case,  did  the  State  take  away  a  right  of  property  ex- 
isting under  the  general  law,  but  merely  repealed  certain  unjust 
exemptions  from  the  general  law  resting  upon  special  legislative 
grant.  It  was  merely  placing  the  corporations,  in  regard  to  the  sub- 
ject matter  of  the  legislation,  in  the  position  of  natural  persons. 

Whatever  may  be  the  right  of  the  State  in  regard  to  franchises 
under  this  clause  of  the  constitution,  there  is  no  room  for  doubt, 
and  very  little  for  argument,  as  to  the  extent  of  the  power  which  it 
may  exercise  over  the  material  property  of  the  corporation. 

It  has  reserved  a  right  to  repeal  or  alter  the  charters  it  may  grant. 
This  means,  and  only  means,  that  it  may  take  back  or  modify  the 
franchises  which  it  gives.  It  does  not  mean  that  it  may  take  what 
it  has  not  given,  or  may  control  the  use  of  what  it  has  not  given, 
in  any  larger  degree  than  it  could  take  the  same  property  or  con- 
trol its  use,  in  the  hands  of  natural  persons. 

A  railroad  company  own  its  franc nise,  its  road-bed  and  rolling 
stock.  Its  franchises  is  derived  from  the  State.  Its  road-bed  and 
rolling  stock  came  from  the  money  of  its  stockholders,  or  of  the 
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persons  who  bought  the  bonds  issued   by    the    corporation.    The 
charter  which  gave  the  franchises,  the  State  may  alter  or  repeal. 

It  may  take  back  what  it  gave,  whether  without  compensation  is 
immaterial  as  to  this  branch  of  the  argument.' 

But  neither  the  road-bed  nor  the  rolling  stock  can  be  taken  by 
the  State,  nor  the  income  derived  from  their  use,  without  making 
just  compensation  to  their  owners. 

This  is  forbidden,  not  only  by  the  constitution  of  Wisconsin,  but 
by  the  14th  amendment  of  the  Federal  constitution,  which  says 
"  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property 
without  due  process  of  law."  It  it  not  necessary  to  discuss  in  this 
court  the  meaning  of  the  phrase,  "  due  process  of  law,"  as  used  in 
this  amendment.  Almost  every  court  in  the  Union  has  had  occa- 
sion to  define  it,  and  they  speak  with  an  unvarying  voice.  It  i« 
universally  conceded,  that  under  the  safeguard  of  these  vemer- 
able  words,  all  private  property  is  safe  against  legislative  aggression. 

While  the  meaning  of  tnis  clause  is  familliar  to  all  lawyers,  the 
language  of  Mr.  Sustice  Selden,  in  Wynehamer  vs.  The  People^  13 
N,  r.,  392,  is  so  pertinent  to  the  present  case,  in  connection  with 
this  clause,  that  we  beg  leave  to  quote  it,  as  follows: 

"  No  doubt,  it  seems  to  me,  can  be  admitted  of  the  meaning  of 
these  provisions.  To  say,  as  has  been  suggested,  that  'the  law  of 
the  land,'  or  '  due  process  of  law,'  may  mean  the  very  act  of  legisla- 
tion which  deprives  the  citizens  of  his  rights,  privileges,  or  proper- 
ty, leads  to  a  simple  absurdity.  The  Constitution  would  then 
mean,  that  no  person  should  be  deprived  of  his  property  or  rights 
unless  the  legislature  shall  pass  a  law  to  eifectuate  the  wrong,  and 
this  would  be  throwing  the  restraint  entirely  away.  The  true  in- 
terpretation of  these  constitutional  phrasesis,  that  where  rights  are 
acquired  by  the  citizen  under  the  existing  law,  there  is  no  power  in 
any  branch  of  the  Government  to  take  tnemaway;  but  where  they 
are  held  contrary  to  the  existing  law,  or  are  forfeited  by  its  violar 
tion,  then  they  may  be  taken  from  him — not  by  an  act  of  the  leg- 
islature, but  in  the  due  administration  of  the  law  itself,  before  the 
judicial  tribunals  of  the  State.  The  cause  or  occasion  for  depriving 
the  citizen  of  his  supposed  rights  must  be  found  in  the  law  as  it  is, 
or  at  least,  it  cannot  be  created  by  a  legislative  act  which  aims  at 
their  destruction.  Where  rights  of  property  are  admitted  to  exist, 
the  legislature  can  not  say  tney  shall  exist  no  longer;  nor  will  it 
make  any  diflference,  although  a  proces  and  a  tribunal  are  appointed 
to  execute  the  sentence.    If  this  is  the  4aw  of  the  land,'  and  ^due 

f)rocess  of  law,'  within  the  meaning  of  the  constitution,  then  the 
egislature  is  omnipotent.  It  may,  under  the  sanje  interpretation, 
pass  a  law  to  take  away  liberty  or  life  without  a  pre-existing  cause, 
appointing  judicial  and  executive  agencies  to  execute  its  will. 
Property  is  placed  by  the  constitution  in  the  same  category  with 
life  and  liberty." 

We  respectfully  submit,  no  legal  proposition  could  well  be  clear- 
er than  that  the  State  of  Wisconsin  is  restrained  by  this  fourteenth 
amendment,  if  in  no  other  way,  from  enacting  a  law  which,  under 
pretense  of  altering  the  charter,  takes  from  a  railway  corporation 
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any  portion  of  its  material  property.  Indeed,  this  is  admitted  by 
the  supreme  Court  of  Wisconsin. 

In  August,  1874,  the  Attorney  General  of  the  State  applied  to 
the  supreme  court  of  the  State  for  a  writ  of  injunction  to  restrain 
the  Chicago  and  Northwestern  R.  R.  Company  from  operating 
their  road  except  upon  the  terms  prescribed  by  the  act  in  regard  to 
rates,  now  under  consideration.  The  case  was  argued,  and  the  su- 
preme court,  in  awarding  the  injunction,  gave,  through  the  learned 
Chief  Justice  Ryan,  a  long  and  elaborate  opinion.  It  is  written 
with  much  ability,  but  I  think  I  may  say,  without  impropriety  or 
disrespect  to  the  learned  chief  justice,  that  it  it  betrays  throughout 
a  sentiment  of  antagonism  towards  corporations.  Nevertheless, 
the  opinion  says  (page  33  of  the  pamphlet): 

"  The  material  property  and  rights  of  corporations  should  be  in- 
violate as  they  are  here;  but  it  comports  with  the  dignity  and- 
safety  of  the  State  that  the  franchises  of  corporations  should  be 
subject  to  the  power  which  grants  them,  that  corporations  should 
exist  as  the  subordinates  of  the  State,  which  is  their  creator  durante 
bene  placitoy    (The  italics  are  ours.) 

S®,  too,  on  page  36  of  the  opinion,  the  court  says;  "  Their  rights 
in  their  matenal  property  are  inviolate,  and  shall  never  be  violated 
with  the  sanction  of  this  court." 

We  must  respectfully  express  our  surprise  that  the  Supreme 
Court  of  Wisconsin,  having  conceded  this,  should  have  proceeded 
to  award  the  injunction.  The  court  says,  "the  material  property 
and  rights  of  corporations  should  be  inviolate  as  they  are  here." 
Does  the  law  under  consideration  leave  the  material  property  and 
rights  of  coporations  inviolate?  The  phrase  sounds  like  judicial 
mockery.  Does  a  legislative  act  which  prescribes  the  rent  1  am  to 
to  receive  for  my  house,  leave  "  my  material  property  "  "  inviolate?" 
Does  an  act  which  prescribes  that  the  public  shall  nave  a  right  to 
travel  on  all  stage  coaches  within  the  State  of  Wisconsin,  at  the 
rate  of  one  mill  per  mile,  leave  the  "  property  and  rights  "  of  the 
owners  of  a  line  of  stage  coaches  inviolate?  If  the  legislature  can 
limit  the  price  which  I  am  to  charge  for  the  use  of  my  property, 
and  compel  me  to  take  a  less  sum  than  I  would  receive  but  for  such 
interference,  it  does  in  substance  take  the  property  itself.  The  con- 
stitution which  would  only  protect  me  in  my  naked  legal  title,  and 
and  not  in  the  use  or  income,  would  be  but  a  miserable  delusion, 
"keeping  the  word  of  promise  to  the  ear,  but  breaking  it  to  the 
the  hope." 

But  our  system  of  constitutional  law  is  chargeable  with  no  such 
wretched  sophistry.  On  this  question,  this  court  has  expressed 
itself  in  no  uncertain  tones.  In  the  case  of  Pumpelly  vs.  Green 
Bav  Company,  13  Wallace,  166,  this  court,  through  Mr.  Justice 
Miller,  used  the  following  language: 

"  It  would  be  a  very  curious  and  unsatisfactory  result,  if,  in  con- 
struing a  provision  of  constitutional  law,  always  understood  to  have 
been  adopted  for  protection  and  security  to  the  rights  of  the  indi- 
vidual as  against  the  Government,  and  which  has  received  the  com- 
mendation of  jurists,  statesmen  and  commentators,  as  placing  the 
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just  principles  of  the  common  law  on  that  subject  beyond  the  pow- 
ers of  ordinary  legislation  to  control  them,  it  shall  be  held  that,  if 
the  Oovemment  refrains  from  the  absolute  conversion  of  real  prop- 
erty to  the  uses  of  the  puplic,  it  can  destroy  its  value  entirely — can 
inflict  irreparable  and  permanent. injury  to  any  extent — can,  in  effect, 
subject  it  to  total  destruction,  because,  in  the  narrowest  sense  of 
that  word,  it  is  not  taken  for  public  use.  Such  a  construction 
would  pervert  the  constitutional  provision  into  a  restriction  upon 
the  ri^nts  of  the  citizen,  as  those  things  stood  at  the  common  law, 
instead  of  the  government,  and  make  it  authority  for  the  inv^ion 
of  private  right,  under  the  pretext  of  the  public  good,  which  had 
no  warrant  in  the  laws  or  practices  of  our  ancestors." 

In  the  celebrated  case  of  Green  vs.  Biddle,  8  Wheaton,  365,  this 
court  said: 

''  Nothing,  in  short,  can  be  more  clear,  upon  principles  of  law 
and  reason,  than  that  a  law  which  denies  to  the  owner  of  land  a 
remedy  to  recover  the  possession  of  it,  when  withheld  by  any  per- 
son, however  innocently  he  may  have  obtained  it;  or  to  recover  the 
profits  received  from  it  by  the  occupant;  or  which  clogs  his  recov- 
ery of  such  possession  and  profits  by  conditions  and  restrictions 
tending  to  diminish  the  value  and  amount  of  the  thing  recovered, 
impairs  his  right  to  and  interest  in  the  property.  If  there  be  no 
remedy  to  recovet  the  possession,  the  law  necessarily  presumes  a 
want  of  right  to  it.  If  the  remedy  afforded  be  qualified  and  re- 
strained by  conditions  of  any  kind,  the  right  of  the  owner  may  in- 
deed subsist,  and  be  acknowledged,  but  it  is  impaired,  and  rendered 
insecure,  according  to  the  nature  and  extent  of  such  restrictio-'s. 
A  ri^ht  to  land  essentially  implies  a  right  to  profits  accruing  om 
it,  smce  without  the  latter  the  former  can  be  of  no  value.  Ilvis. 
a  devise  of  the  profits  of  land,  or  even  a  grant  of  them,  will  p&s^  i 
riffht  to  the  land  itself.  Shep.  Touch.,  93;  Co.,  Litt.,  4.  '  For 
what,'  says  Lord  Coke,  in  this  page,  ^  is  the  land  but  the  profits 
thereof  " 

It  is  clear  from  these  cases,  if  authority  were  needed,  that  the  leg- 
islature can  no  more  take  the  income  of  railway  property  than  it 
can  take  the  property  itself.  Yet  that  is  precisely  jwnat  this  legis- 
lation does.  It  takes,  for  the  public  use,  a  certain  portion  of  the 
income  of  every  railroad  in  the  State,  and  in  doing  this  asserts  the 
right  to  take  the  whole.  Indeed,  the  right  to  take  the  whole  was 
boldly  and  logically  claimed  in  the  argument  of  the  case  below,  and 
we  were  told  that  railway  corporations  must  have  confidence  in  the 
justice  and  magnanimitv  of  the  legislature.  We  reply  in  the  mem- 
orable words  of  Chief  «Justice  Marshall,  used  in  answer  to  a  similar 
argument  as  to  the  taxation  of  the  United  States  Bank  by  States, 
"  this  is  not  a  case  of  confidence."  •  McCuUoch  vs.  State  of  Mary- 
land, 4  Wheaton,  431. 

It  is  plain  there  is  no  substantial  difference  between  an  act  of  the 
legislature  which  reduces  the  income  of  a  railroad  company  thirty 
per  cent.,  by  reducing  its  tariff,  and  one  which  requires  it,  at  the 
end  of  the  year,  to  pay  over  thirty  per  cent,  of  its  income  to  the 
State  to  be  distributed  pro  rata  among  all  those  who  have  paid  the 
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company  freight  or  fare.  Both  acts  would  be  for  the  supposed  ben- 
efit of  the  public,  and  both  would  take,  in  the  name  of  the  public, 
a  portion  of  the  income  of  the  road.  The  only  difference  is  as  to 
the  mode.  In  the  one  case,  the  company  is  compelled  to  give  up  a 
portion  of  its  earnings  to  the  State;  in  the  other,  it  is  prevented 
from  collecting  them.  In  the  one  case,  the  State  divides  with  the 
company  at  the  end  of  the  year;  in  the  other,  it  indirectly  divides 
every  day.  It  is  difficult  to  see  how  one  of  these  acts  would  be  void 
and  not  the  other. 

It  is  stated  in  the  bill  that  the  tariff  for  carrying  passengers,  and 
freight,  prescribed  by  this  act,  would  only  produce  a  sufficient  in- 
come to  pay  the  expense  of  operating  the  road  and  keeping  it  in 
proper  repair,  leaving  nothing  to  meet  the  interest  on  its  debt,  and 
of  course  nothing  for  payment  of  a  dividend  to  the  stockholders. 
These  allegations  of  the  bill  are  sustained  by  affidavits  of  ex- 
perienced railway  managers.  Even  if  these  allegations  are  not  true, 
it  is  too  plain  for  argument  that  the  principle  asserted  in  this  act, 
and  upon  which  it  must  stand  or  fall  without  reference  to  its  details, 
is  the  riykt  of  the  legislature  to  fix  any  arbitrary  rates  it  may 
choose,  even  though  insufficient  for  paying  the  operating  expenses 
of  the  road,  and  to  punish  by  fine  and  imprisonment  the  officers  of 
the  road  if  they  disobey. 

The  learned  chief  justice  of  the  Supreme  Court  of  Wisconsin  as- 
serts, it  is  "  a  singular  perversion  of  terms  "  to  say  that  the  pro- 
visions of  this  act  amount  to  a  confiscation,  and  he  proceeds  to  de- 
fine what  a  technical  confiscation  is. 

This  criticism  upon  such  a  characterization  of  the  law  is  a  curi- 
ous instance  of  the  hacret  in  cortice,  as  to  the  use  of  a  term. 

Notwithstanding  the  criticism  of  the  learned  chief  justice,  we  can 
not  use  a  more  euphemistic  expression.  We  must  still  venture  the 
assertion,  that  the  principle  asserted,  in  this  act  is,  the  right  of  con- 
fiscation by  the  State,  to  the  use  of  the  public,  of  all  railway  prop^ 
erty.  This  court  said,  in  rej^ard  to  an  act  of  the  State  of  Missouri, 
that  it  was  '^either  the  imposition  of  a  tax,  or  an  act  of  high-handed 
violence;  an  act  which,  if  "committed  by  an  individual,  would 
amount  to  robbery."  Pacific  R.  R.  Co.  vs,  Maguire,  20  Wallace, 
.42.  There  are  some  legislative  acts  of  which  counsel  and  courts  may 
speak  with  Saxon  plainness. 

III. 

The  right  of  a  corporation  or  a  natural  person  to  demand  and  re- 
ceive a  reasonable  compensation  for  services  rendered  to  others  at 
their  request,  is  not  a  fitinchise — that  is,  a  special  privilege  derived 
from  the  bounty  of  the  State,  but  a  right  resting  on  universal  law. 
So  long,  therefore,  as  the  State  of  Wisconsin  permits  a  railway  cor- 
poration to  exist— that  is,  so  long  as  its  charter  is  not  repealed — it 
can  charge  a  reasonable  compensation  for  the  transportation  of 
passengers  and  freight.  The  State  cannot,  by  an  alteration  of  its 
charter,  compel  it  to  render  these  services  for  less  than  a  reasonable 
compensation;  nor  can  it  be  compelled,  by  fine  and  imprisonment 
18 B  B  c — ^APP.  (Doc.  15) 
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of  iia  oflScers,  to  accept  an  aiuendment  of  the  charter.  If  the  State 
elects  to  repeal  the  charter,  the  stockholders  would,  after  such  re- 
peal, own  the  road  and  rolling  stock  as  a  partnership.  Whether 
the  State  could  prevent  their  operating  the  road  as  a  partnership,  is 
a  question  not  necessary  to  be  decided.  We  deny  such  power.  But 
whether  it  exists  or  not,  so  long  as  the  road  is  operated,  whether  by 
the  corporation  or  by  the  stockholders  as  a  partnership,  those  who 
operate  it  have  a  right  to  demand  a  reasonable  compensation  for 
their  services,  which  the  State  cannot  take  away. 

The  essential  franchises  of  a  railroad  corporation  are  its  right  to 
build  a  road  and  ply  the  vocation  of  a  common  carrier  thereon  in  a 
corporate  capacity,  to  exercise  the  right  of  eminent  domain,  and  to 
construct  the  roads  across  highways  and  rivers. 

The  ri^ht  to  demand  a  reasonable  compensation  for  services  ren- 
dered by  it  as  a  common  carrier,  although  frequently  called  a  fran- 
chise to  take  tolls,  when  there  has  been  no  occasion  to  define  its 
precise  chaiacter  with  accuracy,  it  is  not  properly  a  franchise,  nor 
is  the  compensation  charged  properly  a  toll.  The  right  is  only  a 
franchise  in  the  sense  that  it  is  an  act  performed  by  a  corporation 
whose  existence  is  a  franchise. 

It  is  not  a  right  derived  from  the  charter  in  any  other  sense  than 
that  the  corporation  was  created  by  the  charter. 

Beinff  once  created,  it  possesses  this  right  by  the  general  law  of 
the  land. 

This  position  was  laid  down  by  this  court,  in  the  case  of  the 
State  Freight  Tax,  15  Wall.,  233,  in  which  the  following  language 
was  used: 

^*  We  concede  the  ri^ht  and  power  of  the  State  to  tax  franchises 
of  its  corporations,  and  the  right  of  the  owners  of  artificial  high- 
ways, whether  such  owners  be  the  State  or  the  grantees  of  ftun- 
chises  from  the  State,  to  enact  what  they  please  for  the  use  of  their 
ways.     That  right  is  an  attribute  of  ownership. 

To  say  that  a  railway  corporation,  in  demanding  compensation 
for  carrying  ^oods  or  passengers,  is  exercising  a  rignt  which  rests 
upon  legislative  grants  is  an  entire  misapprehension  of  the  nature 
of  a  franchise.  A  franchise  is  a  special  privilege,  not  belonging  to 
the  community  at  large,  and  given  by  a  soverign  power.  The 
right  given  to  a  combination  of  natural  persons,  to  do  business  as 
a  corporation,  is  therefore,  a  franchise.  The  power  of  condemning 
land  under  the  right  of  eminent  domain  is  a  franchise.  But  the 
right  of  a  corporation  to  demand  payment  for  services  rendered  by 
it,  at  the  request  of  another  person,  is  not,  in  any  proper  sense,  a 
franchise.  A  corporation,  in  paying  a  debt,  necessarily  does  so  in 
its  corporate  capacity;  and  therefore,  in  loose  language,  such  as  we 
sometimes  find  in  the  books,  it  may  be  said,  in  paying  it,  to  be  ex<- 
ercising  a  corporate  right  or  franchise.  Yet  it  is  certainly  not  ex- 
ercising a  rignt  or  franchise  derived  from  its  chuier.  Municipal 
corporations  are  under  the  control  of  the  legislature.  Their  char- 
ters may  be  taken  away  or  amended  at  legislative  discretion.  Tet 
this  court  held,  in  Yon  Hofimaa  vs.  Quincy,  4  Wall.,  535,  that  an 
act  of  the  legislature  of  Illinois,  which  amended  the  charter  of  the 
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city  of  Quincy,  by  limiting  its  power  to  levy  taxes,  was  void,  when 
it  was  shown  tnat  the  result  of  the  act  would  incapacitate  the  city 
to  pay  its  debfs.  This  decision  did  not  proceed  upon  the  ffround 
that  the  right  to  pay  its  debts  was  a  corporate  franchise  of  the  city 
because  the  corporation  was  municipal,  and  its  franchises  were  un- 
der legislative  control;  but  upon  the  ground  that  the  payment  of 
debts  was  a  duty  arising  under  the  general  law  of  the  land  in  re- 
gard to  the  obligation  of  contracts,  from  which  the  legislature 
could  not  relieve  the  city  by  amending  its  charter. 

Now,  the  right  of  a  corporation  to  pay  a  debt  is  no  more  a  right 
existing  independently  of  a  legislative  grant  of  such  power,  than 
is  the  right  of  a  corporation  to  receive  payment  of  a  debt  due  to  it 
for  services  it  has  rendered. 

If  the  legislature  of  Wisconsin  charters  a  corporation  for  the 
purpose  of  sawing  lumber,  the  right  of  the  corporation  to  charge 
a  reasonable  compensation  for  its  services  would  not  be  a  franchise 
derived  from  the  charter  or  dependent  upon  its  existence.  If  the 
charter  should  be  taken  away,  this  right  would  survive  and  belong 
to  the  corporators  as  joint  owners  of  the  mill  and  machinery. 

If  another  corporation  is  created  for  the  purpose  of  transporting 
this  lumber  and  other  productions  of  the  State  to  market,  does  i£ 
rig^ht  to  a  reasonable  compensation  for  its  services  depend  any  more 
upon  its  charter,  or  is  it  any  more  a  franchise  than  in  the  case  of 
the  mill  owners? 

A  confusion  of  ideas  naturally  arises  in  regard  to  this  matter 
from  the  frequent  use  of  the  term  ''  tolls"  as  applied  to  railway  cor- 
porations. Their  charges  are  not  "  tolls"  in  any  proper  sense  of 
that  term.  That  word  has  come  into  common  use,  in  regard  to 
railways,  because  it  was  used  in  regard  to  turnpikes  and  canals. 
As  to  them  the  word  is  properly  applied,  but  there  is  no  analogy 
between  their  tolls  and  the  compensation  received  by  railway  com- 
panies for  their  services  as  common  carriers.  A  railway  corporation 
does  not  charge  other  persons  for  permission  to  send  their  own 
vehicles  over  the  road.  It  charges  for  carrying  them  or  their  goods 
in  vehicles  which  the  corporation  owns,  and  for  which  it  furnishes 
the  motive  power,  and  for  its  responsibilities  as  a  common  carrier. 
This  is  not  toll.  It  is  a  charge  for  personal  services  rendered  by 
envployees  of  the  company,  using  the  property  of  the  company. 

It  is  possible  that  counsel  for  defendant  in  error  may  cite  the  case 
of  Perine  V3,  Chesapeake  &  Delaware  Canal  Co.,  9  Howard,  177,  as 
bearing  upon  this  question;  but,  in  fact,  there  is  no  analogy.  In 
that  case,  the  three  States  of  Maryland,  Delaware  and  Pennsylvar 
nia  had  united  in  granting  a  charter  to  a  company  organized  to 
construct  a  canal  connecting  the  waters  of  the  Chesapeake  and 
Delaware  Bays.  The  charter  provided  that  the  canal  should  "  for- 
ever thereafter  be  esteemed  and  taken  to  be  navigable  as  a  public 
highway,  free  for  the  transportation  of  all  goods,  commodities,  or 
produce  whatever,  on  payment  of  the  toll  imposed  by  this  act." 
The  charter  also  specified  the  precise  sum  which  the  company 
might  charge  as  toll  upon  the  various  articles  of  commerce,  and 
npon  vessels  carrying  no  freight;  but  gave  no  additional  toll  upon 
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vessels  simply  because  of  the  passengers  on  board.  The  question 
before  the  court  was,  whether  the  company  could  charge  toll  on 
account  of  passengers,  beyond  the  toll  demandable  upon  vessels 
carrying  freight,  or  upon  empty  vessels?  The  court  held,  as  a  mat- 
ter of  construction  of  the  charter,  that  the  corporation  could 
charge  no  tolls  upon  passengers,  three  judges  dissenting. 

There  is  no  analogy  between  that  case  and  the  one  at  bar.  A 
canal  is  simply  an  artificial  river,  on  which  all  persons  can  send 
their  own  vessels,  subject  only  to  the  payment  of  the  tolls  at  the 
locks.  The  company  owning  the  canal  is  not  a  common  carrier. 
It  transports  neither  goods  nor  passen&^ers.  It  simply  fomkhes  a 
water-course,  which,  by  the  charter  in  the  case  in  9th  Howard,  was 
declared  free  to  all  the  world,  upon  the  payment  of  the  tolls  speci- 
-fied  with  minute  particuality  in  the  act.  In  accepting  the  charter, 
the  company  agreed  to  charge  no  more  than  the  amount  therein 
specified.  The  company  was  to  be  paid  at  that  rate  for  having  con- 
structed a  water-course  open  to  all  comers.  This  was  strictly  toll. 
It  was  fixed  by  charter,  and  the  court  decided  that  no  toll  could  be 
charged  except  in  the  cases  enumerated  by  the  charter,  because  the 
charter  provided  that  the  canal  was  to  be  free  to  all  persons  ^'  on 
payment  of  the  toll  imposed  by  this  act." 

What  has  been  said  in  the  case  in  9th  Howard  is  true  of  the  case 
of  Stonebridge  Canal  Co.  vs.  Wheely,  2  Bard.  &  Ad.,  793,  which 
may  be  cited  by  opposing  counsel.  There  the  act  of  Parliment, 
or  charter  of  the  company,  provided  that  the  canal  should  be  free 
to  all  persons  to  navigate,  subject  to  the  payment  of  certain  tolls 
on  passing  the  locks;  and  the  court  held,  as  a  construction  of  the 
charter,  tnat  Parliment  did  not  intend  toll  should  be  charged 
against  boats  not  passing  a  hx;k.  This  was  on  the  ground  that,  by 
the  charter,  the  right  was  reserved  to  the  public  to  navigate  the  ca» 
nal  free  of  toll,  except  at  the  locks;  and  the  court  seems  to  concede, 
that  if  the  public  had  no  such  right  by  the  charter  the  company 
might  insist  on  compensation.  There  are  several  English  cases  of 
the  same  character,  in  which  the  decision  involves  simply  a  con- 
struction of  the  charter. 

If  we  are  correct  in  the  view  we  have  taken,  that  the  charging 
a  reasonable  compensation  for  the  rendition  of  personal  services  and 
the  use  of  the  corporate  property  is  not  a  special  privilege  or  fran- 
chise, but  the  exercise  of  a  right  existing  by  universal  law,  it  then 
follows  that  no  repeal  or  alteration  of  the  charter  can  take  that 
right  away. 

If  a  charter  grants  the  privilege  to  the  corporation  of  charging 
whatever  rate  it  may  deem  proper,  that  would  be  a  special  privilege, 
because  natural  persons  exercising  the  vocation  of  a  common  car- 
rier cannot  do  that. 

They  can  only  charge  a  reasonable  compensation. 

The  privilege,  then,  of  charging  whatever  rates  it  may  deem 
proper,  is  a  franchise  which  may  be  taken  away  under  the  reserve 
power,  but  the  right  to  charge  a  reasonable  compensation  would 
remain  as  a  right  under  the  general  law  governing  natural  persons, 
and  not  as  a  special  franchise  or  privilege. 
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The  effect  of  the  alteration  or  repeal  of  a  charter  can  be  made 
clearer  by  supposing  the  case  of  a  corporation  of  similar  charac- 
ter than  a  railway  company,  a  corporation  for  example  created  for 
the  manufacture  of  cloth.  Suppose  the  charter  of  such  a  corpora- 
tion to  be  repealed.  The  doctrine  that  on  the  death  of  a  corpora- 
tion the  corporate  property  Tests  in  the  State  has  never  been  the 
law  of  this  country,  and  is  not  now  the'  law  of  England.  This 
doctrine  was  repudiated  by  this  court  in  the  case  of  Curran  vs.  State 
of  Arkansas,  15  Howard,  304,  and  now  the  rights  of  stockholders 
in  the  property  of  a  dissolved  corporation  can  no  more  be  seized  by 
the  State,  than  can  their  title  to  property  belonging  to  them  as  in- 
dividuals. 

What  then  would  be  the  effect  of  the  repeal  of  such  a  charter? 
The  right  of  conducting  their  business  as  a  corporation,  with  the 
limited  liability  resulting  therefrom,  would  be  gone,  because  it  was 
a  special  privilege  resting  in  legislative  grant.  But  nothing  more. 
The  natural  property  would  remain,  and  would  belong  to  the  stock- 
holders afi  co-partners  in  proportion  to  the  amount  of  their  respect- 
ive shares  of  stock,  subject  of  course  to  the  claims  of  cr^itors. 
The  right  to  continue  the  business  would  remain,  because  the  man- 
ufacture of  cloth  is  a  lawful  business  under  the  general  laws  of  the 
land,  as  is  the  business  of  a  common  carrier. 

The  stockholders,  by  the  dissolution  of  the  corporation,  are  sim- 
ply remitted  to  their  rights  under  the  general  law. 

What  can  the  State  accomplish  by  an  alteration  of  the  charter? 
The  State  could  modify  what  it  had  given.  It  could  introduce  the 
principle  of  individual  liability.  It  could  chance  the  mode  of 
transacting  corporate  business  as  established  by  the  general  law. 
But  it  could  not  impair  the  right  of  the  corporation  to  use  its  mill 
and  machinery  for  the  manufacture  of  cloth  any  more  than  it  could 
take  that  right  away.  The  greater  includes  the  less,  and  the  State 
could  not  destroy  the  value  of  the  property  under  pretense  of  alter- 
ing the  charter,  if  it  could  not  do  so  by  an  absolute  repeal. 

It  could  not  compel  the  corporation  to  pay  a  price  fixed  by  the 
legislature  for  the  wool  or  fuel  it  might  require.  It  could  not  fix 
the  wages  of  the  employees.  It  could  not  determine  the  price  at 
which  the  manufactured  cloth  should  be  sold.  Any  why?  Because 
the  right  to  use  the  mill  and  machineiy  for  the  manufacture  of 
cloth,  and  to  sell  the  cloth  for  what  it  will  bring  in  the  market,  are 
rights  pertaining  to  the  ownership  of  the  property,  and  which  can 
not  be  seperated  from  it  until  our  present  systems  of  government 
are  destroyed,  and  our  constitutional  guarantees  are  overthrown. 

If  the  legislature  were  to  beek  to  enforce  the  acceptance  of  such 
alterations  of  the  charter,  and  enforce  obedience  to  them  by  fine 
and  imprisonment  of  the  corporators  as  the  Wisconsin  act  has  done, 
there  is  not  a  court  in  the  country  that  would  hesitate  to  pronounce 
the  invalidity  of  such  an  act. 

It  may  be  claimed  that  a  railway  corporation  differs  from  one  for 
manufacturing  purposes  in  this:  that  a  railway  cannot  be  built  ex- 
cept by  the  authority  of  the  State. 

But  this  only  arises  from  the  necessity  of  crossing  public  high- 
Digitized  by  VjOOQ  IC 


278  BEPOBT  OF  RAILROAD  COICMISSIOKBRS. 

ways  and  rivers.  If  a  person  owns  a  tract  of  land  ten  miles  square, 
and  intersected  by  no  highway,  he  certainly  can  construct  a  rail- 
road on  it  and  transport  persons  and  property  from  one  border  of 
his  land  to  the  other,  by  means  of  a  locomotive  and  cars  as  well  as 
by  horses  and  wagons,  and  can  hold  himself  out  to  the  public  as  a 
common  carrier  to  that  extent. 

In  Redfield  on  Railways,  a  different  opinion  is  expressed,  but  the 
Court  of  Appeals  of  Kentucky  in  the  case  of  Beardstown  &  Louis- 
ville R.  R.  Co.  vs.  Metcalf,  4  Mete,  208,  referring  to  the  passage  in 
Redfield,  uses  the  following  language: 

"  Possibly  these  passages  were  not  designed  to  mean  more  than 
this:  a  road  cannot  be  made  over  the  lands  of  unwilling  proprietors 
except  under  authority  from  the  State;  and  the  State,  in  order  to 
encourage  internal  improvements,  may  grant  to  a  corporation  or 
individual  the  exclusive  right  to  build  a  road  between  two  points. 
In  the  absence  of  any  positive  law  upon  the  subject,  our  opinion  is 
that  an  individual  has  as  much  ri^ht  to  build  a  railroad  over  his 
own  land,  or  the  land  of  others,  with  their  consent,  as  he  has  to 
build  a  stage  or  a  wagon;  and  as  much  right  to  use  the  former  as 
the  latter  in  carrying  freight  and  passengers  for  pay." 

This  is  dimple  common  sense. 

So,  also,  in  the  case  of  Beardsley  vs.  The  Ontario  Bank,  31  Barb., 
635,  the  court  said: 

"  Aside  from  the  right  of  eminent  domain — which,  to  a  certain 
extent,  and  to  enable  them  to  acquire  the  title  t.o  real  property,  is 
delegated  to  railroad  corporations — I  think  of  no  privilege  enjoyed 
by  tnem  which  might  not  be  exercised  by  individuals  without  ex- 
press permission  from  the  Government.  The  carriage  of  persons 
and  property  by  railway  is  a  business  open  to  all  who  can  acquire 
title  to  the  roadway,  and  construct  and  equip  the  road;  and  the 
fact  that  a  railroad,  for  the  purposes  to  which  they  are  applied,  is 
deemed  to  be  so  far  public,  or  for  public  purposes,  as  to  justify  the 
delegation  of  this  right  of  acquiring  property  upon  making  just 
compensation  to  the  owner,  without  his  consent,  does  not  affect  the 
character  of  the  property  which  a  railroad  company  may  acquire/* 

We  have  assumed,  in  our  argument,  that  the  legislature  has  no 
right  to  determine  the  wages  of  labor  or  the  price  of  commodities, 
in  regard  to  natural  persons.  That  proposition  is  one  which  this 
court  will  hardly  care  to  have  argued.  The  absence  of  legislative 
power  to  fix  the  price  of  labor  or  goods,  rests  upon  the  same  con- 
stitutional principles  which  forbid  the  legislature  to  transfer  prop- 
erty from  one  person  to  another,  or  to  reduce  one  person  under  the 
subjection  of  another,  or  to  take  property  for  the  State,  except  with 
due  compensation. 

It  is  sometimes  said  that  the  regulation  by  cities  of  the  chMges 
of  hackmen  is  an  exercise  of  this  power,  the  existence  of  which  we 
deny.  But  this  is  a  mistaken  view.  Hackmen  reouire  the  use  of 
the  streets  as  a  standing  place  for  their  carriages.  The  city,  in  the 
exercise  of  its  police  power,  grants  them  this  right,  and  issues  the 
required  license.  But  one  of  the  terms  is,  that  tney  shall  submit  to 
the  regulations  of  the  city  as  to  prices.    They  accept  the  license 
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Subject  to  the  condition  upon  which  it  is  granted.  There  is ,  there- 
fore, no  analogy  between  this  power  and  that  under  discussion. 

So,  too,  it  is  sometimes  said  that  the  State  regulates  turnpike  and 
ferry  tolls.  But  this  power  is  always  reserved,  expressly  or  by  im- 
plication, either  in  the  special  act  creating  the  franchise,  or  by  some 
general  law  in  force  when  the  franchise  is  granted,  and  controlling 
its  exercise.  We  have  not  been  able  to  find  a  case  in  which  this 
power  has  been  exercised  of  which  the  assertion  just  made  is  not 
true. 

It  is  sometimes  said  that  the  tolls  of  mills  are  regulated  by 
statute.  This  can  only  be  done  where  millers  are  authorized  to 
overflow  neighboring  lands  in  securing  the  necessary  water  power 
— a  common  species  of  legislation  before  the  days  of  steam — and  the 
general  law  authorizing  tne  overiSow  fixes,  or  reserves  the  right  to 
fix,  the  tolls.  But  if  a  person  erects  a  steam  mill  on  his  own  land, 
and  ofiers  to  grind  wheat  for  the  public,  there  is  in  this  country  no 
iecT&lative  power  to  fix  his  tolls. 

These  are  the  only  cases  which  occur  to  us  of  the  exercise  of  legis- 

?ower  over  prices,  and  they  stand  on  ground  peculiar  to  themselves, 
'he  idea  that  the  legislature  has  a  general  power  of  that  character 
is  at  war  with  every  principle  of  free  government,  and  with  all 
those  provisions  of  our  American  constitution  which  were  designed 
to  protect  the  natural  rights  of  men  against  legislative  aggression. 
It  may  be  also  said  that  while  the  company  continues  to  operate  the 
road  as  a  corporation,  it  must  accept  the  terms  prescribed  by  the 
State,  and  if  it  desires  to  charge  reasonable  rates  of  fare  and  freight, 
independently  of  the  statute,  by  virtue  of  its  ownership  of  the 
property,  it  must  surrender  its  charter  and  cease  to  operate  the  road 
as  a  corporation.  But  the  fallacy  of  this  argument  is  palpable.  The 
company,  in  charging  reasonable  rates,  is  only  exercising  a  right 
belonging  to  the  stockholders  under  the  general  law  by  virtue  of 
ownership  of  the  property.  This  right  is  an  absolute  constitution- 
al right  not  dependent  on  the  will  of  the  legislature.  If  the  State 
chooses  to  take  away  its  franchise  as  a  corporation,  because  it  does 
not  conform  its  rates  to  the  requisition  of  the  legislature  it  may  do 
so,  but  it  must  leave  to  the  company  all  its  property,  with  the  right 
to  use  it  for  the  purposes  for  which  it  w&s  created,  that  is  as  a  line 
of  railway,  or  it  must  make  due  compensation  for  the  property 
ijvhose  value  is  taken  away.  As  we  have  already  said,  it  can  not 
compel  a  railway  corporation,  by  fining  or  imprisoning  it«  officers, 
to  accept  an  amendment  of  its  charter;  nor  can  it  compel  the  corpo- 
ration to  voluntarily  relinquish  its  charter.  The  ris:ht  of  accept- 
ance or  refusal  is  a  right  which  the  corporation  must  necessanly 
possess — the  State,  having  the  correlative  right  of  taking  such  meas- 
ures as  the  constitution  may  allow,  if  the  proposed  amendment  is 
refused. 

The  right  on  the  part  of  the  corporation  seems  to  be  questioned 
by  the  Supreme  Court  of  Wisconsin,  in  the  opinion  already  cited, 
bat  with  all  due  respect  to  that  court,  the  right  must  exist  from  the 
very  nature  of  a  private  corporation.  Natural  persons  cannot  be 
compelled    to    become    a  private  corporation  against  their  will. 
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Charters  arc  contracts  which  must  be  assented  to  as  well  by  the 
party  taking  as  by  the  party  giving. 

The  same  must  be  true  of  an  amendment,  which  is  an  additional 
contract. 

The  corporation  can  refuse  its  assent.  If  it  does,  the  leffislature, 
under  the  reserved  power,  can  repeal.  But  the  stockholders  of  a 
cornoration  must  certainly  have  the  right  to  elect  between  the  re- 
peal of  their  charter,  and  accepting  an  amendment  that  would 
make  the  charter  a  source  of  certain  and  constant  loss. 

Suppose  the  legislature  were  to  require  railway  corporations  to 
carry  passengers  at  one  cent  per  mile  in  first-class  cars,  and  freight 
at  the  rate  of  one  cent  per  ton  for  every  mile.  The  power  to  do 
this  is  asserted  by  this  act,  and  by  counsel.  Obedience  to  such  an 
act  would  bankrupt  railways  in  a  month.  Is  it  true,  under  our 
American  constitution,  that  the  officers  and  agents  of  a  corporation 
can  be  fined  and  imprisoned  because  the  stockholders  decline  to  ac- 
cept such  an  amendm-jnt?  Is  it  true  that  corporations  can  be  com- 
pelled to  operate  their  road  under  such  a  law  by  writs  of  mandamus 
or  injunction,  and  imprisonment  for  contempt,  if  the  officers  still 
decline  to  accept  the  amendment,  by  running  at  the  old  rates? 
Have  not  the  stockholders  the  poor  privilege  of  saying  to  the  State: 

'*  Repeal  3'our  franchise  if  you  wish,  but  you  can  not  fine  us;  you 
caa  not  imprison  our  agents,  you  can  not  confiscate  our  pronerty, 
merely  because  we  decline  to  accept  an  amendment  that  would  in- 
volve us  in  certain  ruiii.  Not  until  you  can  fix  the  price  at  which 
the  farmer  shall  sell  his  corn,  the  merchant  his  goods,  or  the  me- 
chanic his  wares,  can  you  practice  this  tyranny  towards  us.^' 

Under  a  similar  reservation  of  power,  the  court  of  appeals  of 
Kentucky  used  the  following  language  m  Sage  t'^.  Dillard,  15  B. 
Monroe,  353,  in  regard  to  the  rignt  to  accept  or  reject  an  amend- 
ment: 

*'  The  reservation  of  the  right  to  alter,  amend,  or  repeal  the  act 
by  which  this  corporation  was  created,  is  certainly  prudent  and  sal- 
utary; but  it  seems  to  be  a  necessary  implication  that,  if  the  legis- 
lature should  undertake  to  make  what  in  their  opinion  is  a  legiti- 
mate alteration  or  amendment,  the  trustees  have  the  power  to  ac- 
cept or  reject  it,  whatever  may  be  the  consequences.  If.  from  mal- 
administration or  otherwise,  the  legislature  should,  at  any  time, 
deem  it  expedient  to  put  the  institute  out  of  existence  by  a  repeal 
of  its  charter,,  they  have  the  unquestionable  power  to  do  so,  but 
they  have,  in  our  opinion,  no  right  or  power  to  compel  the  trustees 
to  accept  any  act  which  they  may  pass,  although,  in  their 
estimation,  it  may  comport  with  the  power  reserved.  Indeed,  we 
perceive  but  little,  if  any,  utility  in  a  reservation  of  power  to  alter 
or  amend,  when  it  strikes  us  as  axiomatic  that  the  legislature  can. 
impose  no  alteration  or  amendment  upon  the  trustees  without  their 
consent,  either  with  or  without  the  reservation.  The  legislature 
can  no  more  force  the  trustees  to  accept  an  alteration  or  amendment 
of  their  charter,  than  they  could  have  forced  them  to  (Kcept  the 
original  charter.  Under  the  reservation,  they  can  repeal  or  destroy, 
without  any  consent  on  the  part  of  the  trustees;   but  so  long   as 
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they  remaiu  in  existence  as  a  corporate  body,  they  necessarily  have 
the  power  to  reject  an  amendment.  What  might  be  the  consequen- 
ces of  the  rejection  of  a  lawful  amendment,  it  is  unnecessary  for  us 
to  consider." 

Under  this  head  of  the  argument  it  will  be  proper  to  ask  the  at- 
tention of  the  court  to  what  ha£i  been  said  by  this  and  other  courts, 
in  regard  to  the  principle  to  be  applied  to  the  construction  of  a 
clause  in  a  charter  reserving  the  power  of  alteration  or  repeal. 

In  all  the  adjudged  cases  m  which  a  provision  of  this  charter  has 
been  under  consideration,  ifc  has  been  held  that  there  are  nec- 
essary limits  to  the  power  of  alteration,  and  among  the  limitation 
is  this,  that  the  State  can  not,  under  this  power,  entirely  change 
the  character  of  the  corporation,  or  defeat  its  purpose.  A  legis- 
lative act,  which  takes  the  substantial  control  of  the  property  of  a 
corporation  from  the  stockholders,  and  vests  it  in  agents  of  the 
State,  is  not,  therefore,  an  act  within  the  reserved  power  of  alter- 
ation. 

The  case  of  Sage  v^.  Dillard,  cited  above,  was  as  follows;  The 
legislature  of  Kentucky  had  incorporated  the  Western  Baptist 
Thelogical  Institute,  in  1840,  with  seven  trustees,  by  name,  reserv- 
ing the  power  to  amend  the  charter.  In  1841,  an  act  was  passed, 
authorizing  the  trustees  to  increase  their  number  to  thirteen,  which 
amendment  was  accepted.  In  1845  another  amendment  to  the 
charter  was  passed,  authorizing  the  trustees  to  increase  their 
number  to  thirty-six,  which  was  also  accepted.  In  1848  a  third 
amendment  was  passed,  appointing  sixteen  trustees  in  addition  to 
the  number  then  in  office,  (which  was  twenty-one,)  which  amend- 
ment a  majority  of  the  trustees  in  office  refused  to  accept,  and 
would  not  permit  the  sixteen  to  act  with  them.  The  question  was 
brought  before  the  courts,  and  the  Court  of  Appeals  held  that  the 
power  whi^h  the  legislature  sought  to  exercise  was  not  within  the 
reservation  of  the  charter. 

In  giving  their  opinion,  the  court  used  the  following  language  : 

"  In  our  opinion  the  act  of  the  legislature  creating  sixteen  new 
tnistees  without  the  consent  of  the  board,  is  not  an  act  coming 
within  the  scope  and  meaning  of  the  power  reserved  in  the  act.  As 
it  seems  to  us,  the  passage  of  this  act  was  not  so  much  the  exer- 
cise of  the  legislative  function,  as  it  was  the  exercise  of  the  minis- 
terial functions,  pertaining  particularly  to  the  board  of  trustees.  It 
is  an  act  not  changing  or  amending  the  mode  or  manner  in  which 
the  trustees,  to  whom  has  been  given,  by  the  founders  of  the  char- 
ity, the  supervision  and  visitorial  power  of  the  institute,  may  ex- 
ercise their  power,  but  it  is  an  act  by  which  this  supervision  and 
visitorial  power  is  substantially  taken  away,  and  conferred  upon  oth- 
ers. True,  the  legislature  may,  by  virtue  of  the  reservation,  re- 
peal or  destroy;  but  the  power  to  destroy  does  not  imply  a  right 
to  cripple  or  maim.  It  is  said  that  in  the  case  of  Allen  vs.  McEean, 
1  Sumner,  277,  ^hich  involved  a  question  similar  to  the  one  un- 
der consideration,  Justice  Story,  in  commenting  upon  the  reserved 
power  of  the  legislature  to  limit,  amend  or  restrain  the  power  vest- 
ed by  the  act,  uses  the  following  ^language  :    '  The  language  of 
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that  section  is  certainly  very  broad,  but  it  is  not  unlimited.  The 
founder  has  a  right  to  have  the  statutes  of  his  foruudation,  as 
to  the  power  of  trustees,  strictly  adhered  to,  except  so  far  as  he  has 
consented  to  any  alteration  of  them.  But  an  authority  to  alter  or 
modify  these  powers  can  never  be  fairly  construed  into  an  author- 
ity to  take  them  away  from  his  trustees,  and  confer  the  same  pow- 
ers on  other  persons,'  and  such  is  our  conclusion  in  this  case.* ' 

In  the  case  of  the  Commonwealth  vs,  Essex  Company,  13  Gray, 
253,  the  question  arose  whether  the  legislature  could  impose  upon 
a  chartered  company  the  obligation  of  making  new  fishways  around 
a  dam,  when  a  former  amendment  of  the  charter,  which  had  been 
accepted  by  the  company,  exempted  it  from  such  obligation  in  con- 
sideration of  its  indemnifying  all  persons  damnified.  The  company 
had  paid  considerable  money  as  indemnity,  when  the  new  amend- 
ment of  its  charter  was  passed.  There  was  a  reserved  power  to 
alter  or  repeal. 

The  court  held  the  new  amendmant  not  obligatory,  and  the  opin- 
ion given  by  Chief  Justice  Shaw,  has  the  following  in  reference  to 
reserve  power: 

^'It  seems  to  us  that  this  power  must  have  some  limit,  though  it 
is  difScult  to  define  it.  Suppose  an  authority  has  been  given  by 
law  to  a  railroad  corporation  to  purchase  a  lot  of  land,  for  purposes 
connected  with  its  business;  and  they  purchased  such  lot  from  a 
third  party;  could  the  legislature  prohibit  the  company  from  hold- 
ing it?  If  so,  in  whom  should  it  vest;  or  could  the  legislature  di- 
rect it  to  revest  in  the  granter,  or  escheat  to  to  the  public;  or  how 
otherwise?  Suppose  a  manufacturing  company,  incorporated  is 
authorized  to  erect  a  dam  and  flow  a  tract  of  meadow,  and  the 
owners  claim  gross  damages  which  are  assessed  and  paid;  can  the 
legislature  afterwai-ds  alter  the  aet  of  incorporation  so  as  to  give 
to  such  meadow  owners  future  annual  damages?  Perhaps  from 
these  extreme  cases — ^for  extreme  cases  are  allowable  to  test  a  legal 
principle — the  rule  to  be  extracted  is  this:  that  where,  under  power 
m  a  charter,  rights  have  been  acquired  and  become  vested,  no 
amendment  or  alteration  of  the  charter  can  take  away  the  property 
or  rights  which  have  become  vested  under  a  legitimate  exercise  of 
the  powers  granted." 

In  the  case  of  Holyoke  Co.  vs.  Lyman,  15  Wallace,  500,  the  prin- 
ciples above  announced  by  Chief  Justice  Shaw  were  substantially 
approved,  although  under  the  diflFerent  facts  of  that  case  the  Hol- 
yoke Company  was  required  to  construct  new  fishways.  The  court 
in  that  case  said: 

'^Charters  subsequently  granted  must  be  understood  as  standing 
just  as  they  would  if  that  reservation  of  the  power  to  amend,  alter 
or  repeal  the  same  had  been  incorporated  into  each  charter.  J?ower 
to  legislate  founded  upon  such  a  reservation,  is  certainly  not  with- 
out limit,  but  it  may  safely  be  affirmed  that  it  reserves  to  the  leg- 
islature the  authority  to  make  any  alteration  or  amendment  in  a 
charter  granted  subject  to  it,  that  will  not  defeat  orsubstantialy  im- 
pair the  object  of  the  grant,  or  any  rights  which  have  vested  under 
ib,  which  the  legislature  may  deem  necessary  to  secure  either  the 
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object  of  the- grant  or  any  other  public  right  not  expressly  granted 
away  by  the  cnarter." 

In  Miller  vs.  The  State,  15  Wallace  498,  this  court,  through  Mr. 
Justice  Clifford,  expresses  itself  as  follows: 

"Power  to  lesfislate  founded  upon  such  reservation  in  a  charter 
to  a  private  corporation  is  certainly  not  without  limit,  and  it  may 
well  be  admitted  that  it  can  not  be  exercised  to  take  away  or  de- 
stroy rights  acquired  by  virtue  of  such  a  charter,  and  which,  by  a 
legitimate  use  of  the  powers  granted,  have  become  vested  in  the 
coi-poration,  but  it  may  be  safely  affirmed  that  the  reserved  power 
may  be  exercised  to  almost  any  extent,  to  carry  into  effect  the  orig- 
inal purpose  of  the  grant,  or  to  secure  the  due  administration  of  its 
affairs,  so  as  to  protect  the  rights  of  stockhoiders  and  of  creditors, 
and  for  the  proper  disposition  of  the  assets.  Such  a  reservation,  it 
is  held,  will  not  warant  the  legislature  in  passing  laws  to  change 
the  control  of  an  institution  from  one  religious  sect  to  another,  or 
to  divert  the  fund  of  the  donors  to  any  new  use  inconsistent  with 
the  intent  and  purpose  of  the  charter,  or  to  compel  subscribers  to 
the  stock,  whose  subscription  is  conditional,  to  waive  any  of  the 
conditions  of  their  contract." 

Tried  by  the  principles  laid  down  in  the  above  cases,  the  act  of 
the  Wisconsin  legislature  must  fall.  The  most  vital  element  in  the 
ownership  of  railway  property  and  in  the  management  of  the  af- 
fairs of  a  railway  corporation,  is  the  right  to  classify  the  various 
kinds  of  freight  and  determine  what  would  be  a  proper  compensa- 
tion for  the  tsansportation  of  the  different  classes.  To  do  this 
properly,  both  for  the  interests  of  the  public  and  the  corporation, 
evidently  requires  a  large  exj^erience  and  the  exercise  of  the  sound- 
est! udgement. 

The  act  in  question  takes  these  vital  powers  from  the  corporation 
and  vests  them  in  the  State.  In  brief,  it  changes  the  whole  char- 
acter of  the  corporation  by  converting  it  substantially  from  a  pri- 
vate to  a  public  corporation — from  a  business  controlled  by  the  per- 
sons who  have  invested  their  capital  in  it,  to  one  controlled  by  the 
State.  Nay,  the  change  is  even  more  objectionable  than  this.  By 
this  act  the  State  takes  the  powers  of  the  corporation  without  as- 
suming its  duties.  It  leaves  to  it  the  burden  of  paying  the  interest 
upon  its  bonds,  and  yet  takes  away  the  means  of  payment.  If  the 
interest  is  unpaid,  the  road  may  be  sold.  The  corporation  must 
prevent  this,  if  possible,  and  may  be  obliged  to  assess  its  stock- 
holders, while  the  State,  that  is  the  public,  appropriates  the  income 
which  should  go  to  the  creditors.  We  submit,  if  the  State  takes 
control  of  the  means  of  revenue,  it  should,  at  the  same  time,  pro- 
vide the  means  of  paying  the  interest  on  the  bonds. 

IV. 

If  a  company  which  transports  goods  at  the  request  of  the  owner 
has  a  right  to  a  reasonable  compensation  for  its  services,  which  the 
l^islature  can  not  take  away,  then  the  question  of  what  is  a  reason- 
able compensation  becomes  a  judicial  question  which  can  not  be 
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decided  by  the  legislature.  Its  determination  belongs  to  the  courts, 
where  the  company  can  justify  its  charges  by  proper  evidence,  and 
be  heard  in  its  own  defense. 

We  have  had  occasion  to  present  this  proposition  to  the  coort 
in  the  case  of  the  Winona  &  St.  Peter  R.  R.  Co.,  V8.  Blake,  now 
pending  in  this  court,  and  we  beg  leave  to  repeat  here  what  was 
said  in  our  argument  in  that  case: 

This  proposition  seems  so  plain  as  hardly  to  admit  of  denial.  What 
would  be  a  reasonable  rate  of  freight  is  a  question  to  be  answered  only 
by  an  inquiry  into  many  facts.  The  elements  which  enter  into  the 
determination  of  the  question  are  also  constantly  changing.  What 
is  reasonable  to-day  may  be  far  otherwise  in  six  mouths  from  to- 
day. The  price  of  labor,  the  cost  of  fuel,  the  amount  of  business, 
the  condition  of  the  currency — all  these,  and  many  other  things, 
enter  into  the  question  of  reasonableness  or  unreasonableness. 
The  cost  of  the  road  is  certainly  an  important  factor  in  the  prob- 
lem, since  the  stockholders  are  entitled  to  some  return  on  their  in- 
vestment. One  road  may  have  cost  $30,000  a  mile  and  another 
$60,000.  One  may  have  abundant  fuel  along  its  line,  another  may 
be  obliged  to  use  coal  that  has  been  brought  hundreds  of  miles. 
That  the  legislature  should  undertake  to  oetermine  all  these  ques- 
tions in  advance,  and  by  an  unbending  rule  apolicable  to  all  roads 
and  under  all  circumstances,  is  an  absurdity.  The  question  to  be 
decided  is  one  vitally  affecting  the  property  of  the  corporation,  and 
and  certainly  it  has  the  right  to  be  heard  before  it  is  despoiled.  It 
was  to  secure  a  hearing  before  property  can  be  taken,  and  a  hearing 
in  an  impartial  court  of  justice  administering  the  general  law,  that 
our  ancesters  inserted  in  Magna  Charta  that  famous  safeguard  as 
to  trial  by  jury  and  due  process  of  law,  which  we  have  been  so  care- 
ful to  preserve  in  our  American  constitution. 

That  the  determination  of  what  is  a  reasonable  compensation  is 
a  judicial  question,  is  decided  by  the  court  of  appeals  of  Deleware, 
in  the  case  which  we  have  already  cited,  from  the  March  number, 
1874,  of  the  Law  Register. 

We  quote  the  following: 

"The  attorney-general,  who  appeared  on  behalf  of  the  State, 
put,  in  the  strongest  possible  form,  the  argument  in  support  of  this 
act,  as  an  exercise  of  internal  regulation,  by  insisting  that  there 
must,  at  all  time?,  inhere  in  the  legislature  an  authority  to  protect 
the  public  against  extortionate  charges  and  unjust  discrimination 
by  carriers  exercising  a  public  employment,  and  that  to  this  pow- 
er railaoad  corporations,  as  well  as  other  common  carriers,  must  be 
held  amenable,.  That  the  legislature  possesses  the  general  power 
here  claimed  for  it,  is  not  doubted;  but  the  real  question  still  re- 
mains, viz:  In  what  mode  may  such  power  be  continually  exercised, 
at  least  over  corporations?  The  answer  is,  that  the  legislature 
may,  by  general  laws,  forbid  extortion  and  unjust  discrimination 
on  the  part  of  common  carriers,  as  it  may  prohibit  any  other  offense 
afainst  social  order  or  the  general  welfare.  It  was  not  disputed,  in 
the  argument,  that,  for  the  breach  of  such  laws,  corporations  as 
well  as  natural  persons,  may  be  held  liable;  but  such  liability 
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would  be  enforced  by  a  judicial  proceeding,  in  which  the  alleged  ex- 
tortionate or  unjustly  discriminating  character  of  the  charges 
drawn  into  question  would  be  judicially  ascertained.  Such  reme- 
dies against  common  carriers  already  exist  at  the  common  law,  and 
to  these,  as  well  as  to  the  common  law  liabilities  of  common  car- 
riers generally,  incorporated  carriers,  as  well  as  natural  persons,  are 
subject  by  the  public  nature  of  their  employment.  Very  different, 
however,  from  such  a  mode  of  regulation  by  general  laws,  with  a 
liability  to  judicial  remedy,  is  the  attempt  by  a  legislature  to  pre- 
scribe in  advance  a  law  of  charges  for  carriers — to  do  which  is,  in 
effect,  to  t^e  out  of  their  hands  the  managment  of  their  own 
business." 

The  case  of  The  Commonwealth  vs.  Proprietors  of  New  Bedford 
Bridge,  2  Gray,  339,  is  also  directly  in  point. 

In  that  case,  the  charter  of  the  bridge  company  required  it  to 
construct  in  the  bridge  "two  suitable  draws,  which  shall  be  at 
least  thirty  feet  wide.  A  subsequent  act  of  the  legislature  required 
the  company  to  construct  a  draw  not  less  than  sixty  feet  wide,  and 
in  a  manner  to  be  approved  by  a  commissioner  to  be  appointed  by 
the  governor.  The  company  declined  to  obey  the  act,  insisting 
that  it  was  unconstitutional ;  and  the  question  was  brought  before 
the  courts.  It  w&s  contended  for  the  State  that  the  legislature  v 
could  determine  what  was  a  "  suitable  draw,"  as  it  is  now  contend- 
ed that  the  legislature  of  Minnesota  may  determine  what  is  a  ^^  rea- 
sonable compensation."  The  opinion  of  the  court  upon  this  point 
is  so  clear  and  conclusive,  that  we  will  give  a  considerable  extract 
from  it,  commencing  on  pa^e  349: 

^^  But  it  is  urged — and  th)S  constitutes  the  stress  of  the  argument 
on  this  part  of  tne  case — that  the  use  of  the  term  '^suitable  in  the 
act  incorporating  the  defendants,  as  applied  to  the  construction  of 
the  draws,  being  a  term  in  its  nature  indefinite  and  uncertain,  did 
not  fix  and  absolutely  settle  the  duty  and  obligation  of  the  defend- 
ants in  this  particular;  that  these,  with  the  exception  of  the  mini- 
um width  of  the  draw,  were  thereby  left  oi)en  and  undetermined; 
and  by  necessary  implication  the  legislature  have  the  right  reserv- 
ed to  them  of  regulating,  from  time  to  time,  the  construction  of  the 
draw,  and  of  prescribing  what  shall  be  suitable,  as  respects  their 
location,  materials  and  dimensions.  But  we  cannot  yield  to  the 
force  of  this  argument.  It  is  founded  on  an  entire  misapprehen- 
sion of  the  rels&ons  of  the  parties,  as  created  by  the  act  of  incorpor- 
ation. They  are  but  parties  to  a  contract.  Each  has  equal  rights 
and  privileges  under  it,  and  neither  can  interpret  its  terms  authorita- 
tively, so  as  to  control  and  bind  the  rights  of  the  other.  The  com- 
monwealth has  no  more  power  or  authority  to  construe  the  charter, 
than  the  corporation.  By  becomin  a  party  to  a  contract  with  its 
citizens,  the  government  divests  itself  of  its  soverignty,  with  re- 
spect to  the  terms  and  conditions  of  the  compact,  and  construct- 
ion and  interpretation,  and  stands  in  the  same  position  as  a  private 
individual,  if  it  were  otherwise,  the  rights  of  parties  contracting 
with  the  government  would  be  held  at  the  caprice  of  the  sovereign, 
and  expo^  to  all  the  risks  arising  from  the  corrupt  or  ill-judged 
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use  of  misguided  power.  The  interpretation  and  construction  of 
contracts,  when  drawn  in  question  between  the  parties,  belongs  ex- 
clusively to  the  judicial  department  of  the  government.  The  legis- 
lature have  no  more  power  to  construe  their  own  contracts  with  their 
citizens  than  those  which  individuals  make  with  each  other.  They  can 
do  neither  without  exercising  judicial  power,  which  would  be  con- 
trary to  the  elementary  principles  of  our  Government,  as  set  forth 
in  the  Declaration  of  Rights,  article  30.  No  better  illustration  of 
the  dangerous  consequences  which  would  follow  from  a  different 
doctrine  could  be  had  than  is  afforded  by  the  case  at  bar.  If  the 
legislature  have  the  power  to  decide  upon  the  meaning  of  the  terms 
of  the  contract,  and  to  determine  what  shall  be  deemed  suitable  in 
the  construction  of  the  bridge  and  draws,  there  can  be  no  limit 
placed  upon  the  exercise  of  this  power.  If  they  have  the  right  to 
prescribe  a  draw  of  sixty  feet  in  width,  they  may  hereafter  require 
the  defendant  to  extend  it  to  one  hundred  feet,  or  to  build  it  across 
the  entire  space  between  the  shore  and  adjacent  island.  So,  too  in 
regard  to  the  construction  of  the  bridge  itself.  The  act  of  incor^ 
poration  required  that  it  should  'be  well  built,  at  least  twenty-four 
feet  wide,  of  good  and  suitable  materials.'  By  paritv  of  reasoning 
it  would  be  competent  for  the  legislature  to  enact  that  the  bridge 
should  be  rebuilt  one  hundred  feet  in  width,  and  be  constructed  of 
iron.  In  a  word,  the  argument  leads  directly  to  the  conclusion 
that  the  legislature  have  the  power  to  annex  new  and  onerous 
conditions  to  the  contract  at  their  pleasure,  and  thus  effectually 
destrov  the  value  of  the  franchise  granted  to  the  defendants. 

Such  a  doctrine  can  not  be  maintained  without  overthrowing  all 
the  salutary  and  well  established  principles  applicable  to  this  spe- 
cies of  contract  between  the  Government  and  its  citizens.  For 
these  reasons,  we  are  of  the  opinion  that  the  act  of  1851,  c.  318, 
ex  propria  vigroe^  has  no  binding  force  upon  the  defendants,  and 
that  this  indictment  can  not  be  sustained  against  them  upon  proof 
of  a  neglect  and  refusal  to  comply  with  its  requsitions.     *    *    * 

"  Whether  the  defendants  have,  in  fact,  complied  with  the  terms 
of  their  charter,  by  constructing  their  draws  in  a  suitable  manner, 
so  as  not  unreasonably  or  unnecessarily  to  obstruct  or  impede  pub- 
lic navigation,  is  a  question  which  neither  the  legislature  nor  the 
defendaiits  can  determine  absolutely,  without  the  consent  of  the 
other,  when  it  is  drawn  in  question  between  the  defendants  and  the 
commonwealth.  Like  all  other  matters  involving  a  controversy 
concerning  public  duty  and  private  right,  it  is  to  be  adjusted  and 
settled  in  the  regular  tribunals  where  questions  of  law  and  fact  are 
adjudicated  on  fixed  and  established  principles,  and  according  to  the 
forms  and  usages  best  adapted  to  secure  the  impartial  administra- 
tion of  justice.' 

The  same  question  was  adjudged  by  the  supreme  court  of  Illi- 
nois, in  the  case  of  the  Chicago  &  Alton  R.  R.  Co.  vs.  The  People, 
67  Ills.,  11. 

The  act  before  the  court,  in  that  case,  was  intended  to  impose  a 
fine  upon  any  railway  guilty  of  unjust  discrimination,  and  it  made 
the  fact  that  a  railway  company  charged  a  larger  sum  for  carrying 
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freight  any  distance  than  it  charged  for  carrying  the  same  quantity 
and  kind  of  freight  a  greater  or  the  same  distance,  though  on  an- 
other portion  of  the  road,  conclusive  evidence  of  unjust  discrimina- 
tion.. The  court  held  the  act  void,  on  the  ground  that  all  discrimi- 
tions  were  not  necessarily  unjust,  and  whether  they  were,  in  any 
given  case,  reasonable  and  proper,  was  a  judicial  question  upon 
which  the  wail  way  companies  had  a  right  to  be  heard  and  to  take 
the  verdict  of  a  jury.  In  giving  the  opinion  the  court  used  the  fol- 
lowing language: 

^^  But  the  act  itself  ^oes  further.  It  forbids  any  discrimination, 
whatever,  under  any  circumstances,  and  whether  just  or  unjust,  in 
the  charges  for  tranporting  the  same  classes  of  freight  over  equal 
distances,  even  though  moving  in  opposite  directions,  and  does  not 
permit  the  companies  to  show  that  the  discrimination  is  not  unjust." 

'^  The  mere  proof  of  the  discrimination  makes  out  a  case  against 
the  railway  companies,  which  they  are  not  allowed  to  meet  by  evi- 
dence showing  tne  reason  or  propriety  of  the  discrimination,  and 
then,  upon  this  sort  of  ex-parte  trial,  the  act  imposes  as  a  penalty 
for  the  o£Fense  a  forfeiture  of  the  franchise,  which  might  be  equiv- 
alent to  a  fine  of  millions  of  dollars.  The  object  of  the  law  is  com- 
mendable, but  such  a  proceeding,  to  be  followed  by  such  a  penalty 
for  the  first  offense,  can  not  be  sustained.  It  could  only  have  been 
authorized  through  the  inadvertence  of  the  legislature.  The  law, 
as  it  now  stands,  md^es  an  offense  out  of  an  act  which  might  be 
shown  not  to  be  an  offense,  but  an  exercise  of  wise  discretion, 
really  beneficial  to  the  people  of  the  State,  and  while  debarrin&^the 
companies  from  all  right  of  explanation,  confiscates  their  francnises 
upon  the  first  conviction.  The  legislature  can  not  raise  a  conclu- 
sive presumption  of  guilt  against  a  natural  person,  from  an  act 
that  may  be  innocent  in  itself,  taking  from  him  the  privilege  of 
showing  the  actual  innocence  or  propriety  of  the  act,  and  confis- 
cating his  property  as  a  penalty  for  the  supposed  offense. 

"  Those  provisions  of  our  constitution  which  forbid  the  deprivar 
tion  of  life,  liberty  or  property,  except  by  due  process  of  law,  and 
which  guarantee  the  right  of  trial  by  jur}',  as  heretofore  enjoyed, 
and  the  right  in  all  criminal  prosecutions  to  appear  and  defend  iu 
person  and  by  counsel,  would  all  be  violated  by  such  a  law.  Those 
provisions,  it  is  true,  are  designad  to  apply  only  to  natural  persons; 
but  artificial  persons  must  be  permitted  to  invoke  the  spirit  of  jus- 
tice which  prompted  them,  so  far  as  may  be  necessary  to  protect 
their  property  and  franchises  against  the  operation  of  a  law  that 
substantially  condemns  without  a  trial." 

In  the  case  of  Stamford  vs.  Pawlet,  1  Crompton  &  Jervis,  57,  a 
question  was  before  the  court  of  exchequer,  as  to  the  right  of  a 
corporation  to  take  reasonable  tolls.  The  court,  after  deciding  in 
favor  of  the  right,  makes  the  following  remarks  which  are  very 
germane  to  the  point  now  under  consideration: 

^^  We  also  think  the  observation  that  to  permit  a  grantee  to  take 
whatever  may  appear  to  him  to  be  a  reasonable  toll,  is  to  make  a 
grantee  a  judge  for  himself,  and  to  expose  the  subject  to  extortion, 
has  received  a  satisfactory  answer.    T)a.e  grantee  demands  it  at  his 


Digitized  by  VjOOQ  IC 


BEPOBT  OF  RIALROAD  C0MMIS8I0KXBS. 

peril,  and  at  the  hazard  of  a  private,  as  well  as  a  pablic  prosecution 
— of  a  private  at  the  suit  of  the  party  injured;  of  a  public  at  the 
suit  of  the  attorney-general,  in  the  name  of  his  majesty. 

'*'  The  inconvenience  of  raising  such  questions  can  not  be  avoided 
by  specifying  the  sum.  The  king  can  not  grant  an  unreasonable 
toll;  and  it  is  competent  to  every  subject  of  the  realm,  from  whom 
the  toll  is  demanded,  to  question  its  being  reasonable,  e^en  when 
the  exact  sum  is  specified  in  the  charter." 

"  This  question  may  always  be  brought  under  discussion  in  what- 
ever terms  the  grant  may  be  expressed." 

In  the  case  already  referred  to,  which  was  brought  by  the  attor- 
ney general  before  the  supreme  court  of  Wisconsin,  at  its  August 
term,  1874,  to  enforce  obedience  to  this  act,  the  court  held  that  the 
original  charter  for  a  part  of  the  road  operated  by  the  Milwaukee 
and  St.  Paul  Company  was  granted  and  accepted  before  the  adop- 
tion of  the  Stale  constitution,  and  did  not  fall  under  the  reserved 
power.  The  court  therefore  held  that  the  charter  gave  a  right  to 
reasonable  tolls,  which  was  not  affected  by  the  law — the  question 
of  what  was  reasonable  being  a  judicial  question.  We  quote  the 
following  from  the  opinion  of  Mr.  Chief  Justice  Ryan,  page  40  of 
pamphlet: 

"  We  are  of  opinion  that  the  franchise  is  not  one  vesting  in  the 
corporation  an  absolute  right  of  exacting  whatever  tolls  it  misht 
see  fit.  The  courts  have  authority  to  limit  the  right  to  reasonaole 
tolls — to  tolls  reasonable,  not  in  the  arbitrary  judgment  of  the  cor- 
poration, but  in  fact. 

*'^  That  is^  indeed,  as  against  a  great  railroad  company,  not  a  very 
effective  remedy.  But  ine  law  gives  the  remedy  to  all  aggrieved 
by  the  exaction  of  reasonable  tolls.  The  question  here,  however, 
is  not  what  the  courts  can  do  to  control  the  exercise,  but  what  the 
legislature  can  do,  by  statute,  to  limit  the  right  of  a  franchise  so 
broad  that  it  seems  to  invite  extortion. 

"  We  have  already  sustained  the  power  of  the  legislature  to  limit 
rates  of  toll  of  railroads,  subject  to  legislative  control.  But  that 
power  rests  on  the  authoiity  of  the  legislature,  not  on  the  reason- 
able rate  of  tolls  fixed.  And  the  restraint  of  a  franchise  to  take 
reasonable  tolls — to  tolls  reasonable  in  fact — ^is  a  judicial,  not  legis- 
lative fiinction. 

"  But  the  right  of  the  corporation  here  to  take  tolls,  at  discretion, 
being  thus  fixed  by  express  franchise  in  their  charter,  there  seems 
to  us  to  be  no  room  for  doubt  that,  viewing  the  charter  as  a  con- 
tract, the  franchise  is  a  positive  grant  to  take  tolls  in  the  manner 
and  to  the  extent  prescribed  by  it,  subject  to  such  judicial  construc- 
tion and  control  as  it  may  bear,  and  is  a  vital  part  of  the  contract  of 
the  charter  within  the  authorities." 


Independently  of  the  foregoing  cofisiderations^  applicable  to  all 
railimy  companies  in  the  State,  the  Chicago  and  Northwestern  Rail- 
way Company  occupies   a  peculiar  position^  which  places  it  beyond 
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the  reach  of  the  legislative  act  under  consideration^  for  two  reasons: 

1.  The  sale  of  the  Chicago^  St.  Paul  and  Fond  du  Lac  road, 
tchich  is  apart  of  the  Chicago  and  Northwestern  road  in  1859,  under 
a  deed  of  trust  and  the  authority  of  the  legislature,  vested  the  title  to 
the  road  in  certain  persons  as  purchasers,  with  a  right  to  operate  it. 
Their  subsequent  iticorppration  conferred  no  additional  right  to  op- 
erate it,  ana  the  alteration  or  repeal  of  the  charter  can  not  impair  the 
right  to  operate  it  which  they  acquired  by  their  purchase,  and  held  as 
natural  persons. 

2.  The  legislature  of  Wisconsin  has  entered  into  a  contract  with  a 
corporation  of  Illifwis,  by  which  the  Illinois  corporation  has  acquire 
ed  rights  in  that  road,  which  the  act  in  question  impairs,  in  violation 
of  the  tenth  section  of  the  first  article  of  the  Federal  Constitution. 

On  the  10th  day  of  March,  1855,  the  legislature  of  Wisconsin 
passed  an  act  authorizing  the  Rock  River  Valley  Union  R.  R,  Com- 
pany to  consolidate  its  stock  and  franchises  with  the  stock  and 
franchises  of  the  Illinois  and  Wisconsin  R.  R.  Company,  which  was 
a  company  existing  under  a  charter  granted  by  the  State  of  Illi- 
nois. This  act  is  set  forth  with  the  bill  as  Exhibit  6.  The  company 
to  be  formed  by  this  consolidation  was  to  have  one  board  of  direct- 
ors, and  take  anew  name.  The  legislature  of  Illinois  passed  a  sim- 
ilar act  in  regard  to  the  Illinois  and  Wisconsin  company.  (Exhibit 
7,  of  bill.) 

By  virtue  of  these  two  acts  the  companies  consolidated,  an4  took 
the  name  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Com- 
pany. This  consolidated  company  issued  bonds,  and  executed  a 
mortgage.  In  1859  the  legislature  of  Wisconsin  and  Illinois  pass- 
ed each  an  act  providing  that,  if  this  road  should  be  sold,  the  pur- 
chasers might  incorporate  themselves  by  filing  a  certificate  in  the 
office  of  the  Secretary  of  State,  specifying  the  name  of  the  new 
corporation,  and  the  number  and  names  of  the  directors.  (Exhibits 
8  and  9  of  bill.) 

The  road  was  sold  at  Janesville.  in  Wisconsin,  on  the  2d  of  June, 
1859. 

There  was  not;  a  separate  sale  of  the  portion  situated  in  each 
State,  but  a  sale  of  the  consolidated  road,  as  one  road,  extending 
from  Chicago,  in  Illinois,  to  Fond  du  Lac,  in  Wisconsin.  The 
purchasers,  four  days  after  the  sale,  incorporatisd  themselves,  by  vir- 
tue of  the  acts  above  referred  to,  under  the  name  of  the  Chicago 
and  Northwestern  Railway  Company. 

These  facts  appear  in  the  bill. 

The  purchasers  of  the  Chicago,  St.  Paul  and  Fond'du  Lac  road 
were,  then,  from  the  2d  to  the  6th  of  June,  1859,  the  owners,  as 
nutural  persons,  of  the  road-bed,  the  rolling  stock,  and  the  right  to 
operate  the  road  as  common  carriers,  and  necessarily  to  charge  a 
reasonable  compensation  for  services  thus  rendered.  Was  that 
right  subject  to  be  taken  away  or  modified  by  the  legislature,  ex- 
cept in  the  same  way  and  to  the  same  degree  that  natural  persons 
exercising  the  vocation  of  a  common  carrier  could  be  controlled? 
19 R  B  c — APP.  (Doc.  15) 
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Clearly  not.  The  11th  article  of  the  constitution  of  Wisconsin, 
which  reserves  power  over  charters,  is  as  follows: 

"  Corporations  without  banking  powers  or  privileges  may  be 
formed  under  general  laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes,  and  cases  where,  in  the  judgment  of 
the  legislature,  the  objects  of  the  corporation  can  not  be  obtained 
under  general  laws.  All  general  laws,  or  special  acts  enacted  under 
the  provisions  of  this  section,  may  be  altered  or  repealed  by  the  leg- 
islature at  any  time  after  its  passage.'^ 

It  will  be  observed  that  this  clause  does  not  reserve  power  to  the 
State  to  repeal  or  alter  q1\  franchises.  It  simply  reserves  the  pow- 
er to  repeal  or  alter  all  general  or  special  laws  by  which  corporations 
shall  be  created.  A  franchise  granted  to  a  natural  person,  or  to 
several  natural  persons,  to  be  exercised  by  them  in  their  natural 
capacity,  would  be,  when  accepted  and  acted  upon  by  them,  a  con- 
tract with  the  State,  which  the  legislature  could  neither  repeal  nor 
modify  by  virtue  of  its  reserved  powers  over  charters  of  incorpora- 
tion. Such  a  contract  would  be  protected  by  the  provision  of  the 
Federal  Constitution. 

On  the  14th  day  of  March,  1859,  as  already  stated,  the  legislature 
of  Wisconsin  passed  an  act,  authorizing  the  persons  who  should  be- 
come the  purcnasers  of  the  Chicago,  St.  Paul  and  Fond  du  Lac 
road,  at  the  anticipated  sale  under  the  deed  of  trust,  to  become  in- 
corporated, by  filing  a  certificate  with  the  Secretary  of  State,  set- 
ting forth  the  name  of  the  new  incorporation  and  the  number  and 
names  of  the  directors.  But  it  was  not  made  obligatory  upon  the 
purchasers  to  become  a  corporation.  It  was  left  entirely  optional 
with  them.  Suppose  they  had  not  done  so.  They  could  have  con- 
tinued to  operate  the  road  as  natural  persons.  The  State  could  not 
have  prevented  it,  because  it  had  authorized  and  even  invited  them 
to  buy  the  road.  Having  done  that,  it  could  not  have  forbidden 
them  to  use  it.  If  such  a  case  had  arisen,  this  court  would  have 
said  the  State  had  entered  into  an  implied  contract  with  those  pur- 
chasers that,  if  they  would  buy  the  road,  they  should  have  the 
right  to  operate  it  either  as  natural  persons  or  as  a  corporation,  as 
they  might  elect.  The  State  retained  its  constitutional  right  to 
repeal  or  alter  the  charter  ot  the  Chicago,  St.  Paul  and  Fond  du 
Lac  Company,  which  still  had  a  legal  existence,  but  that  would  not 
have  affected  the  right  of  the  purchasers  of  the  road,  as  natural 
persons,  to  operate  it,  with  the  mi^eparable  right  to  demand  a  rea- 
sonable compensation  for  the  services  rendered  as  common  carriers. 
This  right  would  have  inhered  in  the  ownership  and  use  of  the 
property,  and  would  also  have  existed  under  the  implied  contract 
with  the  State,  growing  out  of  the  sale  under  the  authority  of  the 
State,  and  the  purchase  on  the  faith  of  such  authority. 

With  this  right,  then,  vested  in  the  purchasers  of  this  road — a 
right  indefeasible  by  the  State — ^what  was  the  effect  of  their  becom- 
incorporated  in  conformity  with  the  act  of  March  14,  1869?  (Ex- 
hibit 8  of  the  bill.)  They  received  no  charter  of  incorporation 
granting  or  defining  their  franchises.  What  did  they  do  to  become 
incorporated?    They  simply  filed  a  certificate  with  the  Secretary 
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of  State,  '^specifying  the  name  of  said  corporation,  the  number  of 
the  directors,  and  the  names  of  the  directors,  for  the  first  year." 
this  is  the  language  of  the  act.  What  did  they  acquire  by  the  act 
of  incorporation?  Only  a  corporate  name,  and  the  right  to  operate 
the  road  in  a  corporate  capacity.  This  was  all.  What,  then,  can 
the  State  take  away  under  the  reserved  power  to  repeal  charters? 
It  can  take  away  the  corporate  name,  and  the  right  to  do  business 
in  a  corporate  capacity.  There  would  then  remain  the  right  to 
operate  the  road  as  natural  persons.  What  can  the  State  do,  under 
the  power  to  alter?  It  can  alter  the  name  assumed  by  the  corpor- 
ation, and  alter  the  law  of  corporate  business,  or  the  rules  of  law 
by  which  corporations  are  governed.  But  beyond  that  the  State 
can  not  affect  this  cor]>oration  under  the  power  of  altering  and  re 
pealing  charters,  because  there  is  nothing  in  the  charter  of  this  cor-^ 
poration,  as  then  granted,  beyond  a  name,  and  the  power  of  doing 
business  in  a  corporate  capacity.  Perhaps  other  grants  of  power 
have  since  been  made  that  may  be  resumed,  but  we  are  speaking  of 
what  was  given  to  the  purchasers  of  the  road  when  they  became  a 
corporation,  and  of  what  would  remain  if  they  should  cease  to  be 
a  corporation. 

As  we  have  said,  during  the  four  days  that  the  purchasers  under 
the  deed  of  trust  held  this  road — namely,  from  the  2  day  of  June, 
1859,  when  they  bought  it,  to  the  6  of  June,  1859,  when  they  filed 
their  certificate  of  incorporation — they  owned  the  road  and  rolling 
stock  as  natural  persons.  They  also,  by  their  purchase,  acquired  the 
right  to  operate  the  road.  When  a  railroad  is  sold  under  a  deed  of 
trust,  conveying  the  property  and  franchises,  and  executed  by  au- 
thority of  the  legislature,  the  property  and  all  the  franchises  neces- 
sary to  its  use  pass  to  the  purchasers.  But  the  franchise  of  being 
a  corporation  does  not  pass.  The  original  corporation  remains  in 
existence.  It  has  lost  its  property,  and  the  franchises  belonging  to 
the  property;  but  its  own  existence  remains.  The  franchise  of  be- 
ing a  corporation  belongs  to  the  stockholder's^  and  not  to  the  corpo- 
ration, and  that  is  not  sold.  But  the  franchises  belonging  to  the 
corporation,  as  such,  have  passed  to  the  purchasers,  so  far  as  may 
be  necessary  for  operating  the  road. 

In  the  case  of  Coe  vs.  The  Columbus,  Piqua  &  Ind.  R.  R.  Co.,  10 
Ohio,  886,  the  effect  of  such  a  sale  is  very  elaborately  discussed,  and 
tiie  court  says: 

^^  After  an  act  of  disposition,  which  separate  the  franchise  to 
maintain  a  railroad  and  make  a  profit  from  its  use,  and  the  fran- 
chise tof  being  a  corporation,  though  a  judgment  of  dissolution 
may  be  authorized,  yet,  until  there  be  such  judgment,  the  rights  of 
the  corporators,  and  of  third  persons,  may  require  that  the  corpora- 
tion be  considered  as  still  existing.  When  that  judgement  is  had, 
those  rights  would  be  protected. 

The  court,  in  its  opinion,  also  quotes  the  following  language,  as 
sued  by  Curtis  J.,  in  Hall  vs.  The  Sullivan  R.  R.  Co.,  22  Law  Re- 
porter,  188: 

^'The  franchise  to  be  a  corporation  is,  therefore,  not  a  subject  of 
seal  and  transfer,  unless  the  law,  by  some  positive  provision,  has 
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made  it  so,  and  pointed  out  the  modes  in  which  such  sale  and  trans- 
fer maj  be  effected.  But  the  franchise  to  build,  own  and  manage 
a  railroad,  and  to  take  tolls  thereon,  are  not  necessarily  corporate 
rights.  They  are  capable  of  existing  in,  and  being  enjoyed  by, 
natural  persons,  and  there  is  nothing  in  their  nature  inconsistent 
with  their  being  assignable.^' 

In  the  case  of  Atkinson  rs.  The  M.  &  C.  R.  R.  Co.,  15  Ohio,  36 
the  court,  in  speaking  of  a  railway  company  whose  property  and 
franchise  had  been  sold  under  a  mortgage,  used  this  language: 

"  Although  it  may  be  divested  of  its  property,  together  with  the 
franchise  of  operating  and  making  profit  from  the  use  of  its  road, 
its  corporate  existence  survives  the  wreck,  and  endures  until  the 
State  sees  fit  to  terminate  it  by  a  proper  proceeding." 

In  this  case  the  court  held  that  a  special  act,  passed  prior  te  the 
sale  of  the  road,  which  provided  that  the  charter  should  go  to  the 
purchasers,  was  really  inoperative  for  that  purpose,  because  it  was 
creating  a  new  corporation  by  a  special  act,  which  was  forbidden 
by  the  constitution. 

It  is  clear,  from  these  authorities,  that  the  purchasers,  at  the  sale 
on  the  2d  of  June,  1859,  did  not  acquire  the  charter.  The  deed  of 
trust,  under  which  the  sale  had  b^en  made^  conveyed  only  the 
property  and  franchises,  and  that  was  all  the  law  authorized  the 
company  to  convey.  The  franchises  belonging  to  the  corporation, 
so  far  as  necessary  to  operate  the  road,  passed  by  the  sale.  The 
franchise  of  being  a  corporation,  which  did  not  belong  to  the  cor- 
poration, but  to  the  stockholders,  did  not  pass.  The  purchasers 
then  held  the  road  as  natural  persons,  with  such  franchises  as  were 
necessary  to  its  operation,  and  under  the  act  of  the  Wisconsin  leg- 
islature above  cited,  which  invited  them  to  buy,  an  implied  contract 
had  arisen  between  the  State  on  one  side,  and  the  purchasers  and 
their  successors  on  the  other,  that  they  might  hold,  own  and  use 
this  road  for  its  proper  purposes,  with  the  same  rights  they  would 
have  had  if  they  had  originally  built  it  as  natural  persons;  in  which 
event  there  would  have  been  no  pretense  that  the  State  could  exer- 
cise, in  regard  to  them,  a  species  of  legislative  power  existing  only 
by  virtue  of  the  reservation  in  the  constitution,  and  existing  only 
in  regard  to  the  charters  of  corporations. 

That  an  implied  contract,  to  the  effect  we  have  stated,  arose  be- 
tween the  State  and  the  purchasers  at  the  sale,  is  well  illustrated 
by  a  very  important  case,  decided  by  this  court.  Curran  vs.  State 
of  Arkansas,  15  Howard,  534. 

The  State  of  Arkansas  had  incorporated  a  State  bank,  in  which  it 
was  itself  the  owner  of  all  the  stock.  The  bank  was  therefore  a 
public  corporation.  The  bank  became  insolvent,  and  the  State 
having  sold  its  own  bonds  to  create  the  capital  of  the  bank,  and 
claiming  therefore,  to  be  a  creditor,  undertook,  by  an  act  of  the  leg- 
islature, to  appropriate  all  the  assets  of  the  bank  to  itself  A  pri- 
vate creditor  filed  his  bill  to  reach  the  assets,  and  this  court,  through 
Mr.  Justice  Curtis,  thus  spoke  in  reference  to  the  implied  contract, 
arising  between  the  State  and  the  creditors  of  the  bank,  as  to  the 
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proceeds  of  the  sale  of  the  State  bonds,  which  had  formed  the  cap- 
ital of  the  bank. 

"  The  bank  received  the  money  from  the  State  as  the  fund  to 
meet  its  engagements  with  third  persons,  which  the  State,  by  the 
charter,  expressly  authorized  it  to  make  for  the  profit  of  the  State. 
Having  thus  set  apart  this  fund  in  the  hands  of  the  bank,  and  im- 
vited  the  public  to  give  credit  to  it,  under  an  assurance  that  it  had 
been  placed  there  for  the  purpose  of  paying  the  liabilities  of  the 
bank,  whenever  such  credit  was  given,  a  contract  between  the  State 
and  the  creditor  not  to  withdraw  that  fund,  to  his  injury,  at  once 
arose.  That  the  charter,  followed  by  the  deposit  of  the  capital 
stock,  amounted  to  an  assurance,  held  out  to  the  public  by  the 
State,  that  any  one  who  should  trust  the  bank  might  rely  on  that 
capital  for  payment,  we  can  not  doubt.  And  when  a  third  person 
acted  on  this  assurance,  and  parted  with  his  property  on  the  faith 
of  it,  the  transaction  had  all  the  elements  of  a  binding  contract, 
and  the  State  could  not  withdraw  the  fund,  or  any  part  of  it,  with- 
out impairing  its  obligation.^' 

In  that  case  the  court  would  not  permit  the  State  to  violate  a 
contract  implied  from  the  circumstances.  Certainly  the  implica- 
tion in  favor  of  the  purchasers  of  the  road,  and  against  the  State, 
in  the  present  case,  is  far  stronger.  The  State  invited  purchasers 
to  buy  a  railway,  the  continued  operation  of  which  was  of  great 
importance  to  the  State.  Certain  persons  bought  the  road,  and 
brought  it  into  successful  operation,  and  thereby  added  millions  to 
the  value  of  property  in  the  State.  The  State  can  not  now  take 
from  the  purchasers  the  benefit  of  the  purchase;  and  when  it  seeks 
to  do  so,  it  violates  the  Constitution  of  the  United  States,  not  less 
than  did  the  act  .of  the  State  of  Arkansas. 

2.  There  is  another  view  which  we  submit  is  decisive  against 
the  application  of  this  act  to  the  Chicago  and  Northwestern  Rail- 
w^  Company.    It  is  this: 

The  power  to  pass  this  act  rests  solely  upon  the  provision  in  the 
Wisconsin  constitution,  authorizing  the  legislature  to  create  cor- 
porations, and  to  repeal  or  alter  all  general  or  special  laws  creating 
them. 

Now  this  gives  no  authority  to  rescind  or  alter  a  contract  enter- 
ed into  between  the  State  of  Wisconsin  on  the  one  side,  and  a  nat- 
ural person,  or  a  corporation  created  by  another  State,  on  the  other. 
That  any  State  has  a  right  to  make  such  a  contract,  unless  forbid- 
den by  its  constitution,  there  can  be  no  doubt. 

As  we  have  already  shown  to  the  court,  the  Chicago  and  North- 
western Railway  Compay  was  in  part  formed  by  the  consolidation 
of  the  Rock  River  Valley  Union  Railroad  Company  of  Wisconsin, 
and  the  Illinois  and  Wisconsin  Railroad  Company  of  Illinois,  un- 
der the  authority  of  the  legislature  of  each  State.  The  act  of  the 
Wisconsin  legislature  was  passed  March  10, 1855,  and  is  Exhibit  6 
of  this  bill. 

At  the  end  of  the  second  section  of  this  act,  it  is  provided  that 
the  said  corporation,  thus  formed  by  consolidation,  "  shall  have  all 
the  rights,  privileges,  and  franchises  conferred  on  the  said  compa- 
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nies  by  the  laws  of  the  States  of  Wisconsin  and  Illinois  respec- 
tively, the  same  and  not  otherwise  as  though  the  said  consolidation 
had  not  taken  place,  and  the  right  of  way  may  be  taken  in  the  same 
manner,  in  all  respects,  as  though  the  said  companies  had  not  con- 
solidated." 

By  this  act  the  State  of  Wisconsin  contracted  with  the  Illinois 
and  "Wisconsin  Railroad  Company  of  Illinois,  that  if  it  would  unite 
itself  with  the  Wisconsin  corporation,  the  two  companies  thus 
united  should  have  all  the  "  rights,  privileges,  and  franchises''  con- 
ferred on  either  company  by  the  laws  of  their  respective  States. 
The  Illinois  corporation  was  to  have  the  same  rights  in  Wisconsin 
that  it  possessed  in  Illinois,  one  of  which  was  the  right  to  demand 
reasonaole  rates  of  fare  and  freight,  without  any  pretense  on  the 
part  of  the  State  to  exercise  the  control  claimed  by  Wisconsin  over 
its  own  corporations,  there  being  no  "reserved  power"  in  Illinois. 
The  State  of  Wisconsin  said  to  the  Illinois  corporation,  "  if  you  will 
unite  your  capital  with  that  invested  in  the  road  built  within  mv 
borders,  and  consolidate  your  stock  with  the  stock  of  that  road,  you 
shall  lose  none  of  your  rights,  privileges  or  franchises." 

The  offer  thus  made  was  accepted,  but  the  pledge  has  been  kept 
with  Punic  faith. 

The  5th  section  of  the  same  act  provides  as  follows: 

"  The  said  consolidated  company  shall  be  and  remain  subject  to 
the  laws  of  the  State  of  Wisconsin  and  the  State  of  Illinois,  respec- 
tively, and  shall  have  in  all  respects  the  same  privileges  as  thoueh 
this  consolidation  had  not  taken  place;  provided,  the  laws  of  tne 
State  of  Illinois  shall  have  no  force  or  effect  in  the  State  of  Wis- 
consin under  the  provisions  of  this  act." 

This  clause  is  an  additional  pledge  that  although  the  road  in  each 
State  would  remain  under  the  control  of  the  local  laws,  yet  the 
Illinois  company  should  have  "  in  all  respects  the  same  privileges 
as  though  the  consolidation  had  not  taken  place  " — that  is  to  say, 
it  should  lose  none  of  its  rights  by  virtue  of  the  consolidation.  But 
in  defiance  of  this  pledge,  its  right  to  control  its  own  business  and 
rates,  the  State  of  Wisconsin  now  seeks  to  take  away. 

It  would  be  mere  paltering  with  good  faith  to  say  that  the  act 
under  consideration  only  applies  to  the  consolidated  road  within 
the  limits  of  Wisconsin,  and,  thererore,  is  no  violation  of  the  con- 
tract with  the  Illinois  corporation.  There  is  now,  as  a  matter  of 
fact,  no  such  separate  corporation.  The  interests  of  the  stockhold- 
ers of  the  Illinois  corporation  are  identified  and  consolidated  with 
those  of  the  stockholders  in  the  Wisconsin  corporation.  A  blow  at 
the  Wisconsin  portion  of  the  road  is  the  same  as  if  struck  in  Illin- 
ois. While,  in  a  metaphysical  sense,  there  may  be  distinct  entities 
in  the  two  States,  in  substaace,  and  for  all  the  actual  purposes  of 
corporation  life,  and  in  reference  to  all  the  actual  interests  of  the 
stockholders,  the  two  corporations  are  but  one.  The  State  of 
Wisconsin,  by  this  legislation,  is  destroying  the  interests  of  the 
stockholders  in  the  Illinois  corporation  in  a  mode  which  could  not 
have  been  adopted  by  the  State  of  Illinois,  and  is  doing  this  in  de- 
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fiance  of  its  pledge  to  the  Illinois  company,  that  it  should  lose  none 
of  its  rights  by  consolidation. 

Besides  the  contract  of  the  State  of  Wisconsin,  already  stated, 
the  State  made  a  subsequent  pledge  of  the  same  character. 

On  the  2d  day  of  June,  1864,  the  Chicago  and  Northwestern 
Railway  Company  consolidated  its  stock  with  an  Illinois  corporation, 
known  as  the  Galena  &  Chicago  Union  Railroad  Company,  the  con- 
solidated road  retaining  the  name  of  the  former  company. 

On  the  15th  of  February,  1865,  the  legislature  of  Wisconsin 
passed  an  act  in  relation  to  this  road  (Exhibit  12  of  bill),  the  third 
section  of  which  provides  that  the  consolidated  company  "  may 
have  and  exercise  all  the  powers  heretofore  conferred  by  the  laws 
of  this  or  any  other  State,  upon  the  Chicago  and  Northwestern 
Railway  Company,  and  the  (ialena  And  Chicago  Union  Railroad 
Company,  or  any  other  company  consolidated  with  it." 

Although  the  State  of  Wisconsin  can  repeal  or  alter  the  charter 
of  any  corporation  it  may  itself  create,  yet  if  it  makes  a  contract 
with  a  corporation  of  another  State,  such  contract  is  as  far  beyond 
its  power  to  violate  as  if  made  with  a  natural  person. 

If  the  State  of  Wisconsin  should  become  by  any  mode  the  owner 
of  a  railroad  within  its  borders,  it  could  unquestionably  contract 
with  an  Illinois  corporation  to  operate  the  road,  and  it  could  not 
alter  such  contract  by  virtue  of  any  control  given  to  it  by  its  con- 
stitution over  corporations  of  its  own  creation. 

Such  foreign  corporations  would  not,  by  such  contract,  become  a 
Wisconsin  corporation  created  by  that  State,  and  it  is  only  as  to 
such  corporation  that  it  can  claim  to  be  exempted  from  the  provis- 
ion of  the  Federal  Constitution,  forbidding  the  violation  of  con- 
tracts. 

In  the  case  supposed,  the  Illinois  corporation  would  be  exercising 
its  faculties  in  the  State  of  Wisconsin,  under  a  contract  with  the 
latter  State,  but  it  would  still  retain  its  identity  as  a  foreign  cor- 
poration. 

In  the  case  of  Railway  Co.  vs.  Whiton,  13  Wallace,  284,  this 
court  used  the  following  language  in  explaining  the  meaning  of  a 
previous  decision,  and  what  is  said  is  precisely  applicable  to  the 
point  we  are  seeking  to  present. 

Referriug  to  the  case  of  the  Railway  Company  vs.  Harris,  12 
Wallace,  65,  the  court,  by  Mr  Justice  Field,  said: 

"  In  that  case  a  Maryland  railroad  corporation  was  empowered  by 
the  legislature  of  Virginia  to  construct  its  road  through  that  State, 
and  by  an  act  of  Congress  to  extend  a  lateral  road  into  the  District 
of  Columbia.  By  an  act  of  Virginia  the  company  was  granted  the 
rights  and  privileges  in  that  State,  which  it  possessed  in  Maryland, 
and  it  was  made  subject  to  similar  pains,  penalties  and  obligations. 
By  the  act  of  Congress  the  company  was  authorized  to  exercise  in 
the  District  of  Columbia  the  same  powers,  rights  and  privileges  in 
the  extension  and  construction  of  the  road  as  in  the  construction 
and  extension  of  any  railroad  in  Maryland^  and  was  granted  the 
same  rights,  benefits  and  immunities  in  the  use  of  the  road  which 
were  provided  in  its  charter,  except  the  right  to  construct  from  its 
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road  another  lateral  road,  and  this  court  held  that  these  acts  did 
not  create  a  new  corporation,  either  in  Virginia  or  in  the  District 
of  Columbia,  but  only  enabled  the  Maryland  corporation  to  exer- 
cise its  faculties  in  that  State  and  District:  they  did  not  alter  the 
citizenship  of  the  corporation  of  Maryland,  but  only  enlarged  the 
sphere  of  its  operations,  and  made  it  subject  to  suit  in  Virginia  and 
in  the  district.  The  'corporation,'  said  the  court,  'cannot  migrate, 
but  may  exercise  its  authority  in  a  foreign  territory,  upon  such 
conditions  as  may  be  prescribed  by  the  law  of  the  place. ' ' 

In  the  case  of  Morris  Canal  &  Banking  Company  vs.  Townsend, 
24  Barb.,  663,  the  court  used  the  following  language: 

'^  It  is  contended  that  our  legislature  cannot  authorize  a  foreign 
corporation,  located  in  another  State,  and  subject  to  no  power  of 
visitation  or  control  on  the  part  of  our  functionaries,  to  take  lands 
in  this  State  belonging  to  its  citizens.  There  is  certainly  nothing 
in  our  constitution  thus  restricting  the  power  of  exercising  the 
right  of  eminent  domain.  The  objection  must  be  urged  on  the  al- 
legation of  incompatibility.  But  incompatibility  with  what?  Cer- 
tainly not  with  our  ordinary  practice.  We  nave  recognized  the 
existence  of  foreign  corporations  in  various  ways,  and  granted  to 
them  many  privileges  in  this  State.  We  have  to  prevent  the  for- 
gery of  the  bills  of  foreign  banks.  We  authorize  foreign  insurance 
companies  to  transact  business  in  this  State.  Foreign  corporations 
may  institute,  maintain  and  defend  suits  in  our  State  courts,  and 
they  do  so.  And  we  have  authorized  a  railroad  company  of  another 
State— the  New  York  &  New  Haven  Railroad  Company — to  extend 
their  road  into  this  State,  to  accquire  (compulsorily,  if  need  be)  the 
title  to,  or  the  right  to  use  the  lands  of  our  citizens  in  the  county 
of  Westchester.  So  far  as  I  have  heard,  none  of  the  acts  confering 
such  privileges,  powers  and  rights,  have  been  deemed  incompatible 
with  our  institutions,  or  the  rights  of  our  citizens,  and  therefore 
void."  .  » 

These  cases  clearly  show  that  a  State  may  contract  with  a  foreign 
railway  corporation.  The  State  of  Wisconsin  has  done  so,  and  we 
ask  that  it  shall  not  be  permitted  to  violate  its  contract. 

VI. 

The  act  violates^  in  principal,  the  terms  of  the  Congressional  Land 
Grant  of  June  3,  1856^  which  required^  as  one  of  the  cotiditions  of 
the  arant,  that  the  roads  receiving  its  benefits,  should  '"'remain  public 
highways  for  the  use  of  the  Government  of  the  United  St€ifes^  free 
from  toll  or  other  charges  upon  the  transportation  of  property  or 
troops  of  the  United  States,'''  and  that  the  mails  shoulabe  transported 
at  such  prices  as  congress  might  by  law  direct.  If  the  legislature  of 
Wi.*iconsin  can  pass  such  an  act,  it  can  fix  a  rate  of  compensation 
which  will  prevent  the  operation  of  the  road,  or  disable  it  from  per- 
forming its  duties  to  the  general  Government. 

The  State  of  Wisconsin  desired  to  obtain  a  grant  of  government 
land  to  aid  the  building  of  railroads.     It  obtained  it  on  the  above 
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conditions,  and  by  an  act  passed  November  3,  1856,  it  accepted  the 
grant  on  these  conditions.  The  legislature  of  the  State  can  pass 
no  law  violative  of  these  conditions;  and  yet  the  act  under  consid- 
eration asserts  a  power  and  is  founded  upon  a  principle  completely 
destructive  of  the  conditions  of  the  congressional  grant.  It  is  plain, 
if  the  legislature  of  Wisconsin  can  determine  the  precise  rate  at 
which  this  corporation  shall  perform  its  duties,  or  can  fix  an  arbir 
trary  maximum,  it  can  take  from  the  corporation  all  power  to  ope- 
rate the  road.  It  can  anihilate  it.  This  act  says  to  the  corpora- 
tion, in  effect,  ^^  if  you  do  not  transport  freight  and  passenc^ers  at 
the  rates  fixed  by  this  iict,  you  shall  loose  your  franchises  ana  cease 
to  exist."  It  is  not  in  the  power  of  the  State  to  say  this,  because 
the  corporation  owes  a  duty  to  the  Federal  Government  which  the 
State  can  not  incapacitate  it  to  perform.  The  charter  in  terms  im- 
posed that  duty  upon  the  company;  and  independently^  of  the  char- 
ter, the  terms  of  the  congressional  grant  would  have  required  it. 
It  is  plain  that  the  corporation  can  not  perform  this  duty  to  the 
government  unles  it  is  permitted  to  charge  a  reasonable  compensa- 
tion for  performing  its  duties  as  a  common  carrier  to  the  people  of 
Wisconsin. 

The  act  in  question  is  found  on  page  twenty,  volume  second  of 
United  States  statutes  at  large,  and  is  entitled  "  An  act  granting 
public  lands  to  the  State  of  Wisconsin,  to  aid  in  the  construction 
of  railroads  in  said  State."  The  third  section  provides  that  "  said 
railroads  shall  be  and  remain  public  highways  for  the  use  of  the 
Government  of  the  United  States,  free  from  toll  or  other  charge 
upon  the  transportation  of  property  or  troops  of  the  United  States." 

The  fifth  section,  provides  "  that  the  United  States  mail  shall  be 
transported  over  said  roads,  under  the  direction  of  the  Post-office 
Department,  at  such  price  as  Congress  may  by  law  direct." 

VII. 

The  act  in  question  violates  the  contract  entered  into  between  the 
corporation  and  its  bondholders^  which  contract  the  State  had  author- 
ized, and  thus  violates  the  tenth  section  of  the  first  article  of  the  Fed- 
eral Constitution,  which  forbids  a  State  to  pass  a  law  impairing  the 
obligation  of  contracts. 

The  charters  of  the  various  companies,  by  the  consolidation  of 
which  the  Chicago  and  Northwestern  Railway  Company  was 
formed,  expressly  empower  the  corporations  to  issue  their  bonds, 
and  to  mortgage  their  property  to  secure  payment  of  the  debt.  The 
act  authorizing  their  consolidation  contained  the  same  grant  of 
power.  Under  this  authority  this  company  has  contracted  and  now 
owes  a  debt  amounting  to  above  forty  millions  of  dollars.  These 
bonds  have  gone  over  this  country  and  Europe,  into  the  hands  of 
persons  who  knew  they  were  issued  by  the  authority  of  the  State 
of  Wisconsin,  and  who  never  could  have  supposed  that  a  State,  de- 
riving its  very  existence  from  a  constitution,  designed  to  secure  a 
system  of  just  laws  and  the  security  of  natural  rights,  either  would 
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or  could  take  to  itself  the  income  of  the  property  thus  mortgaged, 
and  deprive  the  company  of  all  means  of  paying  its  bonds. 

This  corporation  has  contracted  to  pay  a  vast  sura  of  money  in 
return  for  the  same  amount  received  and  exi)ended  by  it  in  an  en- 
terprise v^hich  has  added  vastly  more  than  that  amount  to  the  value 
of  the  proi^erty  owned  by  the  citizens  of  the  State.  The  State  now 
passes  a  so-called  law  taking  from  the  corporation  a  large  portion  of 
its  income,  for  the  supposed  benefit  of  the  public,  and  thereby  tak- 
ing away,  to  a  great  extent,  the  means  of  performing  its  contract 
with  its  creditors,  But  the  defenders  of  the  act  say  the  legislature 
had  a  reserve  right  to  pass  it,  and  perpetuate  this  iinustice.  It  had 
a  right  to  amend  the  charter  of  this  company.  If,  before  these 
bonds  were  issued,  it  had  thought  proper  to  take  away  the  right  to 
issue  them,  its  power  to  do  so  could  not  have  been  denied.  But  we 
do  deny,  the  bonds  having  been  issued,  that  it  can  now  impair  the 
contract  between  the  corporation  and  the  bondholders,  by  taking 
irom  the  corporation  for  public  use,  and  without  compensation,  the 
means  of  payment.  Under  the  power  given  by  the  legislature,  the 
company  has  conveyed  its  property  subject  to  the  right  of  redemp- 
tion. Can  the  legislature,  under  pretense  of  amending  its  charter, 
cancel  that  conveyance?  Can  it  enact,  as  in  principle  it  has  done, 
that  all  the  income  from  the  property  conveyed  above  the  expense 
of  operating  the  road  shall,  be  paid  into  the  State  treasury,  or  de- 
voted to  public  uses?  Is  this  in  any  just  sense,  an  amendment  of 
the  charter? 

The  contract  between  the  companv  and  its  bondholders  has  be- 
come an  accomplished  fact,  whicn  the  legislature  cannot  change. 
The  legislature  has  authorized  the  creation  of  the  debt,  and  tne 
conveyance  of  the  property  to  secure  it,  and  whatever  amendment 
of  the  charter  it  may  make,  it  cannot  take  from  the  mortgagee 
either  the  property  conveyed  or  its  income.  It  might  as  well  un- 
dertake, under  pretense  of  amending  the  charter,  to  amend  in  ex- 
press terms,  the  deeds  of  trust  executed  by  the  corporations. 

No  court  has  ever  held  that  under  the  reserve  power  to  alter  or 
repeal  charters,  contracts  between  the  corporation  and  third  per- 
sons can  be  impaired,  except  the  Supreme  Court  of  Wisconsin, 
when  passing  upon  this  law.  As  the  question  arises  under  the 
Federal  Constitution,  the  decision  belongs  to  this  tribunal.  The 
Supreme  Court  of  Massachusetts  explicitly  denies  that  contracts 
between  the  corporation  and  third  persons  can  be  afiected  by  an  al- 
teration of  the  charter.  In  Durfee  vs.  Old  Colony,  5,  Allen,  247, 
that  court  speaks  as  follows: 

"It  would  be  well  to  add,  in  order  to  avoid  misapprehension,  that 
we  do  not  intend  to  say  that  the  legislature  have  any  power  to 
change  or  modify  an  act  of  incorporation  in  such  a  way  as  to  affect, 
in  a  material  particular,  a  contract  which  they  have  entered  into 
vrith  a  third  person.  Such  an  exercise  of  legislative  power  would 
be  unconstitutional  and  invalid,  because  it  would  impair  the  obli- 
gation of  a  contract." 

In  Tomlinson  vs.  Jessup,  15  Wallace,  459,  this  court  says: 

"  The  reservation  affects  the  entire  relation  between  the  State 
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and  the  corporation,  and  places  under  legislative  control  all  rights, 

Sriyileges  and  immunities  derived  by  its  charter  directly  from  the 
tate.  Rights  acquired  by  third  parties,  and  which  have  become 
vested  under  the  charter  in  the  legitimate  exercise  of  its  powers, 
stand  upon  a  different  footing;  but  of  such  rights  it  is  unnecessary 
to  speak  here," 

A  question  which  seems  identical  with  this  in  principle  has  al- 
ready been  decided  by  this  court,  in  the  well-known  case  of  Curran 
t«.  The  State  of  Arkansas,  15  Howard,  304,  already  cited  in  an- 
other connection. 

The  State  of  Arkansas  owned  the  entire  stock  of  the  Bank  of 
Arkansas,  and  was  its  creditor  for  a  large  amount.  The  legislature 
passed  an  act,  appropriating:  all  the  property  of  the  bank  to  the 
payment  of  debts  due  the  State,  leaving  no  means  of  paying  pri- 
vate creditors.  The  question  of  the  validity  of  that  act  came  before 
this  court,  and  it  was  held  unconstitutional,  because  impairing  the 
obligation  of  a  contract. 

The  court,  after  stating  the  contract  of  the  bank  with  its  bill- 
holders,  proceeds  in  its  opinion  as  follows: 

"Such  were  these  contracts  and  their  obligations;  and  it  would 
seem  to  require  no  argument  to  prove  that  a  law  authorizing  and 
requiring  such  a  corporation  to  distribute  its  property  amone  its 
stockholders,  or  transfer  it  to  its  sole  stockholder,  leaving  its  hills 
unredeemed,  would  impair  the  obligation  of  the  contracts  contain- 
ed in  those  bills.  The  cases  of  Bronson  vs.  Kinzie  et  al,^  1  How- 
ard, 311,  and  McCracken  vs,  Hayward,  2  ibid^  608,  which  will  be 
more  particularly  averted  to  hereafter,  leave  no  doubt  on  that  point. 
Indeeci,  it  has  not  been  attempted  to  maintain  that  such  a  law, 
operating  on  the  property  of  a  mere  private  corporation,  whose 
cnarter  the  legislature  could  not  repeal,  would  be  valid.  But  it  is 
argued  that  this  is  a  different  case;  that  the  legislature  has  power 
to  destroy  the  corporation,  and  thereupon  its  contracts  are  no 
longer  in  existence,  and  can  not  be  enforced  against  the  property  of 
the  corporation,  which,  upon  the  repeal  of  its  charter,  reverts  to  t  he 
grantors  of  its  lands  and  escheats,  so  far  as  it  is  personalty,  to  the 
State,  and  that  if  it  be  in  the  power  of  the  State  thus  to  destroy 
the  remedies  of  creditors,  by  repealing  the  charter,  their  rights 
must  be  considered  to  be  entirely  subject  to  the  will  of  the  State, 
and  no  law  can  impair  the  obligation  of  their  contracts,  because 
subjection  to  any  law  which  may  be  passed,  belongs  to  the  very  ex- 
istence of  such  contracts.  Or,  to  express  the  same  ideas  in  different 
words,  that  the  State  created  and  can  destroy  the  corporation  and 
all  its  contracts,  and,  as  it  can  thus  destroy  them  by  repealing  the 
charter,  it  can  modify,  obstruct,  and  abridge  the  rights  of  creditors 
and  the  obligations  of  their  contracts,  without  repealing  the 
charter. 

'^Neither  these  premises,  nor  the  conclusion  deduced  from  them, 
can  be  admitted. 

"  This  banking  corporation  having  no  other  stockholders  than 
the  State,  it  is  not  doubted  that  the  State  might  repeal  its  charter; 
but  that  the  effect  of  such  a  repeal  would  be  entirely  to  destroy  the 
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executory  contracts  of  the  corporation,  and  to  withdraw  its  proper- 
ty from  the  just  claims  of  its  creditors,  can  not  be  admitted. ' 

It  will  be  perceived  the  court  expressly  admits  that,  the  bank 
being  wholly  owned  by  the  State,  its  charter  could  be  repealed,  and 
of  course  could  be  altered.  The  State  of  Arkansas  had  then  at 
least  all  the  power  over  the  charter  which  the  State  of  Wisconsin 
has  over  the  charters  of  railway  companies  which  it  has  incorporated. 
The  parallel,  thus  far,  is  complete.  The  State  of  Arkansas  under- 
took to  appropriate  the  property  of  the  bank  to  the  payment  of  a 
debt  due  to  itself — that  is,  to  the  people.  The  State  of  Wisconsin 
has  undertaken  to  appropriate  the  property  of  the  railway  c(»m- 
pany,  or  its  income,  wnich  is  the  same  thing,  to  the  benefit  of  the 
people,  without  even  the  excuse  which  Arkansas  had — that  there 
was  a  debt  due  the  State.  Arkansas  took  the  property  under  pre- 
tense of  paying  a  debt  due  to  itself.  Wisconsin  takes  the  property 
without  any  pretense  at  all,  except  that  of  power.  This  court  in- 
terfered, and  said  the  State  of  Arkansas  could  not  do  this  as  against 
the  creditors  of  the  bank.  Why  should  not  the  same  thing  he  said 
in  reference  to  the  State  of  Wisconsin? 

,  Mr.  Chief  Justice  Ryan,  in  the  opinion  already  cited,  says,  in  ref- 
erence to  this  position,  on  page  35  of  his  opinion: 

"  These  defendants  took  their  franchises,  and  their  creditors  in- 
vested their  money,  subject  to  the  reserved  power,  and  suffer  no  le- 
gal wrong  when  that  is  exercised." 

Equally  true  was  it  that  the  creditors  of  the  Arkansas  bank  took 
the  notes  of  the  bank,  subject  to  the  power  of  alteration  or  repeal, 
and  that  position  was  taken  in  the  argument  of  that  case,  as  shown 
in  the  extract  from  the  opinion  above  given.  Nevertheless,  this 
court  held  this  power  could  not  be  so  exercised  as  to  take  from  the 
bank  the  means  of  paying  its  creditors. 

It  is  said  by  Mr.  Chief  Justice  liyan  that  the  obligation  of  the 
railway  company  to  its  creditors  remains,  and  is  not  impaired  by 
lessening  the  means  of  payment. 

The  same  position  was  taken  by  Mr.  Justice  Daniel,  in  his  dis- 
senting opinion  in  the  Arkansas  case,  but  the  majority  of  the  court, 
speaking  through  Mr.  Justice  Curtis,  held  otherwise,  and  said: 

"  The  obligation  of  a  contract,  in  the  sense  in  which  those  words 
are  used  in  the  constitution,  is  that  duty  of  performing  it  which  is 
recognized  and  enforced  by  the  laws;  and  if  the  law  is  so  changed 
that  the  means  of  legally  enforcing  this  duty  are  materially  im- 
paired, then  the  obligation  of  the  contract  no  longer  remains  the 
same."    (Page  319.) 

A  very  similar  question  arose  in  the  late  case  of  Baring  t?s.  Dab- 
ney,  19  Wallace,  8. 

In  that  case,  an  act  of  the  legislature  of  South  Carolina  in  regard 
to  a  State  bank — in  which  the  State  was  the  sole  stockholder — 
came  under  review,  and  the  principles  announced  in  Curran  rs. 
State  of  Arkansas  were  re-affirmed. 

The  case  of  Von  Hoffman  vs.  city  of  Quincy^  4  Wallace,  548,  is 
also  strikingly  analagous  to  the  case  at  bar. 

The  city  of  Quincy,  in  Illinois,  had  incurred  a  large  indebted- 
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ness,  by  subscription  to  railway  stock,  for  which  it  had  issued  its 
bonds. 

By  the  law  in  force  when  the  bonds  were  issued,  the  city  had 
power  to  leyy  and  collect  a  special  annual  tax  suflBcient  to  enable  it 
to  pay  the  annual  interest  on  any  bonds  it  might  issue  for  railway 
purposes.  Subsequently  to  the  issuing  of  the  bonds,  the  legisla- 
ture passed  an  act  limiting  the  rate  of  taxation  for  the  city.  The 
revenue  raised,  under  the  new  law,  was  not  sufficient  to  enable  the 
city  to  pay  th«  interest  on  its  bonds,  after  meeting  all  the  expenses 
of  municipal  administration.  Thereupon  the  holders  of  certain  of 
these  bonds,  having  obtained  judgment,  applied  to  the  circuit  court 
of  the  United  States  for  a  mandamus  to  compel  the  city  to  levy  a 
special  tax  sufficient  to  pay  the  judgment.  The  city  answered, 
setting  up  that  it  had  levied  and  collected  all  the  taxes  which  its 
charter,  as  amended,  would  permit. 

We  pause  here  a  moment  to  note  the  almost  exact  parallelism 
between  that  case  and  the  one  at  bar.  In  that  case,  the  legislature 
of  lUionis  had  all  the  power  to  alter  or  repeal  the  city  charter,  the 
corporation  being  public,  that  the  State  of  Wisconsin  can  have  un- 
der any  construction,  to  alter  or  repeal  a  railroad  charter.  It  ex- 
ercised its  power  in  the  same  way  that  Wisconsin  has  sought  to  do. 
It  limited  the  rate  at  which  the  municipal  corporation  should  tax 
its  citizens.  The  State  of  Wisconsin  has  attempted  to  limit  the 
rate  at  which  the  railway  corporation  may  charge  the  public  for 
services  rendered.  A  creditor  of  the  municipal  corporation  appealed 
to  the  courts,  and  asked  that  this  attempted  limitation  of  the  city^s 
power  should  be  pronounced  invalid,  because  it  impaired  the  obliga- 
tion of  his  contract.  A  creditor  of  the  railway  corporation  now 
makes  a  similar  apneal.  In  the  former  case,  this  court  held  the 
limitation  invalid.    Must  it  not  do  so  in  the  case  at  bar? 

It  is  true,  in  that  case,  the  creditor  did  not  come  to  the  courts 
until  the  city  had  actually  defaulted  as  to  its  interest.  In  this  case, 
the  creditor  has  not  waited  until  an  actual  defalpation  has  occurred. 
But  the  question  in  the  two  cases  is  the  same.  It  is  merely  brought 
before  the  court  by  different  methods.  If  the  Wisconsin  act  would 
be  held  invalid  after  the  railway  company  had  defaulted  in  its  in- 
terest, it  must  be  held  equally  so  before  such  defalcation.  It  is  the 
principle  of  the  act  that  is  in  question.  Its  validity  must  depend 
on  that,  and  not  upon  events  subsequently  to  occur.  If  the  rail- 
way company,  rather  than  destroy  its  credit,  borrows  money  for  the 
payment  ot  its  interest,  the  fact  of  payment  does  not  change  the 
character  of  this  act.    In  the  case  cited,  the  court  said: 

*^  It  is  equally  clear  that  where  a  State  has  authorized  a  munici- 
pal corporation  to  contract  and  to  exercise  the  power  of  local  tax- 
ation to  the  extent  necessary  to  meet  its  engagements,  the  power 
thus  given  can  not  be  withdrawn  until  the  power  is  satisfied.  The 
State  and  the  corporation,  in  such  cases,  are  equally  bound.'^  (Page 
554-5.) 

I  respectfully  submit  that  no  solid  distinction  can'  be  drawn  be- 
tween that  case  and  the  case  before  the  court. 

Hawthorne  vs,  Calef,  2  Wallace,  10,  and  Woodruff  vs.  Trafnal,  10 
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Howard,  190,  are  also  cases  in  which  it  was  held  that  an  amend- 
ment of  a  charter  could  not  impair  the  rigHts  of  creditors  of  a  cor- 
poration. 

VIII. 

The  act  of  the  Wisconsin  legislature  under  consideration  is  roid^ 
because  it  is  a  regulation  of  inter-state  commerce. 

The  18th  section  of  the  act  of  the  Wisconsin  legislature  is  as  fol- 
lows : 

'^Sec.  18.  Nothing  contained  in  this  act  shall  be  taken  as  in  any 
manner  abridging  or  controlling  the  rates  for  freight  charged  by 
any  railroad  company,  in  this  State,  for  carrying  freight  which 
comes  from  beyond  the  boundaries  of  the  State,  and  to  be  carried 
across  or  through  the  State;  but  said  railroad  companies  shall 
possess  the  same  power  and  right  to  charge  such  rates  for  carrying 
such  freight  as  they  possessed  before  the  passage  of  this  act." 

The  court  will  observe,  the  act  being  generju,  and  the  exception 
being  only  as  to  freight  coming  from  beyond  the  limits  of  Wiscon- 
sin, and  traversing  the  State  to  some  point  without  its  limits,  it  of 
course  follows  that  as  to  all  freiofht  shipped  within  the  limits  of  Wis- 
consin, and  destined  to  a  point  beyond  its  boundaries,  the  act  ap- 
plies. Whatever  the  object  of  this  provision  may  have  been,  it  is 
directly  in  conflict  with  the  Constitution  of  the  united  States,  in- 
asmucn  as  it  is  a  regulation  of  inter-state  commerce.  On  this  point 
this  court  has  spoken,  and  it  is  only  neccessary  to  quote  the  lan- 
guage of  the  decision. 

In  the  case  entitled  "State  Freight  Tax,"  15  Wallace,  232,  the 
court  said: 

"If,  then,  this  is  a  tax  upon  freight  carried  between  States,  and  a 
tax  because  of  its  transportation,  and  if  ^uch  a  tax  is  in  effect  a  regu- 
lation of  inter-state  commerce,  the  conclusion  seems  to  be  inevit- 
able that  it  is  in  Qpnflict  with  the  Constitution  of  the  United 
States.  It  is  not  necessary  to  the  present  case  to  go  at  large  into 
the  much  debated  question,  whether  the  power  given  to  Congress, 
by  the  Constitution,  to  regulate  commerce  among  the  States  is  ex- 
clusive. In  the  earlier  decisions  of  this  court,  it  was  said  to  have 
been  so  entirely  vested  in  Congress  that  no  part  of  it  can  be  exer- 
cised by  a  State.  It  has,  indeed,  often  been  argued  and  sometimes 
intimated  by  the  court  that,  so  far  as  Congress  has  not  legislated 
on  the  subject,  the  States  may  legislate  repecting  inter-state  com- 
merce. Yet,  if  they  can,  why  may  they  not  add  regulations  to 
commerce  with  foreign  nations  beyond  those  made  by  Con^ss,  if 
not  inconsistent  with  them,  for  the  power  over  both  foreign  and 
inter-state  sommerce  is  conferred  upon  the  Federal  Legislature  by 
the  same  words.  And  certainly  it  has  never  yet  been  decided  by 
this  court  that  the  power  to  regulate  inter-state,  as  well  as  foreign 
commerce,  is  not  exclusively  in  Congress.  Cases  that  have  sus- 
tained State  laws,  alleged  to  be  regulations  of  commerce  among  the 
States,  have  been  such  as  related  to  bridges  or  dams  across  streams 
wholly  within  a  State,  police  or  health  laws,  or  subjects  of  a  kind- 
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red  nature,  not  strictly  commercial  regulations.  The  subjects  were 
such  as  in  Gilmaa  vs.  Philadelphia,  (3  Wallace,  713),  it  was  said. 
*  can  be  best  regulated  by  rules  and  provisions  suggested  by  the  vary- 
ing circumstances  of  different  localities,  and  limited  in  their  opera- 
tion to  such  localities,  respectively.'  However  this  may  be,  the  rule  has 
been  asserted  with  great  clearne'ss,  that  whenever  the  subjects  over 
which  a  power  to  regulate  commerce  is  as^rted  are  in  their  nature 
national,  or  admit  of  one  uniform  system  or  plan  of  regulation, 
they  may  justly  be  said  to  be  of  such  a  nature  as  to  require  exclus- 
ive legislation  by  Congress.  Surely  transportation  of  passengers 
or  merchandise  througn  a  State,  or  from  one  State  to  another,  is  of 
this  nature." 

In  another  part  of  the  opinion,  the  court  speaks  as  follows: 

"  Nor  is  a  rule  prescribed  for  carriage  of  goods  through,  out  of,  or 
into  a  State,  any  the  less  a  regulation  of  transportation,  because 
the  same  rule  may  be  applied  to  carriage  which  is  wholly  internal. 
Doubtless  a  State  may  regulate  its  commerce  as  it  pleases.  If  a 
State  chooses  to  exact  conditions  for  allowing  the  passage  or  carri- 
age of  persons  or  freight  through  it  into  another  State,  the  nature 
of  the  exaction  is  not  changed  oy  adding  to  it  similar  conditions 
for  allowing  transportation  wholly  within  the  State." 

No  language  of  ours  can  add  force  to  the  above  quotations.  The 
court  says,  in  terms:  ^'  Surely  transportation  of  passengers  or  mer- 
chandise through  a  State,  or  from  one  State  to  another,  is  of  this 
nature  " — that  is,  of  such  a  nature  as,  in  the  language  of  the  court, 
"  to  require  exclusive  legislation  by  Congress."  This  act,  in  terms, 
regiilates  the  transportation  of  freight  from  withiir  the  State  of 
Wisconsin  to  points  without  the  State,  and  is  therefore  void,  under 
the  express  language  of  this  decision.  This  point  is  decisive  of  the 
invalidity  of  this  law,  and  we  can  not  add  to  its  weight  by  further 
comment. 

We  do  not  know  that  the  jurisdiction  of  the  court  will  be  ques- 
tioned. It  is  settled  by  the  following  cases:  Osborn  vs.  U.  S. 
Bank,  9  Wheat.,  738;  Dodge  vs.  Woolsey,  18  How.,  331. 

In  connection  with  the  act  under  consideration,  we  wish  to  bring 
to  the  cognizance  of  the  court  another  act,  which  went  througn 
the  legislatuae  of  Wisconsin  side  by  side  with  the  one  now  drawn 
in  question,  and  became  a  lajr  on  the  following  day.  We  insisted, 
in  the  case  decided  by  the  supreme  court  of  Wisconsin,  that  this 
act  worked  a  repeal  of  the  act  first  passed.  That  court  held  other- 
wise, and  upon  this  question  we  suppose  this  court  will  be  govern- 
ed by  that  ruling.  We  bring  this  act  before  the  court,  because  it 
shows  how  railway  companies  in  Wisconsin  may  be  confined  with- 
in reasonable  charges  by  constitutional  legislation,  and  because  it 
is  a  legislative  recognition  of  the  fact  that  what  are  reasonable  rates 
is  a  judicial  question.  It  also  shows  that  there  were  intelligent 
men  in  the  legislature,  who  had  no  faith  in  the  validity  of  the  first 
act,  and  therefore  insisted  upon  the  passage  of  the  second. 

This  second  act  contains  various  provisions  in  regard  to  railways, 
and  declares  that  any  railway  company,  which  shall  charge  more 
tluui  a  fair  and  reasonable  rate  of  compensation,  shall  be  deemed 
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guilty  of  extortion,  and  fined  not  less  than  five  or  more  than 
twenty-five  hundred  dollars,  either  party  being  entitled  to  a  jury. 

Both  of  these  acts  are  printed  as  an  appendix  to  this  argument.'*' 

We  have  endeavored  to  show,  in  the  preceding  pages,  the  inval- 
idity of  the  act  of  the  Wisconsin  legislature  under  the  Federal 
Constitution.  With  the  impolicy  or  immorality  ot  such  legislation 
the  court  has  little  concern.  Still,  if  it  be  dishonest  in  principle, 
and  unwise  in  policy,  even  in  the  lowest  sense  of  that  term,  it  is 
certainlv  not  entitled  to  a  favorable  consideration  from  this  tribu- 
nal in  the  settlement  of  doubtful  questions. 

The  State  of  Wisconsin  has  some  thousands  of  miles  of  railway, 
built  by  foreign  capital.  These  roads  were  indispensable  to  the  de- 
velopment of  the  great  material  resources  of  the  State.  To  secure 
them,  it  held  out  every  inducement  within  its  power  to  the  citizens 
of  other  States  and  countries  to  invest  their  fortunes  under  the  pro- 
tection of  Wisconsin  laws.  Not  a  dollar  of  this  capital  would  ever 
have  been  furnished,  if  it  had  been  supposed  the  railways  when 
built,  were  to  be  managed  by  State  commissioners  invested  with 
power  to  determine  the  rates  of  fare  and  freight.  But  the  senti- 
ment of  the  State,  no  doubt,  was  as  expressed  by  its  supreme  court, 
through  Chief  Justice  Dixon,  in  the  following  words: 

"  This  obligation  and  promise,  which  sprang  from  the  act  of  in- 
corporation and  invitation  by  the  State  to  persons  to  invest  their 
money  in  the  stock,  it  is  presumed  no  legislative  body  would  disre- 
gard, except  when  the  company,  by  gross  and  wanton  abuse  of  its 
privileges  nad  forfeited  its  rights,  and  then,  instead  of  legislative 
action,  it  is  also  presumed  the  regular  course  of  judicial  proceedings 
would  be  preferred."    Whiting  vs,  S.  &  F.  R.  R.  Co.,  25  Wis.,  167. 

These  were  just  words,  ana  honestly  uttered.  But  the  legisla- 
tion of  the  session,  which  gave  birth  to  the  act  under  considera- 
tion, was  inspired  by  a  difi*erent  spirit.  One  of  those  gusts  of  pop- 
ular passion,  to  which  all  communities  are  liable,  has  swept  over 
the  West.  While  the  principle  which  underlies  this  movement  is 
hostility  to  accumulated  wealth  in  any  form,  it  has  aimed  its  first 
blows  at  corporate  and  especially  railway  property.  Under  the 
wretched  sophistry  embodied  in  the  cry  that  "  the  creature  is  not 
greater  than  the  creator,"  the  leaders  of  this  mad  crusade  have 
blinded  the  judgment  even  of  honest  men.  Railway  corporations 
unavoidably  commit  occasional  injustices  in  their  vast  business, 
and  by  skillfuUv  inflaming  the  prejudice  or  passion  thus  excited,  it 
was  easy  for  the  net  work  of  farmers'  clubs  and  granges  which 
cover  the  State,  to  send  members  to  the  legislature,  to  whom  argu- 
ment and  explanation  were  addressed  in  vain.  They  not  only  passed 
the  obnoxious  law  now  under  consideration,  but  at  the  same  ses- 
sion they  increased  the  rate  of  taxation  against  the  railway  com- 
pany from  three  per  cent,  of  its  gross  earnings,  which  it  had  previ- 
ously been,  to  four  per  cent.,  adding  thereby  sixty  thousand  dollars 
to  its  annual  taxation,  and  thus  exacting  for  the  coflFers  of  the  State 
thirteen  per  cent,  of  the  net  income  of  the  road. 

*  See  pp.  1-9  of  Appendix  "  A '-  to  this  Volume. 
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And  what  has  been  the  result  of  this  interference  with  the  rates? 
We  copy  the  following  paragraph  from  the  annual  report,  made  to 
the  stockholders  in  August,  1875,  by  Mr.  Keep,  the  president  of 
the  Chicago  and  Northwestern  Railway  Company: 

''An  examination  of  the  business  of  the  year  shows  that  more 
than  one-half  the  decrease  in  gross  earnings  was  caused  by  a  reduc- 
tion of  passenger  and  freight  rates,  mainly  induced  by  the  opera- 
tion of  the  '  Potter-Law,'  and  by  the  enforcement  of  other  kindred 
statutes  '  regulating '  transportation  on  railroads  in  the  States  of 
Illinois,  Wisconsin,  Iowa,  and  Minnesota. 

"  There  was  an  average  reduction  of  iWA  cents  per  passenger  per 
mile,  amounting  to  $216,267.96;  and  a  reduction  on  freight  of  t^A^^ 
cents  per  ton  per  mile,  amounting  to  $791,819.95;  giving  a  total  of 
$1,008,087.91,  taken  from  the  revenue  by  reduction  of  rates,  and 
not  by  reduction  of  business." 

This  sum,  more  than  a  million  of  dollars,  has  been  taken  for  the 
benefit  of  the  public,  from  the  annual  income  of  a  railway  company 
which  has  never  paid  the  legal  rate  of  interest  upon  the  money  in- 
vested in  its  construction,  and  which,  since  the  year  1872,  has  not 
been  able  to  pay  any  dividend  whatever  to  the  luckless  owners  of 
its  common  stock,  i  et  we  are  gravely  told  by  the  supreme  court 
of  the  State,  that  "  their  rights  in  their  material  property  are  invi- 
olate and  shall  never  be  violated  with  the  sanction  of  this  court." 
And  that  court  virtually  censures  counsel  because  they  characterize 
such  a  legislative  proceeding  as  "confiscation,"  and  says  "the  peo- 
ple of  Wisconsin  are  too  intelligent,  too  staid,  too  just,  too  busy, 
too  prosperous  for  any  such  horror  of  doctrine;  for  any  leaning  to- 
wards confiscation  or  communism."  That  the  people  of  Wiscon- 
sin are  prosperous  we  do  not  doubt.  The  railways  have  made  them 
so.  That  they  are  as  just  as  men  in  general  is  probably  true.  We 
trust,  however,  that  the  holders  of  the  bonds  and  stocks  of  Wiscon- 
sin railroads  may  be  pardoned  the  opinion,  that  the  justice  shown 
in  the  recent  railway  legislation  is  best  expressed  in  the  words 
which  a  great  poet  has  put  into  the  mouth  of  a  Highland  chieftain 
who  lived  two  centuries  ago: 

'*  The  good  old  rule  8u3iceth  vaxS]  the  simple  plan, 
That  he  should  take  who  hath  the  power 
And  he  should  keep  who  can/' 

The  act  in  question  has  overbhrown  the  most  sacred  rights  of 
property.  It  has  checked  the  growth  of  the  State  by  substantially 
putting  an  end  to  the  construction  of  railways.  It  has  tarnished 
the  reputation  of  the  State  and  that  of  the  country  at  large,  in 
every  community  i&  the  world  where  American  railway  bonus  are 
bought  and  sold.  We  submit  the  case,  relying  upon  the  wisdom 
and  justice  of  this  great  tribunal  for  the  protection  of  rights  se- 
cured, as  we  believe,  by  the  solemn  guarantees  of  the  Federal 
Constitution. 

C.  B.  LAWRENCE, 

Of  Counsel  for  Appellants. 

20 R  R  c — App.  (Doc.  15) 
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BRIEF  OF  ARGUMENT  OF  JOHN  W.  GARY, 


OF  COUNSEL  FOR  THE    APPELLANTS   AND  PLAINTIFFS  IN  ERROR. 


The  bill  of  complaint  states,  in  substance,  that  the  defendant 
railway  company  lias  executed  several  mortgages  or  trust-deeds, 
upon  portions  of  its  line  of  railway  in  Wisconsin,  to  secure  its  ne- 
gotiable bonds.  The  complainants,  Farmers'  Loan  and  Trust  Com- 
pany, and  Union  Trust  Company,  are  trustees  named  in  two  of 
said  deeds,  and  the  other  complainants  are  holders  of  bonds 
secured  by  those  trust-deeds.  The  complainants  are  not  residents 
or  citizens  of  Wisconsin.  The  defendants  are  all  citizens  of  that  State. 
The  bonds  were  negotiated  in  good  faith,  the  purchasers  relying 
solely  upon  the  net  income  to  be  derived  from  the  operation  of  the 
mortgaged  property,  for  the  payment  of  the  principal  and  interest 
of  said  bonds.  The  railway  company  has  no  other  means  of  paying 
the  same.  The  State  of  Wisconsin  has  passed  an  act,  set  out  at 
length  in  the  bill  of  complaint,  on  pages  16  to  21  of  record,*  which 
assumes  arbitrarily  to  fix  the  rates  of  compensation  to  be  hereafter 
charged  by  said  railway  company  for  the  transportation  of  freight 
and  passengers.  The  rates  so  prescribed,  if  adopted  by  the  railway 
company,  and  the  road  operated  in  pursuance  thereof,  will  yield  no 
net  revenue,  and  in  consequence  neither  principal  nor  interest  of 
said  bonds  will  be  paid. 

The  said  act  is  claimed  to  be  unconstitutional  and  void,  the  said 
defendants,  Paul,  Osborn  and  Hoyt,  who  have  been  appointed  Com- 
missioners under  said  act,  and  are  by  its  terms  authorized  to  reduce 
said  rates,  even  below  the  figures  named  therein  and  are  especially 
charged  with  its  execution  and  enforcement,  and  the  said  defend- 
ant, A.  Scott  Sloan,  who  is  attorney-general  of  State,  thereafter 
to  enforce  said  law,  and  to  bring  a  multitude  of  suits  against  said 
railway  company,  its  oflBcers  and  agents,  to  compel  said  company 
to  adopt  the  rates  of  compensation  named  in  said  act,  and  otherwise 
oppress  said  company,  and  that  if  not  rectified,  will  compel  said 
railway  company  to  operate  its  road  under  said  rates,  so  as  to  pro- 
duce no  net  revenue;  and  that  in  consequence  said  bonds  will  be- 
come worthless,  and  great  and  irreparable  injury  result  to  said  com- 
plainants. An  injunction  against  all  the  defendants  is  prayed, 
restraining  them  from  enforcing  said  act.  The  great  question, 
however,  involved  in  these  suits  and  this  controversy,  is  whether 

See  pages  1  to  6  of  Appendix  to  this  voL 
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the  legislature  has  the  right  and  power  to  assume  not  only  the 
management  and  control  of  the  railroads  of  the  State,  but  also  of 
the  whole  business  of  common  carriers  by  railroad,  to  fix  their  com- 
pensation, regulate  the  manner  and  mode  of  transacting  their  busi- 
ness, and  prescribe  the  number,  time  and  speed  of  trains.  Said 
chapter  273,  of  the  laws  of  1874,  of  Wisconsin — either  directly  or 
through  its  commissioners  assumes  all  these  functions,  and  practi- 
cally takes  possession  of  the  business  transacted  over  them.  The 
people  instead  of  calling  upon  the  officers  and  managers  of  the  com- 
pany for  accommodations  and  railroad  facilities,  are  directed  to  look 
to  the  railroad  commissioners,  not  only  to  redress  their  grievances, 
but  to  order  and  direct  the  management  of  the  ordinary  business  of 
the  company,  and  letters  are  received  notifying  superintendents 
that  they  propose  to  apply  to  the  attorney-general  for  orders  com- 
pelling the  delivery  of  cars  off  the  line  of  the  company's  road,  if 
they  are  not  furnished  at  such  points,  when  and  as  often  as  de- 
sired for  the  accommodation  of  parties  requesting  th?m. 

The  State  of  Wisconsin,  through  its  legislature,  claims  all  these 
powers.  Its  supreme  court,  after  a  full  hearing,  has  adjudged  the 
claim  well  founded,  and  has  hastened,  by  a  preliminary  injunction 
to  enforce  obedience  to  it.  The  average  politician  and  granger 
within  its  borders  are  now  jubilant  over  the  prospect  open  to  their 
view  of  enjoying  othtr  people's  propert}^  without  compensation,  or 
if  any  is  to  be  paid,  then  only  such  a&  they  may  choose  to  dictate, 
and  the  grave  question  comes  before  this  court  to  determine  wheth- 
er such  claims  are  to  be  recognized  as  law— whether,  in  fact,  we  are 
gravitating  towards  barbarism,  or  whether  our  course  is  still  on- 
ward in  the  march  of  civilization  and  progress. 
The  court  has  jurisdiction  and  can  grant  the  relief  prayed. 

1st,    It  has  jurisdiction  of  the  parties. 

The  complainants  are  all  citizens  of  foreign  states  or  countries, 
and  therefore  entitled  to  sue  citizens  of  the  State  of  Wisconsin  in 
this  court. 

The  defendants  are  all  citizens  of  the  State  of  Wisconsin,  and 
'may  be  sued  in  this  court  by  persons  not  citizens. 

I'he  fact  that  some  of  the  defendants  hold  State  offices,  and  that 
the  suit  is  against  them  in  that  character,  or  rather  for  their  acts 
done  or  threatened,  by  virtue  of,  or  in  colore  officii  does  not  exempt 
them  from  the  process  and  jurisdiction  of  this  court.  Their  office 
clothes  them  with  no  sanctity.  Their  acts  are  either  legal  or  ille- 
gal. If  legal,  they  will  be  protected  in  this  tribunal ;  but  if  ille- 
gal, the  fact  that  they  were  State  officers  is  no  justification  for  the 
injury  which  they  threaten  to  commit.  It  is  their  individual  action 
that  is  complained  of,  and  it  is  claimed  that  such  action  is  wrong 
and  not  justified  by  law. 

In  U.  S.  Bank  vs.  Osborn  et  al..  8  Wheaton  738,  the  defendants 
were  State  officers,  auditor,  treasurer  and  collector,  their  acte 
official  acts,  in  collecting  a  tax  assessed  by  the  State  against  the 
bank.  The  State  was  sole  party  interested  in  the  subject  matter  of 
the  suit.  Yet  the  supreme  court  held  the  action  properly  brought , 
that  the  State  was  not  a  party,  and  that  the  court  had  jurisdict^cm 
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In  Dodge  vs.  Woolsey,  18  Howard  331,  the  complainant  was  a  citi- 
zen of  Connecticut,  a  stockholder  in  a  bjink,  and  filed  his  bill 
against  the  directors  of  the  bank,  the  bank  itself,  and  George  C. 
Dodge,  the  treasurer,  and  collector  of  Cuyahoga  Countj',  to  restrain 
the  collection  of  a  tax  levied  by  the  State  of  Ohio  on  the  bank,  in 
violation  of  its  charter,  and  the  injunction  was  granted.  See  also 
Oordon  vs.  Hobart,  2  Sumner,  C.  C.  Rep.  401. 

2d.  This  Court  has  jurisdktion  of  the  subject  matter  of  the  action. 

The  complaint  sets  forth  that  an  injury  is  threatened  by  the  citi- 
zens of  this  State,  against  the  property  and  rights  of  the  complain- 
ants, and  this  court  is  asked  to  restrain  the  threatened  injury.  But 
it  is  claimed  that  the  persons  threatening  the  injury  are  State  oflS- 
cers,  and  the  acts  charged,  which  they  are  about  to  commit,  are  au- 
thorized and  enjoined  upon  them  by  a  State  law.  Therefore,  that 
it  is  the  State  that  is  acting,  and  that  the  restraint  of  her  officers  is 
a  restraint  upon  the  State,  and  that  the  granting  of  the  complain- 
ant's prayer,  would  in  effect  be  an  injunction  against  the  State,  and 
prevent  her  from  carrying  out  and  executing  her  laws. 

Suppose  we  admit  it,  what  then?  Is  the  court  ousted  of  juris- 
diction, and  the  complainants  deprived  of  a  remedy  from  the 
threatened  injury?  If  so,  upon  wnat  principle?  The  nature  of 
the  injury  threatened  is  such  that  the  court  may  be  properly  in- 
voked to  prevent  it.  The  State  has  no  more  right  to  commit  an 
injury  against  the  rights  of  the  complainants,  than  any  other  per- 
son or  corporation.  It  has  no  right  to  enact  a  law  in  violation  of 
the  constitution,  either  State  or  Federal.  Such  a  law  if  enacted,  is 
no  protection  to  the  State  or  its  officers,  and  all  attempts  to  enforce 
it  may  be  lawfully  resisted.  All  acts  and  attempts  in  that  direction 
are  unlawful.  And  all  persons  whose  property  or  rights  are  inva- 
ded and  injured  bv  such  unlawful  acts,  are  entitled  to  protection 
and  indemnity.  Prior  to  the  adoption  of  the  11th  article  of  amend- 
ments to  the  Constitution  of  the  United  States,  the  State  itself 
might  have  been  made  a  party  in  its  corporate  name,  in  any  action 
to  redress  or  prevent  a  wrong  done  or  threatened  to  citizens  of  a 
foreign  state  or  country.  This  right  would  still  remain,  but  for 
that  11th  article  of  the  amendmenii.  That  article  provides,  that; 
'*  the  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity,  commenced,  or  prosecuted, 
against  one  of  the  United  States,  by  citizens  of  another  State,  or 
by  citizens  or  subjects  of  any  foreign  State. 

This  amendment  simply  forbids  making  a  State  a  formal  party 
to  the  record — nothing  more.  It  does  not  prohibit  the  making  of 
the  persons  holding  State  offices  such  parties.  They  are  amenable 
to  the  process  of  this  court,  and  liable  for  all  the  consequences  of 
their  acts.  The  judgment  in  this  case  will  not  bind  the  State. 
The  injunction  will  not  restrain  it,  but  will  operate  oal^^  upon  the 
parties  named  as  defendants.  They  are  individually  responsible  for 
their  acts,  and  the  injunction  will  operate  to  restrain  their  individ- 
ual, personal,  action  only.  It  is  not,  therefore,  an  action  against 
the  State,  or  in  violation  of  the  11th  article  of  aia'sndments  to  the 
Constitution  of  the  United  States. 
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'  This  precise  question  was  discussed  at  length,  by  Chief  Justice 
Marshall,  in  Osborne  vs.  United  States  Bank,  9  Wheaton,  pages 
846  to  859.    The  conclusion  that  he  arrived  at  is  as  follows: 

"  It  may,  we  think,  be  laid  down  as  a  rule,  which  admits  of  no 
exception,  that  in  all  cases  where  jurisdiction  depends  on  the  party, 
it  is  the  party  named  in  the  record.  Consequently  the  11th  amend- 
ment, which  restrains  the  jurisdiction  granted  by  the  constitution 
over  suits  against  States,  is  of  necessity,  limited  to  those  suits  in 
which  a  State  is  a  party  on  the  record.  The  amendment  has  its 
full  effect,  if  the  constitution  be  construed  as  it  would  have  been 
construed  had  the  jurisdiction  of  the  court  never  been  extended  to 
suits  brought  against  a  State,  by  the  citizens  of  another  State,  or 
by  aliens.'* 

The  case  of  Mayor  of  Baltimore  vs.  Pittsburgh  and  Connellsville 
R.  R.  Co.,  1  Abbotts,  U.  S.  C.  (J.  Rep.  9.,  was  a  case  where  the  city 
of  Baltimore,  had  advanced  money  to  the  railroad  and  the  charter 
was  subsequently  in  part  repealed  and  route  changed.  The  city 
filed  its  bill  in  the  western  district  of  Pennsylvania,  before  Judge 
Grier,  to  restrain  the  railroad  company  from  accepting  or  acting 
under  the  charter  as  amended,  ivnd  to  have  the  amendment  declared 
unconstitutional.  The  jurisdiction  was  sustained  and  the  relief 
grantoi. 

The  jurisdiction  of  the  court  both  as  to  the  parties  and  subject  mat- 
ter being  settled^  we  are  now  to  inquire  whether  the  relief  prayed 
can  be  granted. 

The  allegations  of  the  bill  are  fully  supported  by  the  affidavits. 
The  interest  of  the  complainants  is  manifest.  The  danger  appre- 
hended eminent  and  threatening.  Unless  the  relief  prayed  can  be 
granted,  great  and  irreparable  injury  will  result.  Can  this  danger 
be  averted? 

The  defendants  claim  to  be  acting  under  and  in  pursuance  of  the 
law  (chapter  273,  of  1874)  set  out  in  the  complaint,  and  that  all 
their  proposed  action  is  based  upon,  and  enjoined  upon  them  by  that 
act,  and  that,  however  injurious  it  may  be  to  the  interest  of  the 
complainants,  their  action  is  authorized  and  lawful,  and  that  said 
act  is  a  full  justification  to  thewi  in  all  courts  and  places.  Such  an 
act  has  beeu  passed,  and  if  valid  as  a  law,  authorizes  all  that  is 
claimed  for  it.  We  are  therefore  brought  to  the  consideration  of 
the  constitutionality  of  that  enactment.  If  constitutional  and 
valid,  then  the  defendants  are  justified  in  their  proceedings,  and  the 
complainants  are  remediless.  But,  if  that  act  is  unconstitutional 
and  void,  then  the  defendants  are  not  justified  in  their  proceedings, 
and  the  complainants  are  entitled  to  the  relief  prayed  in  the  bill  of 
complaint. 

The  said  act  (chapter  273,  of  the  laws  of  1874)  among  other 
things,  assumes  arbitrarily,  to  determine  the  compensation  which 
the  defendant  Railway  Company  may  charge  for  the  transportation 
of  freight  and  passengers  over  its  line  of  road,  and  necessarily  as- 
sumes, to  that  extent,  the  control  over,  and  the  appropriation  and 
disposition  of  the  use  of  the  property  of  the  defendant  company, 
without  their  consent.     We  therefore  insist 
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That  said  act,  so  for  as  it  attempts  to  fix  the  rates  of  compensation  to 
'  be  charged  by  the  defendant  comjxijiif,  for  the  transportation  of 
freight  and  passengers,  is  tmcanstitutional  amd  void. 

The  right  to  control  one's  property  and  fix  the  price  for  its  nse, 
is  an  attribute  of  ownership,  and  the  right  to  fix  and  determine  the 
compensation,  for  which  any  one  will  render  his  personal  services, 
and  incur  risks  and  dangers  in  transacting  the  business  of  another, 
is  a  personal  right  necessary  to  man's  freedom  and  independence. 
This  pretended  law  ignores  those  rights,  and  thereby  violates  both 
the  constitution  of  this  State  and  of  the  United  States. 

1st.  It  is  repugnant  to  section  13  of  the  Declaration  of  Rights 
of  Wisconsin.  ''The  property  of  no  person  shall  be  taken  for  pub- 
lic use  without  just  compensation  therefor,"  2d.  It  is  in  violation 
of  section  1,  of  article  14,  of  amendments  of  the  Constitution  of 
the  United  States.  "  No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the 
United  States.  Is  or  shall  any  State  deprive  any  person  of  life,  lib- 
erty, or  property,  without  due  process  of  law,  nor  deny  to  any  per- 
son within  its  jurisdiction  the  equal  protections  of  the  laws." 

The  law  in  question  assumes  to  take  property  now  in  possession 
of  the  company,  and  which  the  shareholders  of  the  company  claim 
to  own,  and  exercise  over  it  such  control  as  only  the  owner  can  ex- 
ercise. To  that  extent  the  owner  is  deprived  of  his  property.  The 
most  important  and  valuable  function  connected  with  the  owner- 
ship of  property,  is  the  right  to  determine  the  compensation  to  be 
paid  for  its  use.  Property  is  chiefly  valuable  to  the  owner  on  ac- 
count of  the  income  it  yields.  This  law  takes  this  right  from  the 
owner,  and  without  it  the  property  may  be  entirely  worthless.  All 
right  of  control  is  taken  from  him,  and  the  authors  and  advocates 
of  this  law  claim  that  it  has  been  enacted  for  the  public  benefit; 
hence,  if  this  be  true,  the  property  and  rights  of  the  owner,  so  far 
as  he  has  been  deprived  of  them,  have  been  devoted  or  subjected,  to 
public  use.  The  same  is  true  of  the  labor,  the  mind  and  talent  or 
capacity  for  transacting  the  business  of  a  common  carrier,  of  the 
owner  himself.  If,  therefore,  we  are  the  owners  of  this  property, 
and  of  the  labor,  mind  and  capacity  necessary  to  transact  the  bus- 
iness of  a  common  carrier,  we  are,  pro  tanto,  deprived  of  our  prop- 
erty and  rights,  and  under  pains  and  penalties,  fine  and  imprison- 
ment, compelled  to  use  our  property,  contribute  our  time  and  labor, 
and  incur  the  risks  and  hazards  attendant  on  the  business  of  a  com- 
mon carrier,  for  the  compensation  prescribed  in  this  act,  and  are 
thereby  deprived  not  only  of  our  property,  but  of  our  just  rights 
and  the  equal  protection  of  the  laws.  It  is  denied,  however,  that 
we  are  the  owners  of  this  property,  and  hence  not  entitled  to  in- 
voke the  protection  of  the  constitution,  but  that  the  railroad  is  the 
property  of  the  State,  farmed  out  to  the  company  during  the  State's 
pleasure;  that  it  can  at  any  time  take  possession,  not  only  of  the 
corporate  franchises,  but  of  the  property  itself,  without  compensa- 
tion to  the  company  or  its  shareholders. 
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Were  we  to  admit  this  proposition,  monstrous  as  it  is,  still  on 
what  principle  could  this  law  be  sustained,  for  not  only  is  the  rail- 
road and  all  the  property  of  the  company  confiscated  by  it,  but  the 
business  of  a  common  carrier  as  well.  Certainly,  the  labor,  mind 
and  capacity,  necessary  to  carry  it  on,  does  not  belong  to  the  State. 
Admitting,  for  the  moment,  that  the  State  owns  the  railroad,  or 
has  the  right  to  fix  the  compensation  for  its  use,  still  that  would 
give  it  no  right  to  fix  the  compensation  ©f  a  common  carrier  doing 
business  on  ifc.  The  road  is  one  thing,  the  business  of  a  common 
carrier  quite  another.  In  some  instances  railroad  companies  simply 
furnish  cars  and  haul  them  for  a  given  compensation,  for  parties 
who  are  engaged  as  common  carriers,  as  in  the  case  of  express  com- 
panies. In  other  cases  they  simply  haul  the  cars  of  other  parties 
for  a  given  compensation.  In  the  last  report  of  the  Massachusetts 
commissioners,  they  express  the  opinion  that  the  time  is  coming 
when  railroads  will  cease  to  transact  the  business  of  common  car- 
riers, as  at  present,  and  confine  themselves  simply  to  the  business 
of  hauling  cars  over  their  respective  roads  for  a  given  compensation. 
Whether  such  a  result  is  to  happen  time  alone  will  determine,  but 
certain  it  is,  the  two  things  are  not  the  same,  nor  are  they,  in  the 
nature  of  things,  necessarily  connected.  Whether  they  can  be 
practically  separated  need  not  now  be  determined.  We  insist  how- 
ever, under  this  hefid, 

1st.  That  the  shareholders  of  the  company  are  the  absolute  owners 
of  the  railroad  and  all  the  property  of  the  company. 

This  proposition  is  so  plain  and  elementary,  and  has  been  so  of- 
ten and  uniformly  asserted  by  the  courts,  that  it  seems  a  work  of 
supererogation  to  adduce  authorities  to  substantiate  it.  But  as  the 
opposite  doctrine  has  been  asserted,  and  would  seem  to  be  a  neces- 
sary foundation  for  such  a  structure  as  the  Potter-law  of  last  win- 
ter, I  will  ask  the  indulgence  of  the  court,  while  I  cite  a  few  of  the 
many  authorities  of  our  courts  to  show  that  the  above  proposition, 
is  correct. 

The  company  is  chartered  by  the  State,  and  is  endowed  with  the 
privilege  of  exercising  the  power  of  eminent  domain,  so  far  as  it 
may  be  necessary  to  procure  the  right  of  way  for  its  road,  but  in 
fact  more  than  ninety-nine  hundredths  of  all  its  grounds  of  every 
description  are  acquired  by  negotiation  and  purchase,  and  the  title 
conveyed  to  the  company  by  warranty  deed  in  fee-simple.  The  re- 
maining hundredth  partis  generally  acquired,  after  proceedings  to 
condemn  have  been  instituted,  by  purchase,  and  the  title  conveyed 
by  deed,  the  commissioners  only  naming  the  amount  which  the 
company  must  pay.  Hardly  any  of  the  grounds  of  the  company 
are  held  by  judgment  entered  in  proceedings  authorized  by  the 
charter  for  acquiring  land  by  the  exercise  of  the  right  of  eminent 
domain.  All  the  lands,  however  acquired,  are  paid  for  wholly  by 
the  company.  The  road  is  constructed  by  the  company,  and  at  its 
sole  expense.  All  the  property  of  every  description  belonging  to 
the  company,  and  used  in  operating  the  railroad,  is  purchased  and 
paid  for  by  the  company.    Applying  the  rules  of  law  to  such  a  case, 
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the  ordinary  mind  would  naturally  come  to  tbe  conclusion  that  the 
company,  or  its  shareholdera,  owned  the  road  and  the  property  of 
the  company.  It  would  seem  to  need  no  argument  or  authority  to 
prove  it,  and  that  it  would  require  a  sort  of  sublime  impudence  to 
assert,  before  an  intelligent  court  or  public,  that  the  state,  under 
such  circumstances,  and  not  the  company,  was  the  owner  of  the 
property. 

Angell  and  Ames,  section  40,  class  railroads  as  private  corpora- 
tions, and  in  section  31  they  say  ''  railroads  are  private  corpora- 
tions." *  *  *  "  Both  the  property  and  the  sole  object 
of  every  such  corporation  are  essentially  private.'' 

In  Whiting  vs.  the  Sheboygan  and  Fond  du  Lac  Railroad  Com- 
pany 25  Wis.  167,  the  supreme  court  of  this  State  decided  that 
railroad  companies  are  private  corporations  and  the  owners  of  their 
property.  And  the  Supreme  Court  of  the  United  States,  in  revers- 
ing this  case  on  another  point  expressly  affirm  it  on  this,  and  say: 
"  That  railroads,  though  constructed  by  private  corporations  and 
owned  by  them,  &c."  Again  they  sav:  *'  The  owners  (of  a  railroad) 
may  be  private  companies,"  &c.,  full  recognizing  the  doctrine  that 
a  railroad  company  owns  its  road. 

In  the  people  ex.  rel.,  vs.  Salem,  20  Mich.  447,  Judge  Cooley 
says:  "The  road,  when  constructed,  is  nevertheless  to  be  exclusively 
private  property,  owned,  controlled  and  operated  by  a  private  cor- 
poration for  the  benefit  of  its  own  members,  and  to  be  subject  to 
the  supervision  and  control  of  the  State  only  as  private  property." 
Again  he  says,  page  478:  "  They  are  private  property  whose  owners 
make  it  their  business  to  transport  persons  and  merchandise  in 
their  own  carriages,  over  their  own  land,  for  such  pecuniary  com- 
pensation as  may  be  stipulated." 

In  People  vs.  Batchellor,,  53  N.  Y.  140,  the  court,  speaking  of 
railroads,  says:  "  But  it  is  equally  clear  that  property  acquired  by 
the  corporation,  belongs  to  it  exclusively,  and  its  ownership  is  as 
absolute  us  that  of  any  private  individual  of  property  belonging  to 
him.  It  is  also  clear  that  so  far  as  the  road  is  operated  for  the  bene- 
fit of  its  stockholders,  the  corporation  is  private.  We  have  then 
an  artificial  being  created  by  tne  legislature,  endowed  with  public 
franchises,  the  absolute  owner  of  property  of  which  it  cannot  be 
deprived  by  legislation  except  for  public  purposes,  carrying  on  bus- 
iness for  the  private  emolument  of  its  stockholders." 

"The  roadway  of  a  railroad,  however,  is  but  a  small  part,  com- 
paratively, of  the  property  of  a  company.  The  grades,  ties  and 
track,  the  buildings,  bridges,  and  other  works,  with  the  shops,  ma- 
chinery, and  equipments,  together  with  the  roadway  and  the  out- 
laying lands,  represent  the  outlay  and  property  of  the  corporation. 
These  are  all  recognized  and  declared,  by  every  elementary  work 
relating  to  railroad  corporations,  to  be  private  property,  owned, 
operated,  and  used  by  the  company  as  a  private  corporation  for  the 
benefit  and  advantage  of  the  stockholders;  and  I  am  not  aware  of 
any  decision  of  an}'  court  that  announces  its  judgments  in  the 
English  tongue,  to  the  contrary." — Judge  Swan's  pamphlet.  Don- 
her  vs.  State  of  Miss.,  8  Smedes  and  M.,  649, 661;  Trustees,  etc.,  vs. 
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Auburn  and  Roch.  R.  R.,  3  Hill,  570;  Ohio,  etc.,  R.  R.  vs.  Ridge, 
Blacki,  78;  Bonaparte  vs.  Csimden  and  Amboy  R.  R.,  1  Bald.  CO., 
205,  222;  Dearborn  vs.  Boston  and  Montreal  R.  R.,  4  Fos.,  179; 
Tinsraan  vs.  Belv.  and  Del.  R.  R.  Co.,  2  Dutch.,  148. 

The  same  doctrine  is  maintained  by  Redfield. 

1  Redfield  on  railways,  53.  and  many  eases  cited  in  its  support. 

We  therefore  say  that  the  company,  or  more  properly  its  share- 
holders, are  the  owners  of  the  railroad  property. 

It  being  settled  that  we  are  the  owners  of  this  property,  the  next 
question  to  be  considered  is: 

2.  Does  this  law  fake  our  property,  or  any  part  thereof ,  or  de- 
prive us  of  its  beneficial  use  and  enjoyment? 

The  value  of  a  railroad  to  its  owners,  is  the  right  to  operate  it  so 
as  to  make  what  is  commonly  know  as  net  earning.  This  is  the 
beneficial  use;  without  it  the  road  is  of  no  benefit  or  value  to  the 
owner.  Hence,  ii  this  law  deprives  us  of  the  right  and  ability  to 
make  net  earnings  from  its  operation,  our  rights  nre  evaded,  our 
property  confiscated  and  taken  from  us  without  due  process  Jof  law. 
The  taking  of  the  beneficial  use  of  the  property,  is  a  taking  of  the 
property  just  as  efiectually  as  though  we  were  deprived  of  the 
actual  possession. 

Prior  to  the  passage  of  this  law,  we,  as  owners,  were  entitled  to 
fix  the  compensation  to  l»e  paid  to  us  for  the  transportation  of 
freight  and  passengers  over  our  road. 

In  the  case  of  the  State  freight  tax,  15  Wallace  227  and  8,  Judge 
Strong  says:  "we  concede  the  right  of  the  owners  of  artificial 
highways,  whether  such  owners  be  the  State,  or  grantees  of  fran- 
chises from  the  State,  to  exact  what  they  please  for  the  use  of  their 
ways.  That  right  is  an  attribute  of  ownership^  But  there  is  no 
necessity  to  cite  authority  to  show  that  the  owner  of  property 
has  the  absolute  right  of  disposition,  not  only  of  the  property 
but  of  its  use.  It  is  an  elementary  principle,  and  axiomatic  even. 
We  possess  this  right  as  owners  of  the  railroad  and  its  appurtenances. 
By  the  exercise  of  that  right  a  scale  of  prices  was  fixed  for  the  busi- 
ness of  1873,  by  which  some  net  revenue  was  realized,  but  less  than 
four  per  cent,  upon  the  capital  invested.  The  total  cost  of  the  proper- 
ty in  Wisconsin  was  $28,074,317.35.  The  total  gross  earnings  in  Wis- 
consin  for  1874  is  $3,190,523.64.  The  total  net  revenue  applicable  to 
in  terest  and  dividend  is  less  than  thirty  per  cent,  of  the  gross  earn- 
ings, (Record,  pp.  14  and  15.)  This  act  assumes  to  fix  our  rates 
nearly  thirty  per  cent,  below  the  rates  fixed  by  the  company,  on 
which  the  business  of  last  year  was  transacted.  Hence,  if  this  law 
is  enforced,  we  have  this  result:  This  property  operated  under  the 
control  and  direction  of  the  company,  and  as  they  lawfully  might 
do,  yielded  a  net  revenue  to  the  company  of  nearly  four  per  cent, 
on  its  cost.  About  the  sum  of  one  million  of  dollars,  and  very 
nearly  thirty  per  cent,  of  its  gross  receipts.  The  same  business 
transacted  on  the  same  road  this  year  under  the  rates  fixed  by  the 
Potter-law,  yields  a  gross  income  thirty  per  cent,  less  than  was  re- 
ceived in  1873.  and  no  net  revenue  is  realized.    And  as  the  net  in- 
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come  or  revenue  constitutes  the  sole  profit  and  measure  of  value  of 
the  road,  if  this  law  is  sustained,  and  retained,  as  the  permanent 
policy  of  the  State,  the  value  of  the  road  is  entirely  destroyed,  and 
lost,  both  to  the  bond  and  stockholders.  Is  it  not  plain,  therefore, 
that  this  law  not  only  takes,  but  confiscates  the  property  of 
the  company?  The  deduction  from  the  rates  of  the  company 
is  a  deduction  to  be  taken  entirely  from  the  net  earnings. 
The  deduction  is  thirty  per  cent,  nominally  from  the  gross 
earnings,  but  as  the  expenses  are  in  no  way  decreased,  the 
same  amount  now  required  for  operation  will  be  required  under 
this  law;  consequently  the  whole  deduction  made  by  the  law  comes 
from  the  net  earnings  and  completely  absorbs  them.  Had  the  act, 
chapter  273,  of  1874,  provided  that  the  company  should,  by  State 
authority  be  deprived  of  thirty  per  cent,  in  miles  of  the  entire 
length  of  the  road,  its  operation  would  not  have  been  as  in- 
jurious to  the  compan}'^  as  it  now  is,  especially  if  the  company 
could  h^ve  selected  the  portion  to  be  taken.  But  even  taking  an 
average  of  the  lines  of  the  company,  it  would  have  been  less  injured 
by  a  total  deprivation  of  thirty  per  cent,  in  length  of  its  lines  than 
by  the  confiscation  of  thirty  per  cent,  of  its  income,  as  the  law  now 
stands.  Taking  thirty  per  cent,  in  length  of  the  road  would  be 
simply  taking  tnat  amount  of  the  company's  property;  but  taking 
thirty  per  cent  of  its  entire  gross  earnings  is  eqivalent  to  taking 
the  whole  property,  for  thereby'  the  whole  property  is  made  value- 
less to  the  owners.  No  net  revenue  can  be  realized  from  any  part 
of  it;  consequently  the  company  would  have  nothing  with  which 
to  pay  either  interest  or  dividend.  It  would  have  only  the  poor 
and  barren  privilege  left  of  operating  the  road  for  the  public  with- 
out any  compensation,  while  its  bondholders  would  have  to  be  con- 
tent without  either  principal  or  interest  on  their  money,  and  the 
shareholders  would  locJk  in  vain  for  any  return  to  their  investment. 
It  is  not  necessary  to  spend  time  in  argument  to  show  that  such 
a  taking  and  interference  with  the  use  of  the  property  of  another, 
is  as  emphatically  a  taking  within  the  meaning  of  the  con- 
stitution, as  it  would  be  were  the  company  actually  ousted 
from  the  possession  of  the  property.  In  the  year  1873,  we  were 
authorized  to  take  the  rates  fixed  by  the  company,  and  but  for  this 
law,  might  have  charged  and  received  the  same  in  1874.  But  by 
this  act  we  are  prohibited  from  using  and  enjoying  our  property 
in  our  own  way,  and,  as  would  have  been  most  beneficial  to  us,  and 
are  compelled  to  abandon  all  beneficial  use  thereof  to  the  owners. 
This  we  insist  is  a  taking,  a  depriving  us  of  our  propertv,  either 
partial  or  total,  and  just  as  effectual  and  complete  as  though  we  had 
been  driven  from  the  actual  possession  thereof,  and  the  agents  of 
the  State  had  taken  possession  and  were  now  operating  tne  road. 
The  ctise  of  Pumpelly  vs.  Green  Bay  Company,  13  Wallace,  166, 
was  a  case  where  the  waters  of  Lake  Winnebago  were  raised  by  a 
dam  so  as  to  set  back  upon  plaintiff's  land  and  deposit  earth  and 
ground  thereon,  and  the  nature  of  the  injuries  was  such  as  to  show 
that  it  worked  an  almost  complete  destruction  of  the  value  of  the 
land.     It  was  there  claimed  that  there  was  no  taking  of  the  land 
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within  the  constitutional  provision.  In  disposing  of  this  point, 
page  177,  Mr.  Justice  Miller  says:  "  It  would  be  a  very  curious  and 
unsatisfactory  result,  if  in  construing  a  provision  of  constitutional 
law,  always  understood  to  have  been  adopted  for  protection  and  se- 
curity of  the  rights  of  the  individual  as  against  the  government, 
and  which  has  received  the  commendation  of  jurists,  statesmen,  and 
commentators,  as  placing  tho  just  principles  of  the  common  law  on 
that  subject  beyond  the  power  of  ordinary  legislation  to  change  or 
control  them,  it  shall  be  held  that  if  the  Government  refrains  from 
the  absolute  conversion  of  real  property  to  the  uses  of  the  public, 
it  can  destroy  its  value  entirely,  can  inflict  irreparable  and  perma- 
nent injury  to  any  extent,  can,  in  effect,  subject  it  to  total  destruc- 
tion without  making  any  compensation,  because,  in  the  narrowest 
sense  of  the  word,  it  is  not  taken  for  the  public  use.  Such  a  con- 
struction would  pervert  the  constitutional  provision  into  a  restric- 
tion upon  the  rights  of  the  citizen,  as  those  rights  stood  at  the 
common  law,  instead  of  the  Government,  and  make  it  an  authority 
for  invasion  of  private  right  under  the  pretext  of  the  public  good, 
which  had  no  warrant  m  the  laws  or  practices  of  our  ancestors." 
Is  .not  this  language  equally  applicable  to  the  case  in  hand?  Tech- 
nically, in  the  narrowest  sense  of  the  term,  our  property  is  not  ta- 
ken—we are  not  actually  ousted  from  its  possession — but  we  are 
deprived  of  the  control  of  our  property  and  of  the  only  valuable  at- 
tribute it  possessed — the  ability  to  make  net  earnings,  and  thus 
furnish  an  income  to  the  owner.  We  submit  that  we  have  now 
shown.  1st.  That  the  company  or  its  shareholders  were  the  owners 
of  this  property.  2d.  That  it  has  been  taken  from  it,  or  them,  or 
its  beneficial  use  seriously  imj. aired  by  this  law.     We  now  ask, 

III. 

By  what  right  has  this  been  done? 

If  it  was  a  taking  of  onr  property  for  public  use,  it  was  in  violation 
of  the  constitution  of  Wisconsin,  because  no  compensation  was 
made.  If  without  due  process  of  law,  then  it  is  in  violation  of  sec- 
tion 1,  of  the  14:th  article  of  amendments  to  the  Constitution  of  the 
United  States,  and  void. 

If  taken  for  public  use,  then  just  compensation  must  be  made. 
But  the  act  provides  no  means  for  ascertaining  or  making  compen- 
sation. Hence  it  cannot  be  sustained  as  a  taking  for  public  use 
under  the  right  of  eminent  domain,  and  that  an  act  of  the  legis- 
lature is  not  due  process  of  law  in  such  a  ca3e,  needs  no  argument 
before  this  court. 

That  the  company  by  this  act  suffers  loss  and  damage  through 
the  taking  of  its  property  or  its  beneficial  use,  is  clear,  and  unless 
there  is  some  authority  for  it,  which  overrides  the  clauses  of  the 
constitution  above  referred  to,  the  act  must  be  held  unconstitutional 
and  void. 

But  it  is  insisted  that  this  act  is  not  repugnant  to  the  constitu- 
tion, for  the  reason  that  the  charges  of  railroad  companies  for  the 


Digitized  by  VjOOQ  IC 


316  REPORT  OF  RAILROAD  COMMISSIONERS. 

transportation  of  freight  and  passengers,  may  be  regulated  and  fixed 
by  the  legislature,  without  any  violation  of  their  vested  rights,  or 
these  provisions  cf  the  fundamental  law. 

Is.  Because  the  power  to  exercise  the  right  of  eminent  domain  is 
conferred  upon  them  by  the  State  on  this  condition. 

2d.  That  railways  owned  and  built  by  private  ijorporations  are 
public  highways  and  are  the  property  of  the  State,  and  subject  to 
its  control  the  same  as  common  highways, 

3d.  That  the  business  of  a  common  carrier  is  of  a  public  nature, 
and  for  that  reason,  the  State  cannot  only  regulate  it,  but  can  also 
fix  the  compensation  that  may  be  charged  and  received. 

4th.  That  the  reserve  power,  so-called,  section  1,  article  11,  of  the 
constitution  of  Wisconsin,  gives  this  authority  to  the  the  legisla- 
ture, and  overrides  all  other  provisions  of  that  instrument. 

Of  these  in  their  order.  Firsts  as  to  the  grant  of  Eminent  Domain 
conferred  upon  the  company,  I  have  already  said  in  regard  to  this 
power  that  very  little  of  the  real  estate  of  any  railroad  company  in 
Wisconsin  is  held  by  any  such  title.  That  nearly  all  of  their  rights 
of  way  and  grounds  are  held  by  deed  conveying  the  title  in  fee  sim- 
ple, and  while  it  is  true  that  all  the  railroad  companies  of  the  State 
are  clothed  with  the  power  to  exercise  this  right,  and  that  it  is  nec- 
essary that  they  should  possess  it,  still  it  would  be  purchased  at  too 
dear  a  price,  if  in  exchan^^e  for  it,  we  are  compelled  to  surrender  all 
control  of  the  compensation  to  be  paid  us,  not  onlj*^  for  the  use  of 
our  property,  but  also,  for  our  personal  services,  the  material  nec€».s- 
sarily  furnished,  and  risks  incurred,  in  carrying  on  the  business  of 
common  carriers. 

The  right  of  eminent  domain  may  be  exercised  not  only  when 
the  safety,  but  also  when  the  interests  or  even  the  expediency  of 
the  State  is  concerned,  or  where  the  land  of  the  individual  is  wanted 
for  a  road,  canal  or  other  public  improvement.  If  the  public  in- 
terest can  be  in  any  way  promoted  by  the  taking  of  private  prop- 
pert}',  it  must  rest  in  the  wisdom  of  the  legislature  to  determine 
whether  the  benefit  to  the  public  will  be  sufficient  to  justify  the 
taking.  Any  improvement  of  a  public  nature,  in  which  the  public 
or  any  considerable  portion  of  them  would  be  benefited,  their  con- 
dition bettered,  or  their  convenience  subserved,  and  which  cannot 
be  accomplished  without  the  exercise  of  this  power,  is  a  proper  object 
for  its  exercise,  whether  the  improvement  is  to  be  made  by  the  State 
or  by  private  parties,  and  the  legislature  is  the  sole  judge  as  to  the 
propriety  of  granting  or  withholding  it. 

In  the  25  Wisconsin,  196,  it  is  claimed  that  the  "  public  use, 
which  has  been  held  to  justify  the  application  of  the  doctrine  of 
eminent  domain,  in  the  case  of  railroads  owned  and  operated  by 
private  individuals,  consists  in  the  fact,  that  the  owners  cannot, 
without  reasonable  excuse,  refuse  to  receive  and  transport  passen- 
gers or  freight,  when  offered,  at  usual  rates,  and  in  tne  fact  that 
the  state  retains  the  power  to  regulate  and  control  the  franchise^  and 
limit  the  amount  of  tolls  which  it  shall  be  lawful  to  charged 

The  first  part  of  this  proposition  we  find  no  fault  with.  It  is  a  cor- 
rect statement  of  a  part  of  the  duty  of  a  common  carrier,  and  is  as 
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true  of  the  carrier  by  waffon  or  steairboat,  as  of  the  railroad  built 
through  the  exercise  of  his  right  of  eminent  domain.  No  addi- 
tional duty  in  this  respect,  is  cast  upon  the  carrier  by  railroad  in 
consequence  of  the  exercise  of  this  right.  But  the  balance  of  the 
proposition  is  denied.  The  only  authority  cited  by  the  Chief  Jus- 
tice to  sustain  that  opinion,  is  an  obiter  dictum  of  Justice  Wood- 
bury, in  a  sort  of  personal,  half  way  dissenting  opinion,  given  in 
West;  River  Bridge  Company  vs.  Dix,  6  Howard,  546.  The  ques- 
tion before  the  court  at  that  time  was  whether  the  franchise  and 
property  of  the  said  Bridge  Company  could  be  taken  for  public  use. 
There  was  nothing  in  the  case  to  call  for  the  expression  found  in 
the  opinion  which  is  quoted  and  the  expression  or  statement  made 
by  Mr.  Justice  Woodbury,  I  humbly  submit,  is  not  correct  in  point 
of  law,  as  appears  from  the  whole  legislation  of  the  country  for  the 
last  twentv-five  years  upon  this  subject.  It  is  that,  it,  (the  im- 
provement), ''  must  be  tinder  public  regulations  as  to  tolls,  or  owned^ 
or  subject  to  be  ow?ied  by  the  state^  to  make  the  corporation  and  ob- 
lect  public  for  the  exercise  of  the  richt  of  eminent  domain."  Such 
has  not  been  the  understanding  or  the  practice  of  the  legislature  or 
the  courts.  But  no  such  conditions  and  restrictions  have  been  at- 
tached to  such  legislation.  The  power  has  been  granted  in  the  great 
majority  of  cases,  coupled  with  provisions  directly  in  conflict  with 
such  conditions.  The  only  other  authority  in  support  of  the  view 
advanced  by  the  chief  justice  in  25  Wisconsin,  is  a  remark  of  Chan- 
cellor Walworth,  made  in  Beckman  vs.  the  Saratoga  an  Schenec- 
tady R.  R.  Company,  3  Paige  45,  p.  74,  which  was  an  application 
for  an  injunction  to  restrain  the  company  from  taking  or  entering 
upon  land.  The  Chancellor  says;  **  The  legislature  may  also,  from 
time  to  time,  regulate  the  use  ol  the  franchise  and  limit  the  amount 
of  toll  which  it  may  be  lawful  to  take,  in  the  same  manner  as  they 
may  regulate  the  amount  of  tolls  to  be  taken  at  a  ferry  or  for  grind- 
ing at  a  mill,  unless  they  have  deprived  themselves  of  that  power 
by  legislative  contract  with  the  owners  of  the  road." 

The  case  of  Railroad  Company  vs.  Chappell,  1  Rice,  S.  C.  383, 
has  also  been  referred  to  as  an  authority,  holding  that  "a  railroad 
must  be  held  as  a  part  of  the  public  domain*,  farmed  out  to  individ- 
ual men  for  its  practical  administration  and  order  alone."  The 
case  in  Paige  was  decided  in  1831;  in  Rice  in  1838,  and  West  River 
Bridge  case  in  1847.  They  were  in  the  infancy  of  railroads  in  this 
country,  and  when  the  practice  of  conferring  the  right  of  eminent 
domain  upon  private  companies  had  been  but  little  practiced.  The 
doctrine  was  bitterly  assailed  in  some  of  the  States,  particularly  in 
New  Hampshire,  and  judges,  in  sustaining  the  power,  in  some  in- 
stances, as  in  the  above  cases,  gave  unsound  reasons  for  their  judg- 
ments. But  in  later  years  the  doctrine  was  fully  established  and 
put  on  the  ri^ht  grounds  for  public  use,  benefit  and  advantage  of 
the  proposed  improvement  of  the  people  at  large.  It  was  a  great 
question  at  that  day,  as  to  whether  all  charters  should  not  provide, 
as  indicated  by  Mr.  Justice  Woodbury,  that  the  State  might  become 
the  owner  of  all  such  improvements  at  some  future  period,  and 
such  provisions  were  sometimes  inserted  in  the  charter.      But  no 
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such  conditions  ever  obtained  in  the  legislature  of  Wisconsin,  and 
such,  conditions  are  not  generally  inserted  in  charters  granted  in 
the  different  states,  although  once  ^thought  a  matter  of  importance. 

It  is  manifest  that  the  law  in  regard  to  the  exercise  of  the  right 
of  eminent  domain,  as  now  settled,  is  not  subject  to  the  doubts  and 
qualifications  expressed  by  some  of  the  judges  in  those  cases.  For 
instance,  Mr.  Justice  Woodbury  says,  in  the  case  above  cited: 
"  Who  ever  h,eard  of  laws  to  condemn  private  property  for  public 
use,  for  a  marine  hospital  or  a  State  prison?  So  a  custom  house 
is  a  public  use  for  the  General  Government,  and  a  court  house  or 
jail  for  a  State.  But  it  would  be  difficult  to  find  precedent  or  argu- 
gument  to  justify  taking  private  property  without  consent,  to  erect 
them  on,  though  appropriate  for  the  purpose."  6  Howard,  5*6. 
Yet,  Judge  Cooley,  in  his  valuable  treatise  on  constitutional  limi- 
tations, written  nearly  thirty  years  later,  and  after  the  law  on  this 
subject  had  become  settled,  says:  "  When  property  is  needed  for  a 
district  school  house,  it  is  proper  that  the  district  appropriate  it, 
and  it  is  strictly  in  accordance  with  the  general  theory  as  well  as 
with  the  practice  of  our  government  for  the  State  to  delegate  to 
to  the  district  the  exercise  of  the  power  of  eminent  domain  for 
this  special  purpose.  So  a  county  may  be  authorized  to  take  land 
for  its  court  house  or  jail;  a  city  for  its  town  hall,  its  reservoirs  of 
water,  its  sewers  and  other  public  works  of  like  importance." 
(p.  537.)  The  decisions  on  the  subject  of  eminent  domain  in  the 
dififerent  States,  certainly  have  not  been  based  on  the  theory  that 
the  State  reserved  a  right  to  regulate,  and  control,  and  limit  the 
amount  of  tolls  which  it  might  be  lawful  to  charge.  If  this  prin- 
ciple attaches  to  the  exercise  of  this  right  by  one  corporation,  it 
must  apply  to  all.  It  cannot  be  limited  to  railroads  only.  It  would 
apply  with  equal  force  to  a  gas  company,  or  a  company  to  supply 
cities  or  towns  with  pure  and  wholesome  water.  These  are  public 
purposes,  and  the  right  of  eminent  domain  would  be  granted  to 
either;  yet,  could  it  be  pretended  that  because  it  was  so  granted 
that  the  State  would  thereby  be  entitled  to  regulate  the  charges 
that  the  company  should  make  for  its  gas  in  one  instance,  or  water 
in  the  other?  Nothing  of  the  kind  would  be  claimed,  and  yet  there 
would  be  just  as  much  propriety  in  it  as  there  is  in  claiming  that 
the  rates  of  fare  for  passengers  and  freight  on  a  railroad  are  sub- 
ject to  any  such  rule. 

*'The  right  of  exercise  of  the  power  of  eminent  domain,  may  be 
conferred  upon  an  individual,  as  well  as  a  corporation.  It  has  been 
done  in  England,  and  in  many  of  the  States — as  in  Pennsylvania, 
to  enable  the  owner  of  mineral  lands,  to  reach  them  across  the 
lands  of  another.  By  the  exercise  of  this  power  A  appropriates  the 
lands  of  B,  and  is  thereby  enabled  to  bring  his  coals  to  market, 
and  derives  an  income,  from  his  otherwise  dormant  capital;  but 
does  this  grant  to  A  give  the  State  the  right  to  fix  the  price  of  the 
product  ?'^ 

A  private  corporation  may  be  empowered  to  exercise  the  right  of 
eminent  domain  to  obtain  a  way  along  which  to  lay  pipe  for  the 
transportation  of  oil  to  a  railroad  or  navigable  water.      West  Vir- 
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ginia  Transportation  Co.  vs.  Volcanic  Oil  and  Coal  Co.,  5  West  Va. 
382.  Who  would  fix  the  price  of  this  oil  ?  Yet  if  by  the  exercise 
of  this  right  the  cost  of  producing  and  marketing  the  oil  is  reduced, 
it  is  a  public  benefit  and  a  wise  exercise  of  the  power. 

The  right  of  the  legislature  to  fix  the  toll  of  a  ferry  or 
bridge  rests  upon  an  entirely  diflferent  basis  from  that  of 
fixing  the  tariff  to  be  charged  by  common  carriers  by  rail- 
road. The  stream  across  which  the  ferry  or  over  which  the 
bridge  is  built,  is  the  property  of  the  State,  and  the  State, 
unless  prohibited  by  its  contract,  may  make  such  disposition 
of  it  as  it  pleases  and  prescribe  its  own  terms.  Not  only  so,  but 
the  charge  in  such  a  aise  is  a  specified  toll  for  crossing.  It  is  toll 
in  its  proper  signification,  so  the  charge  made  by  the  owner  of  a 
canal  to  a  common  carrier  engaged  in  carrying  goods,  is  a  fixed 
amount  for  being  allowed  to  carry  on  his  business  on  another's 
canal.  The  business  and  charges  of  a  railroad  are  entirely  different. 
It  consists  not  only  of  a  charge  for  the  use  of  the  railroad,  but  for 
the  personal  services  of  those  engaged  in  operating  it,  of  the  mate- 
rial to  be  used  in  operating  and  compensation  for  the  risks  and 
damages  incurred  in  the  business.  There  is  in  fact  no  analogy  be- 
tween the  toll  charged  for  crossing  a  ferry,  and  the  rates  to  be 
charged  for  transportation  over  a  railroad,  or  carrying  on  the  busi- 
ness of  a  common  carrier.  Is  there  anything  in  the  delegation  of 
the  right  of  eminent  domain  that  should  or  ought  to  change  the 
nature  or  control  of  railroad  property?  Railroads  are  needed  for  the 
public.  The  State  is  unable  or  unwilling  to  furnish  them;  individ- 
uals or  private  corporations  can  better  supply  the  public  than  the 
the  State  itself.  Such  individuals  or  corporations  are  ready  to  fur- 
nish this  public  want  at  their  own  expense,  and  ask  only  that  they 
may  be  allowed  to  take  the  necessary  land  to  construct  them  on, 
paying  its  full  value  to  the  owners,  including  all  damage  of  every 
Kind.  Is  it  equitable  or  just,  that  in  consideration  of  that  right 
they  shall  be  deprived  of  the  ownership  or  control  of  any  part  or 
portion  of  their  investment?  Is  not  the  public  benefit  conferred 
far  in  excess  of  the  right  given  ?  Especially  is  it  so  when  we  re- 
member that  in  practice  the  exercise  of  this  right  is  rather  nomi- 
nal than  real. 

Again,  the  legislation  in  regard  to  railroads  in  this  State,  flatly 
contradicts  this  theory  put  forth  in  the  25th  Wisconsin,  that  the 
right  to  regulate  and  control  the  toll  or  charges  of  railroads  is  in- 
cidental, or  adheres  to  the  grant  of  the  right  to  exercise  the  power 
of  eminent  domain.  Every  charter  granted  by  the  State  so  far 
as  my  examination  extends,  expressly  confers  the  power  upon  the 
board  of  directiors  of  the  company,  to  regulate  the  tolls  and  to  fix 
such  rates  for  transportation  of  freight  and  passengers  over  the 
road,  as  they  from  time  to  time  may  deem  reasonable.  In  some  of 
the  States  the  general  statutes  of  the  State  authorizing  the  format 
tion  of  railroad  companies  have  fixed  and  prescribed  maximum  rates 
to  be  charged  by  such  companies,  and  in  other  States  the  special 
charters  of  the  companies  have  contained  such  limitations.  In  all 
such  cases  the  charters  were  accepted  with  that  limitation,  and  it 
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is  binding  upon  the  company  and  will  follow  the  road,  should  it 
pass  out  of  the  hands  of  the  original  <-.ompany,  even  to  one  author- 
ized, to  charge  a  higher  rate  on  roads  constructed  by  it.  The  ori- 
ginal limitation  adheres  to  the  property,  unless  removed  by  the 
legislature,  and  is  a  proper  exercise  of  the  power  of  the  State. 
But  it  was  left  for  Wisconsin  to  lead  the  way,  in  this  attempt  to 
have  the  legislature  fix  the  compensation  of  railroads,  after  they 
had  been  built,  and  rights  vested  upon  the  understanding  that  the 
company  possessed  that  right.  Had  the  power  to  regulate  tolls  in- 
hered in  the  grant  of  the  right  of  eminent  domain  to  the  State,  it 
is  strange  that  no  State  has  ever  asssrted  it  or  acted  upon  it. 

No  such  doctrine  is  found  in  an}'  well  considered  case  where  that 
question  was  in  issue.  The  case  in  25  Wisconsin,  where  the  doc- 
trine was  distinctly'  put  forth,  was  a  case  on  the  power  to  tax  for 
the  benefit  of  the  railroad.  Justice  Woodbury  was  not  delivering 
the  opinion  of  the  court  in  the  case  in  6  Howard,  but  expressing 
his  views  generally,  upon  the  subject  of  exercising  the  right  of  em- 
inent domain  by  any  other  than  the  government,  at  a  time  of  con- 
siderable excitement  on  that  subject,  when  that  was  not  the  point 
before  the  court,  it  would  not  be  unreasonable  to  suppose,  that  his 
views  were  somewhat  warped  by  the  bitter  contest  that  then  raged 
in  his  own  State,  which  had  divided  his  friends,  and  separated  the 
Nestor  of  the  democratic  press,  from  the  younger  and  radical  por- 
tion of  the  party.  The  statement  of  Chancellor  Wdworth  was  not 
an  adjudication  upon  that  point,  and  the  doctrine  or  practice  con- 
tended for  in  25  Wisconsin,  has  never  been  the  law  in  New  York. 
It  has  been  said  by  a  learned  jurist  that,  ''if  the  public  interest  can 
be  in  any  way  promoted  by  the  taking  of  private  property,  it  must 
rest  in  tne  wisdom  of  the  legislature,  to  determine  whether  the  ben- 
efit to  the  public  will  be  of  sufficient  importance  to  render  it  ex- 
pedient for  them  to  exercise  the  right  of  eminent  domain,  and  to 
authorize  an  interference  with  private  rights  of  individuals  for  that 
purpose."  2  Kent,  260;  8  Paige  73;  Cooley's  Limitations,  530  to 
639. 

This  is  the  only  true  ground  upon  which  the  right  rests.  It 
should  be  granted  or  refused,  according  as  the  public  interest  will, 
or  will  not  be  promoted  thereby.  The  judgment  of  the  legislature 
alone  must  determine  this  question,  and  when  granted  it  is  upon 
such  conditions,  and  such  only  as  the  legislature  ^liall  prescribe. 
Therefore,  in  order  to  ascertain  the  conditions,  if  any  attached,  we 
must  examine  the  terms  of  the  grant.  If  none  are  found,  then 
none  attach,  and  only  such  as  are  found  in  express  terms,  or  by  ne- 
cessary implication,  can  be  enforced. 

Second.  Another  ground  taken  by  soine  in  favor  of  the  authority^ 
the  State  to  prescribe  the  charges  of  railroads^  is  that  they  are  pub- 
lie  highways.  The  property  of  the  State  fanned  out  to  the  com- 
pany for  operating^  and  not  the  property  of  the  company. 

We  have  already  discussed  the  question  of  ownership,  and  here 
only,  briefly  answer  this  claim  of  right  to  fix  rates. 
Senator  Carpenfer,  who  has  published  his  opinion  on  the  subject, 
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says:  "  If  railroads  are  mere  private  estates,  owned  by  the  corpor- 
ations in  absolute  right,  then  they  are  no  more  subject  to  legisla- 
tive control  than  a  farm  or  other  mere  private  property.  If,  on  the 
other  hand,  railroads  are  public  highways,  then  they  are  a  part  of 
the  public  domain  of  the  State,  farmed  out  for  administration,  but 
subject  to  the  control  of  the  legislature  like  any  other  highway  by 
land  or  water/'  This  is  a  fair  statement  of  the  matter.  It  frankly 
admits  that  if  the  companies,  that  is  the  shareholders,  own  the 
roads,  then  they  are  entitled  to  their  management  and  to  fix  their 
rates.  In  other  words  in  the  language  of  Mr.  Justice  Strong,  that 
the  fixing  of  the  compensation  to  be  paid  for  their  use  is  an  attri- 
bute of  ownership.  It  is  true  that  Mr.  Carpenter  is  of  opinion 
that  the  companies  do  not  own  their  own  roads,  that  they  have 
built  and  paid  for,  and  on  that  account  thinks  their  compensation 
may  be  fixed  by  the  legislature.  But  we  are  obliged  to  him  for  his 
statement  of  the  question. 

That  a  railroad  is  a  highway,  in  a  certain  sense,  is  not  disputed; 
that  it  is  not  a  highway,  in  the  common,  ordinary  sense  of  the 
term,  is  equally  certain ;  in  the'sense  that  it  is  a  great  thoroughfare 
over  whicn  great  numbers  of  persons  and  great  quantities  of  prop- 
erty is  transported  in  cars  by  the  company  is  true;  but  that  it  is 
open  to  the  public,  owned  by  the  State,  or  in  any  manner  controlled, 
or  managed,  or  used  as  common  highways,  is  not  true.  There  is 
no  dispute  that  it  was  built  for  public  use,  and  if  used  at  all  must 
be  used  for  the  public  or  as  a  public  use.  Its  ownership  is  exclu- 
sively in  the  company.  It  is  their  right  to  operate  and  control  it 
in  their  own  way,  subject  to  such  police  and  other  regulations  as 
the  State  may  lawfully  make  in  resoect  to  any  other  property 
owned  by  any  citizen  of  the  State.  That  the  word  highway  has 
difierent  meanings,  aud  is  employed  in  different  senses  in  the  au- 
thorities cited  by  Judge  Strong,  in  Alcott  vs.  Supervisors,  is  most 
forcibly  illustrated  by  those  authorities  themselves.  The  case  in 
3d  Paige,  45,  is  the  one  before  referred  to,  where  the  sole  question 
before  the  court  was  whether  the  construction  of  a  railroad  was  so  far 
a  public  use  as  to  warrant  the  exercise  of  the  right  of  eminent  domain. 
The  case  of  Bloodgood  vs.  The  Mohawk  and  Hudson  River  Rail- 
road Company,  was  trespass  for  entering  his  close  before  making 
compensation,  and  the  case  in  Metcalfe  was  an  application  to  com- 
pel the  proper  officers  <^{  Worcester  to  list  the  railroad  for  taxation. 
The  motion  in  the  last  case  was  denied  on  the  ground  that  it  was  a 
highway,  and  no  more  liable  to  taxation  than  other  common  high- 
ways. Now,  in  the  sense  that  the  term  highway  whs  used  by 
Chancellor  Walworth,  in  3  Paige,  in  the  18th  of  Wendell,  and  as  I 
understand  the  case  of  Alcott  vs.  Supervisors,  in  16  Wallace,  the 
railroad  remains  the  property  of  the  company.  And  the  word 
highway  is  used  in  a  general  sense,  indicating  a  thoroughfare,  used 
for  the  transportation  of  freight  and  passengers  in  a  peculiar  man- 
ner, and  not  entitled  to  the  exemptions  of  a  common  highway. 
Not  the  property  of  the  State,  but  the  property  of  a  private  com- 
pany, and  therefore  taxable  as  other  property  or  in  such  manner  as 
the  legislature  might  prescribe.  But  in  the  case  in  4th  of  Met- 
21 R  R  c — APP.  (Doc.  15) 
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calf,  Chief  Justice  Shaw  gave  it  a. different  meaning,  and  held  that 
the  property  was  actually  not  taxable  because  a  highway.  In  that 
case  the  state  had  reserved  in  the  charter  of  the  company  a  modi- 
fied right  of  control  of  its  tolls.  The  legislature  of  the  Stat€  of 
Wisconsin  treats  railroads  as  private  property,  not  as  common 
highways.  They  have  always  been  subject  to  taxation,  and  the 
same  legislature  that  passed  this  Potter-law  raised  the  tax  on  rail- 
roads so  that  the  amount  to  be  paid  this  year  amounts  to  nearly 
half  a  million  of  dollars.  The  absurdity  of  attempting  to  treat 
railroads  as  highways  of  the  common  character,  and  owned  by  the 
State,  is  still  further  illustrated  by  a  reference  to  section  31  of 
chapter  119,  general  laws  of  1872,  "in  relation  to  railroads  and  the 
organization  of  railroad  companies,"  which  prohibits  any  person, 
under  a  penalty,  to  ride,  drive,  or  walk  along;  on  such  railroad.  If 
a  highway  belonging  to  the  State,  as  other  highways,  why  this  pro- 
hibition? It  is  admitted  that  railroads  are  highways,  in  one  sense 
of  the  term,  but  denied  that  the  title  thereto  is  vested  in  the 
State,  or  that  the  State  has  any^  other  control  over  them  by  reason 
of  the  title  of  the  road,  than  it  has  over  any  other  property  owned 
by  a  private  citizen,  or  any  greater  or  different  control  over  it  than 
it  would  have  if  owned  by  an}^  other  citizen  of  the  State. 

The  sense  in  which  the  term  highway  is  used  as  connected  with 
railroads,  is  discussed  in  53  New  \  ork,  140.  "  It  is  manifest  that 
the  question  presented  in  this  case  was  not  determined  in  that 
(Alcott  vs.  Board  of  Supervisors,  16  Wal.  678)  unless  it  shall  be 
further  held  that  a  railroad,  owned  and  controlled  by  a  corporation 
and  operated  by  it  for  the  benefit  of  its  stockholders  is  a  public 
highway  in  the  same  sense  as  the  common  roads  of  the  country. 
The  towns  through  which  the  latter  run  may  be  compelled  to  con- 
struct and  keep  them  in  repair  for  the  common  use  of  the  public. 
The  substantial  question  in  the  present  case  is  whether  they  may 
be  so  compelled  to  construct  and  repair  railroads  owned  and  ope- 
rated for  the  benefit  of  the  stockholders.  It  is  clear  that  they  may 
be  if  they  are  public  highways  in  the  same  sense  as  common  roads. 
It  has  been  uniformly  held  that  the  right  of  eminent  domain  may 
be  exercised  so  far  in  behalf  of  a  railroad  corporation  as  is  neces- 
sary for  the  construction  and  operation  of  the  road,  upon  the  ground 
that  the  road  and  its  operation  was  for  a  public  purpose,  and  there- 
fore the  real  estate  condemned  for  its  use  was  taken  for  public  and 
not  private  use." 

Public  highways  are  owned  by  the  State,  are  open  to  all  i.>ersons 
to  travel  upon  in  such  manner  and  with  such  carriages  as  they  may 
choose.  The  land  upon  which  they  are  constructed  is  taken  by  the 
exercise  of  the  right  of  eminent  domain,  and  paid  for  by  the  State 
or  some  one  of  its  subdivisions  and  are  not  subject  to  taxation.  On 
the  other  hand  railways  are  owned  by  private  companies.  They 
are  open  to  no  one  to  travel  upon,  or  use,  or  operate,  and  any  per- 
son entering  upon  them  is  a  trespasser.  The  land  upon  which  tney 
are  constructed  may  have  been  taken  by  the  right  of  eminent  do- 
main, but  was  paid  for  by  the  company,  and  the  road  is  subject  to 
taxation  as  other  private  property.  The  only  right  which  the  pub- 
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lie  have  in  a  road  so  owned  is  at  certain  stated  times  to  be  trans- 
ported over  it  in  cars  provided  and  run  by  the  company,  and  to 
have  their  goods  transported  in  like  manner  for  a  certain  compen- 
sation. We  therefore  insist  that  railways  are  not  public  highways 
in  the  ordinary  sense  of  that  term,  and  that  they  are  not  owned 
by  the  State,  but  are  owned  by  the  companies  or  their  stockholders 
as  private  property. 

Third,  It  is  also  claimed  insuppot-t  of  this  law^  that  the  business 
of  a  common  carrier  is  of  a  puolic  nature,  and  therefore  that  the 
State  can  not  only  regulate  it,  hut  can  also  fix  the  compensation 
that  may  he  charged  or  received. 

A  common  carrier  is  one  engaged  in  the  business  of  transporting 
passengers  or  property  or  both  from  one  place  to  another  for  hire. 
This  business  may  be  transacted  by  any  person  and  by  any  of  the 
modes  known  to  man.  It  may  be  carried  on  by  a  person  traveling 
on  foot,  on  horeback,  or  with  a  wagon,  by  any  kind  of  a  boat,  or 
vessel,  or  by  a  railroad.  That  it  is  a  public  business  in  so  far  as  the 
carjfer  has  to  do  with  many  persons  is  true,  nevertheless  the  busi- 
ness or  employment  is  strictly  private.  That  there  are  certain  reg- 
ulations governing  the  transaction  of  the  business  for  the  safety  of 
the  public  is  admitted.  But  that  the  State  or  any  other  pow  r,  ex- 
cept the  parties  engaged,  can  fix  the  compensation  to  be  paid  the 
carrier  is  denied.  Is  it  the  footman  who  carries  small  packages,  the 
man  on  horseback,  or  the  wagoner,  whose  compensation  can  be 
prescribed  or  fixed  by  the  State?  Can  the  State  fix  the  amount 
the  master  of  a  vessel  or  the  captain  of  a  propeller  shall  charge 
for  carrying  a  cargo  of  wheat  from  Milwaukee  to  Buffalo?  It 
will  be  admitted  that  no  law  has  ever  fixed  the  compensation  to 
be  paid  in  such  cases.  Yet  if  the  compensation  of  neither  of  these 
carriers  can  be  fixed  by  the  State,  can  it  fix  any  carriers  rates  on 
the  ground  simply  that  he  is  a  common  carrier?  By  what  author- 
ity can  it  fix  the  amount  to  be  paid  a  railway  company  for  trans- 
porting a  like  quantity  of  wheat  between  the  same  points?  So  far 
as  the  business  is  concerned  they  all  stand  on  the  same  plane, 
and  the  rule  that  governs  one  must  apply  to  all.  It  matters  not 
whether  a  carrier  transports  one  passenger  or  a  thousand,  or  one 
ton  of  freight  or  hundreds  of  tons.  It  is  the  same  business,  and  if 
the  State  has  a  right  to  fix  the  compensation  in  one  case  on  account 
of  the  nature  of  the  business,  it  nas  in  the  other.  How  does  it 
make  any  difference  in  what  manner  the  transportation  is  effected, 
whether  by  wagon,  steamboat,  or  railroad?  It  cannot  be  seriously 
contended  that  the  nature  of  this  business  gives  the  State  any  right 
to  fix  the  carrier's  compensation.  I  am  not  aware  that  it  has  ever 
been  attempted  in  any  civilized  State,  save  in  the  peculiar  legislation 
which  has  afflicted  a  few  of  the  States  in  the  Northwest  for  the 
past  two  or  three  years.  The  bu^'iness  is  no  more  of  a  public  char- 
acter than  a  hundred  other  kinds  of  business,  which  are  admitted 
to  be  private,  and  the  compensation  fixed  by  those  engaged  therein, 
without  the  interference  of  the  State.  It  must  be  admitted,  there- 
fore, that  if  the  State  has  the  right  to  prescribe  the  compensation 
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to  be  paid  a  common  carrier,  the  same  right  extends  to  all  other 
business,  and  the  State  can  fix  the  price  of  labor  and  services  in  all 
cases  by  an  arbitrary  enactment.  If  this  can  be  done,  the  same 
principle  would  give  to  the  State  in  like  manner,  the  right  to  fix 
the  price  of  all  products  of  the  farm  and  the  manuJEactory. 

No  such  power  has  ever  been  conceded,  or  exercised  by  the  State, 
in  this  country,  and  it  is  in  conflict  with  the  whole  structure  and 
theory  of  our  government,  hostile  to  our  libertv  and  freedom,  and 
destructive  of  all  progress  and  improvement.  The  late  Judge  Cur- 
tis, in  his  published  opinion  furnished  this  company  on  this  subject, 
says: 

*'  The  true  inquiry  here  is,  what  are  the  limits  in  this  particular 
case  beyond  which  the  legislature  cannot  pass,  by  virtue  of  this  11th 
article  of  the  constitution? 

First.  One  of  these  limits  may  be  found  in  the  nature  of  the  act 
attempting  to  alter  or  amend  the  charter.  Charters  are  to  be 
amended  or  altered  by  the  exercise  of  legislative  power,  and  if  the 
act  in  question,  when  rightly  viewed,  is  not  an  exercise  of  legis- 
lative power,  but  passes  beyond  the  field  of  legislation,  then  it  can- 
not be  deemed  to  be  authorized  by  this  article  of  the  constitution. 

And  my  opinion  is  that  it  is  not  within  the  field  of  legislation, 
under  any  American  constitution,  to  fix  and  prescribe  for  the  fu- 
ture what  prices  shall  be  demanded  either  for  commodities  or  for 
personal  services,  or  for  a  union  of  both.  I  do  not  believe  it  is 
within  the  power  of  any  legislature  in  the  United  States  to  com- 
pel owners  of  property  or  persons,  natural  or  political,  to  part  with 
their  property  or  render  their  personal  services  at  their  own  ex- 
pense and  risk  to  the  public  for  prices  fixed  by  the  legislature.  If 
the  legislature  in  this  instance  can  be  deemed  to  have  possessed 
that  authority,  it  must  be  because  this  particular  case  is  an  excep- 
tion to  the  general  rule.  I  suppose  the  ground  upon  which  an  ex- 
ception would  be  attempted,  is  that  railroads  have  often  and  cor- 
rectly been  said  to  be  public  highways.  The}'  are  so  in  some  sense. 
They  are  usually  authorized  by  the  State  to  be  constructed,  and  the 
power  of  eminent  domain  is  entrusted  to  the  corporation  to  enable 
it  to  locate  and  construct  the  road;  but  when  constructed  it  is  out 
of  the  means  of  a  private  corporation,  which  is  the  owner  of  the 
road  in  the  same  sense  that  a  private  corporation  is  the  owner  of  a 
bank.  Property  acquired  by  the  corporation  belongs  to  it  exclus- 
ively, and  its  ownership  is  as  absolute  as  that  of  any  private  indiv- 
idual, of  property  belonging  to  him.  (The  People,  Ex.  Rel.,  &c., 
vs.  Batchellor,  53  New  York  R.,  140.)  Moreover,  this  fact  that 
a  railroad  is  in  some  sense  apublic  highway,  stops  far  short  of  w^hat 
is  necessary  in  order  to  lay  tne  foundation  for  such  legislation  as  is 
found  in  this  act,  because  this  legislation  undertakes  to  prescribe  the 

E rices  which  shall  be  paid,  not  for  tolls  for  passing  over  the  road, 
ut  for  the  service  rendered  by  the  corporation  as  common  carriers 
transporting  at  its  own  expense  and  risk,  persons  and  property  from 
point  to  point  on  the  road,  as  well  as  for  receiving  and  delivering 
the  persons  and  the  property.  Now  here  again  there  is  an  element 
of  publicity  in  the  character  of  the  corporation,  and  of  its  bus- 

Digitized  by  VjOOQ  IC 


APPENDIX   B — LEGAL  PROCEEDINGS.  325 

iness.  Being  common  carriers  of  persons  and  property,  the  law  re- 
quires them  to  transact  business  for  all  applicants,  at  reasonable 
times  and  for  reasonable  rates  of  compensation.  But  a  railway  cor- 
poration when  crrrying  on  the  business  of  common  carrier  at  its 
own  expense  and  risk  and  for  its  own  profit,  cannot  be  distinguished 
from  any  other  common  carrier.  Its  duties,  its  liabilities,  and  its 
rights  are  the  same,  whether  thev  transact  the  business  over  a  road 
which  they  own,  or  which  they  hire,  or  which  nature  has  made  for 
them  in  the  shape  of  a  navigable  river,  or  which  the  public  has 
built  at  its  expense  and  thrown  open  for  the  common  use,  and  un- 
less it  can  successfully  be  maintained  that  the  legislature  may,  by 
what  is  in  truth  a  legislative  decree,  establish  for  the  future  prices 
for  personal  service  and  expenditures  and  risks  incurred  in  render- 
ins:  it,  I  am  unable  to  see  now  this  law  can  be  brought  within  the 
field  of  legislation." 

It  is  claimed  that  the  State  has  the  right  to  fix  the  tolls  to  be 
charged  on  bridges  and  ferries,  turnpikes,  canals  and  railroads,  and 
that  this  gives  them  the  right  to  fix  the  compensation  to  be  charged 
by  a  common  carrier  by  railro^id.  If  this  be  true,  could  they  not 
also  fix  his  charges  on  turnpikes  or  canals  ?  Where  is  the  dijBfer- 
ence  ?  Toll  is  the  sum  required  to  be  paid  by  the  common  carrier 
or  other  persons  for  crossing  a  bridge,  or  ferry,  or  traveling  over  a 
turnpike,  or  for  the  right  to  navigate  his  boat  on  a  canal,  but  it  in  no 
instance  includes  the  compensation  to  be  paid  to  a  common  carrier. 
In  fact,  it  is  the  tribute  paid,  mostly  by  common  carriers,  to  the 
owners  of  a  bridge,  ferry,  turnpike,  canal,  or  other  like  improve- 
ment for  the  privilege  of  using  such  improvements  in  transacting 
their  business  as  common  carriers.  It  is  not  a  term  used  to  express 
the  compensation  to  be  paid  to  a  common  carrier.  Applying  it 
to  a  railroad  it  would  express  only  the  compensation  to  be  paid  for 
the  use  of  the  railroad,  and  that  alone.  It  would  not  include  the 
compensation  to  be  paid  to  the  company,  for  discharging  the  duties 
and  functions  of  a  common  carrier,  for  the  labor  and  services  neces- 
sarily bestowed,  the  risks  incurred  and  the  expense  attendant  on 
the  proper  transaction  of  the  business.  These  are  the  proper  du- 
ties of  a  carrier,  and  for  performing  which,  he  would  have  the  same 
right  to  charge  his  compensation,  in  addition  to  the  tolls  paid  for 
the  use  of  the  railroad,  as  he  would  to  charge  for  like  services,  in 
addition  to  the  tolls  paid  on  a  canal,  turnpike  or  any  other  like 
improvement.  The  fact  that  the  same  company  is  common  carrier 
and  owner  of  the  road,  makes  no  difierence.  He  is  entitled  to  pay 
for  the  use  of  his  road,  and  he  is  also  entitled  to  his  compensation 
as  a  carrier.  If,  therefore,  for  the  sake  of  the  argument,  we  admit 
the  right  of  the  State  to  fix  the  amount  of  toll  to  be  paid  for  the 
use  of  the  road,  still  it  would  have  no  more  right  to  fix  the  compen- 
sation of  the  company,  or  its  lessee  as  a  common  carrier,  than  it 
would  to  prescribe  the  compensation  of  all  other  carriers.  Hence 
granting  the  right,  as  to  fixing  tolls,  does  not  give  the  State  the 
right  to  fix  the  pay  of  a  common  carrier,  and  this  law  could  not  be 
sustained.  But  the  right  of  the  State  to  fix  tolls  even,  arbitrarily 
after  the  improvement  has  been  made,  and  against  the  will  of  the 
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owner,  is  by  no  means  admitted,  and  we  believe  that  a  careful  exam- 
ination of  the  cases  will  show  that  such  fixing  of  tolls  of  femes, 
bridges,  and  canals  by  the  legislature,  has,  only,  been  done  in  the 
origmal  charter,  or  in  pursuance  of  some  right  reserved  to  fix  or 
prescribe  them,  and  not  in  violation  of  vested  rights  in  property. 

Fourth.  It  is  claimed  that  the  furnishing  of  the  means  of  com- 
munication between  different  localities  of  a  State  is  a  prerogative 
right,  and  belongs  to  the  State,  and  that  no  subject  or  citizen  can 
establish  a  road,  bridge,  ferry,  canal  or  railroad,  without  the  express 
leave  of  the  ruling  authority  of  the  country  in  which  it  is  to  be 
done,  nor  charge  for  the  use  thereof,  or  for  transporting  passengers 
and  freight,  without  such  express  license  of  the  State. 

If  it  is  meant  by  this,  that  the  government  has  the  right  and 
power  to  establish  such  means  of  communication,  and  that  it  is 
one  of  the  important  ends  for  which  government  is  established  to 
provide,  of  cause  to  be  provided,  suitable  highways  of  trave  land 
inter-communication  between  the  diflFerent  parts  of  a  country,  we 
do  not  dispute  it.  But,  if  it  is  claimed  that  a  c  tizen  or  citizens  of 
a  State  where  there  is  no  statute  prohibiting  it,  cannot  establish  a 
bridge,  ferry,  road,  canal,  or  railroad,  and  receive  pay  for  its  use,  the 
proposition  is  denied.  Suppose  that  a  citizen  of  Wisconsin  should 
desire  to  build  a  bridge  across  the  Wisconsin  River,  or  establish  a 
ferry  at  any  point  on  it  where  he  owned  the  land  on  each  side — would 
there  be  any  legal  objection  to  his  doing  it?  Of  course,  he  could 
not  obstruct  the  navigation  of  the  river,  but,  aside  from  that,  what 
legal  objection  could  there  be  to  his  placing  a  bridge  on  his  own 
land  across  said  stream?  Or  placing  a  ferry-boat  thereon?  Who 
could  object?  How  could  he  be  prevented  ?  Whose  rights  would 
be  infringed  b}'  his  so  doing?  Is  there  any  prerogative  right  vested 
in  the  State  that  would  render  such  actb  illegal,  if  there  was  no 
stntute  prohibiting  it? 

After  his  bridge  was  built  or  his  ferry  established,  would  there  be 
any  legal  objection  to  his  allowing  teams  to  pass  over  his  bridge,  or 
to  his  transporting  them  across  his  ferry?  Could  he  not  msike  a 
reasonable  charge  for  this  service  and  use,  and  collect  it  from  those 
availing  themselves  of  his  improvements?  If  not,  why?  Could 
the  parties  using  his  bridge  or  ferry  avoid  paying  a  reason- 
able charge  therefor?  Or  could  the  State  by  any  proceedings  pre- 
vent his  transacting  the  business  or  receiving  a  reasonable  compen- 
sation for  his  services  and  ase  of  his  property?  Again,  could  not  a 
citizen  open  a  road  through  his  own  premises,  whether  one  mile  or 
fifty  in  length,  and  construct  thereon  a  turnpike  for  the  purposes  of 
travel?  And  when  constructed  could  he  not  legally  charge  a 
reasonable  compensation  for  its  use,  to  be  paid  by  those  who  saw 
fit  to  use  it?  And  might  not  this  road  cross  other  highways  which 
it  intei-sected  in  its  course?  Could  not  all  this  be  done  without  any 
special  authority  from  the  State,  provided  there  was  no  law  pro- 
hibiting it?  I  confess  that  I  know  of  no  law  that  would  prevent  it. 
I  am  aware  of  many  decisions  in  which  the  right  to  establish  a 
bridge  or  ferry  has  been  drawn  in  question,  and  where  the  declar- 
ation has  been  made  that  the  subject  could  not  establish  a  ferry 
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without  the  authority  of  the  King,  but  in  all  these  cases  I  think  it 
will  be  found  that  the  controversy  was  with  the  owner  of  another 
ferry,  who  claimed  that  his  rights  were  infringed;  or  if  with  the 
government,  it  was  because  some  regulation  in  respect  to  revenue 
or  license  was  involved.  I  know  of  no  law  that  would  prevent  such 
action  in  this  country,  nor  do  T  know  of  any  authority  by  which 
the  State  could  interfere  by  an  act  of  legislation,  arbitrarily,  to  fix 
the  compensation  to  be  paid  for  the  use  of  such  improvement  below 
a  reasonable  amount. 

I  am  aware  also  that  the  impression  appears  to  prevail  that  in  or- 
der to  build,  own  and  operate  a  railroad,  it  is  necessary  to  have  per- 
mission from  the  legislature,  and  that  a  railroad  could  not  be  oper- 
ated without  such  authority.  I  know  of  no  reason  why  any  natu- 
ral person,  if  possessed  of  the  requisite  means  and  ability,  might 
not  build,  own  and  operate  a  railroad  in  the  State  of  Wisconsin, 
and  receive  pay  for  the  transportation  of  freight  and  passengers.  It 
is  true  that  the  charters  for  railroad  companies  always  contain  pro- 
visions authorizing  them  to  build,  own,  operate  and  receive  pay  for 
transportation  of  freight  and  passengers.  These  provisions  are 
necessary  to  authorize  a  corporation  to  do  it,  but  an  individual  could 
do  all  these  acts  of  natural  ri^ht,  the  same  as  he  could  engage  in 
the  business  of  a  common  carrier  in  any  other  manner. 

In  the  case  of  Bank  vs.  Edgerton,  30  Vermont,  R.  182,  the  court 
say:  *' There  is  indeed  nothing  in  the  right  of  constructing  and 
operating  a  railroad,  and  taking  charges  for  use  which  is  necessarily 
of  a  corporate  character,  or  which  might  not  with  perfect  propriety 
belong  to,  or  be  exercised  by  natural  persons." 

And  Mr.  Justice  Allen,  now  of  the  court  of  appeals  of  New 
York,  in  discussing  this  question  in  Beardsley  vs.  Ontario  Bank, 
31  Barbour,  625,  says:  ''  Aside  from  the  right  of  eminent  domain, 
which,  to  a  certain  extent,  and  to  enable  tnem  to  acquire  the  title 
to  real  property,  is  delegated  to  railroad  corporations,  I  think  of 
no  privilege  enjoyed  by  them  which  might  not  be  exercised  by  in- 
dividuals without  express  permission  from  the  government.  Car- 
riage of  persons  and  property  by  railway  is  a  business  open  to  all 
who  can  acquire  title  to  the  roadway,  and  construct  and  equip  the 
road,  and  the  fact  that  a  railroad,  for  the  purposes  to  which  they 
are  applied,  is  deemed  to  be  so  far  public,  or  for  public  purposes,  as 
to  justify  the  delegation  of  this  right  of  acquiring  property  upon 
just  compensation  to  the  owner,  without  his  consent,  does  not  affect 
the  character  of  the  property  which  a  railroad  compan}''  may  ac- 
quire." In  Hall  vs.  The  Sullivan  Railroad,  22d  Law  Keporter,  138, 
Mr.  Justice  Curtis,  says:  *^But  the  franchises  to  build,  own,  and 
manage  a  railroad,  and  to  take  tolls  thereon,  are  not  necessarily 
corporate  rights;  they  are  capable  of  existing  in,  and  being  enjoy- 
ed by  natural  persons;  and  there  is  nothing  in  their  nature  incon- 
sistent with  their  being  assignable.  See  also  second,  Redfield 
on  Railway's,  517  and  570;  Coe  vs.  Columbia,  Piqua  &  Ind.  L.  R. 
Co.,  10th  Ohio  St.  372. 

Any  person  therefor  who  could  get,  or  who  was  possessed  of  suf- 
ficient means  or  ability  might  build  a  railroad  anywhere  through 
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the  state  of  Wisconsin,  where  he  could  secure  the  necessary  grounds 
and  right  of  way,  and  could  operate  such  road  and  carr}^  on  the 
business  of  a  common  carrier,  without  any  permision  or  aid  from 
the  law-making  power  of  the  State,  such  property  would  be  private 
properiy  .ind  the  State  would  have  no  more  right  to  fix  the  charges 
which  should  be  made  on  it,  than  it  would  have  to  fix  the  charges 
for  a  line  of  stage  coaches  engaged  in  carrying  passengers,  or  wag- 
oners engaged  as  carriers  of  merchandise.  Neither  a  railroad  com- 
pany or  an  individual  can  exercise  the  right  of  eminent  domain  ex- 
cept as  the  State  confers  it  upon  one  or  the  other,  and  this  power 
may  be  conferred  upon  one  as  well  as  the  other.  It  is  now  con- 
ferred by  our  law  on  individuals  by  the  mill-dam  act,  and  it  is  com- 
petent for  the  legislature  to  confer  it  either  on  individuals  or  cor- 
porations as  the  mterest  of  the  public  may  require.  And  Judge 
Cooley,  p.  538,  says; 

"Accordingly^  on  the  principles  of  public  benefit,  not  only  the 
State  and  its  political  divisions,  but  also  individual  and  corporate 
bodies  have  been  authorized  to  take  private  property  for  the  works 
of  public  utility,  and  when  duly  empowered  by  the  legislature  so 
to  do  their  private  pecuniary  interest  does  not  preclude  their 
being  regarded  as  public  agencies  in  respect  to  the  public  good 
which  is  sought  to  be  accomplished."  Again  he  says,  p.  536. 
"Although  property  can  only  be  taken  for  a  public  use,  and 
the  legislature  must  determine  in  what  cases,  it  has  been  long 
determined  that  it  is  not  esseniial;  the  taking  should  be  to  or 
by  the  State  itself.  If  by  any  other  agency  in  the  opinion  of  the 
legislature  the  use  can  be  made  equally  efiectual  to  the  public  ben- 
efit." Again,  on  page  537,  he  says:  "Although  the  practice  is  not 
entirely  uniform  on  the  subject,  the  general  sentiment  is  averse  to 
the  construction  of  railways  by  the  State,  and  the  opinion  is  quite 
prevalent  if  not  general  that  they  can  be  better  managed,  controlled 
and  operated  for  public  benefit  in  the  hands  of  individuals  than  by 
State  municipal  agencies."  It  uis.y  be  assumed  therefor  as  the  set- 
tled belief  and  practice  that  railroads  can  be  better  built,  managed, 
controlled  and  operated  for  the  public  benefit  in  the  hands  of  indi- 
viduals or  private  corporations,  than  by  the  State  or  municipal  offi- 
cers or  agents.  Consequently  the  wisest  and  best  exercise  of  the 
right  of  eminent  domain  for  that  purpose  is  to  commit  it  to  the 
hands  of  such  individuals  or  corporations." 

I  therefore  insist  that  not  only  might  an  individual  build  a  rail- 
road without  grant  or  permission  of  the  government,  except  so  far 
as  the  power  to  exercise  the  right  of  eminent  domain  might  be 
necessary,  but  he  migh  purchase,  own  and  operate  any  of  the  rail- 
roads now  built,  and  charge  for  the  transportation  of  freight  and 
passengers  without  interference  or  control  from  the  govern- 
ment other  than  that  his  charges  should  be  reasonable. 

Fifth.  The  so-called  reserved  power  of  the  constitution  does  not 
authorize  the  enactment  of  a  taw  establishing  rates  to  be  charged 
for  transportation  of  freight  and  passengers. 

Section  1,  of  article  11  of  the  constitution  of  Wisconsin,  is  as 
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follows:  "  Corporations  without  banking  powers  or  privileges  may 
be  formed  under  general  laws,  but  shall  not  be  created  by  special 
act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judg- 
ment of  the  legislature,  the  objects  of  the  corporations  cannot  be 
attained  under  general  laws.  All  general  laws  or  special  acts  en- 
acted under  the  provisions  of  this  section  may  be  altered  or  repealed 
by  the^  legislature  at  any  time  after  their  passage." 

This  section  relates  exclusively  to  the  formation  or  creation  of 
corporations,  and  provides  that  it  may  be  done  by  general  laws, 
and  in  some  cases  by  special  act,  and  further  provides,  that  all  such 
general  laws  or  special  acts  may  be  altered  or  repealed  at  any  time 
after  their  passage.  That  is, laws /ormmgr  or  creating  corporations. 
It  is  not  that  all  laws  relating  to  or  aflFecting  corporations  may  be 
altered  or  repealed,  but  only  those  under  which  tney  are  formed  or 
created.  What  is  the  correct  construction  of  this  clause?  It  cer- 
tainly does  not,  by  its  terms,  give  that  unlimited  power  over  cor- 
porations, which  is  claimed  by  our  opponents,  but  is  confined  to 
laws  under  which  corporations  are  formed  or  created. 

In  order  to  properly  understand  and  construe  this  clause  of  the 
constitution,  we  must  consider,  1st.  What  are  corporate  franchises 
or  privileges?  2d.  What  was  the  object  to  be  attained  by  this  pro- 
vision ?  3d.  The  distinction  between  corporate  property  and  cor- 
porate franchises. 

1st.  What  are  corporate  franchises  or  privileges?  A  corporation 
is  a  legal  entity,  or  ideal  existence,  created  by  the  legislature;  an 
artificial  being,  clothed  with  certain  franchises  or  privileges.  These 
franchises  are,  1st.  Continued  or  indefinite  existence,  with  perpet- 
ual succession  of  membership.  2d.  The  right  to  transact  the  busi- 
ness for  which  the  corporation  is  created,  in  its  corporate  name. 
Under  our  constitution,  such  artificial  beings  are  created  by  the 
legislature,  and  may  be  altered  or  abolished  by  the  legislature  at  its 
pleasure,  except  where  rights  have  become  vested,  or  the  alteration 
would  violate  some  portion  of  the  constitution,  either  State  or  fed- 
eral. Without  the  clause  above  quoted,  the  power  to  create  would 
have  belonged  to  the  legislature,  the  same  as  now,  but  not  the  pow- 
er to  alter  or  abolish.  jSf atural  persons  always  form  or  constitute 
the  corporation.  It  is  a  franchise  granted  to  a  certain  number  or 
society  of  individuals,  and  the  business  to  be  carried  on  is  in  fact 
their  business,  and  by  organizing  the  corporations,  they  are  au- 
thorized and  enabled  to  transact  it  in  the  name  of  the  corporation. 
These  two  are  the  essential  franchises  necessary  to  their  creation 
or  formation  as  corporations.  Other  powers  or  franchises  are  con- 
ferred upon  corporations,  such  as  the  power  to  exercise  the  right  of 
eminent  domain,  but  thev  are  not  essentially  or  necessarily  corpor- 
ate rights,  and  may  with  equal  propriety  be  conferred  upon  and 
exercised  by  natural  persons  as  by  corporations.  I  am  not  aware 
of  any  business  transacted,  or  authorized  to  be  transacted,  by  a  cor- 
poration, except,  perhaps,  issuing  currency,  which  natural  persons 
might  not  do  as  a  matter  of  right,  without  statutory  anthorit3\  It 
is  not  necessary  that  any  business  carried  on  by  corporations  should 
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be  80  conducted.  It  might  all  be  done  by  natural  persons,  and  as 
of  their  own  right. 

But  it  is  more  convenient,  and  in  many  cases  practically  neces- 
sary, that  certain  kinds  of  business  and  certain  enterprises  should 
be  carried  on  by  corporations,  in  order  that  there  may  be  no  change 
of  interest  by  death,  and  that  the  several  parties  may  have  their  in- 
terests represented  by  stock  in  an  available  shape. 

What,  then,  are  corporate  powers  which  the  legislature  may  al- 
ter or  repeal,  without  invading  the  inviolability  of  private  property? 
Many  individuals  desire  to  associate  together  in  a  work  requiring  a 
large  amount  of  capital,  and  they  prefer  to  act  and  conduct  such 
business  in  an  artificial  name, — to  purchase  and  hold  property  by 
that  name, — to  issue  certificates  of  stock  to  the  owners  of  such 
propert}',  according  to  the  amount  of  capital  each  individual  has  in- 
vested in  the  enterprise.  The  sole  object  of  those  who  invest  their 
capital  in  such  business,  is  private  gain  or  emolument.  The  State 
grants  this  privilege,  and  this  is  the  franchise  of  the  corporation. 
It  is  simply  a  grant  of  authority  from  the  State  to  its  citizens,  to 
conduct  certain  specified  business,  by  an  artificial  or  corporate  name. 
These  are  franchises  that  the  State  may  alter  or  repeal,  and  when 
they  are  repealed,  the  parties  who  form  the  corporation  will  own 
the  corporate  property  and  hold  it  in  the  corporate  name,  as  before 
the  repeal,  and  will  manage  it,  and  operate  and  enjoy  it,  as  tenants 
in  common.     Bacon  et  al.,  vs.  Robertson,  18  Howard,  480. 

I  am  aware  that  it  is  claimed  that  this  reserved  power  extends 
far  beyond  these  bounds,  and  reaches  every  right,  power,  and  grant 
given  to  or  possessed  by  corporations  and  to  the  utter  destruction 
not  only  of  the  corporation,  but  of  all  beneficial  use  of  its  property. 
This  claim  will  be  examined  hereafter. 

2d.  What  was  the  object  to  be  obtained  by  inserting  this  provi- 
sion in  the  constitution?  The  decision  of  the  cour&  had  settled 
the  law,  that  a  charter  for  a  corporation  granting  corporate  privi- 
leges was  a  contract  with  the  State,  and  irrepealable  and  unaltera- 
ble by  subsequent  legislation.  This  provision  was  for  the  purpose 
of  bringing  such  laws  under  the  control  of  the  legislature,  the  same 
as  all  other  acts  of  the  legislature.  It  was  not  intended  thereby  to 
give  the  legislature  any  control  over  the  property  of  individuals  or 
corporations,  not  otherwise  possessed,  but  simply,  power  to  deal 
with  the  charter  of  a  company  in  the  same  manner  that  they  could 
with  any  other  law  passed  by  a  prior  legislature.  The  rights  of 
property  were  not  disturbed  by  this  reservation.  No  aflBrmative 
power  is  given  by  this  provision.  It  is  only  a  reservation  of  the 
power  which  the  legislature  possessed  before  and  at  the  time  of 
granting  the  charter.  If  before  granting  the  charter  it  had  the 
right  to  fix  and  determine  the  prices  that  should  be  paid  for  prop- 
erty or  its  use,  or  the  compensation  to  be  paid  individuals  for  ser- 
vices rendered  or  risks  incurred,  it  retains  it  as  to  the  corporation 
created.  It  is  not  estopped  to  exercise  it  by  the  charter  granted. 
But  if  no  such  right  existed  previously,  it  is  not  created  by  this  re- 
served power,  and  can  not  be  exercised  under  it.  In  other  words,  it 
operates  to  relieve  the  legislature  from  a  restriction  upon  their 
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power,  which  would  otherwise  have  attached  as  to  corporate  fran- 
chises, but  granted  to  them  no  additional  authority  beyond  what 
they  already  possessed  as  to  all  naturiil  persons  in  the  disposition 
and  enjoyment  of  property.  Without  this  reservation  of  power, 
the  charter  of  an  incorporated  company  could  not  be  altered.  Laws 
that  might  be  passed  as  respects  an  individual,  carrying  on  particu- 
lar business,  could  not  have  been  passed  in  respect  to  a  corporation 
carrying  on  the  same  business.  That  is,  the  legislature  now  has 
the  same  power  over  the  business  and  property  and  corporations 
that  it  has  over  individuals,  but  nothing  more.  No  additional  pow- 
er bej'ond  this  is  granted  by  it. 

3d.  The  distinctions  between  corporate  franchises  and  corporate 
property: 

It  is  true  that  corporate  franchises  may  be  said  to  be  a  species  of 
property  and  are  of  value;  but  they  are  entirely  distinct  from  what 
is  ordinarily  understood  by  the  property  and  are  of  value;  but  they 
are  entirely  distinct  from  what  is  ordinarily  understood  by  the 
property  of  the  corporation,  or  shareholders.  No  modification  or 
repeal  of  the  corporate  franchises,  under  which  corporators  have 
purchased  and  hold  property,  can  invade  or  impair  any  estate  or 
vested  right  of  the  corporators  in  such  property,  and  on  the  repeal 
of  their  charter,  it  would  remain  the  property  of  the  corporators, 
to  be  used  by  them  according  to  the  original  design  and  purpose  for 
which  it  was  created.  It  must  be  apparent  to  all,  that  the  State 
should  not,  and  cannot  recall  any  more  rights  or  privileges  than  it 
has  granted.  Whatever  other  rights  the  corporation  has  acquired, 
are  as  inviolate  as  those  of  natural  citizens,  rroperty  owned  by  an 
incorporated  company  is  just  as  sacred  as  if  owned  by  a  natural  per- 
son. It  cannot  be  taken  for  public  use  or  confiscated  by  legislation 
any  more  than  the  property  of  natural  persons.  Hence,  while  the 
legislature  has  reserved  the  right  to  alter  the  chartered  rights  of 
corporate  companies,  it  has  no  greater  power  over  their  property 
than  over  that  of  other  persons.  And  Judge  Swan,  in  his  pamph- 
let on  this  subject,  says: 

"  And  now  it  seems  necessary  to  reiterate  distinctly  and  emphati- 
ically  that  a  railroad,  with  its  rolling  stock,  buildings,  shop<<,  fix- 
tures, and  other  property  pertaining  to  it,  and  its  uses  as  property 
for  emolument,  is  not  the  artificial  being  called  a  corporation,  not 
corporate  powers,  but  property,  private  property,  just  as  truly  so,  with 
the  incidents  and  vested  rights  of  property,  as  the  site,  building  and 
furniture  of  an  incorporated  hotel.  Both  as  private  property,  are  in- 
violate, whatever  may  become  of  the  artificial  corporate  powers 
which  the  private  owners  as  corporators  have  obtained  from  the 
legislature.  It  is  doubtless  within  the  power  of  the  legislature 
under  the  constitution  of  Wisconsin  to  repefil  all  laws,  general  or 
special,  authorizing  the  formation  of  corporations,  and  perhaps  put 
an  end  to  all  corporate  existence.  Whether  such  repeal  would  have 
that  effect  on  existing  corporations  formed  under  general  laws, 

ma}'  be  questioned.     The  supreme  court  of  Iowa,  in held 

that  the  repeal  of  a  general  law  authorizing  the  formation  of 

did  not  have  the  effect  to  terminate  the  existence  of  corporations 
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organized  under  it.  But  granting  that  such  repeaJ  would  out  an 
end  to  all  existing  corporations,  would  it  have  any  effect  upon  their 
property?  It  would  not  revert  to  the  State,  but  would  remain  the 
property  of  the  shareholders  as  at  present,  and  in  the  same  pro- 
portion, and  they  alone  would  have  the  right  to  manage  and  con- 
duct it.  Such  repeal  would  in  no  manner  change  the  property  or 
its  use.  Instead  of  being  owned  by  the  shareholders  in  their  cor- 
porate name  as  a  corporation,  it  would  be  owned  by  them  as  tenants 
in  common  and  managed  as  a  partnership  in  the  corporate  name  or 
any  other  that  they  might  elect  to  assume.  In  that  case  the  reseny 
ed  potter  so  called,  certainly  could  not  be  invoked  as  authority  for 
the  legishiture  to  fix  the  rates  of  compensation  to  be  paid  for  the 
use  of  the  property  of  the  services  of  the  partners  in  transacting 
the  business.  The  reserved  power  would  end  with  the  corporate 
existence.  Its  entire  force  would  be  spent  in  effecting  the  repeal. 
It  could  exercise  no  power  over  the  property  or  the  services  of  its 
owners.  Hence,  we  insist  that  this  power  gives  no  authority  to  the 
legislature  to  fix  the  compensation  to  be  paid  for  the  use  of  the 
property  of  the  corporation,  or  for  transacting  the  business  of  a 
common  carrier  in  connection  with  it. 

Suppose,  instead  of  a  legislative  repeal  of  the  charter  that  the 
company  as  they  were  authorized  to  do,  should  have  leased  its  road 
for  a  term  of  years  to  an  individual,  who  was  engaged  in  operating 
the  same  as  a  common  carrier,  at  the  time  of  the  passage  of  this 
law,  would  this  reserved  poicer  operate  upon  him  so  as  to  authorize 
the  legislature  to  fix  his  compensation  for  transacting  the  business 
of  a  common  carrier?  If  so  would  it  release  him  from  paying  the 
stipulated  rent,  which  he  could  afford  to  pay  when  the  lease  was 
made,  but  which  could  not  be  earned  under  the  provisions  of  chap- 
ter 273? 

This  reserved  power  is  the  same  as  to  all  corporations  of  the 
State.  Hence,  if  it  gives  the  right  to  fix  a  tariff  of  rates  for  the 
railroads,  upon  which  they  are  to  do  business,  it  also  reaches  all 
other  corporations  of  the  State,  and  empowers  the  legislature  to  fix 
the  price  at  which  their  services  must  be  rendered,  their  business 
transacted,  and  their  products  disposed  of.  It  would  give  them 
power  to  fix  the  rates  at  which  life  insurance  companies  should  take 
risks  on  lives;  at  which  fire  and  marine  companies  should  insure 
our  buildings,  our  property,  and  our  vessels  and  their  cargoes;  at 
which  the  rolling-mill  should  sell  its  rails,  and  re-roll  old  rails;  the 
price  at  which  our  leading  newspapers  should  furnish  their  several 
issues  and  do  their  advertising;  at  which  the  Park  Hotel,  and  other 
similarilv  situated  hotels,  should  furnish  their  accomodations;  at 
which  the  gas  companies  shall  furnish  the  gas;  and  the  lumber 
companies  their  lumber;  and  last,  but  not  least,  the  price  at  which 
Best  3  Brewing  Company  and  other  brewers  operating  under  char- 
ters, shall  furnish  their  lager.  Even  the  modern  institution  called 
the  grange,  when  incorporated,  may  be  subjected  to  this  supervis- 
ing power  of  the  legislature,  and  compelled  to  dispose  of  the  goods 
of  tne  grange  store,  and  the  agricultural  products  of  the  farm,  at 
such  prices  as  the  law-making  power  shall  establish. 
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By  the  construction  which  the  attorney-general  of  Wisconsin 
and  his  associates  give  to  this  reservation,  not  only  all  the  above 
corporations,  but  all  the  others  in  the  State,  will  be  subjected  to 
the  control  of  the  legislature,  in  fixing  and  determining  the  price, 
not  only,  for  the  use  of  their  corporate  property,  but  also  for  their 
services  and  commodities.  The  present  law  has  only  fallen  upon 
railroad,  express  and  telegraph  companies — but  let  this  be  sus- 
tained, and  who  can  tell  what  particular  class  of  corporations  will 
next  become  obnoxious  to  the  legislature  ?  or  how  ruinous  the  next 
scale  of  prices  may  be,  not  only  to  railroad  companies,  but  to  all 
others,  whether  engaged  in  the  business  of  common  carriers,  insur- 
ance, manufactures,  or  any  other  industrial  pursuits  ?  The  opinion 
of  the  attorney-general  furnished  by  the  governor  on  this  subject 
includes  them  all;  and  if,  by  virtue  of  this  power  to  alter  or  repeal, 
the  legislature  can  fix  the  charges  of  railroad  companies,  they  can 
also  fix  the  price  of  flour  manufactured  by  a  milling  company,  and 
the  price  at  which  cloth  shall  be  sold  by  the  factories.  The  spec- 
tacle would  be  presented  of  two  factories,  one  owned  by  an  individ- 
ual, the  other  by  a  corporation,  both  engaged  in  the  same  business, 
yet  one  would  be  allowed  to  fix  his  own  prices,  while  the  prices  at 
which  the  other  should  sell  its  goods  would  be  prescribed  by  the 
legislature.  It  was  claimed  in  the  court  below  that  this  result 
would  not  follow  for  the  reason  that  the  miller  or  manufacturer 
would  not  be  compelled  to  submit  to  the  terms  imposed  by  the  leg- 
islature, as  he  could  abandon  his  corporate  existence  and  conduct 
his  business  in  his  individual  character.  This  we  insist,  also,  might 
be  done  by  the  owners  of  the  railroad  ;  first,  on  the  principle  of 
natural  right  already  discussed;  and,  second,  on  the  ground  hereaf- 
ter stated  that  the  right  to  own  and  operate  a  railroad  inheres  in 
the  property,  by  virtue  ot  the  acceptance  of  the  charter  and  the 
construction  of  the  road,  and  that  the  repeal  of  the  corporate  fran- 
chises will  not  divest  the  owners  of  this  right.  This  view  will  be 
considered  hereafter  in  this  argument.  But,  is  not  the  reason  here 
given  for  the  difierence,  really  an  admission  by  our  opponents,  that 
the  reserved  power,  does  not  give  them  a  right  to  fix  our  compensa- 
tion? It  is  an  admission  on  their  part  that  their  pretended  right 
to  fix  compensation,  is  only  eflectual  where  they  possess  the  pow- 
er to  destroy  the  business  by  killing  the  corporation.  But  if  the 
business  can  live  after  the  corporation  is  dead,  they  admit  they 
are  without  power  to  fix  rates,  in  other  words,  it  is  simply  saying 
to  the  railroad  companies,  we  have  the  power  to  destroy  you  and 
will  do  it  unless,  you  submit  to  such  rates  as  we  prescribe. 

IV. 

This  potcer  resirved  in  the  constitution  of  Wisconsin,  to  alter  and 
repeal  laws  creating  corporations^  is  not  without  limit. 

It  is  well  settled  that  this  power  of  alteration  is  not  an  arbitrary 
and  unlimited  power.  The  power  to  repeal,  and  thus  put  an  end 
to  the  corporators'  right  to  conduct  their  business  in  their  corpor- 
ate name  is  admitted.    That  is  a  mere  privilege  granted  to  natural 

Digitized  by  VjOOQ  IC 


334  REPORT  OF  RAILROAD  COMMISSIONERS. 

persons,  and  may  be  withdrawn,  and  the  corporators  would  then 
be  left  to  conduct  their  business  in  their  own  names,  as  other  natu- 
ral persons  conduct  theirs.  But  the  right  to  alter,  or,  in  other 
words,  the  right  to  prescribe  the  manner  in  which  the  corporation 
shall  conduct  its  business  and  use  its  propert}^  is  limited.  This 
matter  has  frequently  been  before  our  courts;  and  while  the  exact 
limits  of  this  power  may  not  have  been  definitely  prescribed  in  all 
cases,  it  is  distinctly  settled  by  all  the  courts  that  have  passed  upon 
it,  except  the  supreme  court  of  Wisconsin,  that  there  are  limits  to 
its  exercise,  and  that  it  must  be  exercised  in  subordination  to  the 
provisions  of  the  Constitution  of  the  United  States,  and  in  har- 
mony with  the  other  provisions  of  the  constitution  of  Wisconsin; 
that  vested  rights  cannot  be  disturbed,  nor  can  the  company  be  de- 
prived of  its  property,  or  the  use  thereof,  acquired  under  a  legiti- 
mate construction  of  the  powers  granted  in  the  charter. 

It  matters  not  whether  this  reserved  power  is  contained  in  the 
charter,  a  general  law,  or  the  constitution.  It  is  equally  operative 
in  the  one  case  as  the  other,  and  the  construction  and  effect  the 
same. 

1st.  This  provision  does  not  dominate  the  other  provisions  of  the 
constitution.  It  has  no  superiority  over  thern^  and  must  be  co'istrued 
in  harmong  with  thern^  and  in  in  subordination  to  the  federal  consti- 
tution. 

The  discussions  of  this  subject  have  appeared  to  assume  that  this 
provision  was  superior  to  all  others,  and  that  it  has  been  construed 
as  if  it  stood  alone,  unlimited  by  any  other  clause  of  the  constitu- 
tion. Chief  Justice  Ryan,  speaking  of  this  power,  says:  *'This 
power  is  limited  by  its  own  words  only.  Any  limitation  of  it  must 
come  from  those  words."    I  need  not  say  that  such  is  not  the  fact. 

Section  1,  of  article  14  of  the  amendments  to  the  Constitution  of 
the  United  States,  provides  that  "no  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States,  nor  shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of  law." 

The  Constitution  of  Wisconsin  provides  that  "  the  property  of 
no  person  shall  be  taken  for  public  use  without  just  compensation 
therefor."  (Sec.  13,  article  1.)  .     .  ,  t 

''The  right  of  trial  by  jury  shall  remain  inviolate."  (Section  5, 
article  1.) 

"  Writs  of  error  shall  never  be  prohibited  by  law."  (Section  21, 
article  1.) 

"Every  person  is  entitled  to  a  certain  remedv  in  the  laws,  for  all 
injuries  and  wrongs,  which  he  may  receive  in  his  person,  property, 
or  character."     (Section  9,  article  1.) .      . 

All  these  provisions  of  the  constitution  of  Wisconsin  are  of 
equal  force  and  potency.  In  order  to  test  this  question,  let  us  sup- 
pose that  said  chapter  273  had,  in  addition  to  ite  other  provisions, 
enacted  that  in  any  suit  brought  under  its  provisions,  the  railroad 
company  should  not  be  entitled  to  a  jury  trial,  or  that  its  employ- 
ees should  not  be  entitled  to  a  writ  of  error  on  conviction  under  it. 
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Could  such  enactments  have  been  sustained  under  this  reserved 

{wwer  of  the  constitution?  Of  course  not.  But  why  not?  Simp- 
y  because  the  proposed  alteration  would  be  in  conflict  with  the 
other  parts  of  the  same  constitution.  It  is  therefore  necessary  to 
construe  these  clauses  together.  Let  us  place  them  in  apposition, 
and  see  how  they  will  read:  "All  general  laws  or  special  acts  enact- 
ed under  the  provisions  of  this  section  may  be  altered  or  repealed 
by  the  legislature  at  any  time  after  their  passage,  provided  'that 
such  alteration  shall  not  impair  the  right  of  trial  by  jury,'  or  'the 
right  to  a  writ  of  error.'  "  Again,  such  laws  may  be  altered  or  re- 
pealed, provided  that  thereby  **the  property  of  no  person  shall  be 
taken  for  public  use  without  just  compensation  therefor,"  or  ^'pro- 
vided^  that  thereby  no  person  shall  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law,  or  his  privileges  or  immuni- 
ties abridged.'^ 

We  have  already  shown  that  by  this  law  privileges  and  immu- 
nities as  American  citizens  have  been  abridged,  in  that,  we  are  not 
allowed  to  fix  the  compensation  for  our  services  which  we  are  com- 
pelled to  render.  That  we  are  deprived  of  our  property  without 
due  process  of  law,  in  that,  we  are  compelled  to  suffer  its  use  for  an 
inadequate  compensation.  That  our  property  has  been  taken  for 
an  alleged  public  use  or  benefit  without  just  compensation.  In 
that,  we  are  compelled  to  furnish  our  property  and  services  for 
the  benefit  of  the  public,  for  less  than  a  reasonable  or  fair  remu- 
neration. These  facts  stand  admitted  upon  the  record  in  this 
case. 

1st.  That  the  compensation  allowed  by  chapter  273,  is  not  a  rea- 
sonable or  adequate  compensation  for  the  use  of  the  property  and 
services  required. 

2d.  That  it  compels  the  owners  of  the  railroads  to  perform  all 
services  that  may  be  required  of  them,  in  the  transportation  of 
freight  and  passengers,  for  an  inadequate  and  insufficient  compen- 
sation, against  their  will. 

3d.  That  it  enforces  the  performance  of  these  duties  by  penal- 
ties and  fines  against  the  company,  and  by  criminal  prosecutions 
and  immisonment  against  its  employees. 

4th.  That  it  actually  deprives  the  owners  of  all  beneficial  use  of 
their  property,  and  takes  from  them  one  million  of  dollars  per  an- 
num, which,  but  for  this  law,  they  would  have  rightfully  and  prop- 
erly received  for  the  use  of  their  property  and  the  transaction  of 
their  business. 

Can  it  be  pretended  that  such  an  act  is  not  an  abridgment  of  the 
privileges  and  immunities  of  citizens  of  the  United  States?  Does 
it  not  deprive  them,  not  only  of  their  property,  but  of  their  liberty 
even,  without  due  process  of  law?  The  sole  pretence  on  the  part 
of  the  legislature  for  the  passage  of  such  an  act  is  the  public  ben- 
efit, but  it  is  a  benefit  conferred  only  by  taking  our  private  proper- 
ty. It  is,  therefore,  a  taking  of  private  property  for  public  use, 
without  any  compensation,  and  in  violation  of  just  as  plain  and  im- 
perative a  provision  of  the  constitution,  as  that  which  declares  that 
"  the  right  of  trial  by  jury  shall  remain  inviolate,"  or  that  "  writs 
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of  error  shall  never  be  prohibited  bj'  law."  This  court  cannot  hold, 
that  the  legislature  are  at  liberty  to  disregard  the  13th  section,  but 
not  the  5th,  and  21st,  of  article  one,  of  the  Constitution  of  Wiscon- 
sin, in  order  to  give  full  force  and  unlimited  power  to  section  1,  of 
article  11,  of  the  same  instrument.  The  time  may  come  when  the 
5th  section,  even,  may  be  revoked  in  aid  of  the  rights  of  corpora- 
tions, and  the  21st  is  now,  one  of  their  most  reliable  safe-guairis. — 
All  of  these  sections  must  be  construed  together,  so  as  to  give  each 
its  proper  force  and  effect,  and  each  one  is  limited  by  the  others. — 
While  section  1,  of  article  14,  of  the  amendments  of  the  Constitu- 
tion of  the  United  States,  is  supreme  over  all  the  provisions  of  the 
Constitution  of  Wisconsin,  and  they  must  bow  to  its  mandate. 
Hence  the  reserved  power,  cannot  be  so  used  as  **  to  abridge  the 
privileges  and  immunities  of  citizens  of  the  United  States  or  to  de- 
prive any  person  of  life,  liberty  or  property  without  due  process  of 
law." 

2d.  Vested  rights  cannot  be  disturbed,  in  virtue  of  this  reserved 
power. 

I  am  not  aware  that  it  is  claimed  by  the  advocates  of  this  power, 
that  vested  rights  can  be  disturbed  by  legislation.  But  they  claim 
that  no  rights  can  become  vested,  in  a  corporation,  or  in  favor  of  it, 
where  the  reserved  power  exists.  It  is  claimed  that  in  such  a  case  a 
charter  from  the  State  is  not  a  contract,  but  a  sort  of  license,  revo- 
cable at  pleasure,  and  that  no  rights  as  against  the  State,  and  in  fa- 
vor of  the  corporation  can  ever  exist.  The  full  meaning  of  which, 
is  that  it  is  not  competent  for  the  State  to  make  a  valid  contract 
with  one  of  its  corporations,  so  that  it  could  be  enforced  against  the 
State,  against  its  will;  but  that  the  legislature,  would  have  full  au- 
thority, at  any  time,  to  put.  an  end  to  the  corporation  and  the  con- 
tract, or  to  alter  its  terms  by  a  law,  altering  the  terms  of  its  exis- 
tence. In  other  words,  that  the  State  may,  at  all  times,  plead  its 
minority  in  avoidance  of  all  contracts  made  with  chartered  com- 
panies, notwithstanding  that  the  corporation  has  fully  performed 
its  part  of  the  agreement.  The  whole  doctrine  in  reference  to  exe- 
cuted contracts,  and  the" rights  accruing  to  the  contracting  parties 
therefrom,  is  wholly  ignored.  Corporators  who  have  performed  all 
the  conditions  of  their  charter  contract  with  the  State,  in  the  esti- 
mation of  our  opponents,  have  acquired  no  right  which  the  legisla- 
ture, in  the  exercise  of  this  reserved  power,  is  under  any  obligation 
to  respect. 

It  is  admitted  that  the  contract  entered  into  by  the  State  with 
the  corporations,  so  far  as  it  relates  to  the  formation  of  the  corpor- 
ation, its  existence,  and  the  manner  of  conducting  the  corporate 
aflFairs,  is  subject  to  alteration  or  repeal  at  the  pleasure  of  the  leg- 
islature. But  so  far  as  it  relates  to  the  property  of  the  shareholders, 
to  be  managed  by  the  corporation,  there  is  a  contract  which  is  ir- 
repealable,  and  which  protects  the  property  from  interference  and 
invasion  by  the  legislature,  just  as  effectually  as  the  private  property 
of  an  individual.  This  right  of  property,  and  its  enjoyment  and 
use,  in  the  manner  prescribed  by  the  charter,  becomes  vested  in  the 
corporators,  and  cannot  be  disturbed  by  any  legislative  act.     For 
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instance,  the  le^lature  grants  to  certain  individuals  the  franchise 
to  be  a  corporation,  and  to  transact  business  in  a  corporate  naine; 
and  they  are  further  empowered,  in  that  corporate  name,  to  con- 
struct and  operate  a  railroad,  and  charge  for  the  transportation  of 
freight  and  passengers  such  rates  as  they  may  deem  just  and  proper. 
The  corporators  accept  the  franchises  granted,  and  from  the  cor- 
poration construct  the  railroad,  and  engage  in  the  business  of  trans- 
portation. The  legislsture  may  at  its  pleasure  annul  the  grant  to 
exist  as  a  corporation,  or  change  its  organization  or  the  manage- 
ment of  its  corporate  affairs,  but  it  cannot  interfere  with  the  rail- 
road, or  deprive  the  corporators  of  its  ownership,  or  the  right  to 
use  and  control  it  in  the  manner,  and  for  the  uses  and  purposes 
specified  in  the  original  grant.  The  rie:hts  of  the  corporators  in 
property  is  a  vested  right,  that  cannot  be  disturbed  by  any  legisla- 
tive action,  and  the  right  to  use,  control  and  fix,  and  charge  com- 
pensation for  its  use,  inheres  in  the  property,  and  is  vested  in  the 
corporators  just  as  absolutely  as  the  rignt  to  any  property  vested  in 
any  individual. 

The  legislature  of  Wisconsin,  granted  to  the  original  corporators, 
the  franchise  to  form  a  corporation,  to  use  a  corporate  name,  and 
to  construct  or  purchase  and  operate  a  railroad,  and  to  charge  such 
rates  of  compensation  for  the  transportation  of  freight  and  passen- 
gers as  they  should  from  time  to  time  fix  and  establish.  Tnis  was 
a  proposal  on  the  part  of  the  State  to  the  corporators.  The  accept- 
ance of  this  proposal  by  the  corporators,  changed  it  into  an  execu- 
tory contract  between  the  State  and  the  corporators.  By  the  sub- 
sequent construction  and  equipment  of  the  road  by  the  corporators, 
it  became  an  executed  contract,  and  the  right  to  the  compensation, 
to  the  enjoyment  of  the  use  and  profits  of  their  property,  within 
the  limits  of  the  executed  contract,  passed  from  contract  to  grant. 

**  The  charter  fixed  and  determined,  between  the  State  and  the 
owners  of  the  property,  the  terms  and  rights  of  enjoyment  of  the 
property,  which  is  inseparable  from,  because  they  constitute  a  part 
of,  the  estate  in  the  property;  and,  therefore,  any  substantial  inva- 
sion rfterwards,  by  the  legislature  of  the  enjoyment  of  the  estate 
and  vested  rights  therein,  would  be  an  impairment  of  the  obliga- 
tions of  a  contract,  the  violation  of  an  estate  in  property,  and  re- 
troactive legislation." 

We  admit  the  power  of  the  State  over  the  corporation,  but  not 
over  the  property.  In  that  the  shareholders  have  a  vested  right  of 
property,  which  no  legislation  under  the  reserved  pot&er  relative  to 
corporations,  can  in  any  manner  affect. 

The  State,  by  the  charter,  expressly  granted  to  the  corporators  the 
right  to  fix  and  establish  their  own  tariff  of  charges  for  the  trans- 
portation of  freight  and  passengers.  On  the  faitn  and  credit  of  the 
State,  thus  pledged,  the  corporators  made  the  necessary  investment 
and  constructed  the  road,  and  in  all  things  performed  the  contract 
on  their  part,  relying  on  the  faiijh  of  the  State  so  solemnly  pledged. 
Among  honorable  men  such  a  provision  would  never  be  displaced 
by  a  tariff  of  rates  prescribe^  by  a  legislature,  after  the  expenditure 
had  been  made.  The  companies  trusted  to  the  charter  as  made, 
22 R  B  c — APP.  (Doc.  15) 
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and  have  expended  their  money  and  completed  the  roads.  But  to 
their  surprise  and  injury,  the  contract  is  now  repudiated  under  cir- 
cumstances, that,  as  between  individuals  would  be  characterized  as 
little  better  than  obtaining  property  under  false  pretences. 

'If  the  legislature  intended  that  after  citizens  had  embarked  their 
private  fortunes  in  one  of  these  gigantic  enterprises  on  the  faith  of 
this  prescribed  right  of  enjoyment,  all  the  estate  and  ownership  in 
it  that  was  of  any  value  as  property  was  left  to  the  caprice  of  the 
majority  of  the  legislature  at  each  session,  and  with^tlie  power  to 
reconsider  what  estate  the  corporators  should  hold  and  enjoy  in 
their  private  property,  the  le^lature  should  have  expressly  reserv- 
ed such  power  of  invasion  ot  property;  and  had  they  reserved  it, 
without  limitation  upon  their  future  action,  I  will  venture  the  as- 
sertion that  no  railroads  would  have  been  constructed  under  it."  By 
this  act  the  State  is  now  attempting  to  repudiate  its  solemn  contract, 
and  its  plighted  faith,  and,  arbitrarily,  to  fix  a  rate  of  compensation 
in  violation  of  both,  which  is  manifestly  unjust  and  admitted  to  be 
wholly  inadequate. 

By  a  general  law  of  the  State  of  Wisconsin,  approved  October 
10, 1856,  (Session-laws,  page  213,)  and  afterwards  incorporated  into 
the  revised  statutes  of  1858,  (sections  33  to  38,  inclusive,  chapter 
79.)  It  was  provided  that  any  railroad  company  might  borrow 
money  and  as  security  therefor,  pledge  by  way  of  mortgage  or 
trust-deed,  their  railroad  track,  right  of  way,  depot-grounds,  rights, 
privileges,  franchises,  immunities,  and  appurtenances,  and  that  on  a 
foreclosure  and  sale  thereof,  the  party  or  parties  acquiring  title  un- 
der such  sale,  and  their  associates,  successors,  and  assigns  should 
have  and  acquire  thereby,  and  should  receive  and  enjoy  thereafter, 
all  and  the  same  rights,  privileges,  grants,  franchises,  immunities, 
and  advantages  in  and  by  said  mortgage  or  trust-deed  enumerated 
and  conveyed,  which  belonged  to  and  were  enjoyed  by  the  company, 
making  such  deed  or  mortgage,  or  contracting  such  debt  as  fully 
and  absolutely  in  all  respects  as  the  corporators,  shareholders,  offi- 
cers, and  agents  of  such  company  might  or  could  have  done  there- 
for, had  not  such  sale  or  purchase  taken  place,  such  purchaser  or 
purchasers,  their  associates,  successors,  or  assignees  might  proceed 
to  organize  anew,  and  elect  directors,  distribute  and  dispose  of  stock, 
take  the  same  or  another  name,  and  mi^ht  conduct  their  business 
generally  under  and  in  the  manner  provided  in  the  charter  of  such 
railroad  company  with  such  variations  in  manner  and  form  of  or- 
ganization as  their  altered  circumstances  and  better  convenience 
might  seem  te  require:  provided,  however^  that  no  ^ater  or  en- 
larged power  should  be  exercised  by  the  new  organization  than  were 
conferred  by  the  charter  of  said  company.  Many  of  the  charters 
also  contain  express  provisions  authonzing  a  lease  or  voluntary  sale 
by  the  companies  of  their  railroad  and  its  appurtenances,  as  in  the 
case  of  the  La  Crosse  and  Milwaukee  charter  now  fbrming  a  part 
of  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company. 

Let  us  now  <;onsider  the  effect  of  these  provisions  and  the  acts 
thereby  authorized,  with  respect  to  the  operation  of  this  reserved 
power  upon  the  property,  as  claimed  by  the  counsel  oppoaed.    It  is 
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said  that  by  virtue  of  this  reserved  power^  the  legislature  may  at 
any  time  repeal  the  charter,  and  thereby  put  an  end,  not  only  to 
the  corporation,  but  also  to  the  franchise  to  operate  the  road,  and 
thus  render  the  property  practically  worthless. 

Of  course,  such  an  exercise  of  the  reserved  potcer,  with  such  con- 
sequences, would  be  justified  only  on  the  ground  that  the  public 
benefit  required  it.  If  so,  the  logical  sequence  would  seem  to  be, 
that  the  State  should  pay  the  owners  for  the  property  thus  taken 
or  destroyed,  and,  under  the  provisions  of  the  constitution  already 
cited,  this  court  would  be  bound  to  hold  any  law  efiFecting  such  a 
result  unconstitutional  and  void,  unless  accompanied  with  provi- 
sions for  ascertaining  and  paying  for  the  property  thus  destroyed. 

But  it  is  denied  that  any  such  consequence  could  or  would  result 
from  the  repeal  of  the  charter.  The  grant  to  build,  own  and  ope- 
rate a  railroad,  in  the  case  at  bar,  by  the  State  of  Wisconsin,  was 
to  the  Madison  and  Beloit  Railroad  Company.  Its  name  was  sub- 
sequently changed  to  the  Rock  River  Valley  Union  Railroad  Com- 
pany. This  company  mortgaged  its  road  and  franchises  under  the 
provisions  of  the  statute  above  cited.  -  The  mortgage  was  foreclosed, 
and  the  purchasers  formed  and  organized  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company.  This  company  also  mortgaged  its 
line  of  road  and  franchises,  which  was  foreclosed  and  sold,  and  the 
purchasers  formed  and  organized  the  present  company,  the  Chicago 
and  Northwestern  Railwav  Company.  The  Madison  and  Beloit 
Railroad  Company,  and  the  Chicago,  St.  Paul  and  Fond  du  Lac 
Railroad  Company,  have  long  ceased  to  exist  as  corporations,  but 
their  road,  which  was  once  their  property,  is  an  existing  fact — ^is  an 
estate  owned  by  the  Chicago  and  Northwestern  Railway  Company, 
and  which  it  now  operates  bv  virtue  of  the  franchise  originally 
granted  to  the  Madison  and  Beloit  Railroad  Company.  No  other 
franchise  has  ever  been  granted  for  fchat  purpose*.  But  the  original 
one  has  been  transmuted,  through  all  these  various  changes  to  the 
present  company,  as  a  part  of  the  property  authorised  to  be  mort- 
gaged and  cbriveyed.  .  Great  numbers  of  persons,  on  the  faith  and 
credit  of  the  legislation  of  the  State,  have  invested  their  fortunes 
in  the  bonds  issued  by  these  several  companies,  and  in  the  stock  of 
the  present  company,  relying  for  a  return  to  that  investment  on 
the  road  constructed  with  the  franchise  to  be  operated  in  accordance 
vnth  the  original  grant  upon  which  it  was  built  and  has  been 
transferred  to  its  present  owners.  Nearly  the  whole  value 
of  the  property  consists  in  this  franchise  to  operate  the  road 
in  pursuance  of  the  original  grant.  Yet,  it  is  coiiitended, 
that  the  legislature,  by  the  repeal  of  the  .  charter  granted  to 
the  Madison  and  Beloit  Railroad  Company,  a  corporation  which 
long  since  ceased  to  exist  for  any  purpose,  would  thefrebv  repeal  all 
rigiit  which  the  present  company  has  to  operate  said  road,  and  prac- 
tically destroy  the  whole  property.  The  doctrine  is  monstrous,  and 
we  deny  it  intoto,  and  insist  that  the  right  granted  by  the  State  to 
build,  own,  run  and  operate  this  road  for  the  transportation  of 
freight  and  passengers,  for  hire,  according  to  the  original  grant,  is 
a  firanchise  and  right  that  inheres  in  the  propert3%  and  is  irrepeala- 
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ble  and  indestructible,  and  that  it  belongs  to  the  owners  of  the 
property  as  a  vested  right  in  the  property,  and  cannot  be  disturbed 
by  the  action  of  the  legislature  under  the  reserved  power^  or  in  any 
other  manner.  That  it  is  not  affected  by  the  repeal  of  the  original 
charter;  nor  would  it  be  by  the  repeal  of  the  charter  of  the  present 
company,  for  it  would  then  exist  in  the  shareholders  as  the  owners 
of  the  property,  and  as  a  part  thereof. 

What  was  it  that  our  legislature  intended  should  be  mortgaged, 
by  the  law  above  quoted,  or  sold  by  voluntary  sale  when  authori^? 
Was  it  a  railroad  without  the  right  to  operate  or  use  it?  or  was  it 
a  road  possessing  franchises  to  be  operated  and  used  according  to 
the  grant  under  which  it  was  built?  Certainly  the  latter.  Any 
other  construction  would  operate  as  a  fraud,  and  a  cheat  upon  the 
purchaser.  The  original  company  could  exist  without  its  property; 
flo,  too,  it  could  die,  without  destroying  the  property.  City  of  Bridge- 
port vs.  N.  Y.,  N.  Haven  R.  R.,  36  Conn.,  266;  Coe  vs.  Columbus,  &., 
10  Ohio  State,  374;  Atkinson  vs.  Mariettta,  &c.,  R.  R.,  15  Ohio 
State,  36. 

But  it  is  answered  that  the  bondholders  and  all  other  parties,  took 
their  interest  and  made-their  investment  in  this  property  with  fall 
knowledge  of  the  reserved  power.  It  is  true  tney  took  it  with 
knowledge  of  the  provisions  of  the  constitution  and  of  all  those 
provisions.  But  not  vrith  knowledge  of  such  a  construction  as  is 
now  attempted.  No  ordinary  foresight  could  guard  against  such 
an  exercise  of  such  a  power.  And  if  such  a  construction  of  this 
power  is  possible,  then  we  say, 

"  O,  it  is  excellent  to  have  a  giant's  strength:  but  it  is  tyrannous 
To  use  it  like  a  giant.'' 

We  insist  that  on  the  sale  of  a  railroad  by  the  owner,  all  the  es- 
tate as  above  described,  with  the  full  right  to  fix  the  compensation 
for  its  use  and  enjoyment  would  pass  to  the  purchaser,  regardless  of 
what  might  be  the  fate  of  the  particular  corporation  that  construct- 
ed it.  The  reserved  power^  may  have  been  exercised  to  its  full  ex- 
tent, by  the  repeal  of  the  charter  of  such  original  company.  Yet 
the  property  would  survive,  endowed  with  all  its  original  capacity, 
«nd  attributes,  which  would  inhere  to  it  as  property,  and  the  new 
owner  would  have  the  same  right  to  use,  operate  and  enjoy  it  that 
.was  granted  to  the  original  corporators.  Coe  vs.  Columbus,  Piqiia, 
Ind.  R.  R.  Co.,  iO  Ohio  State,  377-386;  Hall  vs.  Sullivan  R.  R.Co., 
22  Law  Rep.  138  to  140  Redfield,  571;  Bank,  of  Middlebuiy  vs. 
Edgerton,  30  Vermont,  182  to  190. 

In  all  cases  of  the  transfer  of  railroads,  whether  by  voluntary 
conveyance,  or  by  operation  of  law,  the  riia^ht  to  make  profit  of  the 
use  of  the  railroad  is  so  connected  with  the  real  estate  of  the  cor- 
porators, that  by  and  with  the  sale  and  transfer  of  the  roadway,  the 
right  of  the  original  company  to  take  compensation  passes  to  the 
purchaser,  unaifected  by  the  fate  of  the  original  company.  And  if  by 
the  original  charter,  anv  limitations  or  restrictions  were  imposed 
upon  this  right,  they  inhere  in  the  property  and  control  it  in  the 
hands  of  the  purchaser.    Commonwealth  vs.  Canal  Co.,  66  Pa.  41; 
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Afckinson  et.al.  vs.  Marietta  R.  R.  Co.,  16,  Ohio  State  36;  Johnson 
vs.  Hamilton,  23  Ohio  State,  168  to  187;  Commonwealth  vs.  Cen- 
tral Pass.  Ry.,  52,  Pa.  506;  Phil.  &  Wilm.  R.  R.  Co.  vs.  Maryland, 
lO  How.  376. 

Under  the  laws  of  Massachusetts,  since,  1831,  all  acts  of  incor- 
I)oration  are  "at  all  times  subject  to  amendment,  alteration,  or  re- 
peal, at  the  pleasure  of  the  legislature,"  yet  the  courts  have  uni- 
formly held  that  this  power  has  some  limits.  In  ('Ommonwealth 
vs.  Essex  Co.,  13  Gray,  p.  253,  this  question  came  before  the  su- 
preme court  of  Massachusetts.  The  case  was  an  indictment  against 
the  Essex  Company  for  neglecting  to  make  and  maintain  around 
their  dam  across  the  Merrimac  River,  at  Lawrence,  a  suitable  and 
sufficient  fish-way  for  the  usual  and  unobstructed  passage  of  fish. 
The  company  had  built  fish-ways  in  accordance  with  the  terms  of 
the  charter,  and  had  settled  certain  claims  for  damage  of  some  of 
the  owners  of  the  fisheries,  as  required  by  their  charter  in  1847-8. 
Subsequently  the  legislature  passed  an  act  in  1856,  requiring  the 
company  to  build  further  fish-ways,  and  the  indictment  was  for  the 
neglect  of  the  company  to  comply  with  its  terms.  Chief  Justice 
Shaw  delivered  the  opinion  of  the  court,  and  held  the  law  null  and 
void  as  in  violation  of  vested  rights,  and  said  in  reference  to  this 
reserved  power:  *"It  seems  to  us  that  this  power  should  have  some 
limit,  though  it  is  difficult  to  define  it.  Perhaps  the  true  rule  is 
this:  That  where  under  powei*  in  a  charter,  rights  have  been 
acquired  and  become  vested,  no  amendment  or  alteration  of  the 
charter  can  take  away  the  property  or  rights  which  have  become 
vested  under  a  legitimate  exercise  of  the  powers  granted." 

In  Commissioners,  &c.,  vs.  Holyoke,  fee,  104  Mass.,  p.  451,  it  is 
held  that  the  law  does  not  reserve  to  the  legislature  autnority  to  so 
alter  or  amend  a  charter  as  to  defeat  or  substantially  impair  the 
object  of  the  grant,  or  any  rights  which  have  vested  under  it. 

The  same  principle  is  recognized  in  Kentucky:  "A  reservation 
in  a  legislative  charter  of  the  power  to  alter,  amend,  or  repeal,  does 
not  imply  the  power  to  alter  the  vested  rights  acquired  by  the  cor- 
porators under  the  charter,  and  to  add  new  parties  and  managers 
without  the  consent  of  the  corporators." 

In  this  case,  the  legislature  incorporated  the  Western  Baptist 
Theological  Institute,  making  Cave  Johnson  and  six  others  corpor- 
ators, and  the  board  of  tnistees  was  fixed  at  thirty -six.  The  last 
section  of  the  charter  declared  that  anv  future  legislature  might 
alter,  amend,  or  repeal  the  act  whenever  they  might  think  right  or 
proper  to  do  so.  Subsequently,  in  1848,  the  legislature  passed  an 
amendatory  act,  increasing  the  number  of  trustees  to  fifty-two, 
and  appointing  sixteen  Hew  trustees,  and  appointed  by  name  the 
sixteen  additional  trustees,  and  required  that  all  trustees  thereafter 
appointed  should  be  citizens  of  Kentucky.  The  court  held  the 
amendment  unauthorized,  and  say: 

"In  our  opinion  the  t^ct  of  the  legislature  creating  sixteen  new 
trustees,  witnout  the  consent  of  the  board,  is  not  an  act  coming 
within  the  scope  and  meaning  of  the  power  reserved  in  the  act.  As 
it  seems  to  us,  the  passage  of  this  act  was  not  so  much  the  exercise 
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of  a  legislative  function  as  it  was  the  exercise  of  the  ministerial 
functions  pertaining  exclusively  to  the  board  of  tr«stees.  It  is  an 
act  not  changing  or  amending  the  mode  or  manner  in  which  the 
trustees  to  whom  had  been  given  by  the  founder  of  the  charity,  the 
supervision  andvisitorial  power  of  the  institut?,  but  it  is  an  act  by 
which  this  supervision  and  visitorial  power  is  substantially  taken 
away  and  conferred  upon  others.  True,  the  legislature  may,  by 
virtue  of  the  reservation,  repeal  or  destroy,  but  the  power  to  de- 
stroy does  not  imply  a  right  to  cripple  or  to  maim/^ 

In  Allen  vs.  McKeon,  1  Sumner,  276,  Judge  Story  quotes  the  re- 
served power  of  the  charter  as  follows:  '^  the  legislature  may  grant 
further  powers  to,  or  limit,  annul,  or  restrain  any  of  the  powers  by 
this  act  vested  with  the  corporation,  as  shall  be  judged  necessary 
to  promote  the  best  interests  of  the  college,"  and  then  says,  "  what- 
ever it  may  do,  then,  must  be  done  to  promote  the  best  interest  of 
the  college.  It  is  true,  that  it  is  constituted  the  sole  judge.  What 
is  the  best  interest  of  the  college,  but  still  it  cannot  do  anything 
pointedly  destructive  of  that  interest.  Its  authority  is  confined  to 
the  enlarging,  alteriug,  annulling  or  restraining  of  the  powers  of  the 
corporation.    It  cannot  interm^dle  with  its  property^ 

In  Miller  vs.  State,  15  Wallace,  478,  the  same  question  was  pre- 
sented. The  case  arose  in  the  State  of  New  York,  and  after  judg- 
ment in  the  court  of  ai)peals,  went  to  the  Federal  court  on  error, 
upon  a  question  involving  the  constitutionality  of  an  act  of  the 
legislature.  In  New  York  there  was  the  same  constitutional  reser- 
vations relative  to  incorporations  as  in  Wisconsin.  One  of  the 
judges  of  the  State  court,  in  defining  the  extent  of  such  reserved 
powers,  uses  the  following  language:  "  The  legislature  which  cre- 
ates the  artificial  body  must  necessarilv  have  power  to  prescribe  the 
organs  through  which  it  shall  act.  But  this  is  a  different  thing 
from  arbitrarily  taking  possession  of  the  corporation  itself,  and 
through  it  the  property  of  the  parties  for  whose  benefit  the  corpo- 
ration was  created.  They  cannot  be  presumed  to  have  anticipated 
that  a  charter  giving  them  the  privilege  of  managing  their  proper- 
ty, for  their  own  benefit,  in  a  certain  way,  could  be  translerred  by 
this  reserved  power  of  amendment  into  a  vehicle  which  should 
transfer  from  them  to  the  State  or  its  appointees  all  control  over 
the  property  which  they  have  invested  in  the  corporate  enterprise. 
To  hold  such  a  doctrine  would  be  to  place  all  property  invested  in 
corporate  enterprises  beyond  the  pale  of  the  protection  of  the  fed- 
eral constitution.  Such  an  act  would  approach  nearer  to  one  of 
confiscation  than  of  legislation.*' 

Has  the  legislature  of  Wisconsin  attempted  less  than  this? 

On  page  498, 15  Wallace,  Mr.  Justice  Clifford  says:  "Power  to 
legislate,  founded  on  such  reservation  in  a  charter  to  a  private  cor- 
poration, is  certainly  without  limit,  and  it  may  well  be  admitted 
that  it  cannot  be  exercised  to  take  away  or  destroy  rights  acquired 
by  virtue  of  such  a  charter,  and  which,  by  a  legitimate  use  of  the 
powers  granted;  have  become  vested  in  the  corporation." 

In  21  Grattan,  593,  the  court  held  the  piower  is  limited,  and  that 
the  corporation  cannot  be  forced  to  accept  the  amendment,  bnt 
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may  cease  to  do  business  as  a  corporation.  In  Miller  vs.  N.  Y.  and 
Erie  R.  R.,  21  Barbour,  513,  the  court  held  that  an  act  requiring 
the  company  to  give  the  land  and  make  a  road  across  the  track  was 
unconstitutional,  as  depriving  the  company  of  its  property  without 
compensation. 

The  same  doctrine  was  held  in  66  Penn.,  41.  In  Commonwealth 
vs.  Canal  Company.  See  also  Cooley^s  Constitutional  Limitations, 
677  and  8. 

Such  a  reservation  will  not  warrant  the  legislature  in  passing 
laws  to  change  the  control  of  an  institution  from  one  religious  sect 
to  another,  or  to  divert  the  fund  of  the  donors  to  any  new  use  in- 
consistent with  the  intent  and  purpose  of  the  charter,  or  to  com- 
pel subscribers  of  stock,  whose  subiscription  is  conditional,  to  waive 
any  of  the  conditions  of  their  contract.  Zabriskie  vs.  Railroad 
Co.,  3  C.  E.  Green,  180;  Railroad  vs.  Veazie,  3»  Maine,  587. 

3d,  Nor  can  the  c(yinpany  he  deprived  of  its  'property,  or  the  bene- 
JUs  thereof  y  acquired  under  a  legitimate  use  of  the  exercise  of  powers 
granted  by  the  charter. 

It  has  already  been  shown  that  for  the  State  to  take  the  property 
of  a  corporation  lor  the  public  benefit,  under  a  pretended  exercise 
of  this  reserve  power,  without  making  just  compensation,  would 
be  a  violation  of  section  13  article  1,  of  the  Constitution. 

That  to  deprive  the  corporation  of  its  property,  without  due  pro- 
cess of  law,  would  be  in  violation  of  section  1,  article  14,  ©f  the 
amendments  to  the  Constitution  of  the  United  States. 

It  has  also  been  shown  that  the  eflFect  of  this  law  is  to  deprive 
the  company  of  thirty  per  cent,  of  its  gross  earnings,  amounting 
to  at  least  one  million  of  dollars  per  annum.  The  whole  amount 
of  the  net  revenue  of  the  road  in  Wisconsin,  and  that  the  only 
value  of  a  road  to  its  owners  is  to  produce  net  revenue.  Therefore, 
it  is  clear,  that  this  law  does  for  the  time  being,  deprive  the  owners 
of  all  beneficial  use  of  their  property,  which  is  a  taking  or  depriv- 
ing them  of  their  property.  But  it  is  claimed  that  this  taking  of 
the  beneficial  use  of  the  property,  and  depriving  the  owner  of  all 
income  therefroni,  is  not  a  taking  of  the  property,  or  depriving  the 
owner  of  it.    Chief  Justice  Ryan  says: 

'*  It  was  said  that  chapter  273  violates  the  rights  of  property  of 
these  defendants.  We  cannot  perceive  that  it  does.  Whether  it 
will  lessen  the  income  of  their  property,  we  cannot  forsee.  We 
only  know  that  it  does  lessen  their  rates  of  toll.  But  it  does  not 
wrongfully  touch  their  propert3^  As  far  as  the  franchise  is  to  be 
considered  property,  it  was  subject  to  this  very  limitation,  and  the 
limitation  is  the  exercise  of  a  right  over  it,  which  does  not  violate 
it.  The  right  of  limitation  entered  into  the  property,  and  Qualified 
it.  And  the  act  does  not  at  all  meddle  with  the  material  property, 
distinct  from  the  franchise.  It  acts  only  on  the  franchise,  not  at 
all  upon  the  material  property.  And  it  is  sufficient  to  say  that 
they  acquired  the  material  property,  as  distinct  from  the  franchise, 
subject  to  the  alteration  of  the  franchise  under  the  reserved  power. 
Ttat  was  a  condition  under  which  they  chose  to  hold  their  property, 
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and  they  have  no  right  to  complain  when  the  condition  is  enforc- 
ed. Their  rights  in  their  material  property  are  inviolate,  and  shall 
never  be  violated  with  the  sanction  of  this  court.  But  they  are  no 
more  violated  by  this  act,  and  its  enforcement  than  by  foreclosure 
ot  a  mortgage  or  ejectment  by  paramount  title.    It  is  a  right  over 

f)roperty  which  is  enforced,  not  a  wrong  to  right  in  property." 
Pace  35  of  opinion.) 

That  is,  the  chief  justice  does  not  see  that  it  lessens  the  amount  to  be 
paid  for  use  and  services  thirty  per  cent.,  yet  he  does  not  know 
that  it  will  decrease  their  income.  He  kttows  that  experts,  skilled 
in  the  operation  of  the  road,  have  tistified  that  it  would  decrease 
the  income  of  the  road,  and  .render  it  valueless  to  the  owners,  and 
there  is  no  evidence  to  contradict  it.  Yet  he  does  not  himv  that 
it  will  render  the  pro^rty  less  valuable  to  the  owners,  and  insists 
that  so  long  as  the  law  does  not  authorize  a  manual  touching  of 
the  dirt,  wood  and  iron  constituting  the  road,  the  property  is  not 
interfered  with.  The  fact,  that  we  actually  are,  or  may  be,  deprived 
of  all  right  or  ability  to  use  it  or  enjoy  it  by  this  action  of  the  legis- 
lature, is  not  an  inteferance  with  the  property  in  the  estimation  of 
the  chief  justice. 

It  is  submitted  however,  that  to  any  ordinary  mind,  not  a  chief 
justice,  it  is  entirely  clear  that  the  property  may  be  interfered  with 
and  utterly  ruined,  and  its  value  substantially  destroyed,  without 
manual  interference  with  the  material  property  and  without  oust- 
ing the  owners  therefrom.  If,  as  it  is  claimed,  the  road  can  only 
be  operated  in  virtue  of  the  franchise  granted,  and  that  franchise 
does  not  inhere  in  the  property,  so  as  to  be  irrepealable,  and  such 
repeal  can  be  effected  in  virtue  of  the  reserved  power;  then  most  as- 
suredly section  1,  of  article  11,  of  the  Constitution,  does  dominate 
all  other  provisions  of  that  instrument,  and  while  overriding  the 
vested  rignts  of  the  owners  of  this  property  also  overrides  the  pro- 
visions of  the  Constitution  of  the  United  States.  If  the  legislature 
were  authorized  to  pass  chapter  273,  they  are  equally  authorized  in 
the  coming  session  to  pass  another  act,  taking  away  all  right  to 
compensation,  and  still  compel  the  company  to  continue  to  operate 
its  road  under  pains  and  penalties  of  new  fines  and  imprisonment. 
They  were  not  bound  to  stop  at  thirty  per  cent.,  they  could  by  the 
same  authority,  have  taken  fifty  per  cent.,  or  the  whole.  If  they 
had  the  right  to  take  thirty  per  cent,  of  our  earnings,  there  could 
be  no  limit  to  their  action,  and  if  the  doctrine  laid  down  by  the  chief 
justice  is  correct,  they  would  not  have  interfered  with  our  property, 
when  they  had  deprived  us  of  all  right  to  compensation.  Our  ma- 
terial property  would  still  remain  and  our  vested  rights  would  not 
have  been  disturbed. 

The  chief  justice  says,  "the  reserved  power  in  our  constitution  is 
a  positive  provision,  entering  into  all  charters  under  it."  This  is 
admitted  as  to  all  matters  relating  to  their  creation  or  formation, 
as  corporations  and  their  existence  as  such.  But  the  right  to  build, 
own,  and  operate  a  railroad,  whether  it  be  held  a  natural  right  or  a 
franchise  granted  by  the  State,  is  not  a  corporate  rigjht,  pertaining 
or  relating  to  the  creation  or  formation  of  a  corporation.   If  a  fran- 
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chise,  it  may  be  granted  to  an  individual  or  to  individuals  as  Well  as 
to  a  corporation,  and  when  granted  to  either,  and  accepted  and  act- 
ed upon  on  the  faith  and  credit  of  the  State,  and  an  investment 
made  that  cannot  be  withdrawn,  and  can  only  be  used  and  made 
available  through  a  continuance  of  the  franchise,  it  needs  no  argu- 
ment to  demonbtrate  that  a  withdrawal  of  or  prohibition  to  use  the 
franchise  operates  just  as  efiFectively  to  destroy  the  property  as  it 
would  for  the  State  to  withdraw  from  the  owners  the  material  part 
of  the  property,  or  prohibit  its  use  by  them,  and  this  is  equally 
true  whether  the  grant  is  made  in  the  first  instance  to  a  corpora- 
tion or  to  an  individual. 

There  is  no  doubt  that  the  legislature  might  grant  this  franchise 
to  build,  own  or  operate  a  railroad  to  an  individual  or  to  individuals, 
without  an  act  of  incorporation,  and  that  on  such  a  grant  they 
might  build  and  operate  a  railroad.  There  is  just  as  little  doubt 
that  after  they  had  constructed  their  road,  their  nghts  thereto, 
with  all  its  privileges,  would  become  vested  rights,  of  which  they 
could  not  be  divested  by  an  act  of  the  legislature.  Now,  in  the 
case  of  the  La  Crosse  and  Milwaukee  Railroad  Company,  the  State 
of  Wisconsin  created  that  company,  and  authorized  it  to  build,  own 
and  operate  a  railroad  from  Milwaukee  to  La  Crosse,  and  also  auth- 
orized said  company,  at  its  discretion,  to  mortgage,  lease  or  sell  its 
road,  when  constructed,  with  all  its  rights  and  franchises,  and  that , 
the  purchaser  or  lessee  should,  on  a  sale  or  lease,  take  all  its  rights 
and  franchises.  That  road  was  afterwards  sold  on  a  decree  of  the 
United  States  court,  entered  on  a  mortgage  ffiven  by  said  company, 
and  at  the  sale  was  purchased  by  Pratt  &  White,  and  the  sale  duly 
confirmed.  Now  what  title  did  they  get  by  that  purchase  ?  Did 
they  not  get  precisely  the  same  title  to  that  road  and  its  franchises, 
to  own  and  operate  it  according  to  the  grant  oriffinallv  made  to  the 
La  Crosse  company,  that  they  would  have  had,  nad  the  State  made 
the  original  grant,  to  build,  own  and  operate  that  road,  to  said 
Pratt  &  White,  and  they  had  constructed  the  road  under  such 
grant  ?  Did  not  the  title  to  said  property,  including  the  franchise  to 
operate  it  as  a  railroad,  according  to  the  original  grant,  become 
vested  in  them  as  an  estate,  of  which  they  could  not  be  divested, 
except  by  due  process  of  law  ? 

It  is  true  that  the  chief  justice  of  Wisconsin  denounced  this  posi- 
tion as  "  a  mere  vetitio  principii^  and  hardly  worthy  of  notice,'  yet 
it  is  modestly  suomitted  to  this  honorable  court  as  worthy  of  their 
consideration. 

Again,  the  chief  justice  says  (page  35  of  opinion): 

"  Of  the  same  type  is  the  argument  that  chapter  273  violates  the 
contracts  of  these  defendants  with  their  creditors.  This  position 
appears  to  us  to  rest  in  the  absurdity  that  the  mortgagor  can  vest 
in  his  mortgagee  a  greater  estate  than  he  had  himself.  Perhaps 
the  statute  may  lessen  the  means  of  payment  of  the  defendants,  oo 
would  a  fine  for  homicide,  under  the  police  power  of  the  State. 
But  to  lessen  the  means  of  payment  of  a  contract  is  not  to  impair 
the  obligation  of  the  contract.    These  defendants  took  their  fran- 
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chises,  and  their  corporators  invested  their  money,  subject  to  the 
reserved  power,  and  suffer  no  legal  wrong  when  that  is  exercised." 

Is  it  not  also  true,  that  every  creditor  trusts  his  debtor  with  full 
knowledge  that  the  State  possesses  the  reserved  power,  at  any  time  it 
sees  fit,  to  extent  the  exemption-law  so  as  to  cover  all  the  debtor  s 
entire  property?  Yet  the  courts  have  held  such  extension  exemp- 
tions, and  all  similar  laws,  unconstitutional  as  to  existing  debts. 
Danks  vs.  Quackenbush,  1  Denio,  128;  Denio,  594:  1  Comstock, 
129;  Bronson  vs.  Kinzie,  1  Howard,  311. 

And  although  the  very  learned  chief  justice  of  Wisconsin,  in  his 
able  opinion,  speaking  for  the  supreme  court,  reprimanded  the  coun- 
sel engaged  for  denouncing  chapter  273  as  an  act  of  confiscation 
unworthy  of  that  ^reat  State,  we  still  adhere  to  the  opinion  then 
expressed — that  it  is,  in  all  essential  particulars,  an  act  partially 
confiscating  the  property  of  the  railroads  of  that  State  for  the  ben- 
efit of  a  certain  portion  of  the  community,  and  if  sustained  by  the 
courts,  opens  wide  the  door  through  which  the  total  confiscation 
will  be  consummated  whenever  it  shall  please  the  parties  interested 
to  effect  it.  It  is  the  beginning  of  the  operations  of  the  commune 
in  the  legislation  of  this  country,  and  if  not  checked  at  the  thresh- 
old, will  ultimately  overthrow  not  only  all  rights  of  property,  but 
personal  liberty  and  independence  as  well.  Our  last  appeal"  is  to 
this  honorable  court. 

V. 

This  chapter  273^  of  the  laws  of  187 i^  is  void^  because  it  is  in  viola~ 
tionqf  that  principle  of  constitutional  law,  which  prohibits  uneqiuil 
and  partial  legislation  upon  general  subjects. 

The  law  arbitrarily  names  certain  corporations  which  it  says  shall 
charge  one  price,  certain  other  corporations  named  shall  charge 
another  price,  and  others  shall  charge  a  different  price  for  perform- 
ing the  same  services  and  doing  the  same  acts.  This  is  an  arbitrary 
proceedincT,  and  is  partial  legislation.  Some  of  the  companies  ore 
allowed  to  charge  twenty-five  per  cent,  more  than  others,  for  no 
apparent  reason.  The  pretended  classification  of  the  companies  by 
tne  law  into  A,  6,  and  C,  is  no  classification.  It  is  based  upon  no 
reason  or  principle,  but  simply  changes  the  names  of  certain  com- 
panies, and  says  they  are  A,  and  certain  othars*  B,  and  still  others 
G.  It  is  the  same  as  though  no  classification  was  attempted,  and 
the  discrimination  is  arbitrary  and  partial,  and  for  that  reason  the 
law  is  invalid.  If  it  were  possible  to  classify  the  roads  and  then 
prescribe  different  rates  for  the  different  roads,  still  the  classifica- 
tion must  be  made  on  some  principle  or  recognized  basis.  Non 
constat,  but  that  the  roads  allowed  to  charge  the  highest  price  are 
receiving  the  greatest  income  per  mile,  or  have  been  specially  fa- 
vored by  the  State. 

*'  This  law  has  not  even  the  merit  of  uniformity.  It  imposes 
burdens  upon  one  class  of  corporations  not  placed  upon  another  of 
the  same  class.    It  grants  to  one  privileges  denied  to  another  of  the 
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same  class.  It  enacts  that  the  Wisconsin  Central  Railway  Com- 
pany may  so  use  and  enjoy  its  property  as  to  derive  an  income, 
while  this  right  is  dened  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company.  It  is  class  legislation  in  all  its  nakedness  and  de- 
formity, without  even  a  shadow  or  color  of  equity." 

"A  statute  would  not  be  constitutional  which  should  proscribe  a 
class  or  party  for  opinion's  sake,  or  which  should  select  particular 
individuals  nrom  a  class  or  locality,  and  subject  them  to  peculiar 
rules,  or  impose  upon  them  special  obligations  or  burdens,  from 
which  others  in  the  same  locality  or  class  are  exempt."  Cooley's 
Constitutional  Limitations,  page  390. 

*^  Mr.  Locke  has  said  of  those  who  make  the  laws,  they  are  to 

{govern  by  promulgated,  established  laws,  not  to  be  varied  in  particu- 
ar  cases,  but  to  have  one  rule  for  rich  and  poor,  for  the  favorite  at 
court  and  the  countryman  at  the  plough,  and  this  may  be  justly 
said  to  have  become  a  inaxim  in  the  law,  by  which  may  be  tested 
the  authority  and  binding  force  of  legislative  enactments."  Civil 
Government,  Sec.  142;  State  vs.  Duffy,  7  Nev.,  349. 

But  if  the  legislature  shall  undertake  to  provide  that  persons  fol- 
lowing some  specified  lawful  trade  or  employment  should  not  have 
capacity  to  make  contracts,  or  to  receive  conveyances,  or  to  build 
siich  houses  as  others  were  allowed,  or  in  any  other  toay  to  make 
such  use  of'  their  property  as  was  permissible  to  others,  it  can  scarce- 
ly be  doubted  that  tne  act  would  transcend  the  due  bounds  of  legis- 
lative power,  even  if  it  did  not  come  in  conflict  with  express  con- 
stitutional provisions.  The  man  or  the  class  forbidden  the  acquisi- 
tion or  the  enjoyment  of  property  in  the  manner  permitted  to  the 
community  at  large,  would  be  deprived  of  liberty  in  particulars  of 
primary  importance  to  his  or  their  pursuit  of  happiness." 

In  Wally's  Heirs  vs.  Kennedy,  2  i  erg.,  564,  it  is  said,  "  the  rights 
of  every  individual  must  stand  or  fall  by  the  same  rule  or  law  that 
governs  every  other  member  of  the  body  politic,  or  land,  under 
similar  circumstances;  and  every  partial  or  pri?atelaw  which  directly 
proposes  to  destroy  or  affect  individual  rights,  or  does  the  same 
thing  by  affording  remedies  leading  to  sitnilar  consequences,  is  un- 
constitutional and  void.  Were  it  otherwise,  odious  individuals  and 
corporations  would  be  governed  by  one  law,  the  mass  of  the  com- 
munity and  those  who  made  the  law  by  another,  whereas  the  like 
general  law  affettting  the  whole  community  equally  could  have 
passed."  Also  Durham  vs.  Lewiston,  4  Greenl.,  140;  Holden  vs. 
James,  11  Mass.,  396:  Piquet,  appellant,- 5  Pick.,  64;  Budd  vs.  State, 
3  Humph.,  483. 

See  also  on  the  subject  Cooley  on  Constitutional  Limitations,  889 
to  394. 

But  this  matter  has  been  fully  considered  by  the  supreme  court 
of  this  State,  and  the  late  chief  justice  in  an  able  and  exhaustive 
opinion,  in  which  all  the  authorities  are  collected,  has  applied  and 
enforced  the  principle  with  his  usual  ability  and  learning.  Drake 
vs.  City  of  Janesville,  28  Wis.  464;  Bull  vs.  Conroe,  13  Wis.  238- 
244. 

This  act  is  also  in  violation  of  the  7th  subdivision  of  the  amend- 
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ment  of  the  constitution  of  this  State,  adopted  in  1871,  which  pro- 
hibits special  le^slation,  "  for  granting  corporate  powers  or  privi- 
leges, except  to  cities/*  This  act  is  special  legislation.  Corporate 
powcre  and  privileges  cannot  be  granted  by  special  act.  This  act  is 
special  in  its  character,  and  in  violation  of  that  amendment.  One 
company  is  authorized  to  charge  three  cents,  another  three  and  a 
half,  and  another  four.  This  is  special  legislation  and  is  prohibited 
by  the  amendment.    In  this  particular  it  is  not  general  law. 

VI. 

The  act  of  March  12,  1874  which  was  passed  subsequent  to  chapter 
273,  which  assumes  to  fix  rates,  is  repugnant  to  said  chapter  so  far 
as  it  prescribes  rates  and  repeals  it. 

Chapter  273  was  passed  and  approved  March  11, 1874.  It  as- 
sumes to  fix  arbitrary  rates  to  be  charged  for  the  transportation  of 
freight  and  passengers  and  made  it  a  criminal  offence  to  charge 
more  than  the  rates  so  fixed  punishable  by  fine. 

On  the  next  day,  March  12, 1874,  an  act  was  passed  entitled  "  an 
act  in  relation  to  railroads,"  which  purports  to  be  a  revision  of.  the 
whole  subject  matter  in  regard  to  railroads  and  their  charges,  and 
prescribes  a  new  and  difTereut  set  of  penalties  for  violation  thereof. 

The  act  of  March  11,  chapter  273,  fixes  the  rates  to  be  charged, 
and  imposes  a  penalty  of  not  exceeding  two  hundred  dollars  for  a 
violation  of  the  rates  there  specified. 

The  act  of  March  12,  1874,  provides  that  railroads  are  highways, 
and  the  companies  common  carriers,  and  shall  transport  all  passen- 
gers and  freight  without  unreasonable  delay;  prohibits  favoritism 
and  unreasonable  discrimination;  consolidation;  leasing  parallel 
lines;  prohibits  free  passes  to  State  officers  and  others;  provides 
that  any  officer,  agent,  or  employee  of  the  company  who  shall  vio- 
late any  of  the  provisions  of  the  act,  shall  be  guilty  of  a  misde- 
meanor and  Dunished  by  fine  or  imprisonment,  or  both — the  fine  to 
be  not  less  tnan  five  hundred  dollars  or  more  than  five  thousand 
dollars,  and  the  imprisonment  not  less  than  thirty  days  or  more 
than  one  year.  It  provides  for  punishing  State  officers  for  accept- 
ing a  pass.    Then  follows  sections  9  and  10,  in  these  words: 

y*  Sec.  9.  If  any  railroad  company  or  corporation,  organized  or 
doing  business  within  this  State,  shall  charge,  collect,  demand  or 
recover  more  than  a  fair  and  reasonable  rate  of  compensation  upon 
any  line  of  road  within  this  State,  which  it  has  the  riffht,  license, 
or  permission  to  use,  operate  or  control  the  same,  shall  be  deemed 
guilty  of  extortion,  and,  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  less  than  five  hundred  ($500)  or  more  than  two  thous- 
and dollars  ($2,000)  for  each  offense,  with  costs  of  suit,  and  reason- 
able attorney's  fees,  to  be. fixed  by  the  court;  provided  that  in  all 
cases  under  this  act  either  party  shall  have  the  right  to  trial  by 
jury. 

''Sec.  10.  All  acts  or  parts  of  acts  contravening  or  conflicting 
with  the  provisions  of  this  act  are  hereby  repealed. ' 
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We  insist  that  the  proyisions  of  section  9,  authorize  the  com- 
panies to  charge  and  receive  a  reasonable  rate  of  compensation  for 
transporting  of  freight  and  passengers,  that  it  abolishes  so  much  of 
the  Potter-law  as  fixes  arbitrary  rates  for  such  transportation,  and 
operates  a  repeal  thereof;  that  extortion  is  the  taking  of  more  than 
a  fair  and  reasonable  compensation,  and  that  taking  more  than  is 
allowed  by  the  act  of  March  11  would  not  be  an  extortion  or  a 
crime  unless  the  amount  taken  exceeded  a  fair  and  reasonable  com- 
pensation, and  that  the  penalties  are  those  prescribed  in  the  act  of 
March  12,  instead  of  those  named  in  the  act  of  March  11;  that  the 
previsions  of  the  last  act,  that  no  more  than  a  fair  and  reasonable 
compensation  should  be  charged  or  received,  was  a  revision  of  the 
former  law,  and  inconsistent  with  it,  and  that  chapter  273  was  re- 
pealed by  implication,  and,  in  addition  to  that  the  repealing  clause 
expressly  repeals  the  former  act,  inasmuch  as  the  first  con^vened 
and  conflicted  with  the  last. 

It  is  impossible  that  both  acts  can  stand  together.  The  first 
makes  it  a  crime  to  charge  or  receive  more  than  the  amount  pre- 
scribed in  the  first  act.  The  latter  makes  it  a  crime  only  in  case 
YOU  receive  more  than  a  fair-and  reasonable  compensation,  and  the 
latter  affixes  different  penalties  from  the  former.  The  prohibition 
to  receive  more  than  a  fair  and  reasonable  compensation  is  a  tacit 
permission  to  charge  and  receive  what  is  reasonable,  and  the  maxim 
of  expressio  unius  exclusio  alterius^  applies  and  autnorizes  all  com^ 
panies  to  charge  and  receive  a  fair  and  reasonable  compensation 
without  regard  to  the  terms  of  the  law,  approved  on  the  11th  of 
March.  There  is  no  saving  clause  in  the  last  act,  making  the 
schedule  of  rates  contained  in  the  first  prima  facie  evidence,  even 
of  fair  and  reasonable  rates.  Hence,  in  all  prosecutions  and  actions, 
the  fact  must  be  shown  affirmatively  that  the  rates  charged  are 
more  than  fair  and  reasonable  compensation,  or  the  prosecution  fail. 
Burlander  vs.  Mil.  &  St.  Paul  Railway  Company,  26  Wis.  76. 

We  therefore  insist  that  chapter  273,  of  the  laws  of  1874,  is  un- 
constitutional and  void. 

1st.  For  the  several  reasons  above  stated;  and, 

2d.  That  it  is  repealed  by  an  act  of  March  12,  1874. 

JOHN  W.  GARY, 

Of  Counsel. 
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BRIEF  OF  ARGUMENT  OF  LUTHER  S.  DIXON, 


OF  OOUKSEL    FOB  THE  RESPOKDEin^  AKI>  DEFENDANTS  IN  BEBOB. 


These  two  appeals  present  the  same  questions,  and  may  properly 
be  discussed  and  considered  together  as  one  action.  The  suit  first  en- 
titled is  by  the  plaintiflfe  Piek,  Pierson  and  Taylor,  as  the  holders  of 
sundry  interest  or  coupon  bonds  issued  or  guaranteed  by  the  de- 
fendant, the  Chicago  &  Northwestern  Railway  Company. 

The  plaintifiF,  The  Farmers*  Loan  and  Trust  Company,  sues  as 
the  representative  of  the  holders  of  bonds  secured  by  two  mortgag- 
es executed  to  it  as  trustee,  by  the  defendant  railway  company, 
which  mortgages  were  executed  and  bonds  issued  respectively  April 
1, 1871,  and  June  1, 1871.  The  mortgage  dated  April  1,  1871,  is  of 
that'part  of  the  railway  company's  road  extending  from  the  city  of 
Madison,  in  the  State  of  Wisconsin,  to  a  junction  near  the  city  of 
La  Crosse,  in  said  State,  with  the  La  Crosse,  Trempedeau  and  Pres- 
cott  Railroad,  a  distance  of  about  126  miles,  and  given  to  secure,  in 
the  aggregate,  the  sum  $3,150,000  bonds,  known  as  the  "  Madison 
Extension  First  Mortgage  Sinking  Fund  Bonds."  The  mortgage 
dated  June  1, 1871,  is  of  that  part  of  the  railway  company's  road 
constructed  from  the  town  of  Fort  Howard,  in  Wisconsin,  norther- 
ly to  the  State  line,  being  about  120  miles,  to  a  junction  with  the 
line  of  railroad  in  Michigan  owned  by  the  defendant  railway  com- 
pany, and  given  to  secure  $2,700,000  bonds  known  as  *'  Menonnnee 
Extension  First  Mort^a^e  Sinking  Fund  Gold  Bonds."    . 

The  plaintiff^  The  Union  Trust  Company,  sues  as  the  represen- 
tative of  the  holders  of  bonds  secured  by  a  mortgfitf:e  executed  to  it 
as  trustee  by  the  railway,  on  the  30th  day  of  November,  1872. 
This  mortgage  is  of  all  the  railway  company's  lines  of  road  in  sev- 
eral states,  and  was  given  to  secure  what  are  known  as  the 
"  General  Consolidated  Gold  Bonds"  of  the  railway  company, 
amounting  in  all  to  $48,000,000,  only  a  small  portion  of  which  have 
as  yet  been  issued. 

The  plaintiff,  Piek,  is  the  holder  of  $12,000  "  Madison  Extension'' 
bonds,  $120,000  "Menominee  Extension"  bonds,  and  $217,000 
"  General  Consolidated  "  bonds. 

The  plaintiff  Pierson  holds  $26,000  "Menominee  Extension" 
bonds. 

The  plaintiff  Tavlor  holds  $101,000  of  the  bonds  of  the  La  Crosse, 
Trempealeau  and  rrescott  Railroad  Company,  a  corporation  creat- 
ed by  act  of  the  legislature  of  the  State  of  Wisconsin,  approved 
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March  6, 1867,  the  payment  of  which  bonds  has  been  guaranteed 
by  the  defendant,  The  Chicago  and  Northwestern  Railway  Com- 
pany, under  authority  of  an  act  of  the  legislature  of  the  same 
State,  approved  March  10,  1871.  Taylor  is  also  the  holder  and 
owner  of  bonds  of  the  Winona  &  St.  Peter  Railroad  Company  to 
the  amount  of  $116,000,  the  payment  of  which  is  alleged  to  have 
been  guaranteed  by  the  defendant  railway  company  under  and  by 
virtue  of  the  same  act  of  March  10,  1871.  In  addition  to  these 
Taylor  holds  and  owns  $167,000  of  the  "  Consolidated  Sinking-fund 
Bonds  "  issued  by  the  defendant  railway  company,  and  bearing  date 
February  1,  1865. 

The  bill  contains  a  history  of  the  Chicago  &  Northwestern  Rail- 
way Company  and  of  the  various  corporations  out  of  which  it  has 
arisen,  and  with  which  it  has  been  consolidated  or  become  connect- 
ed in  business,  since  its  inception  in  the  charter  of  The  Madison 
and  Beloit  Railroad  Company,  passed  in  1848;  and  appended  to  the 
bill,  in  the  form  of  exhibits,  are  copies  of  all  the  acts  of  the  legis- 
lature of  Wisconsin  pertaining  to  corporate  rights  and  franchises 
of  the  company.  Active  operations  on  the  part  of  the  company 
or  its  predecessors,  in  the  way  of  building  roads  and  incurring  in- 
debtedness, were  commenced  about  the  year  1865  or  1866. 

The  object  of  the  bill  is  to  restrain  bj'  injunction  the  public  au- 
thorities of  the  State  of  Wisconsin  from  executing  the  provisions 
of  an  act  of  the  legislature  of  said  State  passed  and  approved 
March  11, 1874,  to  taie  effect  April  28, 1874.  The  act  is  popularly 
known  as  the  ^'  Potter  Law,^^  and  is  set  forth  at  length  in  the  bill 
of  complaint,  on  pages  16  to  21  of  the  printed  record. 

The  defendants,  Paul,  Osbom  and  Hoyt,  are  the  railroad  com- 
missioners of  the  State  of  Wisconsin,  appointed  by  the  governor  of 
the  State  under  and  in  pursuance  of  the  provisions  of  tne  act,  and 
who  are  charged  by  the  act  with  the  performance  of  certain  impor- 
tant functions  made  necessaiy  by  it. 

The  defendant,  A.  Scott  Sloan,  is  the  attorney-general  of  the 
State,  upon  whom,  by  the  constitution  and  laws  thereof,  devolves 
the  duty  of  representing  the  State  and  its  people,  in  their  sovereign 
capacity,  in  all  judicial  proceedings  of  a  public  nature,  and  the  ob- 
ligation of  seeing  that  tne  laws  of  the  State  are  judicially  enforced. 

The  act  of  the  legislature  complained  of,  and  against  which  relief 
bv  injunction  is  thus  sought,  is  an  act  regulating  the  rates  and 
charges  at  which  passengers  and  fr^hts  are  to  be  carried  by  rail- 
road companies  in  the  State  of  Wisconsin,  and  reducing  such 
rates  and  charges  in  some  particulars  below  those  fixed  by  the  rail- 
way companies  themselves,  prior  to  the  passage  of  the  act,  and 
when  no  such  statutory  regulations  existed. 

The  ground  of  objection  to  the  act,  is,  that  it  so  reduces  the 
prices  at  which  the  defendant  railway  company  is  required  to  trans- 
port passengers  and  freights,  that  the  income  and  revenues  of  the 
company,  after  defraying  the  necessary  expenses  of  operating  and 
maintaining  its  road,  will  be  insufficient  to  pay  the  interest  upon 
the  bonds  held  and  owned  b}''  the  {)lamtifi&  and  those  whom  the 
plaintiff  represent.     This  is  an  apprehended  grievance  merely,  and 
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not  one  which  was  or  could  be  known  at  the  time  of  filing  the  bill 
as  actually  existing,  or  which  would  exist  or  certainly  follow  as  one 
of  the  consequences  of  enforcing  the  act  of  the  legislature  com- 
plained of. 

The  theory  of  the  bill  is  that  the  several  acts  of  the  legislature  of 
the  State  of  Wisconsin,  under  and  by  virtue  of  which  the  defendant 
railway  company  has  its  existence,  and  from  and  through  which  it 
derives  all  its  corporate  rights,  franchises  and  privileges,  became 
and  were  contract)?  between  the  State  and  the  rsdlway  company, 
protected  by  the  Constitution  of  the  United  States  against  change 
or  modification  by  the  State;  and  that  the  act  in  question  contra- 
venes that  clause  of  the  constitution,  and  is  void  on  that  ground. 
The  bill  charges  that  the  legislature  of  Wisconsin  had  no  constitu- 
tional power  to  pass  the  act,  and  that  it  is  without  any  binding 
force  upon  the  railway  company. 

A  further  theory  of  the  bill  is,  that,  although  the  act  may  be  val- 
id and  obligatory  as  against  the  railway  company,  yet  it  is  unconsti- 
tutional and  void  as  against  the  plaintifl^,  who  are  creditors  of  the 
compan  jr,  because  the  effect  of  it  is,  or  may  be,  to  diminish  or  destroy 
the  ability  of  their  debtor  to  pa^  the  deb^  due  to  them.  This,  it  is 
charged,  is  a  violation  of  the  obligation  of  the  contracts  between  the 
plaintifis  and  the  railway  companv,  within  the  meaning  of  the 
clause  of  the  Federal  Constitution  above  referred  to. 

The  bill  likewise  states  other  and  minor  grounds  of  objection  to 
the  validity  of  the  act,  some  of  which  may  hereafter  be  noticed,  but 
it  is  conceived  that  the  action  of  the  complainants  must  stand  or 
fall  according  as  the  two  foregoing  principal  propositions  upon 
which  it  is  founded  may  or  may  not  be  found  to  oe  correct.  If 
either  be  found  correct  the  action  may  be  maintained.  If  both  are 
incorrect  it  must  fail. 

The  action  secondlv  above  entitled,  is  like  the  first,  except  that  it 
is  instituted  by  the  plaintiffs  as  holders  and  owners  of  stock  in  the 
railway  company  defendant.  These  stockholders  complain  in  like 
manner,  and  upon  like  grounds,  that  the  act  in  question  is  invalid. 
They  say  it  violates  the  charter  of  the  company  as  a  contract  be- 
tween the  State  and  the  company,  and  likewise  that  it  violates  the 
obligation  of  the  contracts  entered  into  between  them  and  the  com- 
pany when  they  became  stockholders,  by  diminishing  or  taking 
away  the  ability  of  the  company  to  pay  expected  dividends  or  profits 
upon  their  stock,  thus  rendering  their  stock  less  vduable,  or,  by 
possibility,  reducing  it  to  a  nominal  value. 

Such  are  the  chief  questions  presented  on  these  appeals,  of  which 
the  first,  namely,  as  to  the  contract  relation  between  the  State  and 
the  railway  company,  is  the  primary  and  most  important  one;  for 
if  it  be  found  that  no  such  relation  exists,  then  it  is  believed  that 
the  court  will  experience  very  little  diflSculty  in  disposing  of  the 
second  question. 


Section  1,  of  Art.  XI,  of  the  constitution  of  the  State  of  Wiscon- 
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sin,  adopted  prior  to  the  passage  of  any  of  the  laws  under  which  the 
railroad  company  was  incorporated,  and  holds  its  franchises  and 
privileges,  and  which  was  in  force  as  part  of  the  fundamental  law 
of  the  State  at  the  time  when  those  laws  were  severally  enacted, 
declares:  ''Corporations  without  banking  powers  or  privileges  m.ay 
be  formed  under  general  laws,  but  shall  not  be  created  by  special 
act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judg- 
ment of  the  legislature,  the  objects  of  the  corporation  cannot  be 
attained  under  general  laws.  AH  general  laws  and  special  acts  en- 
acted under  the  provisions  of  this  section,  may  be  altered  or 
repealed  at  any  time  after  their  passage," 

We  propose  first  to  consider  the  effect  of  this  reserved  power  of 
the  State,  in  the  light  of  authority.  Afterwards  it  will  be  examined 
on  principle.  The  question  is  not  a  new  one  in  this  court,  nor  in 
the  courts  of  Wisconsin,  as  well  as  the  courts  of  several  of  the 
States. 

In  Wisconsin,  it  was  judicially  considered  and  determined  years 
before  any  of  the  contracts  relied  Upon  by  the  complainants  were 
entered  into,  and  a  considerable  time  anterior  to  the  building  of 
any  of  the  roads  now  owned  and  operated  by  the  defendant  railway 
company,  and  anterior  to  the  incurring  of  any  indebtedness  by  that 
company,  or  by  any  of«its  predecessors. 

As  early  as  the  June  term,  1854,  the  supreme  court  of  the  State 
held,  in  The  Madison,  Watertown  &  Milwaukee  Plankroad  Com- 
pany v^  Reynolds,  3  Wis,  287,  293-6,  that  a  subsequent  act  of  the 
legislature  restricting  the  amount  of  tolls-  which  the  Plankroad 
Company,  plaintiff  in  that  case,  was  entitled  to  charge  and  receive 
under  its  original  charter,  was  valid,  obligatory  upon  the  company. 
The  question  in  that  case  arose,  not  upon  the  langut^e  of  the  con- 
stitution, but  upon  a  reservation  of  power  contained  in  the  charter, 
which  was  one  granted  by  the  Territory  of  Wisconsin  before  the 
formation  of  a  State  government.  The  reservation  was  in  these 
words;  "  This  act  may  be  amended  by  any  future  legislature  of 
the  territory  or  Sfate  of  Wisconsin." 

Again  at  the  same  term  of  court,  in  Pratt  v.  Brown.  3  Wis.,  603, 
611-13,  the  court  had  occasion  to  consider  the  reservation  as  con- 
tained in  the  constitution,  and  used  the  following  explicit  langua^^e: 
"  The  doctrine  that  a  charter  of  incorporation,  conferring  franchises 
upon  a  company  or  individual,  was  in  the  nature  of  a  grant,  and 
hence  protected  from  encroachment  or  attack  by  the  shield  of  the 
federal  constitution,  which  prohibits  the  States  from  passing  laws 
impairing  the  obligation  of  contracts,  was  established,  after  elabo- 
rate argument  and  on  full  consideration,  by  the  Supreme  Court  of 
the  United  States  in  the  Dartmouth  College  case.  This  doctrine 
has,  since  that  decision,  been  generally  acquiesced  in  by  nearly,  if 
not  all  the  state  courts  in  the  Union.  It  is  competent,  nevertheless, 
for  each  State,  by  constitutional  regulation  or  specific  legislative 
enactment,  to  reserve  the  powei:  to  modify  or  repeal  all  such  acts 
of  incorporation. 

"  Where  the  power  of  modification  or  repeal  is  reserved,  either 
in  the  one  mode  or  the  other,  it  is  obvious  that  the  grantees  must 
23 E  E  c — APP.  (Doc.  15) 
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rely,  for  the  perpetuify  and  integrity  of  the  franchise  granted  to 
them,  solely  upon  the  faith  of  the  sovereign  grantor.  Hence, 
since  the  decision  of  the  Dartmouth  College  case,  some  of  the 
States,  and  our  own  among  the  number,  have,  by  constitutional 
provision,  reserved  to  their  legislatures  the  right  of  modification  or 
repeal  of  all  special  acts  of  incorporation;  and  all  such  corpora- 
tions now  rest  upon  the  faith  of  the  State,  taking  care  to  deserve  , 
its  favor,  or  command  its  justice,  by  observing  strictly  the  limit  of 
their  powers,  and  accomplishing  by  all  legitimate  means  the  objects 
of  their  creation.        *  *  *  »  *        B^^  js  j^ 

not  obvious  that  such  corporations  may  hold  and  exercise  such 
power  only  at  the  will  of  the  legislature,  circumscribed  either  by 
fundamental  law  or  by  the  particular  act  of  incorporation?  Some- 
times the  grant  of  such  franchises  is  in  perpetuity;  sometimes  for 
a  given  number  of  years;  and  sometimes  during  the  pleasure  of  the 
sovereign  grantor.  But  by  whatever  mode,  or  at  whatever  time, 
the  franchise  is  determinable,  it  is  nevertheless  dependent  upon 
the  sovereign  power,  at  its  will,  constitutionally  expressed.  While 
the  corporate  existence  and  franchises  remain,  all  acts  done  in  con- 
formity therewith  are  lawful;  but  on  their  extinction,  either  by 
lapse  of  time  or  by  the  sovereign  mandate,  the  acts  which  were  be- 
fore lawful  become  unlawful,  and  the  powers  and  franchises  are  re- 
sumed by  the  government.  The  latter  in  effect  declares  that  the 
public  good  or  necessity  no  lunger  requires  the  exercise  of  those 

Sowers,  and  the  agency  of  the  corporation  through  which  they 
ave  been  exercised  is  thenceforth  dispensed  with." 

The  same  doctrine  was  distinctly  recognized  in  Nazro  vs.  Mer- 
chant's Mutual  Insurance  Company,  14  Wis.,  295,  299,  decided  in 
1861. 

And  again,  the  reason  for  the  constitutional  reservation  and  the 
effect  of  it  were  similarly  explained  and  affirmed  in  Kenosha,  Rock- 
ford  and  Rock  Island  Railroad  Company  vs  Marsh,  17  Wis.,  p.  16, 
decided  in  1863. 

In  Whiting  vs.  The  Shebovgan  &  Fond  du  Lac  Railroad  Com- 
pany, 25  Wis.,  197,  198,  202,  decided  in  1870,  the  court  say  that 
'^under  the  principles  announced  in  the  Dartmouth  College  case, 
and  in  the  numerous  cases  which  have  followed  it  in  the  same  court, 
and  by  the  authority  of  which  the  courts  of  all  the  States  are  bound, 
this  power  of  the  State  to  regulate  and  control  the  franchises  and 
fix  the  amount  of  tolls  has  frequently  been  wholly  lost.  *  *  * 
But  be  this  matter  as  it  may  in  other  States,  the  question  can  never 
arise  in  this  State.  Our  people  by  a  most  wise  and  beneficent  pro- 
vision in  their  constitution,  have  perpetually  resei-ved  the  power  to 
the  legislature  to  alter  or  repeal  all  charters  or  acts  of  incorporation 
at  any  time  after  their  passage.  *  *  *  As  yet  we  believe,  the 
power  has  never  been  exercised  with  respect  to  any  railroad  com- 
pany organized  in  this  State,  and  possibly  it  may  never  be.  It  is 
valuable,  however,  as  a  check  upon  the  rapacity  which  these  cor- 
porations sometimes  exhibit,  and  the  time  may  come  when  the  leg- 
islature will  be  imperiously  required  to  exert  it;  but  when  it  does, 
if  ever,  it  will  not  be  to  deprived  the  corporation  or  its  stockholders 
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of  their  legitimate  rights,  but  to  correct  abuses  and  save  the  rights 
of  the  people.  The  legislature  will  not  reduce  the  tolls  or  rates  to 
an  unreasonably  low  figure,  or  so  as  to  disappoint  the  just  expecta- 
tions of  the  owners  of  stock." 

In  State  t?.  Milwaukee  Gas  Light  Company,  29  Wis.,  461,  462, 
decided  in  1875,  speaking  of  an  exclusive  privilege  which  had  been 
conferred  upon  the  Gas  Light  Company  to  supply  the  city  with  gas, 
the  court  say:  "Of  course,  the  whole  matter,  under  our  constitution, 
is  under  the  control  of  the  legislature,  which  can  take  away  from 
the  defendant  his  exclusive  privilege  whenever  it  sees  fit  to  do  so." 
Again:  "The  legislature  retains  control  over  such  charters  in  this 
State,  and  has  the  power  to  take  away  any  exclusive  privilege  or 
franchise  which  it  may  have  improvidently  granted." 

Again  in  1874,  the  extent  of  the  reserved  power  was  involved 
and  under  consideration  in  The  West  Wisconsin  Railroad  Co.  v. 
The  Board  of  Supervisors  of  Trempealeau  County ,•35  Wis.  257,  and 
the  unqualified  nght  of  the  legislature  to  alter  and  repeal  any  and 
every  corporate  franchise  and  privilege,  was  broadly  asserted  and 
affirmed. 

And  lastly,  in  The  Attorney-General  v.  Railroad,  35  Wis.  425,  in 
an  opinion  remarkable  for  its  learning  and  ability,  this  question 
was  once  more  fully  considered  with  respect  to  the  very  act  here 
complained  of,  and  the  act  was  determined  by  the  court  to  be  a 
proper  and  valid  exercise  of  the  reserved  power  contained  in  the 
constitution.  The  court  (p.  676)  say:  "The  reserved  power  in  our 
constitution  is  a  positive  provision  entering  into  all  charters  under 
it,  and  must  be  construed  as  written.  We  cannot  construe  away 
its  meaning,  or  hold  it  to  mean  something  else,  which  we  or  others 
might  consider  wiser  or  better.  We  are  bound,  in  our  construction 
of  it,  by  the  very  words  used.  We  refer  to  a  large  number  of  cases 
on  this  point,  collated  in  Bluflfham  v.  City  of  Racine,  26  Wis.  451 
to  465.  The  power  is  limited  by  its  own  words  only.  Any  limita- 
tion of  it  must  come  from  those  words.  And  we  must  be  guided  in 
our  construction  of  the  words  used,  if  the  words  will  admit  of  it, 
by  the  purpose  of  the  provision,  to  do  away  in  this  State,  the  rule 
in  the  Dartmouth  College  case,  so  far  as  it  relates  to  charters  of 
private  corporations.  The  power  to  repeal  can  bear  but  one  con- 
struction; nor,  if  its  use,  the  word  has  but  one  meaning.  The  pow- 
er to  alter  depends  on  the  meaning  of  the  word  alter.  To  alter  is 
to  make  different,  without  destroying  identity  (Crabb);  to  vary 
without  entire  change  (Webster  and  Imp.  Diet.)  A  corporate 
charter  of  one  kind  cannot  be  altered  to  a  charter  of  an  entirely 
different  kind.  But  a  corporate  charter  may  be  altered  so  as  to 
make  it  different  in  detail,  so  long  as  the  general  identity  of  the 
corporation  remains;  so  that  it  is  varied  without  entire  change. 
This  is  the  obvious  meaning  to  lawyer  or  layman.  Arguments  ab 
inconvenienti  cannot  weigh  against  the  manifest  meaning  of  the 
word  used;  they  may  go  to  impeach  the  wisdom  of  the  power,  but 
not  to  impair  its  import." 

Such  is,  and  from  the  earliest  period  of  time  has  been,  the  clear 
and  uniform  course  of  opinion  and  decision  of  the  Supreme  Court  of 
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Wisconsin,  by  which,  long  before  the  bonds  and  stocks  in  question 
were  issued,  this  clause  of  the  constitution  of  the  State  had  receiv- 
ed a  well  established  and  well  known  judicial  construction.  The 
clause  was  itself  fair  notice,  beforehand,  of  the  public  right  to  alter 
or  repeal  at  discretion.  The  judicial  decision  of  the  highest  court 
of  the  State  made  such  notice  still  more  clear  and  emphatic.  All 
were  purchasers  of  the  stocks  and  bonds  with  notice.  It  is  not 
claimed,  and  cannot  be,  that  this  clause  of  the  State  Constitution 
violates  or  in  any  manner  conjflicts  with  any  article  or  provision  of 
the  Federal  Constitution;  and  where  such  is  the  case,  nothing  is 
better  settled  by  the  decision  of  this  court  than  that  this  court  will 
adopt  and  be  governed  by  the  construction  given  by  the  court  of 
the  State  to  its  own  w^ritten  constitution.  The  same  rule  extends, 
under  the  circumstances,  to  the  judicial  construction  given  by  the 
State  court  to  a  State  statute.  It  is  the  function  of  the  State  court, 
and  not  of  this  court,  in  all  such  cases,  to  interpret  and  expound  its 
constitution  and  laws,  and  this  court  receives  them  as  thus  inter- 
preted and  expounded,  and  gives  them  the  same  force  and  effect 
which  they  have  in  the  State,  or  before  the  judicial  tribunals  of  the 
State.  It  is  respectfully  submitted,  therefore,  that  the  interpreta- 
tion given  by  the  Court  of  Wisconsin  to  the  provision  of  the  writ- 
ten Constitution  of  the  State  here  under  consideration,  must  be  fol- 
lowed by  this  court,  and  is  decisive  of  this  question. 

In  this  court  the  same  construction  has  been  given  to  the  same 
words,  and  the  scope  and  operation  of  the  reserved  power  has  been 
held  the  same,  whether  contained  in  a  special  act  by  which  a  cor- 
poration has  been  created,  a  general  law  of  the  State  applicable  to 
all  future  acts  of  incorporation,  unless  speciaily  excepted,  or,  as  in 
this  instance,  in  the  constitution  of  the  State  by  which  the  lesrisla- 
ture  is  bound,  and  under  which  no  unalterable  or  irrepealable  char- 
ter can  be  granted.  The  question  has  been  several  times  before 
this  court,  and  always  with  one  result.  The  exercise  of  the  reserved 
power  has  invariably  been  sustained. 

It  is  a  historical  fact,  familiar  to  all  who  have  given  the  subject 
any  attention  and  study,  that  one  principal  object  of  reserving  the 
power  to  alter  or  repeal  is,  and  alwavs  has  been,  so  far  as  it  con- 
cerns railroad  companies,  turn-pike,  plank-road  or  ferry  companies, 
and  other  like  corporations  performing  public  or  quasi  public  func- 
tions, and  upon  wnich  certain  public  rights  and  franchises  are  con- 
ferred, to  enable  the  lejp;islature  at  any  future  time  to  regulate  and 
restrict  the  tolls  and  &res  to  be  demanded  by  such  corporations. 
The  reserved  power  is  and  ever  has  been  regarded  by  the  State  and 
the  people,  with  respect  to  such  corporations,  as  chiefly  valuable 
because  it  gave  to  the  le^slatnre  this  right;  and  accordingly  we  find 
this  court,  in  Olcott  v.  The  Supervisors,  16  Wallace,  678, 694  which 
was  a  Wisconsin  case,  and  wnere  the  court  was  speaking  of  the 
very  clause  of  the  State  constitution  now  involved,  using  the  fol- 
lowing language:  "  That  the  legislature  of  Wisconsin  may  alter 
or  repeal  the  charter  granted  to  the  Sheboygan  and  Fond  du  Lac 
Railroad  Company,  is  certain.  This  is  a  power  reserved  by  the 
constitution.    The  railroad  can,  therefore,  be  controlled  and  regu- 
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lated  by  the  State.  Its  use  can  be  defined;  its  tolls  and  rates  for 
transportation  may  be  limited." 

In  Pennsylvania  College  Cases,  13  Wallace,  119,  230,  the  opera- 
tion and  effect  of  the  reservation  is  thus  stated  by  the  court: 
"  Cases  often  arise  where  the  legislature,  in  granting  an  act  of  in- 
corporation for  a  private  purpose,  either  make  the  duration  of  the 
charter  conditional,  or  reserve  to  the  State  the  power  to  alter,  mod- 
ify or  repeal  the  same  at  pleasure.  Where  such  a  provision  is  in- 
corporated in  the  charter,  it  is  clear  that  it  qualifies  the  grant,,  and 
that  the  subsequent  exercise  of  the  reserved  po^^er  cannot  be  re- 
garded as  an  act  within  the  prohibition  of  the  constitution.  Such 
a  power  also — that  is  the  power  to  alter,  modify,  or  repeal  an  act  of 
incorporation — is  frequently  reserved  to  the  State  by  a  general  law 
applicable  to  all  acts  of  incorporation,  or  certain  clauses  of  the 
same,  as  the  case  may  be;  in  which  case  it  is  equally  clear  that  the 
power  may  be  exercised  whenever  it  appears  that  the  act  of  incor- 
poration is  one  which  falls  within  the  reservation,  and  that  the 
charter  was  granted  subsequent  to  the  passage  of  the  general  law, 
even  though  the  charter  contains  no  such  condition,  nor  any  allu- 
sion to  such  a  reservation.  Reservations  in  such  a  charter,  it  is  ad- 
mitted, may  be  made,  and  it  is  also  conceded  that  where  they  exist 
the  exercise  of  the  power  reserved  by  a  subsequent  legislature  does 
not  impair  the  obligation  of  the  contract  created  by  the  original 
act  of  incorporation." 

Tomlinson  r.  Jessup,  15  Wallace,  454,  458-9,  aflSrms  the  same 
doctrine.  The  court  say:  "The  object  of  the  reservation,  and  of 
similar  reservations  in  other  charters,  is  to  prevent  a  grant  of  cor- 
porate rights  and  privileges  in  a  form  which  will  preclude  legisla- 
tive interference  with  their  exercise  if  the  public  interest  should  at 
any  time  require  such  interference.  It  is  a  provision  intended  to 
preserve  the  State  control  over  its  contract  with  the  corporators, 
which,  without  provision,  would  be  irrepealable  and  protected  from 
any  measures  affecting  its  obligation.  The  reservation  effects  the 
entire  relation  between  the  State  and  the  corporatien,  and  places 
under  legislative  comtral  all  rights,  privileges,  and  immunities  de- 
rived by  its  charter  directly  by  the  State." 

Other  instances  of  the  affirmance  by  this  court  of  the  reserved 
power  will  be  found  in  the  following  cases:  Sherman  v.  Smith,  1 
Black.,  587;  Miller  r.  The  State,  15  Wallace,  478;  Holyoke  Com- 
pany V,  Lyman,  ib.  500. 

In  The  Bingharapton  Bridge,  3  Wallace,  51,  75,  the  rule  of  con- 
struction, as  between  the  State  and  the  corporation,  is  thus  laid 
down  by  the  court:  "In  the  case  of  the  Charles  River  bridge,  11 
Peters,  544,  the  rules  of  construction  known  to  the  English  com- 
mon law  were  adopted  and  applied  in  the  interpretation  of  legisla- 
tive grants,  and  the  principle  was  recognized,  that  charters  are  to 
be  constructed  most  favorably  to  the  State,  and  that  in  grants  by 
the  public,  nothing  passes  by  implication.  This  court  has  repeated- 
ly since  re-asserted  the  same  doctrine;  and  the  decisions  of  the  sev- 
eral States  are  nearly  all  the  same  way.  The  principle  is  this:  that 
all  rights  which  are  asserted  against  the  State  must  be  clearly  de- 
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fined,  and  not  raised  by  inference  or  presumption;  and  if  the  char- 
ter is  silent  about  a  power  it  does  not  exist.  If,  on  fair  reading  of 
the  instrument,  reasonable  doubts  arise  as  to  the  proper  interpreta- 
tion to  be  given  to  it,  those  doubts  are  to  be  solved  in  favor  of  the 
State;  and  where  it  is  susceptible  of  two  meanings,  the  one  restrict- 
ing and  the  other  extending  the  powers  of  the  corporation,  that 
construction  is  to  be  adopted  which  works  the  least  harm  to  the 

State;; 

Again,  in  Home  of  the  Friendless  vs.  Rouse,  3  Wallace,  430, 437, 
whef e  the  question  was  as  to  whether  there  was  a  contract  between 
the  State  and  the  corporation,  the  court  say:  "  It  is  true  that  legis- 
lative contracts  are  to  be  construed  most  favorably  to  the  State  if, 
on  a  fair  consideration  to  be  given  the  charter,  any  reasonable 
doubt  arises  as  to  their  interpretation;  but  as  every  contract  is  to 
be  construed  to  accomplish  the  intention  of  the  parties  to  it,  if 
there  is  no  ambiguity  about  it,  and  this  intention  clearly  appears 
on  reading  the  instrument,  it  is  as  much  the  duty  of  the  court  to 
uphold  and  sustain  it,  as  if  it  were  a  contract  between  private  par- 
ties." 

The  observations  of  the  court,  13  Wallace  498  and  522,  that  the 
power  to  alter  is  not  without  limit,  are  certainly  correct,  and  not 
susceptible  of  mistake  or  misapplication.  *'  Such  a  reservation,  it 
is  held,  will  not  warrant  the  legislature  in  passing  laws  to  change 
the  control  of  an  institution  from  one  religious  sect  to  another,  or 
to  divert  the  fund  of  the  donors  to  any  new  use  inconsistent  with 
the  intent  and  purpose  of  the  charter,  or  to  compel  subscribers  to 
the  stock,  whose  subscription  is  conditional,  to  waive  any  of  the 
conditions  of  their  contract."  This  is  a  limitation  implied  from 
the  word  alter,  and  dependent  on  the  meaning  of  that  word.  It  is 
the  very  same  limitation  recognized  by  the  court  of  Wisconsin  in 
one  of  the  extracts  above  made.  The  legislature  cannot  under  the 
reserved  power  change  a  corporation  of  one  kind  into  one  of  an- 
other kind,  nor  change  the  substantial  purposes  of  it,  and  for  which 
it  was  created  and  its  funds  contributed  by  the  corporators  or  don- 
ors, for  this  would  not  be  alteration.  It  cannot,  without  the  assent 
of  the  stockholders  or  corporators,  change  a  railway  corporation 
into  one  for  the  manufacture  of  agricultural  implements,  nor  an 
incorporated  banking  company  into  one  for  doin^  the  business  of 
insurance.  Alteration  preserves  identity  both  in  kind  and  purpose. 
Change  destroys  identity,  although  the  thing  substituted  may  be  of 
the  same  general  kind.  "  We  cnanae  a  thing  by  putting  another 
in  its  place;  we  altei'  a  thing  by  making  it  different  from  what  it 
was  before;  we  vary  it  by  altering  it  in  different  manners  and  at 
different  times.  We  chaiige  our  clothes  whenever  we  put  on  others; 
the  tailor  alters  clothes  which  are  found  not  to  fit;  and  he  varies 
the  fashion  of  making  them  whenever  he  makes  new.  A  thing  is 
changed  without  altering  its  kind;  it  is  altered  without  destroying 
its  identity;  and  it  is  varied  without  destroying  the  similarity.  We 
change  our  habitation,  but  it  still  remains  a  habitation.  We  alter 
our  house,  but  it  still  remains  the  same  house:  we  vary  the  manner 
of  painting  and  decoration,  but  it  may  strongly  resemble  the  man- 
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ner  in  which  it  has  been  before  executed." — Crabb's  English  Syno- 
nymes. 

The  controversy  rduces  itself,  therefore,  to  the  meaning  of  a  sin- 
gle word.  Whatever  is  within  the  scope  of  the  authority  conferred 
or  retained  by  that  word,  that  the  legislature  may  freely  do  when- 
ever the  public  necessity  or  convenience  requires,  and  of  which  ne- 
cessity or  convenience  tne  legislature  alone  are  to  judge.  Whatever 
is  beyond  the  scope  of  sucn  authority,  of  course,  the  legislature 
cannot  do,  and  all  such  legislative  action  taking  place  under  pre- 
tense of  being  an  exercise  of  the  reserved  power  must  fall,  if  found 
by  the  cour^  to  be  repugnant  to  the  constitution  of  the  State  or 
of  the  United  States. 

Another  limitation  suggested  by  the  language  of  the  court  above 
quoted,  and  likewise  by  the  remarks  found  in  15  WciUace,  4S*J  and 
519,  is  to  the  effect  that  the  reserved  power  cannot  be  used  to  de- 
stroy or  impair  rights  which  have  become  vested  under  the  charter. 
At  page  459  the  court  says:  ''Rights  acquired  by  third  parties,  and 
which  have  become  vested  under  the  charter,  in  the  legitimate  ex- 
ercise of  its  powers,  stand  upon  a  different  footing;  but  of  such 
rights  it  is  unnecessary  to  speak  here.  The  State  only  asserts,  in  the 
present  case,  the  power  under  the  reservation  to  modify  its  own 
contract  with  the  corporators;  it  does  not  contend  for  the  power  to 
revoke  the  contracts  of  the  corporation  with  ^ther  parties,  or  im- 
pair vested  rights  of  property  thereby  acquired." 

It  could  never  l>e  contended  that  such  acts  as  these  are  within 
the  reserved  power,  or  that  the  legislature  could  directly  interfere 
in  a  contract  lawfully  entered  into  between  a  subscriber  to  the 
stock  and  the  corporation  so  as  to  deprive  the  subscriber  of  the  ben- 
efits of  such  contract,  or  that  it  could  in  like  manner  take  away 
vested  rights  of  property,  whether  belonging  to  the  corporation  or 
third  pers%jns,  or  that  it  could  revoke  the  contracts  of  the  corpora- 
tion w^ith  other  parties,  or  impair  any  vested  rights  thereby  ac- 
quired. The  legislature  cannot  take  the  property  of  a  corporation 
and  transfer  it  to  a  third  party,  nor  absolve  the  corporation  from 
any  debt  or  obligation  which  it  owes  or  has  entered  into  with  a 
third  party.  These  would  not  be  acts  of  legislation  under  the  re- 
served power,  because  they  would  not  operate  upon  or  affect  any  of 
the  "rights,  privileges,  or  immunities  of  the  corporation  derived  1^ 
its  charter  directly  from  the  State."  They  would  operate  upon 
and  affect,  not  franchises  bestowed  by  the  State,  but  vested  rights 
acquired  and  coming  from  an  entirely  different  source,  namely,  the 
contracts  entered  into  by  the  parties,  and  which  they  had  legal  ca- 
pacity to  make.  These  are  not  so  much  instances  of  limitation  up- 
on the  power  derivable  from  the  meaning  of  the  word  by  which  it 
is  reserved,  as  in  cases  falling  wholly  without  the  scope  of  the 
power. 

But  it  seems  obvious  that  the  court  did  not  intend  and  ou^ht  not 
to  be  understood  by  these  remarks  as  indicating  that  the  legisla- 
ture may  not,  by  way  of  alteration  orreneal,  operate  upon  the  fran- 
chises of  the  corporation,  as  it  finds  public  and  private  convenience 
and  utility  to  require,  although  the  effect  of  sucn  action  may  be  in- 
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cidentally  to  diminish  the  ability  of  the  corporation  to  pay  its 
debts,  or  to  depreciate  the  value  of  its  stocks  or  bonds.  All  such 
incidental  effects  consequent  upon  the  exercise  of  the  reserved  pow- 
er may  be  fairly  said  to  nave  been  in  the  contemplation  of  all  stock- 
holders and  creditors  at  the  time  they  acquired  their  interests.  The 
decision  in  the  case  (Tomlinson  vs.  Jessup)  in  which  this  language 
of  the  court  occurs,  is  itself  a  refutation  of  the  proposition  that  the 
incidental  effect  thus  produced  by  the  exercise  of  the  reserved  pow- 
er can  constitute  any  legal  ground  of  complaint  on  the  part  of  any 
one,  or  be  assigned  as  a  reason  for  holding  such  exercise  of  the  re- 
served power  invalid.  It  will  be  remembered  that  that  was  an  ac^ 
tion  by  a  shareholder  to  restrain  the  collection  of  the  tax  imposed 
upon  the  reserved  power,  and  to  have  such  imposition  declared  un- 
constitutional and  void,  on  the  ground  that  it  would  destroy  the 
value  and  render  worthless  the  shares  of  stock  held  and  owned  by 
the  plaintiff.  But  the  court  said:  "  It  may  be  equally  true,  as  stat- 
ed by  counsel,  that  the  exemption  from  taxation  added  greatly  to 
the  value  of  the  stock  of  the  company,  and  induced  the  plaintiff  to 
purchase  the  shares  held  by  him.  But  these  considerations  cannot 
be  allowed  any  weiffht  in  determining  the  validity  of  the  subse- 
quent taxation.  The  power  reserved  to  the  State  by  the  law  of  1841 
authorized  any  change  in  the  contract  as  it  originally  existed,  or 
as  subsequently  modified,  or  its  entire  revocation.  The  original 
corporators,  or  subsequent  stockholders,  took  their  interests  with 
knowledge  of  the  existence  of  this  power,  and  of  the  possibility  of 
its  exercise  at  any  time,  in  the  discretion  of  the  legislature."  So  it 
is  submitted  here  that  the  indirect  results,  if  such  should  be,  spring- 
ing from  the  exercise  of  the  reserved  power,  in  affecting  the  price 
or  value  of  the  stocks  or  bonds  of  the  corporation,  or  the  ability  of 
the  corporatian  to  pay  its  debts,  cannot  have  any  weight  in  deter- 
mining the  validity  of  the  action  of  the  legislature.  This  point  is 
briefly  but  ablv  considered  by  the  court  of  Wisconsin,  35  Wis., 
578,  579. 

It  is  manifest,  if  any  such  limitation  attaches  to  the  reserved 
power  to  alter  or  repeal,  it  must  result  in  defeating  such  power  al- 
together as  to  every  corporation  having  stockholders  or  creditors, 
and  thus  the  State  or  the  legislature,  m  a  vast  majority  of  cases, 
would  end  just  where  they  began,  having  gained  pothiMg  whatever 
by  the  reservation.  Logically  considered,  as  the  court  of  Wiscon- 
sin say,  this  is  only  a  denial  in  another  form  of  the  power  to  alter 
or  repeal.  It  is  clear  that  whatever  limitation  of  the  kind  attaches 
to  the  power  to  alter,  the  same  must  also  attach  to  the  power 
to  repeal,  and  as  there  can  be  no  absolute  repeal  of  the  char- 
ter of  a  corporation  having  stockholders  and  creditors,  which 
may  not,  or  which  may  almost  be  said  will  not,  injuriously 
affect  the  pecuniary  interests  of  its  stockholders  and  creditors,  it 
follows  that  the  power  is  gone  or  can  only  be  exercised  in  a  few  mi- 
nor and  comparatively  unimportant  cases.  Few  corporations  are  cre- 
ated without  authority  to  issue  stock,  and  the  number  is  very  small 
indeed  of  those  not  having  the  capacity  to  contract  debts,  both  which 
things  are  invariably  done.     By  issuing  stock  or  contracting  debts, 
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and  continuing  either  of  those  relations,  the  corporation,  through 
the  agency  of  its  stockholders  and  creditors,  nullifies  the  reserved 
power  or  secures  perpetual  immunity  and  exemption  from  its  exer- 
cise. It  seems  impossible  that  such  a  proposition  should  be  sus- 
tained, or  that  argument  should  be  needed  to  refute  it.  It  defeats 
itself  by  disproving  the  very  words  of  the  reservation,  which  are 
things  incapable  of  disproof.  It  is  a  vain  effort  to  put  a  limitation 
upon  the  words  or  the  power  reserved  by  them  where  no  such  lim- 
itation exists  —  a  limitation  also  utterly  inconsistent  with  the 
meaning  of  the  words  and  with  the  existence  and  nature  of  the 
power.  Courts  do  not  set  aside  and  amend  the  contracts  of  parties 
in  this  way.  The  compacts  and  stipulations  solemnly  entered  into 
with  States  and  governments,  securing  valuable  public  rights  and 
privileges,  cannot  thus  be  invaded  and  destroyed.  It  may  be  re- 
garded as  not  very  questionable,  indeed,  as  quite  certain,  that  over 
the  same  words  found  in  a  contract  between  private  individuals  no 
such  controversy  would  ever  have  arisen.  Acquiescing  in  the  rule 
that  courts  interpret  contracts,  where  interpretation  is  necessary, 
not  make  or  unmake  them,  and  that  they  give  effect  to  them  with- 
out looking  to  the  consequences  lawfully  ensuing  from  the  free  acts 
and  stipulations  of  the  parties,  or  which  have  knowingly  and  vol- 
untarily been  incurred  by  others  who  have  become  interested,  the 
same  words  in  such  a  contract  would  have  been  permitted  to  have 
their  effect  according  to  their  plain  import  and  meaning,  and  as 
they  must  have  been  understood  by  the  parties.  The  magnitude 
of  the  interests  here  involved,  or  the  fact  that  the  people  of  a  great 
State,  or  of  many  States  are  interested,  cannot  vary  the  question, 
for  it  is  not  by  considerations  like  these  that  courts  are  governed 
in  the  construction  of  contracts.  Effect  here  must  be  given  to  the 
words  in  their  entirety,  without  forced  or  unnatural  restrictions  or 
conditions  which  will  operate  to  defeat  the  plain  purpo^s  of  the 
parties  in  employing  them.  Within  the  scope  of  the  power  reserv- 
ed, the  authority  of  the  legislature  is  unlimited.  It  is,  as  this  court 
has  declared  an  authority  to  be  exercised  "  in  the  discretion  of  the 
legislature." 

The  inquiry,  therefore,  is  as  to  the  extent  of  the  power,  or  what 
acts  are  to  be  considered  as  within  it.  This  inquiry  has  also  been 
answered  by  this  court.  "All  rights,  privileges,  and  immunities 
derived  by  its  charter  directly  from  the  btate,"  are  subject  to  legis- 
lative control,  modification  or  repeal  under  the  reserved  power. 
Whatever  is  given  by  statute  may  be  taken  away  by  statute.  State 
vs.  Hoeflinger,  31  Wis.,  262,  263,  and  authorities  there  cited.  Vest- 
ed rights  of  property  cannot  be  taken  away  by  statute,  because  the 
statute  does  not  give  them,  but  only  the  capacity  to  acquire  them. 
The  capacity  to  acquire  such  rights  in  the  future  maybe  restricted, 
modified,  or  taken  away,  because  that  capacity  of  the  corporation 
is  given  to  it  by  its  charter.  Perrine  vs.  Canal  Co.,  9  How.,  184. 
Contracts  lawfully  entered  into  by  or  with  the  corporation  cannot 
be  interfered  with  or  revoked  for  a  similar  reason.  The  legislature 
cannot  say  the  corporation  shall  not  be  bound  by  its  contract,  nor 
impose  upon  it  a  contract  obligation  against  its  will. 
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In  this  case  the  only  question  is  whether  the  right  to  charge  and 
receive  fares  and  tolls  for  the  transportation  of  passengers  and 
goods  by  a  railroad  company  is  a  right  granted  by  the  State  under 
the  charter,  for  it  is  only  upon  this  right  the  legislature  has  sought 
to  operate  by  the  act  in  controversy.  We  answer  that  beyond 
doubt  it  is  such  a  right.  The  right  of  opening  and  establishing 
highways  of  all  kin&  for  the  use  and  accommodation  of  the  public, 
including  railroads,  plankroads,  turnpikes,  canals,  bridges,  and  the 
like,  is  a  public  right.  It  is  a  right  inhering  in  the  State  as  a  nec- 
essary and  inseparable  attribute  of  its  sovereignty.  "  Of  the  neces- 
sity and  convenience  of  all  roads  and  other  public  works  and  im- 
provements, of  their  fitness,  and  the  best  mode  of  providing  them, 
the  established  government  of  the  State,  acting  by  the  legislature 
for  the  time  being,  must  necessarily  judge  and  determine.''  2  Gray, 
33.  •'  It  is  plainly  within  the  prevince  of  the  legislature  to  deter- 
mine and  regulate  the  use  of  all  common  and  public  rights  and 
easements."  13  Gray,  247.  And  the  same  is  true  of  the  rigtt  te 
manage  and  control  all  roads,  and  other  such  means  of  j^ublic  travel 
and  intercommunication.  The  right  to  charge  and  receive  tolls  for 
the  use  of  roads,  bridges  or  ferries,  designed  for  the  convenience  and 
accommodation  of  the  public,  and  used  by  the  public,  is  essentially  a 
public  right,  and  when  granted,  as  it  can  only  be  by  the  State  to  a 
natural  person  or  corporation,  it  is  in  the  strictest  sense  of  the  term 
a  grant  of  a  franchise.  No  man  has  a  right  to  build  a  bridge  over 
a  river,  or  to  set  up  a  ferry,  or  construct  and  operate  a  railroad,  for 
the  use  of  the  public,  without  the  authority  of  the  State.  All  these 
are  franchises  belonging  to  the  sovereign,  and  not  to  be  exercised  by 
individuals  or  corporations  without  tne  grant  or  license  of  the 
sovereign.  We  are  not  aware  that  these  principles  were  ever  be- 
fore seriously  disputed. 

They  are  principles  which  were  frequently  conceded  by  the  very 
able  counsel  on  both  sides  in  the  argument  of  Charles  River  Bridge 
vs.  Warren  Bridge,  11  Peters,  420. 

They  are  directly  affirmed  bv  this  court  in  Perrinevs.  Chesapeake 
and  Delaware  Canal  Co.,  9  How.,  172,  where  it  was  held  that  a  cor- 
poration, except  as  authority  is  granted  by  the  State,  cannot  law- 
fully demand  or  receive  toll  for  the  transportation  of  passengers. 

And  again  this  court  recognizes  and  affirms  the  right  as  a  public, 
not  a  private  one,  in  Olcttt  vs.  The  Supervisors,  16  Wdlace,  695, 
where  it  is  said;  "Whether  the  use  of  a  railroad  is  a  public  or  pri- 
vate one,  depends  in  no  measure  upon  who  constructed  or  who 
owns  ifc.  It  has  never  been  considered  a  matter  of  any  importance 
that  the  road  was  built  by  the  agency  of  a  private  corporation. 
No  matter  who  is  the  agent,  the  function  performed  is  that  of  the 
State.  Though  the  ownership  is  private,  the  use  is  public.  So 
turnpikes,  bridges,  ferries,  and  canals,  though  made  by  individuals, 
under  public  grants,  or  by  companies,  are  regarded  ispublici  juris. 
The  right  to  exact  tolls  or  charge  freights  is  granted  for  a  service  te 
the  public." 

"A  ferry  ispublici  juris:  it  is  a  franchise  that  no  one  can  erect 


Digitized  by  VjOOQ  IC 


APPENDIX  B — LEGAL  PKOCBEDINQS.  363 

without  the  king's  license."  Blesset  ys.  Hart,  Willes'  Reports,  612. 
See  also  7  Pike,  496. 

"The  right  to  run  a  railroad,  taking  tolls  or  fares,  is  a  franchise 
which  no  person  or  corporation  can  legally  exercise  without  a  spe- 
cial grant  from  the  legislature."  Whiting  vs.  The  Sheboygan  R. 
R.  Co.,  25  Wis.,  206. 

"The  privilege  of  making  a  road  and  taking  tolls  thereon  is  a 
franchise,  as  much  as  the  establishment  of  a  ferry  or  a  public  wharf 
and  taking  toll  for  the  use  of  the  same."  Bleekman  vs.  Saratoga 
&  Schenectady  Reilroad  Co.,  3  Paige,  -75. 

"  When  individuals,  under  a  charter  from  the  Government,  con- 
struct works  for  the  public  accommodation,  and  open  the  works  to 
the  use  of  the  public,  this  is,  in  law,  a  dedication  of  the  works  to 
the  public  use,  and  no  toll  can  be  demanded  unless  ik  be  authorized 
by  the  charter.  The  reason  of  this  is  that  a  toll,  in  such*  a  case,  is 
a  common  charge  which  it  is  the  prerogative  of  the  government 
alone  to  impose  and  regulate.  This  principle  seems  to  oe  well  set- 
tled. Thus  turnpikes  have  been  held  to  be  public  highways,  and 
the  erection  of  a  gate  upon  them  without  the  authority  of  the 
legislature  has  been  adjudged  a  public  nuisance.  And  money  ex- 
acted as  a  toll  at  such  gate  nas  been  held  to  be  illegally  taken,  and 
the  person  who  received  it  compelled  by  action  to  refund  it. 

"  So  it  has  been  held  that  if  individuals  build  a  bridge  by  virtue 
of  an  act  of  the  legislature  they  cannot  legally  demand  toll  with- 
out authority  from  the  legislature.  It  is  also  well  settled  that  a 
ferry  is  publici  juris.  It  is  a  franchise  which  no  one  can  erect  with- 
out authority  from  the  government.  If  a  ferry  be  erected  without 
authority,  or  if  a  franchise  be  abused,  an  information  in  the  nature 
of  Skouo  warranto  lies."    Olcott  v.  BanfiU,  4  N.  H.  545. 

"  But  the  right  to  build  and  ran  a  railroad,  and  take  tolls  or  fares, 
is  a  franchise  of  the  prerogative  character,  which  no  person  can  le- 
gally exercise  without  some  special  grant  of  the  legislature."  State 
V.  Boston,  Conrod  &  Montreal  Railroad  Co.,  25  Vt.,  442. 

'*  It  is  true  the  plaintiff  had  a  right  to  take  tolls  from  all  who 
traveled  or  carried  freight  on  it,  according  to  certain  rates  fixed  by 
the  charter,  but  that  was  a  mere  franchise;  a  privilege  derived  en- 
tirely from  the  charter,  and  it  was  gone  when  the  charter  was  re- 
pealed. The  State  may  grant  to  a  corporation,  or  to  an  individual, 
the  franchise  of  taking  tolls  on  any  highway,  opened  or  to  be  opened, 
whether  it  be  a  railroad  or  river,  canal  or  bridge,  turnpike  or  com- 
mon road.  When  the  franchise  ceases  by  its  own  limitation,  by 
forfeiture  or  by  repeal,  the  highway  is  thrown  back  on  the  hands  of 
the  State,  and  it  becomes  her  duty,  as  the  soverign  guardian  of  the 
public  rights  and  interests,  to  take  care  of  it."  Erie  &  Northeast 
Railroad  Company  v.  Casy,  26  Pa.  St.,  307. 

"  The  subject  of  controversy  is  a  mere  naked,  incorporeal  right, 
claimed  by  the  plaintiffs,  to  nave  and  enjoy  a  right  to  maintain  a 
railroad,  and  to  take  the  tolls  and  profits  thereof,  a  right  created 
and  granted  to  them  by  the  government  of  the  State;  and  they  al- 
lege, whether  correctly  or  not  is  hereafter  to  be  considered,  that  the 
defendants  have  disturbed  them  in  the  enjoyment  of  this  incorpo- 
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rated  right.  It  is  a  right  or  title  which,  if  it  exists  at  all,  is  parely 
a  statutory  right.  It  is  created  by  law,  it  exists  only  in  contem- 
plation of  law,  it  is  invisible,  intangible,  and  incapable  of.  a  physical 
possession,  and  depends  on  the  law  for  its  protection.  ♦  '*  * 
It  was  certainly  a  stipulation  on  the  part  of  the  government,  regu- 
lating its  own  conduct,  and  putting  a  restraint  upon  its  own  power 
to  authorize  any  other  railroad  to  te  built,  with  a  right  to  levy  toll; 
but  without  an  authority  from  the  government,  no  other  company 
or  person  could  be  authorized  so  to  make  a  railroad  and  levy  tax 
toll,  and  of  course  no  other  such  road  could  be  lawfully  made." 
Boston  and  Lowell  Railroad  Corporation  r.  Salem  and  Lowell  Rail- 
road Company,  2  Gray,  27,  30. 

'*  A  railroad  company  for  popular  use  is  publici  juris  ;  it  cannot 
be  legally  erected  without  a  legislative  permission."  Rar.  &  Del. 
Bay  R.  Co.  v.  Del.  &  Rar.  Canal  Co.,  18  N.  J.  Eq.  (3  C.  E.  Green), 
670. 

The  principle  was  also  affirmed  by  the  same  court  in  Del.,  Lack. 
&  Western  R.  Co.,  v.  Erie  R.  Co.,  21  N.  J.  Eq.  (6  C.  E.  Green,) 


And  again  in  Mc  Gregor  v.  Erie  Railway  Co.,  35  N.  J.  Law  (6 
Vroom),  07,  98,  where  after  quoting  with  approbation  the  language 
of  the  court  of  Vermont,  the  court  says:  '*  These  references  indi- 
cate the  current  of  the  judicial  mind,  and  the  principle  of  them 
arises  from  the  very  nature  of  a  railroad.  A  public  ferry  is  a  fran- 
chise, and  consists  not  merely  in  the  building  of  the  ferry  and  the 
furnishing  of  the  boats,  but  in  the  running  of  them.  The  right 
of  the  public  to  use  them  is  common,  but  the  running  of  the  ferry 
is  a  part  of  the  franchise.  The  running  of  the  ferry  is  a 
part  of  itseJ/^  and  so  the  running  of  a  railroad  is  part  of  itself. 
Whoever,  therefore,  is  found  runmn^  a  public  railroad  for  public 
purposes,  is  found  exercising  a  function  of  government.  Rights  of 
this  kind  are  only  lodged  in  the  hands  of  others  by  legislative  ac- 
tion." See  also  Blake  v.  Railroad  Co.,  19  Minn.  418,  421,  and  au- 
thorities cited. 

Such  are  some  of  the  authorities  to  prove  that  the  right  to  oper- 
ate a  railroad  for  the  accommodation  of  the  public,  and  to  receive 
tolls  or  fares,  is  a  right  or  franchise  derived  by  the  corporation  un- 
der its  charter  from  the  State,  and  which  can  be  derived  from  no 
other  source.  It  is  believed  that  no  adjudications  or  even  dicta  to 
the  contrary  can  be  found.  The  right  to  demand  tolls  is,  there- 
fore, by  the  decision  of  this  court,  the  proper  subject  of  legislative 
regulation  and  control  under  the  reserved  power.  It  is  a  matter 
resting  wholly  in  the  discretion  of  the  legislature,  when  and  how 
such  regulations  shall  be  made,  and  what  they  shall  be  in  every 
particular. 

Another  limitation  attaching  to  the  reserved  power  may  be  found 
to  arise  out  of  the  nature  of  the  corporation  itself,  or  the  business 
in  which  it  is  authorized  to  engage.  If  it  be  an  ordinary  commer- 
cial or  manufacturing  corporation,  authorized  to  trade  or  trafiSc  in 
or  to  manufacture  some  article  or  articles  which  every  man  has  a 
natural  right  to  buy  or  sell,  or  to  manufacture,  it  would  not  seem 
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to  follow  that  the  prices  at  which  the  corporation  should  buy  or 
sell  or  manufacture  might  be  regulated  under  the  reserved  power. 
The  distinction  between  mere  private  corporations  of  this  kind  and 
those  endowed  with  and  exercising  certain  public  or  quasi  public 
functions,  has  frequently  been  noted  by  the  courts.  The  right  to 
buy,  sell,  and  manufacture,  being  a  private  and  natural  one,  and 
not  a  public  one,  or  one  pertaining  to  the  functions  and  preroga- 
tives of  the  State,  like  the  demanding  of  tolls,  it  would  not  be  a 
right  or  privilege  granted  by  the  State,  and  so  not  one  to  be  regu- 
lated or  controlled  by  it. 

Other  limitations  upon  the  reserved  power,  or  cases  not  falling 
within  it,  may  suggest  themselves;  but  it  is  unnecessary  to  pursue 
the  subject  further  here. 

Other  courts  have  expressed  the  same  views,  and  held  the  same 
doctrines  as  to  the  nature  and  extent  of  the  reserved  power. 

In  New  Y(»rk,  the  decisions  have  been  quite  numerous,  and  may 
be  referred  to  as  follows:  McLaren  v.  Pennington,  1  Paige,  102; 
The  Schenectady,  etc..  Plank  Road  Co.  v.  Thatcher,  10  N.  Y.,  102; 
Buffalo  and  N.  Y.  City  R.  R.  Co.  v.  Dudley,  14  id.,  336;  In  the 
matter  of  Oliver  Lee  &  Co.^s  Bank,  21  id.,  9;  In  the  matter  oi  the 
Reciprocity  Bank,  22  id.,  9;  The  Albany  Northern  R.  R.  Co.  v. 
Brownell,  24  id,,  345;  The  Northern  R.  R.  Co.  v.  Miller,  10  Barb., 
260;  White  v.  Syracuse  and  Utica  R.  R.  Co.,  14  id.,  559;  Hyatt  v. 
McMahon,  25  id,,  457;  In  the  matter  of  the  Reciprocity  Bank,  17 
How.,  Pr.,  323. 

In  21  N.  Y.,  20,  the  court  say:  "The  power  of  the  corporation 
to  contract  at  all  was  a  corporate  franchise,  and  subject  to  the  con- 
trol of  the  legislature,  by  force  of  the  reservation.  They  might 
wholly  anihilate  the  power  to  control  by  repealing  the  act,  or  con- 
tinue it,  si^ect  to  such  conditions  or  restrictions  as  they  saw  fit  to 
impose.  Where  a  party  has  a  discretion  to  prohibit  an  act  altgether, 
if  he  considers  it  best  for  his  own  interest,  he  is  never  bound,  abso- 
lutely or  unconditionally,  to  forbid  it.  He  may  allow  it  on  such 
conditions  as  he  supposes  to  be  consistent  with  his  interests." 

"Regarding  the  reserve  power  to  alter,  modify  or  repeal,  as  a 
part  of  the  compact,  its  literal  and  obvious  interpretation  ia,  that 
the  franchises  and  privileges  granted  were  at  all  times  subject  to 
abrogation  or  change  bv  the  legislative  power  of  the  State.  The 
power  reserved  in  this  charter  was  one  to  be  exercised  at  any  time 
by  the  existing  legislative  authority,  however  constituted,  and  in 
auy  mode  conforming  to  the  organic  law  of  the  State  for  the  time 
being."    22N.  Y.,  14. 

"It  may  be  admitted  that,  under  this  reserved  power  to  alter  or 
repeal,  the  legislature  would  have  no  right  to  cnange  the  funda- 
mental character  of  the  corporation  and  convert  it  into  a  different 
legal  being;  for  instance,  a  banking  corporation,  without  absolv- 
ing those  who  did  not  wish  to  be  bound."    14  N.  Y.,  348. 

And  again,  at  pages  354  and  355  of  the  same  report:  ^'The  power 
reserved  to  the  legislature  in  the  original  act  of  incorporation,  to  alter 
or  repeal  the  act,  is  as  broad  in  this  case  as  in  that.  It  is,  indeed, 
entirely  unlimited.    Under  the  rule  established  in  that  case,  no 
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mere  addition  to  or  alteration  of  the  charter,  however  great,  would 
operate  to  discharge  a  stockholder  from  his  obligation  to  the  cor- 
poration. To  work  such  a  discharge  the  charter  must  be  repealed, 
or  the  legislation  must  be  such  as  to  subvert  the  corporation  itself; 
or,  at  least,  to  destroy  its  identity.  A  mere  change  in  name  has 
been  repeatedly  held  not  to  have  that  effect." 

In  Massachusetts  the  question  has  been  considered  and  the  same 
general  principles  affirmed  in  the  following  adjudications:  Crease  r. 
Babcock,  23  Pick.,  334;  Roxbury  v.  The  Boston  &  Prov.  R.  R.  Cor., 
6  Cush.,  424;  Boston  &  Lowell  R.  R.  Cor.  v.  Salem  &  Lowell  R.  R. 
Co.,  2  Gray,  1;  Mass.  General  Hospital  v,  St.  Mut.  Life  Ass.  Co.,  4 
Gray,  227,  234;  Commonwealth  v.  Essex  Company.  13  Gray,  239; 
Fitchburgh  R.  R.  Co.  v.  Grand  Junct.  R.  R.  Co.,  4  Allen,  198; 
Commonwealth  v.  Eastern  R.  R.  Co.,  103  Mass.,  254;  Commission- 
ers of  Fisheries  v.  Holyoke  Company,  104  Mass.,  446;  Mayor,  efc.^ 
of  Worcester,  r,  Norwich  &  Worcester  R.  R.  Co.,  109  Mass.,  103; 
Parker  v.  Metropolitan  Railroad  Company,  t6.,  506. 

The  case  last  cited  confirmed  the  validity  of  an  act  reducing  and 
limiting  the  rates  of  toll  to  be  charged  by  ferry  companies  for  pas- 
sengers transported  on  the  cars  of  street  railway  companies. 

In  Mayor,  efc,  of  Worcester  v.  Norwich  and  Worcester  R.  R. 
Co.,  p.  113,  the  court  say:  "  As  the  right  of  th6  legislature  to  alter, 
amend  or  repeal  the  charters  of  these  corporations  is  absolute,  and 
no]t  dependent  upon  their  consent,  it  is  immaterial  whether  such 
consent  has  been  given  or  not." 

In  Maine  the  question  has  been  considered  in  the  four  following 
cases,  and  perhaps  others:  Proprietors,  etc.,  r.  Haskell,  7  GreenL, 
474;  Read  v.  Frankfort  Bank,  23  Maine,  318;  Meadow  Dam  Co.  v. 
Gray,  30  t6.,  547;  Oldtown  &  Lincoln  Railroad  Co.  v,  Veazie,  39  ti., 
571. 

In  New  Jersey  the  decisions  are  the  same.  Story  v.  The  Jersey 
City,  etc.,  Pl'k  R'd  Co.,  16  N,  J.  Eq.  (ICE.  Green),  13;  The 
State  V.  Miller,  30  N.  J.  Law  (1  Vrobm),  868;  The  State  ex  reL, 
etc.,  V.  Miller,  31  N.  J.  Law  ( 2  Vroom),  521;  The  State  ex  rel,  etc., 
r.  The  Mayor,  etc.,  t6.,  t'A.,  575. 

In  the  case  first  cited,  p.  21,  the  Chancellor  says:  "When  the 
charter  of  the  company  ot  which  the  complainant  claims  to  be  a 
stockholder,  was  granted,  it  was  provided  by  general  law  of  the 
State  that  the  charter  of  every  corporation,  granted  by  the  legisla- 
ture, should  be  subject  to  alteration,  suspension  and  repeal,  in  the 
discretion  of  the  legislature.  The  legislature,  therefore,  in  grant- 
ing the  charter  to  the  plankroad  company,  must  be  deemed  to  have 
reserved  to  themselves  the  right  of  altering,  suspending  or  repeal- 
ing the  charter,  whenever,  in  their  discretion,  the  public  good 
might  require  it,  as  fully  as  if  the  reservation  were  inserted  in  the 
charter.  And  all  contracts,  expressed  or  implied,  resulting  from 
the  act  of  incorporation  and  its  acceptance  by  the  stockholders, 
must  be  deemed  to  have  been  entered  into  by  both  parties,  subject 
to  the  reservation. 

In  the  other  cases  it  was  resolved  by  the  court: 

1.    '*  That  no  irrepealable  contract  can  result  from  the  provisions 
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in  a  charter  which  is  made,  in  terms  subject  to  alteration,  amend- 
ment or  repeal,  by  the  power  granting  it. 

2.  "  Where  the  right  to  alter  or  amend  a  charter,  whenever  the 
public  good  may  require,  Is  reserved,  the  legislature  is  the  proper 
tribunal  to  determine  when  the  right  shall  be  exercised." 

In  Indiana  the  words,  to  alter  or  repeal,  have  received  the  same 
construction.  Wilson  v.  Tesson,  12  Indiana,  285.  The  court  say: 
*'  It  was  in  the  power,  then,  of  the  legislature  to  terminate  the  ex- 
istence of  banks,  created  under  said  act,  at  its  pleasure." 

In  Rhode  Island  a  like  construction  has  been  given:  Bailey  v. 
Trustees,  etc.,  6  R.  I.,  491;  Gardner  v.  Hope  Insu^-ance  Co.,  9  R.  I., 
194. 

In  Minnesota  likewise,  Perrin  v.  Oliver,  1  Minn.,  202;  Blake  v. 
Railroad  Co.,  19  Minn.,  418. 

In  Iowa,  Miner's  Bank  v.  The  United  States,  1  Green,  563. 

In  Kentucky,  Sage,  v.  Dillard,  15  B.  Mon.,  347;  Louisville  t?  Presi- 
dent, etc.,  ti.,  642. 

And  in  Pennsylvania,  Erie  &  Northeast  Railroad  v.  Casey,  26  Pa. 
St.,  287,  302. 

Such  are  the  authorities,  and  when  the  question  comes  to  be  con- 
sidered on  principle,  it  is  difficult  to  perceive  how  otherwise  it  could 
have  been  neld  and  decided  by  the  courts.  The  creation  of  corpor- 
ations is  a  prerogative  of  sovereignty — an  absolute,  unqualified 
power  of  the  State,  to  be  exercised  or  not  as  the  legislature  shall 
see  fit;  and  at  such  times,  in  such  manner,  and  subject  to  such  con- 
ditions and  reservations  as  the  legislature,  in  its  own  sovereign  pleas- 
ure, shall  determine,  regard  being  had  only  to  the  restrictions  upon 
the  legislative  power  contained  in  the  constitution  of  the  State. 
The  legislature  may,  there  fore,  by  statute,  or  the  people  by  funda^ 
mental  law,  reserve  whatsoever  control  and  authority  over  these 
beings  of  their  creation  they  will,  and  there  is  no  power  lodged  else- 
where under  our  system  of  government  to  deny  this  sovereign 
right,  or  to  interfere  or  prevent  its  exercise.  The  power  which 
creates  at  its  own  free  will  and  pleasure,  may  reserve  the  power  to 
destroy  the  corporation  or  being  created,  or  so  prescribe  the  condi- 
tions upon  which  its  future  or  continued  existence  shall  depend. 

This  principle  has  been  so  recently  and  fully  and  clearly  recog- 
nized hj  this  court,  that  a  quotation  of  the  language  of  the  court 
suffices  to  put  the  matter  at  rest.  In  Railroad  Company  vs.  Mary- 
land, 21  Wallace,  471,  the  court  says:  "This  unlimited  right  of  tne 
State  to  charge,  or  to  authorize  otliers  to  charge,  toll,  freight,  or 
fieu'e,  for  transportation  on  its  roads,  canals,  and  railroads  arises 
from  the  simple  fact  that  they  are  of  its  own  work,  or  constructed 
under  its  authority.  It  gives  them  being.  It  has  a  right  to  exact 
compensation  for  their  use.  It  has  a  discretion  as  to  the  amount 
of  that  compensation.  That  discretion  is  a  legislative — sovereign — 
discretion,  and  in  its  very  nature  is  unlimited  and  uncontrolled. 
The  security  of  the  public,  against  any  abuse  of  this  discretion 
resides  in  the  responsibility  of  the  public,  of  those  who  for  the  time 
being  are  officially  invested  with  it.  In  this  respect  it  is  like  all 
other  legislative  power  when  not  controlled  by  specific  constitutional 
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proyisions,  and  the  courts  cannot  presume  that  it  will  be  exercised 
detrimentally." 

The  power  of  the  state,  when  reserved  as  in  this  case,  o?er  the 
corporations  to  which  it  has  given  being,  is  in  character  and  ex- 
tent the  same  as  its  authority  over  its  own  works  of  internal  im- 
provement. It  is  a  sovereign  legislative  power,  in  its  very  nature 
unrestricted  and  uncontrolled. 

Nor  is  this  control  of  the  State  over  corporations,  by  which  the 
value  of  their  franchises  may  be  destroyed  or  the  value  and  produc- 
tiveness of  their  property  or  of  the  property  of  their  stockholders  or 
creditors  may  be  diminished  or  taken  away,  anything  new  in  the  his- 
tory of  American  law  upon  this  subject.  In  onesens<*,  a  broad  po- 
litical one,  all  citizens  and  subjects,  corporations  included,  are  in- 
debted to  the  government  for  all  their  rights  of  property,  as  well  of 
liife  and  liberty,  for  without  the  aid  and  protection  of  the  State  no 
such  rights  could  exist  or  be  maintained.  Proi>erty  in  the  legal 
sense,  that  is,  the  right  of  possession,  enjoyment  and  transmission, 
according  to  the  the  concessions  and  provisions  of  municipal  or 
particular  law  enforced  by  the  present  command  and  sanction  of 
the  State,  is  a  creation  of  the  State.  In  this  sense  the  property  of 
all  citizens  belongs  to  the  State,  and  may  be  appropriated  by  it  as 
the  exigencies  of  its  affairs  demand.  In  this  sense  it  is  the  duty  of 
every  citizens  to  yield  all,  and  in  the  power  of  the  state  to  take  all, 
if  the  the  necessities  of  the  State  reauire.  The  duty  of  the  citizen 
arises  out  of  the  protection  which  tne  State  has  afforded  and  will 
afford  in  the  future.  This  is  the  source  of  the  taxing  power  and 
the  ground  on  which  it  rests.  That  this  is  a  power  without  re- 
striction; one  '^  which  acknowledges  no  other  limits  than  those  ex- 
pressly prescribed  in  the  constitution,  and  like  sovereign  power  of 
every  other  description,  is  trusted  to  the  discretion  of  those  who 
use  it,"  is  a  principle  which  is  well  settled  and  well  understood. 
'^  All  subjects  over  which  the  sovereign  power  of  a  State  extends, 
are  objects  of  taxation.  The  sovereignty  of  a  State  extends  to 
everything  which  exists  by  its  own  authority,  or  is  introduced  by 
its  permission.  The  power  of  taxing  may  be  legitimately  exercised 
on  the  objects  to  which  it  is  applicable,  to  the  utmost  extent  to 
which  the  government  may  choose  to  carry  it.  The  power  to  tax 
involves  the  power  to  destroy."  McCuUoch  v.  Maryland,  4  Whe»- 
ton,  427,  428,  429,  431. 

This  power  to  destroy  corporations  of  its  own  creation  each  State 
of  the  TJnion  has  always  possessed,  even  where  the  charter  of  the 
corporation  became  a  contract  between  the  State  and  the  corpora- 
tion, within  the  protection  of  the  clause  of  the  Constitution  of  the 
United  States  prohibiting  the  State  from  passing  any  laws  viola- 
ting the  obligation  of  contracts.  The  power  to  tax  is  not  limited 
by  that  clause  of  the  federal  Constitution,  but  overrides  it.  This 
was  expressly  held  by  this  court  in  Providence  Bank  v.  Billings,  4 
Peters,  513;  "A  power  to  tax  the  bank  may  unquestionably  be  car- 
ried to  such  an  excess  as  to  take  all  its  profits,  and  still  more  than 
its  profits,  for  the  use  of  the  State,  and  consequently  destroy  the 
institution.      Now,  whatever  may  be  the  rule  of  expediency,  the 
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constitutionality  of  a  measure  depends  not  on  the  degree  of  its  ex- 
ercise, but  on  its  principle.  This  vital  power  may  be  abused;  but 
the  Constitution  of  the  United  States  was  not  intended  to  be  the 
corrective  for  every  abuse  of  power  which  may  be  committed  by 
State  governments.  The  interest,  wisdom,  and  justice  oi  the  repre- 
sentative body,  and  its  relations  with  its  constituents,  furnish  the 
only  security,  where  there  is  no  express  contract,  against  excessive 
and  unjust  taxation,  as  well  as  against  unwise  and  unjust  legisla- 
tion generally.^' 

And  the  same  principle  was  again  distinctly  affirmed  in  Bank  of 
Commerce  v.  New  York  City,  2  black.,  620,  630,  where  it  is  said 
that  uniformity  of  taxation  is  a  restraint  self-imposed  by  the  State, 
and  that  the  State,  in  the  exercise  of  the  power,  may  discriminate 
80  as  to  destroy;  and  these  questions  are  asked  and  answered:  "But 
is  this  court  a  fit  tribunal  to  sit  in  judgment  upon  the  question 
-whether  the  legislature  of  a  State  has  exercised  its  taxing  power 
wisely  or  unwisely  over  objects  of  taxation,  confessedly,  as  tne  ar- 
gument assumes,  within  its  discretion?  And  is  the  question  a  ju- 
dicial question?     We  think  not." 

A  still  more  remarkable  instance  where  the  power  to  tax  was 
confessedly  used  as  a  power  to  destroy,  is  found  in  the  law  of  Con- 
gress taxinff  the  circulation  of  the  State  banks,  the  constitutional- 
itv  of  which  was  upheld  by  this  court  in  Veazie  Bank  v,  Fenno,  8 
Wallace,  533.  It  was  there  decided  that  Congress  might  constitu- 
tionally resort  to  the  power  of  taxation  as  a  means  of  destroying 
the  currency  of  the  States,  in  order  to  carry  into  effect  the  consti- 
tutional powers  of  the  federal  government  to  provide  a  currency 
for  the  whole  country. 

Another  means  always  at  the  command  of  a  State,  by  which  to 
destroy  or  render  valueless  the  franchise  of  a  corporation  of  its  own 
creation,  was  by  the  creation  and  fostering  of  rival  institutions  of 
the  same  kind.  This  was  decided  in  the  celebrated  case  of  the  rival 
bridge  charters,  Charles  River  Bridge  v.  Warren  Bridge,  11  Peters, 
420.  The  power  of  the  legislature,  which  it  might  always  exer- 
cise, unless  restricted  by  express  words  in  the  charter  of  the  corpo- 
ration first  created,  was  likened  by  the  court  to  the  power  of  taxa- 
tion. At  pa^e  647  the  chief  justice  says:  "The  argument  in  favor 
of  the  proprietors  of  the  Charles  River  Bridge  is  the  same  almost, 
in  words,  with  that  used  by  the  Providence  Bank;  that  is,  that  the 
power  claimed  by  the  State,  if  it  exists,  may  be  so  used  as  to  destroy 
the  value  of  the  franchise  they  have  granted  to  the  corporation. 
The  argument  must  receive  the  same  answer;  and  the  fact  that  the 
power  has  been  already  exercised  so  as  to  destroy  the  value  of  the 
franchise,  cannot  in  any  degree  affect  the  principle.  The  existence 
of  the  power  does  not  and  cannot,  depend  on  the  circumstance  of 
itS' having  been  exercised  or  not."  See  also,  Turnpike  Co.  v.  The 
State,  3  Wallace,  210;  Railroad  Co.  v.  Railroad  Co.,  13  Howard,  71. 

n. 

Have  the  stockholders  or  creditors  of  the  corporation  any  right 
beyond  and  superior  to  those  possessed  by  the  corporation  itself,  in 
24 ^B  B  c — ^APP.  (Doc  15) 
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respect  to  the  reserved  power,  for  the  protection  of  which  they  can 
intervene  between  the  State  and  the  corporation,  so  as  to  prevent 
the  exercise  of  a  power  expressly  retained  by  the  act  of  incorpora- 
tion, and  as  a  part  of  the  law  by  which  the  corporation  has  its  ex- 
istence? Can  a  corporation  whose  existence  and  all  whose  fran- 
chises are  expressly  determinable  by  the  power  creating  it,  defeat 
the  exercise  of  such  power  by  issuing  stocks  and  contracting  debts? 
Can  it  mortgage  itself  or  its  franchise  into  perpetuity  ?  Can  it  de- 
feat the  reserved  power  to  alter  or  amend,  or  prolong  its  existence, 
or  the  existence  of  its  franchises  and  privileges,  indefinitely,  with- 
out alteration  or  amendment,  by  like  means?  Can  it  give  to  its 
stockholders  or  creditors  rights  which  itself  does  not  possess?  Can 
a  corporation  expressly  limited  by  its  charter  to  a  duration  of 
twenty  years,  extend  that  period  to  a  hundred  years  by  incurring  a 
debt  which  will  require  for  it  that  length  of  time  to  pay?  Can  such 
a  corporation  prolong  its  existence  and  hold  and  exercise  its  fran- 
chises forever,  by  contracting  a  debt  which  it  can  never  pay?  To 
answer  theses  questions  in  the  aflBrmative  requires  a  degree  of  as- 
surance seldom  witnessed.  It  would  be  to  cariy  the  doctrine  of  the 
protection  afforded  by  the  Constitution  of  the  United  States  to  th^ 
obligation  of  contracts,  to  a  most  unprecedented  and  alarming 
length.  All  reason  and  authority  is  against  such  a  solution  of  the 
question. 

It  is  a  general  principle,  elementary  in  its  nature,  too  plain  to 
admit  of  argument  in  its  support,  that  no  one  can  transfer  to  or 
vest  in.  another  a  right  or  title  which  he  himself  does  not  possess. 
The  exceptions  to  this  rule  growing  out  of  the  doctrine  of  estop- 
pel, or  out  of  tlie  rules  of  the  law  merchant  and  those  governing 
in  some  other  cases,  ate  purely  legal  and  technical,  and  have  no  ap- 
plication to  the  facts  of  this  case.  "  The  rule  which  limits  the 
right  of  the  buyer  by  that  of  the  seller,  and  subjects  the  title  of 
the  one  to  every  drawback  or  defect  which  attached  to  that  of  the 
other,  is  a  general  rule,  both  of  law  and  of  reason."  Basset  v.  Nos- 
worthy,  2  Lead.  Cases  in  Equity,  12,  80,  note.  This  rule  was  ap- 
plied as  between  mortgagee  and  mortgagor  in  John  v.  Larson,  28 
Wisconsin,  604. 

The  same  rule  is  recognized  by  this  court  in  Judson  v,  Corcoran. 
17  Howard,  612,  615,  where  it  is  thus  stated:  "  It  is  certainly  true, 
as  a  general  rule,  as  above  stated,  that  a  purchaser  of  a  chose  in  ac- 
tion, or  of  any  equitable  right,  must  abide  by  the  case  of  the  per- 
son from  whom  he  buys,  and  will  only  be  entitled  to  the  remedies 
of  the  seller.'' 

Speaking  of  the  opposite  position,  as  contended  for  by  stockhol- 
ders and  creditors,  the  court  of  Wisconsin  say:  "This  position  ap- 
pears to  us  to  rest  in  the  absurdity  that  the  mortgagor  can  vest  iu 
his  mortgagee  a  greater  estate  than  he  had  himself.  Perhaps  the 
statute  may  lessen  the  means  of  payment  of  the  defendants.  So 
would  a  fine  for  homicide,  under  the  police  power  of  the  State.  But 
to  lessen  the  means  of  payment  of  a  contract,  is  not  to  impair  the 
obligation  of  the  contract.  These  defendants  took  their  franchises, 
and  their  creditors  invested  their  money,  subject  to  the  reserved 
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power,  and  sufifer  no  legal  wrong  when  that  is  exercised."    35  Wis., 
578. 

No  positive  or  written  law  can  be  more  public  than  that  found 
in  the  constitution  of  a  State,  and  presumptively  none  can  be  more 
widely  known  or  generally  noticed  and  understood,  by  persons  in- 
terested in  the  legislation  and  affairs  of  the  State,  than  the  provi- 
sions of  such  a  law.  "  This  act  is  a  public  act,  accessible  to  all, 
and  supposed  to  be  known  to  all;  and  the  plaintiflfs  must,  therefore, 
be  presumed  to  have  dealt  with  the  defendants  with  a  full  knowl- 
edge of  their  respective  rights,  whatever  those  rights  may  be.  Jer- 
vis,  C.  J.,  in  The  East  Anglian  Railways  Company  v.  The  Eastern 
Counties  Railway  Company,  11  Common  Bench  (2  J.  Scott),  775, 
811.  73  English  Common  Law,  810.  Just  so  it  must  be  said  here, 
that  the  plaintiffs  dealt  with  the  defendant  company,  or  in  its  stocks 
and  securities,  with  a  full  knowledge  of  the  rights  of  the  company, 
whatever  these  rights  may  be,  and  that  coming  with  such  knowl- 
edge, and  assenting  to  such  rights  and  disabilities  of  the  company, 
they  must  share  the  legal  fate  of  the  company,  whatever  that  fate 
may  be.  This  was  their  agreement,  and  they  can  not  now  be  per- 
mitted to  set  up  the  obligation  of  a  contract  which  they  never 
made,  which  tne  State  never  made  with  th^m,  nor  authorized  the 
company  to  make,  and  "which  the  company  was  especially  incapaci- 
tated from  making.  The  company  could  give  to  its  stockholders 
no  perpetual  rights  to  hold  their  stocks  an^  receive  dividends  upon 
them,  and  the  stockholders  knew  it.  Neither  could  the  company 
give  to  its  mortgagees  or  bondholders  any  perpetual  rights  to  hold 
its  franchises  in  mortgage  or  to  use  and  enjoy  such  franchises,  be- 
yond the  power  of  the  State  to  alter  or  repeal,  because  the  com- 
pany had  no  such  rights  to  give,  and  the  mortgagees  knew  it. 
There  was  not,  therefore,  and  in  the  nature  of  the  case  could  not 
be,  any  such  contract  or  obligation  of  contract  as  that  of  the  viola- 
tion of  which  the  plaintiffs  complain. 

That  the  repeal  of  the  charter  or  the  dissolution  of  the  corpora- 
tion, the  legislature  having  authority  to  do  so,  would  not  infringe 
the  obligations  of  its  contracts  with  its  creditors,  has  already  been 
decided  by  this  court.  That  the  alteration  of  the  charter,  authority 
for  that  purpose  existing,  does  not  do  so,  is  equally  clear.  In  Mu- 
ma  V,  The  Potomac  Company,  8  Peters,  281,  286,  the  court  say: 
*'  We  are  of  opinion  that  the  dissolution  of  the  corporation,  under 
the  acts  of  Virginia  and  Maryland,  cannot  in  any  just  sense  be  con- 
sidered within  tne  clause  of  the  Constitution  of  the  United  States 
on  this  subject,  an  impairing  of  the  obligation  of  the  contracts  of 
the  company  by  those  states,  any  more  than  the  death  of  a  private 
person  can  be  said  to  impair  the  obligation  of  his  contracts.  The 
obligation  of  those  contracts  survives,  and  the  creditors  may  en- 
force their  claims  against  any  property  belonging  to  the  corporation 
which  has  not  passed  into  the  hands  of  bona  fide  purchasers,  but  is 
still  held  in  trust  for  the  company,  or  for  the  stockholders  there- 
of, at  the  time  of  its  dissolution,  in  any  mode  permitted  by  the  lo- 
cal laws."  This  language  was  approved  by  the  court  in  Curran  v. 
The  State  of  Arkansas,  15  Howard,  311. 
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Again,  in  Pennsylvania  College  Cases,  13  Wallace,  218:  "  Un- 
doubtedly the  corporate  franchises  of  the  two  institutions  were  con- 
tracts of  the  description  protected  by  the  clause  of  the  constitution 
which  ordains  that  no  State  shall  pass  any  law  impairing  the  obli- 
gation of  contracts,  but  the  contract  involved  in  such  an  act  of  in- 
corporation is  a  contract  between  the  State  and  the  corporation^ 
tind  as  such  the  terras  of  the  contract  may,  as  a  general  rule,  be  al- 
tered, modified  or  amended  by  the' assent  of  the  corporation,  even 
though  the  charter  contains  no  such  reservation,  and  there  was 
none  existing  in  any  general  law  of  the  State  at  the  time  the  char* 
ter  was  granted.  Persons  making  contracts  with  a  private  corpo- 
ration know  that  the  legislature,  even  without  the  assent  of  the 
corporation,  may  amend,  alter  or  modify  their  charters  in  all  cases 
where  the  power  to  do  so  is  reserved  in  the  charter  or  in  any  ante- 
cedent general  law  in  operation  at  the  time  the  charter  was  granted, 
and  they  also  know  that  such  amendments,  alterations  and  modifi- 
cations may,  as  a  general  rule,  be  made  by  the  legislature  with  the 
assent  of  the  corporation,  even  in  cases  where  the  charter  is  uncon- 
ditional in  its  terms,  and  there  is  no  general  law  of  the  State  con- 
taining any  such  reservation.  Such  contracts  made  between  indi- 
viduals and  the  corporation  do  not  vary  or  in  .any  manner  change  or 
modify  the  relation  between  the  State  and  the  corporation  in  re- 
spect to  the  right  of  the  State  to  alter,  modifv  or  amend  such  char- 
ter, as  the  power  to  pass  such  laws  depends  upon  the  assent  of  the 
corporation  or  upon  some  reservation  made  at  the  time,  as  evidenced 
by  some  pre-existing  general-law,  or  by  an  express  provision  incor- 
porated in  the  charter." 

''The  creditors  of  the  bank  cannot  object  to  the  constitutionality 
of  the  act  dissolving  the  corporation,  when  it  was  done  for  causes 
which  by  the  charter  were  suflBcient  for  the  purpose,  and  when  the 
repeal  was  conclusive  upon  the  bank.  Indeed,  it  is  not  seen  how  any 
objectionc  an  be  made  by  those  who  had  no  other  connection  there- 
with than  that  of  being  creditors.  Whoever  entered  into  contracts 
with  it,  exposed  himself  to  losses  which  might  arrise  from  its  disso- 
lution, as  he  would  with  natural  persons,  by  their  death.  No  securi- 
ty was  provided  in  the  charter,  or  other  statue,  against  such  an  ex- 
posure to  injury."    Reed  v.  Frankford  Bank,  23  Maine,  318. 

"But  it  is  said  that  the  corporation  could  not,  by  any  act  or 
omission  of  its  own,  implicate  its  stockholders  in  a  liability  which 
they  had  not  consented  to  assume,  and  which,  on  the  contrary, 
they  dad  declared  the}'  would  not  incur.  But  they  had  voluntarily 
consented  to  become  stockholders  upon  the  conditions  held  out  by 
the  general  banking  law.  One  of  those  conditions  was  that  the 
legislature  might  amend  and  alter  the  act,  and  in  that  way  change 
and  modify  the  constitution  of  the  corporation.  A  change  under 
this  reservation  to  alter  might  render  their  investment  more  or  less 
profitable,  or  their  position  more  or  less  hazardous.  Whatever  peril 
it  entailed  they  consented  to  assume.  Stockholders  cannot  put  in 
a  plea  non  in  haec/oedera  venC    21  N.  Y.,  20,  21. 

"Every  one  who  enters  into  such  a  company  is  aware  of  the  res- 
ervation of  the  power  and  of  the  possibility  of  its  exercise,  and 


Digitized  by  VjOOQ  IC 


APPENDIX  B — LEGAL  PROCEEDINGS.  373 

trusts,  as  in  many  other  matters  he  must,  to  the  wisdom  andjustice 
of  the  legislature  that  this  power  will  not  be  abused."  1  Kernan, 
114. 

It  is  confidently  submited,  therefore,  that  where  the  corporation 
tion  itself  cannot  complain  of  the  exercise  of  the  reserved  power  to 
alter  or  repeal,  then  no  stockholder  or  creditor  can  do  so,  or  inter- 
pose to  set  aside  the  laws  of  the  State  constitutionally  enacted. 

III. 

The  question  whether  chapter  273  of  the  laws  of  Wisconsin, 

gissed  in  the  year  1874,  being  the  act  iji  question  regulating 
eights  and  fares,  was  repealed  by  section  2  of  chapter  292  of  the 
laws  of  the  same  year,  as  submitted  in  the  bill  of  complaint,  is  one 
which  belongs  to  the  State  court,  and  which  has  already  been  deci- 
ded by  that  court  adversely  to. the  plaintiffs.  So  of  all  other  ques- 
tions of  statutory  construction  raised  by  the  plaintifl&.  The  Attor- 
ney-General V.  Kailroad  Companies,  35  Wisconsin,  425. 

IV. 

And  the  same  is  true  of  the  objection  that  the  act  in  question 
contravenes  the  article  of  the  constitution  of  the  State  of  Wisconsin 
that  "the  property  of  no  person  shall  be  taken  for  public  use  with- 
out just  compensation  therefor,"  The  court  of  Wisconsin  in  the 
same  case,  giving  a  construction  to  this  article  of  the  constitution 
of  the  State,  has  decided  that  the  act  does  not  conflict  with  it.  It  is 
obvious  that  the  exercise  by  the  State  of  the  reserved  power  to 
alter  or  repeal  the  charter  of  a  corporation  bears  no  more  resem- 
blance to  the  exercise  of  the  right  of  eminent  domain  than  does  the 
exercise  of  the  power  of  taxation.  In  a  case  of  taxation — a  Wiscon- 
sin case — this  court  has  said:  "The  objection  that  these  acts  take 
private  property  for  public  purposes  without  compensation, .  and 
hence  are  within  the  prohibition  of  the  State  constitution  upon  that 
subject,  is  also  without  foundation.  The  clause  of  the  constitution 
refers  solely  to  the  exercise,  by  the  State,  of  the  right  of  eminent 
domain."    Gilman  v.  City  of  Sheboygan,  2  Black.,  513. 

V. 

The  inter-state  commerce  question  raised  by  the  bill  has  been 
disposed  of  by  this  court  in  a  cause  decided  since  the  bill  was  filed. 
Railroad  Company  v,  Maryland,  21  Wallace,  456.  That  case  di- 
rectly affirms  the  right  of  the  State  to  regulate  the  rates  of  tolls 
and  fares  on  its  own  roads,  canals,  and  railroads,  or  those  construct- 
ed under  its  authority  and  within  its  borders,  and  that  such  regular 
tions  for  passengers  or  freight  to  be  taken  up  in  the  State  and  car- 
ried out  of  it,  or  received  out  of  the  State  and  brought  into  it,  are  not 
inconsistent  with  the  provisions  of  the  Constitution  of  the  United 
States  giving  to  Congress  the  povver  to  regulate  commerce  between 
the  States.   It  is  difficult  to  perceive,  at  all  events,  how  regulations 
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like  those  here  complained  of,  calculated  to  facilitate  commerce  and 
travel  between  the  States  and  not  impede  them,  and  making  no  un- 
just discriminations,  can  be  said  to  violate  that  provision  of  the  Fed- 
eral Con3titution.  There  is  not  the  sliQ^htest  analogy  between  this 
case  and  that  of  Grand  all  v.  Nevada,  6  Wallace,  35,  nor  any  other  in 
which  it  has  been  held  or  suggested  that  State  regulations  were  in- 
valid on  the  ground  here  taken. 

VI. 

The  position  that  the  legislature  of  Wisconsin,  by  authorizing 
the  corporation  of  its  own  creation  to  consolidate  with  one  of  the 
same  or  a  different  name,  incorporated  by  the  legislature  of  another 
State,  whose  charter  was  irrepealable,  thereby  lost  control  under 
the  reserved  power,  seems  altogether  untenable.  It  is  wholly  in- 
competent for  the  legislature  in  this  or  in  any  other  way  to  release 
or  destroy  the  reserved  power.  The  power  remains  by  the  consti- 
tution, whatever  the  legislature  may  say  or  do.  But  the  effect  of 
such  consolidation  was  not  to  change  or  affect  in  the  least  the  Wis- 
consin corporation  for  all  the  purposes  of  the  reserved  power. 
Speaking  of  a  like  case,  where  the  corporations  of  the  different 
States  had  been  authorized  by  laws  of  Massachusetts  and  Rhode  Is- 
land to  consolidate,  Judge  Story  says:  "Although  by  virtue  of  these 
several  acts,  the  corporations  acquired  a  unity  of  interest,  it  by  no 
means  follows  that  they  ceased  to  exist  as  distinct  and  different 
corporations.  Their  powers,  their  rights,  their  privileges,  their  du- 
ties, remained  distinct  and  several,  according  to  their  respective 
acts  of  incorporation."  Farnum  v.  Blackstone  Canal  Co.,  1  Sum- 
ner, 47,  62.  Such  still  continues  to  be  the  relation  of  the  Wiscon- 
sin corporation  to  the  State  of  Wisconsin,  by  which  it  was  created, 
notwithstanding  the  assent  of  the  legislature  of  the  State  to  its 
consolidation  with  a  corporation  created  by  the  State  of  Illinois,  or 
by  any  other  State.  It  is  still  subject  to  the  reserved  power,  and 
to  such  control  over  its  franchises  as  the  constitution  gives. 

Speaking  of  the  effect  of  the  consolidation  of  an  Illinois  railroad 
company  with  a  Wisconsin  railroad  company  under  the  authority 
of  acts  of  legislatures  of  each  State,  the  Supreme  Court  of  Illinois 
held:  "While  it  created  a  community  of  stock  and  of  interest  be- 
tween the  two  companies,  it  did  not  convert  them  into  one  com- 
pany, in  the  same  way,  and  to  the  same  degree  that  might  follow 
a  consolidation  of  two  companies  within  the  same  State.  Neither 
Illinois  nor  Wisconsin,  in  authorizing  the  consolidation,  can  have 
intended  to  abandon  all  jurisdiction  over  its  own  corporation,  cre- 
ated by  itself.  Indeed,  neither  State  could  take  jurisdiction  over 
the  property  or  proceedings  of  the  corporation  beyond  its  own  lim- 
its, and,  as  said  by  the  courfc  in  The  0.  &  M.  R.  fe.  Co.  r.  Wheeler, 
1  Black.,  297,  'a  corporation  can  have  no  existence  beyond  the  lim- 
its of  the  State  or  sovereignty  which  brings  it  into  life  and  endows 
it  with  its  faculties  and  powers.'  In  the  same  case  the  court  says 
that  a  corporation  cannot  be  created  by  the  co-operating  legisla- 
tion of  two  States,  so  as  to  be  the  same  legal  entity  in  both  States, 
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and  where  two  States  have  each  created  a  corporation  of  the  same 
name,  for  the  same  purposes,  and  composed  of  the  same  natural 
persons,  it  must  nevertheless  be  considered  as  a  distinct  corporation 
of  each  State."  See  also,  McGregor,  gut  tarn,  v.  Erie  Railway  Co., 
36  N.  J.  Law  (6  Vroom),  115,  118,  and  cases  there  cited. 

In  conclusion  it  is  submitted  that  the  State  of  Wisconsin  has 
committed  no  wroner,  violated  no  rule  or  principle  of  constitutional 
law,  state  or  national,  by  the  legislative  act  complained  of.  Nay  more, 
it  is  submitted  that  the  reproach  of  violating  the  principles  of  na- 
tional justice  ought  not  to,  and  does  not  rest  upon  the  State. 
Whether  the  act  will  lessen  the  income  of  the  property  of  the  de- 
fendant company,  no  one  can  foresee.  This  is,  or  until  recently  has 
been,  matter  of  conjecture  merely.  Experience — actual  trials  thus 
far  had  under  the  act,  have  not  demonstrated  that  it  will  be  so.  On 
the  other  hand  it  is  believed  by  many,  whose  judgment  and  opinions 
are  based  on  careful  examination  and  study  of  statistics  and  com- 
parisons of  figures,  that  such  has  not  been  and  will  not  be  the  effect 
of  the  law.  It  is  believed  by  many,  well  able  to  judge,  that  the  in- 
comes and  earnings  of  the  railroads  of  Wisconsin  have  increased, 
and  will  continue  to  increase,  under  the  law.  But  should 
the  fact  be  otherwise  and  the  claim  of  the  plaintiffs  prove 
true,  the  State  will  be  the  first  to  recognize  it,  and  to 
correct  the  wrong  by  the  repeal  or  modification ,  of  the 
law.  The  honor  of  the  State,  her  sense  of  justice,  the  interests  and 
prosperity  of  her  people,  as  also  those  principles  of  law  to  which 
all  civilized  nations  must  yield,  will  all  equally  bind  the  State  to  do 
this,  and  these  are  obligations  from  which  she  will  never  seek  to 
escape.  They  are  obligations  which  could  not  be  disregarded  by 
the  State  without  forfeiting  her  honorable  position  among  the 
States  of  the  Union.  Let  it  be  shown  that  the  act  is  oppressive 
and  wrong  in  the  particulars  complained  of,  the  plaintiffs  will  not 
appeal  to  the  State  in  vain  for  redress.  Their  objections  will  be 
listened  to  with  respect,  and  examined  with  that  impartiality  and 
care  which  justice  and  equity  demand.  As  yet  it  is  believed  that 
the  conduct  of  the  State  nas  been  neither  undignified  nor  unjust, 
whilst  she  has  been  met  at  every  point  by  the  railway  companies, 
and  those  interested  in  them,  only  in  a  spirit  of  open  and  uncom- 
promising defiance  and  hate.  The  excited  popular  sentiment,  if 
any  such  exists  in  the  State  of  Wisconsin  against  railroad  corpora- 
tions, and  which  has  certainly  been  greatly  exaggerated,  is  attribut- 
able, therefore,  to  the  conduct  and  attitude  of  the  corporations  them- 
selves. The  cause  being  removed,  the  davs  of  calmer  judgment 
and  wiser  counsels  will  soon  be  restored.  'The  people  of  Wiscon- 
sin will  submit  to  anything  rather  than  a  sacrifice  of  their  honor, 
or  that  any  stain  should  rest  upon  their  name.  They  are  fully 
conscious  that  the  great  elements  of  public  liberty  lie  in  the  firm 
protection  of  private  vested  rights.  They  are  deeply  interested, 
too,  in  the  preservation  of  those  principles  by  which  such  rights 
shall  not  be  unsettled,  or  subjected  to  mere  popular  whim  or  ca- 
price, as  any  people  can  be;  and  yet  they  are  at  tne  same  time  sen- 
sible that  vested  rights,  so  called,  may  be  urged  to  such  extremes 
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as  to  become  grievous  public  burdens,  and  inconyeniences  intoler- 
able to  the  State.  Sucn,  they  submit,  is  the  character  of  the  rights, 
improperly  so  denominated  here,  and  such  would  be  the  consequen- 
ces of  a  decision  upholding  them  as  claimed  by  the  plainti&  in 
these  actions.  Cheerfully  submitting  their  rights  to  the  determin- 
ation of  this  honorable  court,  and  confiding  in  its  judgment,  the 
people  of  Wisconsin  cannot  believe  that  the  doctrine  of  vested 
rights  will  be  carried  to  such  dangerous  extremes,  or  that  there  is 
to  be  any  presumption  here  that  the  State  is  incapable  of  guarding 
her  own  honor,  or  will  pursue,  towards  her  own  corporations  or 
citizens,  any  but  an  enlightened,  libersd  and  just  policy. 

L,  S.  DIXON, 
Of  counsel  for  the  defendants. 
OciOBER  18, 1875. 
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BRIEF  OF  ARGUMENT  OF  I.  C.  SLOAN, 


OP  COUNSEL  POB  THE  RESPONDENTS  AND  DEFENDANTS  IN  EBROB. 


Abstract  of  Case. 

The  complainants  are  non-residents  of  the  State  of  Wisconsin, 
and  are  owners  of  first-mortgage  bonds  of  the  Chicago  &  North- 
western Railway  Company.  They  file  their  bill  of  complaint  to  re- 
strain said  railw^  company  h-om  obeying;  and  the  defendants, 
George  H.  Paul.  «foseph  H.  Osbom,  and  John  W.  Hoyt,  who  are 
Railroad  Commissioners,  and  A.  Scott  Sloan,  who  is  Attorney-Gen- 
eral of  the  State  of  Wisconsin,  from  enforcing  a  law  of  the  State, 
(chapter  273,  laws  of  1874,)  which  limits  the  rate  of  charges  for 
transporting  passengers  and  freights  on  all  the  railroads  in  this 
State. 

The  bill  sets  out  the  various  acts  by  which  the  said  railroad  com- 
pany was  incoporated. 

That  the  company  was  authorized  to  borrow  money  and  to  ex- 
ecute mortgages  to  secure  the  payment  of  the  same. 

That  the  complainants  are  severally  the  owners  of  bonds  issued 
or  guaranteed  by  said  railroad  company  and  secured  by  mortgages 
upon  various  portions  of  its  railroad,  executed  in  pursuance  of  the 
laws  of  the  State. 

That  the  tariflf  of  rates  charged  by  said  company  before  the  pass- 
age of  chapter  273,  laws  of  1874,  did  not  produce  sufficient  income 
to  pay  operating  expenses,  repairs,  interest  on  the  debt,  and  the  le^ 
ffal  rate  of  interest  allowed  by  the  laws  of  this  State  to  its  stock- 
holders. 

Sets  forth  in  full  chapter  273,  laws  of  1874. 

That  the  enforcement  of  said  act  "  will  be  either  the  failure  of 
the  company  to  pay  its  bonded  debt  and  interest,  or  a  suspension  of 
the  operation  of  its  railroad  in  Wisconsin,  and  the  consequent  de- 
struction of  the  securities  held  by  the  complainants." 

That  the  classes  of  freight  established  oy  section  three  of  said 
act  are  different  from  the  classes  of  freight  established  by  the  laws  of 
Illinois,  Iowa,  and  Minnesota,  for  the  transportation  of  freight  up- 
on the  railroaids  of  said  company  in  said  several  States,  and  that  it 
is  practically  impossible  to  carry  on  the  business  of  transporting 
freight  from  Wisconsin  to  either  of  the  other  States  mentioned. 

That  the  complainants  are  advised  that  the  enforcement  of  said  act 
would  impair  the  obligation  of  the  contract  entered  into  between 
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the  said  railway  company  and  the  complainants,  and  for  that  rea- 
son the  said  law  contravenes  the  Constitution  of  the  United  States. 

That  said  act  is  in  violation  of  the  thirteenth  article  of  the  bill  of 
rights  of  the  constitution  of  the  State  of  Wisconsin,  viz: 

"  The  property  of  no  person  shall  be  taken  for  public  use  without 
just  compensation  therefor." 

That  tne  legislature  of  Wisconsin  had  no  constitutional  power  to 
pass  said  act. 

That  the  eighteenth  section  of  said  act  is  a  regulation  of  inter- 
State  commerce,  which  the  legislature  of  Wisconsin  had  no  power 
to  enact. 

That  said  railroad  com  pan  v  has  never  accepted  said  act,  but  that 
it  will  be  obliged  to  accept  the  rates  ot  fare  and  freight  specified  in 
said  act,  or  cease  the  operation  of  its  road  in  Wisconsin,  unless  said 
act  shall  be  held  to  be  unconstitutional  and  void,  as  the  complain- 
ants are  advised  and  believe,  "and  in  either  event  the  security  which 
is  held  by  your  orators  severally  for  the  payment  of  the  bonds 
owned  by  them  would  be  wholly  destroyed.    (Page  45.) 

That  by  chapter  341,  laws  of  1874,  being  an  act  of  the  legislature 
of  Wisconsin,  passed  March  12,  1874,  which  was  a  day  subsequent 
to  the  passage  of  said  chapter  273,  said  railroad  company  was  au- 
thorized to  charge  reasonable  rates;  and  submit  whether  said  first- 
named  act  did  not  repeal  the  latter. 

Also,  that  chapter  292,  laws  of  1874,  State  of  Wisconsin,  repeal- 
ed said  chapter  273,  laws  of  1874. 

That  George  H.  Paul,  Joseph  H.  Osbom,  and  John  W.  Hoyt 
have  been  appointed  railroad  commissioners  of  the  State  under  said 
chapter  273;  have  accepted  the  appointment,  and  entered  upon  the 
discharge  of  their  duties.  That  the  complainants  greatly  fear  that 
said  commissioners  will  proceed  to  classify  in  some  one  or  other  of 
the  classes  named  in  the  act,  the  articles  of  freight  which  are  not 
specifically  classified  by  the  act;  and  that  said  commissioners  will 
also  proceed  to  reduce  the  rates  of  freight  and  fare  upon  the  rail- 
raod  of  said  company,  unless  restrained  by  an  order  of  the  court. 

That  sundry  prosecutions  have  already  been  commenced  against 
the  agents  of  said  company,  at  dififerent  places  in  the  State,  for  al- 
leged violations  of  said  law  in  charging  greater  rates  of  toll  than 
those  prescribed  by  chapter  273;  that  said  agents  have  been  arrest- 
ed, and  would  have  been  imprisoned  if  the  company  had  not  pro- 
cured bail  for  them. 

That  the  Governor  of  the  State  has  issued  two  proclamations 
since  the  law  took  eflect,  in  which  he  states  his  intention  to  enforce 
all  the  provisions  of  said  act  by  all  the  means  in  his  power;  and  in 
one  of  said  proclamations  requests  and  enjoins  all  district  attomevs 
promptly  and  vigorously  to  prosecute  to  conviction  and  punish- 
ment, all  offenders  against  said  law;  and  further  states  that  ''print- 
ed forms  and  instructions  for  the  prosecution  of  such  actions  will 
by  promptly  furnished  on  the  request  of  any  officer  of  the  law  made 
to  the  Attorney-General  at  Madison." 

That  other  persons,  whose  names  are  unknown,  but  whom  leave 
is  asked  to  make  parties  when  discovered,   are  prepairing  and  in- 
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tending  to  bring  suit  against  said  company  for  the  purpose  of  en- 
forcing said  act.  That  said  company  will  be  harrassed  with  a  great 
multiplicity  of  suits,  and  its  business  seriously  injured  and  impair- 
ed, and  the  security  of  complainants  greatly  impaired  and  deprecia^ 
ted,  unless  the  parties  named  shall  be  restrained. 

That  in  consequence  of  the  passage  of  said  chapter  273,  and  the 
proposed  enforcement  of  the  same  by  the  said  Railroad  Commis- 
sioners and  the  Attorney-General,  and  the  arrest  of  the  accents  of 
said  railway  company,  the  value  of  the  securities  held  by  the  com- 
plainants has  very  greatly  depreciated;  and  the  complainants  have 
applied  to  said  railway  company,  and  requested  it  to  cause  such 
legal  proceedings  to  be  instituted  in  its  name  a*s  would  effectually 
protect  the  rights  of  the  holders  of  the  bonds  of  said  railway  com- 
pany against  all  attempts  to  enforce  the  said  act,  either  through 
the  Railroad  Commissioners  or  by  prosecution  of  the  officers  of 
said  company,  because  the  enforcement  of  the  act  would  impair  the 
obligation  of  the  contract  made  by  the  said  railway  company  with 
the  nolders  of  said  bonds,  and  greatly  impair  the  value  of  their  se- 
curities. That  complainants  requested  said  company  to  consider 
the  fact  that  the  passage  of  the  act  had  already  greatly  depreciated 
the  value  of  said  bonds,  and*  that  the  proposed  enforcement  of  said 
act,  in  the  way  contemplated  by  its  provisions,  must  inflict  irreme- 
diable injurjr  upon  the  property  which  stands  as  security  for  the 
bonds  of  said  company.  But  said  company,  acting  through  its 
board  of  directors,  nave  declined  to  take  tne  steps  necessary  to  pro- 
tect the  rights  of  the  complainants,  either  by  the  institution  of  the 
necessary  legal  proceedings  or  in  any  other  manner. 

The  complainants,  therefore,  charge  that  the  defendants,  Geo.  H. 
Paul,  Josepn  H.  Osborn,  and  John  W.  Hoyt,  and  A.  Scott  Sloan, 
the  Attorney-General  of  said  State,  are  preparing  to  institute,  or 
cause  to  be  instituted,  a  great  multiplicity  of  suits  against  the  said 
railway  company  audits  agents,  for  the  purpose  of  enforcing  the 
provisions  of  said  chapter  273;  and  unless  said  Railway  Commis- 
sioners and  Attorne3'-General  are  restrained  by  the  order  of  this 
honorable  court,  they  will  cause  a  great  number  of  suits  to  be  in- 
stituted against  the  local  agents  of  said  company,  which  suits  would 
greatly  embarras  said  company,  subject  it  to  heavy  expenses,  and 
compel  it,  in  whole  or  in  part,  to  suspend  its  business,  and  thereby 
impair  its  means  of  discharging  the  interest  due  complainants  and 
other  bond-holders. 

^  The  complainants  further  charge  that  said  Railroad  Commis- 
sioners and  Attorney-General  are  preparing  to  have  the  agents  of 
said  railway  compan3%  along  alj  the  line  of  its  railroad  in  Wiscon- 
sin, arrested  and  imprisoned  under  the  provisions  of  said  act,  and 
that  they  will  do  so  unless  restrained  by  order  of  this  honorable 
court,  and  that  if  the  agents  of  said  company  are  so  arrested  the 
said  company  will  be  compelled  either  to  operate  its  railroad  under 
said  act  in  such  manner  as  to  fail  to  raise  sufficient  revenue  to  pav 
the  necessary  running  expenses  thereof,  and  to  pay  for  keeping  such 
roads  and  their  equipments  in  a  proper  state  of  repair,  and  to  pay 
the  interest  on  its  bonds,  and  to  provide  a  proper  and  reasonable 
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sinking  fund  to  pay  the  principal  on  said  bonds,  or  to  cease  from 
operating  said  railroads  altogether,  and  in  either  case  the  value  of 
the  stock  (bonds)  owned  or  held  or  represented  by  said  complainants, 
would  be  greatly  depreciated  or  wholly  destroyed. 

Prayer,  that  the  railroad  company  may  be  enjoined  from  accept- 
ing the  act  or  complying  with  its  terms  in  operating  their  road. 

That  the  Railroad  Commsssioners  be  enjomed  from  fixing  rates 
or  classifying  freight;  and. 

That  the  Kailroad  Commissioners  and  Attorney-General  may  be 
enjoined  from  arresting,  or  cauping,  or  aiding,  or  abetting  in  the 
arrest  of  any  agent  oi  said  railway  company,  or  from  instituting 
or  causing  to  be  instituted  against  said  company,  its  agents  or  offi- 
cers, any  suit  or  proceeding  to  enforce  the  said  chapter  273. 

To  this  bill  the  Railroad  Commissioners  and  Attorney*Oeneral 
interposed  a  general  demurrer  for  want  of  equity. 

The  demurrer  was  sustained,  and  a  decree  dismissing  the  com- 
plaint entered,  reserving  the  rights  to  the  defendants  to  raise  any 
question  as  to  the  jurisdiction  of  the  circuit  court  or  otherwise, 
which  they  might  think  proper. 

Points  and  Authorities. 

I. 

The  circuit  court  had  no  jurisdiction  of  this  cause,  because  the 
State  was  the  real  party  in  interest. 

The  defendants  are  only  nominal  parties.  The  relief  really  sought 
is  to  enjoin  the  State  from  testing  m  its  own  courts  the  validity  of 
one  of  its  own  laws. 

By  the  eleventh  amendment  to  the  Constitution  of  the  United 
States,  the  State  cannot  be  made  a  party.  The  same  exemption 
should  be  extended  to  the  officers  or  agents  of  the  State  unless  they 
do  or  threaten  to  do  some  act  for  which  an  action  should  lie  against 
them  personally. 

This  case  is  distinguished  from  all  the  reported  cases,  in  which 
this  court  has  decided  that  United  States  circuit  courts  had  juris- 
diction of  action  against  the  officers  and  agents  of  States  in  this; 
that,  in  all  those  cases  some  acts  have  been  committed  or  threaten- 
ed which  would  have  rendered  the  officer  or  agent  personally  liable<> 
in  an  action  brought  by  the  party  injured  by  such  act.  But  here 
the  only  allegations,  in  substance,  are  that  the  Attorney-General 
will  institute  proceedings  in  the  courts  to  have  the  validity  of  the 
law  determined;  and  if  valid  to  have  the  penalties  enforced,  and 
that  the  Railroad  Commissioners  will  classify  freights,  and  fix  rates 
for  transportation  of  such  as  are  not  definately  fixed  by  the  law, 
and  that  the  Attorney-General  and  commissioners  intend  to  prose- 
cute the  agents  of  the  company  in  the  courts,  to  enforce  the  penal- 
ties given  oy  the  law. 

It  will  be  observed  that  there  is  no  allegation  that  either  the  Ai- 
tomej'-General  or  commissioners  have  done  any  acts  on  which  the 
fears  and  conclusions  of  the  complainants  are  based. 
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This  court  will  take  judicial  notice  of  the  public  statutes  of  Wis- 
consin, and  therefore  know  that  neither  chapter  273,  laws  of  1 874, 
nor  any  other  statutes  of  the  State  imposes  the  duty  of  prosecut- 
ing the  agents  of  the  company  for  violation  of  that  act,  upon  either 
the  Attorney-General  or  Railroad  Commissioners,  and  it  is  submit- 
ted that  the  allegations  are  not  sufficient  to  warrant  the  court  in 
concluding  that  these  officers  are  about  to  do  any  of  the  acts  which 
the  complainants  fear  they  may  do.  But,  however,  that  may  be, 
the  allegations  in  the  bill  furnisn  no  sufficient  grounds  for  the  cir- 
cuit court  to  assume  jurisdiction  of  the  cause,  or  to  enjoin  those 
State  officers  from  performing  their  duty  to  the  State  as  required 
by  the  law. 

There  is  no  pretense  that  they  intend  to  take  or  in  any  way  in- 
terfere with  the  property  of  the  railroad  company,  or  to  do  any  act 
for  which  an  action  at  law  could  be  maintained  against  them  per- 
sonally. 

In  Osborn  vs,  U.  S.  Bank,  (9  Wheat.,  738,)  the  money  of  the 
bank  had  been  actually  taken  and  was  then  in  the  possession  of 
the  defendants.  Chief  Justice  Marshall,  in  delivering  the  opinion 
of  the  court,  says,  page  842: 

"  It  is  admitted  that  the  privilege  of  the  principal  is  not  commu- 
nicated to  the  agent;  for  the  appellants  acknowledge  that  action  at 
law  would  lie  against  the  agent,  in  which  full  compensation  ought 
to  be  made  for  tne  injury.    It  being  admitted,  then,  that  the  agent 
is  not  privileged  by  his  connection  with  his  principal,  that  he  is  re- 
sponsible for  his  own  act,  to  the  full  extent  of  the  injury,  why 
should  not  the  preventive  power  of  the  court  bjB  applied  to  him? 
Why  may  it  not  restrain  him  from  the  commission  of  a  wrong 
which  it  would  punish  him  for  committing?     *    *    ♦    ♦    Now, 
if  the  party  before  the  court  would  be  responsible  for  the  whole 
injury,  why  may  it  not  be  restrained  from  its  commission  if  no  other 
party  can  be  brought  before  the  court?    ♦    ♦    ♦    ♦    Will  it  be 
said  the  action  of  trespass  is  the  only  remedy  given  for  the  injury? 
Can  it  be  denied  that  an  action  on  the  case  for  money  had  and  re- 
ceived to  the  plain tifF*s  use  might  be  maintained?    We  think  it 
cannot;  and  if  such  an  action  might  be  maintained,  no  plausable 
reason  suggests  itself  to  us  for  the  opinion  that  an  injunction  may 
not  be  awarded  to  restrain  the  agent  with  as  much  propriety,  as  it 
might  be  awarded  to  restrain  the  principal,  could  the  principal  be 
made  a  party." 

It  is  apparent  that  there  is  a  wide  diflference  in  the  facts  between 
that  case,  and  the  one  at  bar.  Here  there  is  no  allegations  that  the 
Attorney-General  or  Railroad  Commissioners,  contemplate  doing 
any  act  which  ifvould  make  them  amenable  to  an  action  brought  by 
either  the  complainants  or  the  railroad  company  in  any  form  or  in 
any  court.  But  it  is  proposed  to  the  United  States  circuit  court,  to 
invade  the  offices  in  the  State  Capitol,  and  there  suspend  the  func- 
tions of  the  State  officers,  and  to  silence  the  Attorney-General  in 
the  courts  of  the  State  by  injunction.  As  well  might  the  United 
States  circuit  court  have  enjoined  the  Governor  from  approving  the 
law,  or  the  legislature  from  passing  it,  upon  the  allegation  that  its 
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passage  or  approval  would  injuriously  affect  the  securities  of  the 
comDlainants. 

There  is  also  a  wide  difference  between  the  character  of  the  par- 
ties in  the  two  cases.  In  the  reported  case  the  complainant  was  the 
fiscal  agent  of  the  United  States,  created  and  invested  with  its 
powers  and  rights  by  act  of  Congress,  and  the  case  involved  an  in- 
quiry as  to  public  rights.  The  chief  justice  states  the  question  on 
page  849,  as  follows: 

"The  question,  then,  is,  whether  the  Constitution  of  the  United 
States,  has  provided  a  tribunal  which  can  peacefully  and  rightfully 
protect  those  who  are  employed  in  carrying  into  execution  the  laws 
of  the  Union  from  the  attempts  of  a  particular  State  to  resist  the 
execution  of  those  laws." 

In  the  case  at  bar  private  right  is  alone  involved — rights  affecting 
only  the  State  and  one  of  its  own  corporations,  or  what  is  the  same 
thing,  the  creditors  of  such  corporation. 

This  straining  after  power  by  the  Federal  circuit  courts  can  only 
be  excused  upon  the  injurious  assumption  that  the  courts  of  the 
State  are  either  incapable  or  unwilling  to  admisister  justice  fairly 
and  impartially.  The  case  of  Dodge  vs.  Woolsey,  18  Howard.  331, 
also  differs  from  the  one  at  bar,  in  this,  that  the  defendant.  Dodge, 
as  tax-collector  threatened  to  seize  the  money  or  property  of  the 
bank  and  thus  to  commit  an  act  which  would  have  made  him  liable 
in  an  action  of  trespass,  or  for  money  had  or  received,  thus  bring- 
ing the  case  within  the  principle  laid  down  in  Osbom  vs.  The 
Bank,  supra. 

But  here  neither  the  classifying  freights  nor  fixing  the  tolls  there- 
for, nor  the  commencement  of  proceedings  in  court,  would  have 
been  any  interference  with  the  rights  of  the  property  of  the  com- 
plainants or  of  the  company,  or  rendered  the  Commissioners  or 
Attorney-General  liable  to  an  action.  The  allegation  that  the  Com- 
missioners and  Attorney-General  were  about  to  prosecute  the  agents, 
states  a  conclusion,  which  could  only  rightfully  be  drawn  from 
facts,  that  is  from  their  own  acts  or  sayings,  none  of  which  are 
stated,  for  the  simple  reason  that  none  existed.  Courts  of  equity 
ought  not  to  issue  injunctions  upon  such  loose  statements  of  men- 
tal conclusions.  The  facts  from  which  the  pleader  draws  his  conclu- 
sions should  be  stated. 

We  therefore  protest  against  the  exercise  of  the  jurisdiction 
claimed  for  the  circuit  court  in  this  case  as  being  an  unwarranted 
invasion  of  the  sovereignty  of  the  State,  and  an  unnecessary  and 
dangerous  encroachment  on  State  rights. 

II. 

Chapter  273,  laws  of  1874,  is  valid.  The  legislature  possessed  the 
constitutional  power  to  enact  it. 

Upon  the  subject  of  corporations  the  constitution  of  Wisconsin 
is  as  follows: 

Article  XI,  Sec,  1.  "Corporations  without  banking  powers  or 
privileges  may  be  formed  under  general  laws,  but  shall  not  be  ere- 
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ated  by  special  act  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  legislature,  the  object  of  the  corpor- 
ation cannot  oe  attained  under  general  law.  All  general  laws  or 
special  acts  enacted  under  the  provisions  of  this  section  may  be 
altered  or  repealed  by  the  legislature  at  any  time  after  their  pas- 
sage." 

The  power  reserved  to  the  legislature  to  alter  or  repeal  acts  of  in- 
corporation is  in  its  terms  unlimited;  the  object  of  this  reservation 
of  power  is  well  known.  Since  the  decision  of  the  Dartmouth- 
College  case,  in  1819,  in  which  this  court  held  that  a  charter  of  in- 
corporation was  in  the  nature  of  grant  creating  a  contract,  beyond 
the  power  of  the  legislature  to  impair,  many  of  the  States  have,  by 
g^eneral  statutes,  special  clauses  in  corporate  charters,  or  by  consti- 
tional  provisions,  sought  to  re-establish  over  such  corporations  the 
legislative  control  which  has  always  existed  in  England,  and  which 
previous  to  that  decision  was  supposed  to  exist  in  this  country. 

The  language  employed  to  reserve  this  power  in  the  constitution 
of  Wisconsin  is  so  plain  and  unambiguous,  the  intention  is  so  obvi- 
ous, and  the  object  sought  to  be  attained  so  evident,  that  the  ques- 
tion whether  the  legislature  of  the  State  has  the  power  to  limit  the 
tolls  and  charges  of  corporations  can  hardly  be  considered  debatable. 

Twenty  years  ago,  before  any  of  the  complainants  had  invested 
money  in  the  securities  of  the  railroad  corporations  of  the  State, 
the  Supreme  Court  of  Wisconsin  had  occasion  to  state  the  true  con- 
struction and  effect  of  the  provision  in  our  constitution  reserving 
to  the  legislature  power  to  alter  and  repeal  acts  of  incorporation. 
In  Pratt  vs.  Brown,  3  Wis.,  603,  decided  in  June,  1854,  the  court 
say,  p.  611 : 

"The  doctrine  that  a  charter  of  incorporation  conferring  certain 
iranchises  upon  a  company  or  individual  was  in  the  nature  of  a 
grant,  and  hence,  protected  from  encroachment  or  attack  by  the 
shield  of  the  Federal  (Constitution,  which  prohibits  the  States  from 
passing  any  laws  impairing  the  obligation  of  contracts,  was  estab- 
lished, after  elaborate  argument  and  on  full  consideration,  by  the 
Supreme  Court  of  the  United  States,  in  the  Dartmouth  College 
case.  This  doctrine  has  since  that  decision  been  generally  acqui- 
esced in  by  nearly,  if  not  quite,  all  the  State  courts  in  the  Union. 
It  is  competent,  nevertheless,  for  each  State,  by  constitutional 
regulation  or  specific  legislative  enactment,  to  reserve  the  power  to 
modify  or  repeal  all  such  acts  of  incorporation. 

''When  the  power  of  modification  or  repeal  is  reserved,  either  in 
the  one  mode  or  the  other,  it  is  obvious  that  the  grantees  must  rely, 
for  the  perpetuity  and  integrity  of  the  franchises  granted  to  them, 
solely  upon  the  faith  of  the  sovereign  grantor.  Hence,  since  the 
decision  of  the  Dartmouth-College  case,  some  of  the  States,  and  our 
own  among  the  number,  have  by  constitutional  provisions  reserved 
to  their  legislatures  the  right  of  modification  or  repeal  of  all  special 
acts  of  incorporation,  and  all  such  corporations  now  rest  upon  the 
faith  of  the  State,  taking  care  to  deserve  its  favor  or  command  its 
justice  by  observing  strictly  the  limit  of  their  powers,  and  accom- 
plishing by  all  legitimate  means  the  object  of  their  creation.^^ 
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This  is  a  very  just  and  clear  exposition  of  the  meaning  and  scope 
of  the  reserved  power,  and  was  early  notice  to  all  who  might  desire 
to  invest  in  the  stock  or  securities  of  corporations  existing  under 
the  laws  of  Wisconsin,  that  such  corporations  were  under  the  ab- 
solute control  of  the  legislature,  and  that  their  franchises  might  be 
restricted  or  their  charters  repealed  at  any  time  at  the  will  of  the 
legislature. 

The  adjudication  of  the  courts  of  the  other  States  and  of  this 
court  are  all  in  harmony  with  the  interpretation  given  to  the  pow- 
er reserved  over  corporations  in  similar  language  in  the  laws  and 
constitutions  of  other  States. 

In  Massachusetts,  Crease  vs.  Babcock,  23  Pick.,  334,  a  bank  of 
which  the  defendSint  was  a  stockholder,  had  been  incorporated  with 
power  to  repeal,  reserved  only  in  case  of  some  violation  of  the  char- 
ter, or  other  default,  in  that  State  stockholders  were  only  liable 
individually  on  the  expiration  of  the  charter,  and  the  defendant  in- 
sisted that  under  the  clause  reserving  the  right  to  repeal  the  char- 
ter the  default  of  the  bank  must  first  be  ascertained  and  determin- 
ed by  the  courts,  and  until  that  were  done  the  legislature  could  not 
exercise  the  power  of  repeal;  but  the  court  held  that  the  accept- 
ance of  the  charter  made  a  compact  under  which  the  legislature 
could  repeal,  *'and  the  grantees  could  have  no  reason  to  complain 
of  the  execution  of  their  own  contract."  The  court  also  held,  that 
they  would  presume  the  contingency  upon  which  the  right  to  re- 
peal depended  had  happened. 

In  Roxbury  vs.  Boston  &  P.  R.  R.  Co.,  6  Cush,,  424,  the  dfcject  of 
the  bill  was  to  require  the  defendant  to  erect  a  bridge  along  the 
highway  over  the  track  of  defendant.  The  defendant  resisted  on 
the  gro'ind  that  the  legislature  could  not  impose  this  burden  on 
the  company. 

On  page  433,  the  court  say: 

^^  If  this  act  adds  anything  or  makes  more  explicit  the  duty  im- 
posed by  the  act  of  incorporation,  it  affects  the  remedy  only,  and 
perhaps  would  be  within  the  competency  of  the  legislature  without 
any  reservation  of  the  power  of  amendment,  but  if  otherwise  it  was 
fully  warranted  by  the  reservation  made  b}'  the  statutes  of  1830, 
C,  81." 

In  Commissioners  vs.  Holyoke  W.  P.  Co.,  104  Mass.,  446,  the  de- 
fendants were  the  owners  by  purchase  of  a  dam  across  the  Con- 
necticut River,  ereNcted  by  the  Hadley  Falls  Co.,  under  a  charter 
Sassed  in  1848,  which  provided  that  the  company  should  pay  such 
amages  to  the  owners  of  fishing  rights  then  existing  above  the 
dam,  as  might  be  assessed  by  the  county  commissioners,  and  such 
damages  were  dulv  assessed  and  paid. 

It  was  proved  that  since  the  building  of  the  dam  the  number  of 
shad  below  the  dam  had  gradually  dimmished;  that  a  small  but  ap- 
preciable portion  of  the  decrease  was  due  to  the  dam. 

The  commissioners  determined  that  the  defendants  should  put  in 
fish-ways.  This  they  refused  to  do  on  the  ground  that  the  legisla- 
ture had  no  power  under  the  circumstances  to  require  them  to  put 
in  fish-ways  because  it  would  impair  the  obligation  of  the  contract 
contained  in  the  charter. 
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The  court  sa}',  page  448: 

"  In  England,  where  the  power  of  the  legislature  are  unfettered 
by  a  written  constitution,  and  no  act  of  a  prior  parliament  can 
abridge  the  power  of  a  subsequent  one,  there  could  be  no  doubt  of 
the  authority  to  pass  a  statute  requiring  the  owner  of  any  dam  to 
erect  and  maintain  such  fish-ways  as  commissioners  appointed  for 
that  purpose  might  prescribe.  1  Bl.  Com.,  90, 160, 161;  Hodgelon 
vs.  Little,  14  C.  B.,  (N.  S.,)  Ill,  16  C.  B.,  (N.  S.,)  198;  KoUe  vs. 
Whyte,  Law  Rep^,  3  Q.  B„  286, 306. 

In  the  United  States  it  has  been  settled  for  more  than  half  a  cen- 
tury by  the  decision  of  the  Supreme  Court  that  a  grant  or  charter 
from  a  State  legislature  is  a  contract  within  the  meaning  of  the 
articles  of  the  constitution  which  declare  that  no  State  shall  pass 
anv  law  impairing  the  obli^jation  of  contracts.  Fletcher  vs.  Peck, 
6  Cranch,  87;  Tenett  vs.  Taylor,  9  Cranch,  43;  Dartmouth  College 
vs.  Woodward,  4  Wheat.,  518.  In  a  still  earlier  case,  Chief  Justice 
Parsons  delivering  the  iudgment  of  this  court,  clearly  stated  the 
true  rule,  saying:  "  We  are  satisfied  that  the  rights  legally  vested 
in  this  or  in  any  corporation  cannot  be  controlled  or  destroyed  by 
any  subsequent  statute  unless  a  power  for  that  purpose  be  reserved 
to  the  legislature  in  the  act  of  incorporation."  Nales  vs.  Stetson, 
2  Mass.,  143,  146. 

But  no  act  of  the  legislatures  is  to  be  declared  invalid  by  the 
courts  as  a  violation  of  a  paramount  and  controlling  article  of  the 
constitulion  unless  the  repugnancy  between  the  two  is  manifest 
and  unavoidable.  When  a  statute  has  been  passed  with  all  the 
forms  requisite  to  rive  it  the  force  of  law,  it  must  be  regarded  as 
valid  unless  it  can  he  clearly  shown  to  be  in  conflict  with  the  con- 
stitution. Fletcher  vs.  Peck,  6  Cranch,  87,  128;  Dartmouth  Col- 
lege vs.  Woodward,  4  Wheat.,  518,  625;  Norwich  vs.  County  Com- 
missioners, 13  Peck,  60." 

It  will  be  noticed  that  in  this  case  the  decision  in  the  case  of  the 
Essex  Co.,  13  Gray,  239,  is  so  far  modified  that  it  is  held  that  if  the 
fisheries  below  the  dam  were  injured  whilst  compensation  was  made 
for  the  fishing  rights  above  the  dam,  it  was  competent  for  the  legis- 
lature to  reauire  that  fish-ways  be  made,  notwithstanding  the  for- 
mer act  of  the  legislature,  provided  that  the  company  should  be  re- 
lieved from  the  burden  of  making  fish-ways  on  payment  of  compen- 
sation for  the  fishing  rights  above  the  dam,  adopting  in  this  re- 
spect the  views  of  this  court  in  reference  to  the  case  of  the  Essex 
Company  as  expressed  in  Lyman  vs.  Holyoke  Co.,  15  WaL,  500. 

In  Parker  vs.  Metropolitan  R.  R.  Co.,  109  Mass.,  506,  the  same 
question  as  presented  by  the  case  at  bar,  came  before  the  court  for 
aidjudication. 

The  East-Boston  Ferry  Company  was  incorporated  in  1852.  The 
charter  provided  that  the  company  "  shall  be  allowed  to  collect  and 
receive  such  tolls  as  the  said  mayor  and  aldermen  (of  Boston)  shall 
determine;  provided,  however^  that  the  rates  of  ferriage  shall  never 
be  so  much  reduced  as  to  reduce  the  yearly  dividends  of  said  com- 
pany to  an  amount  less  than  eight  per  cent,  on  the  amount  of  capi- 
tal stock  actually  invested."  The  rat^s  of  ferriage  were  established 
26 B  R  c — ^AFP.  Doc.  15. 
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at  three  cents  for  adult  passengers,  and  two  cents  each  for  children, 
by  the  mayor  and  aldermen  of  JBoston,  by  an  order  passed  October 
4  1869.  The  legislature,  in  1864,  passed  an  act,  chapter  226,  §  26, 
limiting  the  rate  of  toll  to  one  cent  for  each  passenger. 

By  an  act  passed  in  1830,  the  legislature  reserved  the  right  to  al- 
ter, amend,  or  repeal  every  act  of  incorporation  at  pleasure. 

The  court  held  that  tlie  ferry  company  accepted  their  charter 
subject  to  this  reserved  power  as  one  of  the  terms  or  conditions  created 
by  it,  and  on  page  509  say:  "The  power  of  regulating  tolls  upon  in- 
corporated ferries,  bridges,  and  turnpikes,  has  been  constantly  ex- 
ercised by  the  legislature.  The  great  object  of  such  corporations  is 
the  accommodation  of  public  travel;  and  most,  if  not  all,  the  char- 
ters creating  them  contain  provision  for  the  reflation  of  the  tolls 
they  are  entitled  to  charge  the  public.  The  cnarter  of  the  East- 
Boston  Ferry  Company  contains  such  provisions.  The  legislation 
in  question,  therefore,  is  not  upon  a  subject  foi'ei^n  to  the  provis- 
ions of  the  charter  or  the  objects  of  the  grant.  It  is  strictly  an  al- 
teration or  amendment  of  such  provisions,  and  it  is  designed  to  pro- 
mote the  chief  object  of  the  grant. 

We  have  no  doubt  it  was  competent  for  the  legislature,  under  the 
power  reserved  to  alter  or  amend  this  charter,  to  pass  the  law  we 
are  considering,  and  that  from  its  passage  it  fixed  the  rate  of  toll 
which  the  feriy  company  was  entitled  to  exact  for  passengers  car- 
ried over  their  ferry  in  the  cars  of  the  defendant." 

The  acts  of  incorporation  under  which  the  Chicj^oft  Northwes- 
tern Railway  Company  was  organized  contain  provisions  in  regard 
to  the  tolls  they  are  entitled  to  charge.  In  Exhibit  I,  page  31,  sec- 
tion 6,  confers  the  right  on  the  company  thereby  created,  "  to  de- 
mand and  receive  such  sum  or  sums  of  money  for  the  transport^n 
tion  of  persons  and  property,  and  for  the  storage  of  property,  as  it 
shall  from  time  to  time  deem  reasonable." 

In  exhibit  Q,  page  35,  section  7,  the  company  thereby  created  is 
authorized  "  to  regulate  the  amount  of  tolls  and  the  manner  of 
collecting  the  same  for  such  transportation,"  &c. 

The  right  to  charge  toll  is  derived  from  the  act  of  incorporation 
of  this  company,  and  does  not  exist  except  by  virtue  of  such  acts. 
Chapter  273,  of  laws  of  Wisconsin,  1874,  is,  in  the  language  of 
the  opinions  last  cited,  "  strictlv  an  alteration  of  such  provisions," 
as  confer  upon  the  company  tne  right  to  charge  tolls.  It  substi- 
tutes for  tne  discretion  of  the  company  to  fix  rates.  The  rates 
prescribed  by  the  act  and  those  to  be  fixed  by  the  Railroad  Com- 
missioners. 
In  New  York  the  cases  are  equally  clear  and  explicit. 
In  McLaren  vs.  Rennington,  1  Paige,  102,  the  legislature  of  New 
Jersey  had  incorporated  a  bank  to  continue  not  exceeding  twenty- 
one  years,  with  a  proviso  that  it  should  be  lawful  for  the  legisla- 
ture at  any  time  to  repeal  the  charter.  As  a  consideration  for  the 
charter,  $25,000  was  paid  by  the  banking  company  to  the  State. 
The  bank  was  organized  in  June,  1824,  paid  the  $25,000,  and  com- 
menced operations.  In  November  following,  the  legislature  re- 
pealed the  act  of  incorporation,  and  the  court  held,  Walworth, 
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chancellor,  not  only  that  the  power  to  repeal  existed  under  the  re- 
servation, but  that  the  court  would  not  presume  it  to  have  been 
improDerly  exercised. 

In  tne  matter  of  Oliver  Lee  Bank,  2l8t  N.  T.,  9,  the  bank  was 
organized  in  1844,  under  the  general  banking  law  of  1838,  which 
exempted  the  8tockhold3rs  from  personal  liability  and  become  in- 
solvent in  1867. 

The  14th  section  of  the  articles  of  association  is  in  the  follow- 
ing words: 

**  The  shareholders  of  this  association  shall  not  be  liable  in  their 
individual  capacity  for  anv  contract,  debt,  or  engagement  of  the 
association,^^  and  the  certificate  of  incorporotion  contained  a  simin 
lar  provision. 

The  constitution  of  the  State,  adopted  in  1846,  contained  a  pro- 
vision imposing  personal  liability  on  the  stockholders  of  banks. 

The  right  was  reserved  in  the  general  banking  law  of  1838,  to 
alter  or  repeal  it  at  any  time.  The  court,  Denio,  justice,  page  16, 
speaking  of  the  reserved  power,  say:  'This,  according  to  one  view, 
is  the  reservation  of  a  right  only  to  change  or  repeal  it  prospect- 
ively, from  the  passage  of  the  modifying  or  repealing  law,  so  that 
the  association  which  had  been  organized  in  the  meantime  would 
remain  unaffected  by  such  modification  or  repeal.  On  the  other 
hand  it  is  insisted  that  it  enabled  the  legislature  to  deal  with  the 
associations  as  though  they  were  directly  established  by  a  statute, 
containing  in  itself  the  usual  reservation.  L  am  of  opinion  that 
the  latter  is  the  correct  view. 

By  the  revised  statutes,  the  charter  of  every  corporation  there- 
after to  be  granted  by  the  legislature,  was  declared  to  be  subject  to 
alteration,  suspension,  or  repeal,  in  the  discretion  of  the  legisla- 
ture, (1  R.  S.,  600,  8.)  This  provision  incorporated  itself  into  and 
became  a  part  of  every  special  charter  which  was  itself  silent  as  to 
the  power  of  repeal  or  change." 

After  holding  that  the  adoption  of  the  constitution  of  1848,  con- 
taining the  provision  which  imposed  personal  liability,  was  an 
alteration  of  the  charter  of  the  Oliver  Lee  Bank,  on  the  question 
as  to  the  right  of  the  State  to  impose  personal  liability  on  the 
stockholders  without  their  consent,  the  court  say,  page  21: 

"But  they  had  voluntarily  consented  to  become  stockholders, 
upon  the  conditions  held  out  by  the  general  banking  law;  one  of 
these  conditions  was  that  the  legislature  might  amend  and  alter 
the  act,  and  in  that  way  change  and  modifjr  the  constitution  of  the 
corporation.  A  change  under  this  reservation  to  alter  might  rende? 
'  their  investment  more  or  less  profitable  and  their  position  more  or  less 
hazardous.  Whatever  perils  it  entailed  they  consented  to  assume. 
Stockholders  cannot  put  in  the  plea,  non  hie  fcedera  veni;  for  al- 
though they  have  not  by  a  direct  act  become  parties  to  the  con- 
tracts of  the  association,  they  have  conferred  powers  upon  others 
to  contract  to  a  limited  extent  in  their  behalf.  In  the  first  place, 
they  have  empowered  the  corporation  to  affect  their  individual  in- 
terests to  the  extent  of  the  corporate  authority,  and  then  they  have 
agreed  that  the  corporate  power  may  be  changed  by  the  legisla^ 
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ture.        *  »  *        rpj^g  superadded  liability  is  as  clearly 

within  their  contract  as  that  incurred  in  the  first  instance,  for  it 
has  been  incurred  according  to  an  arrangement  to  which  tbey  were 
parties.  In  the  two  cases  referred  to  in  Kernan  reports,  (1  Kern., 
102;  4  Kern.,  336,)  the  defendants  insisted  that  they  had  never 
contracted  to  embark  their  money  in  the  enterprises  which  were 
being  actually  prosecuted  by  the  direct.ors,  but  the  answer  which 
this  court  gave  was  that  they  had  voluntarily  embarked  their 
credit  in  corporations  whose  powers  were  liable  to  be  enlarged  by 
the  legislature." 

In  tne  matter  of  the  Reciprocity  Bank,  22  N.  Y.  9.  This  bank 
was  incorporated  in  1834.  By  a  special  charter  which  contained  a 
provision  that  the  legislature  might  ''at  any  time  alter,  modify,  or 
repeal  the  same,"  no  personal  liability  was  imposed  on  the  stock- 
holder by  the  original  charter.  The  same  question  was  presented 
as  in  the  Oliver  Lee  Bank  case,  supra^  whether  the  constitution  of 
1846  and  general  statute  of  1849  had  the  effect  to  alter  the  charter 
and  impose  upon  the  stockholders  personal  liability  for  the  corpo- 
rate debts.  Referring  to  the  case  of  the  Oliver  Lee  Bank,  the  court 
say,  page  3: 

"  In  holding  that  a  personal  liability  could  be  lawfully  imposed 
upon  the  shareholders  of  that  bank,  the  decision  was  placed  upon 
the  reserved  right  to  alter  or  repeal  the  general  act  under  whicn  it 
was  organized.  In  the  present  case,  as  well  as  in  that,  the  exercise 
by  the  legislature  of  the  power  in  question  is  certainly  none  the 
less  effectual  because  it  has  the  super-added  sanction  of  a  constitu- 
tional provision.  Nor  can  a  constitutional  provision,  declaratoiy 
of  a  change  in  the  principles  of  a  corporate  organization,  be  said  to 
affect  or  impair  a  charter  which,  in  its  own  terms,  admits  of  the 
very  change  declared.  If  the  legislature,  in  pursuance  of  a  right 
reserved,  may  alter  or  repeal  the  charter  of  a  corporation  without 
violating  the  obligation  of  a  contract,  the  same  thing,  I  apprehend, 
may  be  done  by  the  people  when  they  establish  the  fundamental 
law  of  the  State." 

The  alteration  in  the  last  two  cases  cited  was  of  a  vital  character, 
when  it  is  considered  that  profit  is  the  controlling  motive  which 
induces  investment  in  the  stock  and  securities  of  corporations;  here 
was  a  burden  of  personal  liability  imposed  which  might  be  and  was 
of  a  very  onerous  and  perhaps  ruinous  character  to  the  stockhold- 
ers. Not  only  was  the  money  invested  in  the  stock  lost,  but  they 
were  called  upon  to  part  with  a  portion  of  their  fortunes  which 
they  never  intended  to  place  in  jeopardy  by  becoming  stockholders. 
In  the  first  case,  to  the  suggestion  that  if  the  stockholders  did  not 
desire  to  take  the  risk  of  the  new  and  extended  liability  imposed, 
they  might  surrender  their  franchise  and  stop  business.  It  was 
answered  that  the  parties  litigating  before  the  court  were  a  minori- 
ty of  the  stockholders  and  were  powerless  to  prevent  a  continuanoe 
of  the  business  of  the  bank  as  against  the  determination  of  the  ma- 
jority of  the  stockholders.  To  this  it  was  replied  that  that  was 
one  of  the  risks  assumed  in  becoming  stockholders  and  they  could 
not  complain  that  one  of  the  conditions  of  the  agreement  they  had 
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made  was  beiug  executed,  however  onerous  and  disastrous  it  might 
prove. 

We  might  cite  the  decisions  of  other  States,  but  it  is  deemed  un- 
necessary in  view  of  the  fact  that  the  question  of  the  extent  of  such 
reserved  power  has  been  so  often  and  fully  considered  recently  by 
this  court  that  we  do  not  regard  it  as  an  open  question.  The  case 
of  the  Oliver  Lee  Bank,  supra^  was  appealed  to  this  court  and  is 
reported  under  the  title  of  Sherman  vs.  Smith,  1  Black,  587.  The 
decision  of  the  court  of  appeals  of  New  York  was  fully  sustained, 
this  court  saying  on  page  593: 

"Now  the  32d  section,  which  reserved  to  the  legislature  the  pow- 
er to  alter  or  repeal  the  act  by  necessary  construction,  reserved  the 
power  to  alter  or  repeal  all  or  any  one  of  these  terms  or  conditions  or 
rules  of  liability  prescribed  in  the  act." 

Pennsylvaniaruollege  cases,  13  Wal.,  190. 

In  1802,  the  legislature  chartered  a  college  by  the  name  of  Jef- 
ferson College.  Section  1  provided  "that  there  be  and  hereby  is 
erected  and  established  in  Canmmsber^,  &c.,  a  college,"  &c. 

Power  to  alter  was  reserved  by  section  5,  as  follows:  "And  the 
same  (the  charter)  shall  not  be  altered  or  alterable  by  any  ordinance 
or  law  of  said  trustees,  nor  in  any  other  manner  than  by  an  act  of 
the  legislature  of  this  commonwealth." 

By  an  act  of  the  legislature,  passed  March  4,  1865,  Jefferson 
College  was  united  with  a  college  at  Washington,  in  the  same  county, 
into  one  corporation,  providing  for  the  education  of  certain  classes 
of  the  students  in  each  college-building,  and  dissolving  the  original 
corporation,  except  so  far  as  was  necessary  to  close  up  its  business. 

By  an  act  passed  February  26,  1869,  the  several  departments  of 
the  consolidated  corporations  were  authorized  to  be  located  either 
ad  Cannonsberg,  Washington,  or  some  other  suitable  place  in  the 
State.  Subsequently  the  whole  college  was  fixed  at  Washington, 
thus  wholly  obliterating  the  original  college  at  Cannonsberg.  The 
question  was,  whether,  under  the  power  reserved,  the  legislature 
could  thus  deal  with  the  chartered  rights  of  Jefferson  College? 

The  court  say,  page  213,  et  seq^;  "Charters  of  private  corporar 
tions  are  regarded  as  executed  contracts  between  tne  Government 
and  the  corporations,  and  the  rule  is  well  settled  that  the  legisla- 
ture cannot  repeal,  impair  or  alter  such  a  charter  against  the  con- 
sent or  without  the  default  of  the  corporation,  judicially  ascertained 
and  declared.  Of  course  these  remarks  apply  only  to  acts  of  incor- 
poration which  do  not  contain  any  reservations  or  provisions  an- 
nexing conditions  to  the  charter  modifying  and  limiting  the  nature 
of  the  contract.  Cases  often  arise  where  the  legislature,  in  grant- 
ing an  act  of  incorporatien  for  a  private  purpose,  either  make  the 
duration  of  the  charter  conditional,  or  reserve  to  the  State  the 
power  to  alter,  modify,  or  repeal  the  same  at  pleasure.  Where  such 
a  provision  is  incorporated  in  the  charter  it  is  clear  that  it  quali- 
fies the  grant,  and  that  the  subsequent  exercise  of  that  reserved 
power  cannot  oe  regarded  as  an  act  without  the  prohibition  of  the 
constitution.  Such  a  power,  also,  that  is,  the  power  to  alter,  mod- 
ify, or  repeal  an  act  of  incorporation,  is  frequentlj'^  reserved  to  the 
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State  by  a  general  law,  applicable  to  all  acts  of  incorporation,  or  to 
certain  classes  of  the  same,  as  the  case  may  be  in,  in  which  case  it 
is  equally  clear  that  the  power  may  be  exercised  whenever  it  ap- 
pears that  the  act  of  incorporation  is  one  which  falls  within  the 
reservation,  and  that  the  charter  was  granted  subsequent  to  the 
passage  of  the  general  law,  even  though  the  charter  contains  no 
such  condition,  nor  any  allusion  to  such  a  reservation.  Reserva- 
tion?  in  such  a  charter,  it  is  admitted,  may  be  made;  and  it  is  also 
conceded  where  they  exist,  the  exercise  of  the  power  reserved  by  a 
subsequent  legislature  does  not  impair  the  obligation  of  the  con- 
tract created  by  the  original  act  of  incorporation. 

In  Tomlinson  vs.  Jessup,  15  Wal.,  454.  The  Northeastern  Rail- 
road Company  was  incorporated  in  1861.  A  general  law  of  the 
State,  passed  in  1841,  provided  that  every  charter  or  incorporation 
should  "  at  all  times  remain  subject  to  amendment,  alteration,  or 
repeal  by  legislative  authority." 

In  1855  an  act  was  passed  by  which  the  stock  and  real  estate  of 
the  companj'^  should  be  exempted  from  taxation  during  the  contin- 
uance of  the  charter,  which  was  fifty  years. 

It  does  not  appear  from  the  case,  but  it  is  presumed  this  exempt- 
ion was  made  as  an  inducement  to  subscribe  for  stock  and  purchase 
the  bonds  of  the  company. 

In  1868  a  new  constitution  for  the  State  was  adopted  which  pro- 
vided that  the  property  of  all  corporations  should  be  subject  to  tax- 
ation. 

The  court  say,  page  459: 

''The  object  of  the  reservation  and  of  similar  reservations  in  oth- 
er charters,  is  to  prevent  a  grant  of  corporate  rights  and  privileges 
in  a  form  which  will  preclude  legislative  interference  with  their 
exercise,  if  the  public  interest  should  at  anytime  require  such  inter- 
ference. It  is  a  provision  intended  to  preserve  to  the  State  control 
over  its  contract  with  the  corporators  which,  without  that  provis- 
ion, would  be  irrepealable  and  protected  from  any  measure  affect- 
ing its  obligation. ' 

Again  on  page  459,  it  is  said :  "The  reservation  affects  the  entire 
relation  between  the  State  and  the  corporation,  and  places  under 
•legislative  control,  all  rights,  privileges,  and  immunities  derived  by 
^ts  charter  directly  from  the  State." 

The  case  of  Miller  vs.  State,  15  Wall.,  p.  478,  was  where  a  rail- 
road company  was  organized  under  the  general  laws  of  the  State 
of  New  York,  whose  constituti(»n  had  a  similar  clause  to  our  own, 
as  to  alteration  and  repeal.  By  the  original  charter  of  the  com- 
pany a  capital  of  $800,000  was  provided  for,  to  build  a  road  fifty 
miles  in  length.  The  city  of  Rochester  was  authorized  by  law  to 
subscribe  for  $300,000  of  capital  stock,  and  was  to  have  the  right, 
by  the  act  of  the  legislsture,  to  appoint  four  out  of  the  thirteen  di- 
rectors of  the  company.  All  but  18  miles  of  the  road  was  aban- 
doned, and  the  legislature  aftefwards  passed  an  act,  authorizing  the 
city  of  Rochester  to  appoint  seven  directors,  that  being  a  majority 
of  the  whole  number,  and  this  last  act  was  assailed  as  impairing 
the  obligation  of  contracts.    The  courts  of  New  York  held  the  act 
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constitutional,  and  the  Supreme  Court  of  the  United  States  aflSrm- 
ed  the  decision,  citing  and  approving  the  language  above  quoted 
from  15  Wallace. 
And  on  pages  488-9,  the  court  say: 

''Such  power  also,  that  is  the  power  to  alter,  modify,  or  repeal 
an  act  of  incorporation  is  frequentlj'  reserved  to  the  State  by  a  gen- 
eral law,  applicable  to  all  acts  of  incorporation,  or  to  certain  classes 
of  the  same,  as  the  case  may  be,  in  which  case  it  is  equsJly  clear 
that  the  power  may  be  exercised  whenever  it  appears  that  the  act 
of  incorporation  is  one  which  falls  within  the  reservation,  and  that 
the  charter  was  granted  subsequent  to  the  passage  of  the  general 
law,  even  though  the  charter  contains  no  such  condition,  nor  any 
allusion  to  such  a  reservation." 

In  this  last  case  cited,  by  an  arbitrary'  act  of  the  legislature  the 
control  was  taken  out  of  the  hands  of  the  persons  to  whom  it  was 
entrusted  by  the  original  charter,  and  criven  to  other  persons,  and 
yet  the  power  of  the  legislature  to  do  so  is  fully  sustained. 

Thes«  cases  place  the  reserved  power  to  alter  or  repeal  any  act  of 
incorporation  which  is  subject  to  it,  upon  too  firm  a  basis  to  be 
shaken.  She  right  to  destroy  a  corporation  by  repeal  would  of  it- 
self include  the  power  to  impose  any  condition  or  burden  upon  it 
which  the  legislature  might  think  proper,  and  if  such  condition  or 
burden  should  prove  too  onerous  to  be  borne,  or  so  decrease  or  de- 
stroy the  revenues  of  the  company  that  it  could  no  longel*  continue 
business,  such  condition  or  burden  would  have  no  worse  eflFect  than 
an  absolute  repeal  of  the  charter, which  no  one,  so  far,  in  this  dis- 
cussion, has  had  the  temerity  to  deny.  The  legislature  possesses 
the  power  to  do  so,  and  may  exercise  it  at  pleasure. 

In*  the  case  of  Olcott  vs.  The  Supervisors,  16  Wall.,  673,  this 
court  had  the  question  in  the  case  at  bar  of  the  right  of  the  legisla- 
ture of  Wisconsin  to  regulate  and  limit  the  tolls  and  rates  of  com- 
pensation of  railroad  companies  in  that  State  before  it,  and  applied 
the  doctrine  of  the  cases  cited.    Opinions,  p.  688,  as  follows: 

"  That  the  legislature  of  Wisconsin  may  alter  or  repeal  the  char- 
ter granted  to  the  Sheboygan  &  Fond  du  Lac  Railroad  Company  is 
certain.  This  is  a  power  reserved  by  the  constitution.  The  rail- 
road can  therefore  be  controlled  and  regulated  by  the  State.  Its 
use  can  be  defined;  its  tolls  and  rates  for  transportation  can  be 
limited^  . 

This  was  said  in  a  case  where  it  was  claimed,  and  the  claim  was 
sanctioned  by  this  court,  that  railroad  companies  are  so  far  public 
corporations  that  money  may  be  raised  by  taxation  and  do- 
nated to  them  to  aid  in  the  construction  and  operation  of  the 
roads. 

The  following,  taken  from  the  opinion  of  the  attorney-general  of 
the  State,  presents  a  iust  view  of  the  claim  set  up  that  there  are 
certain  limitations  on  the  powers  under  consideration,  not  apparent 
from  the  language  employed  in  expressing  it  which  restricts  the 
power  to  alter,  to  the  non-essesential  franchises  and  places  the 
most  important  franchise  conferred  upon  railroad  corporations,  that 
of  exacting  tolls,  beyond  the  reach  of  legislative  control.    He  says: 
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"  It  is,  I  understand,  conceded  by  all  who  have  given  opinions 
hostile  to  this  legislation,  that,  by  virtue  of  the  constitutional  re- 
servation, all  acts  of  incorporation  may  be  absolutely  repealed  and 
the  corporations  created  by  them  dissolved.  If  the  legislature  can 
thus  wholly  destroy  every  corporation  it  has  created,  and  compel  a 
total  surrender  of  all  franchises  and  privileges,  and  of  all  power  to 
transact  business,  except  such  as  may  be  necessary  to  convert  its 
property  into  money  and  wind  up  its  afifairs,  it  seems  difiScult  to 
urge  any  valid  reason  against  legislation  which  merely  limits  the 
corporate  power  and  restricts  the  privilege  of  charging  higher  rates 
for  transportation  than  the  legislature  may  deem  just  and  equitable. 
But  it  is  now  claimed  by  those  who  propose  to  disregard  the  law  of 
1874,  that  although  the  power  reserved  in  the  constitution  to  alter 
all  acts  creating  corporations  is  in  terms  unlimited,  this  reserved 

Sower  is  still  subject  to  certain  latent  limitations,  which  it  is  the 
uty  of  the  couri^  to  recognize  and  define;  that  among  the  latent 
limitations  one  is  to  be  found  or  created  which  prevents  the  legis- 
lature from  reducing  the  charges  for  transporting  passengers  Knd 
freight  below  a  reasonable  compensation. 

"The  result  of  this  doctrine  would  be  practically  to  repeal  the 
constitution  of  the  State,  so  far  as  this  clause  is  concerned,  and  to 
restore  to  corporations  in  this  vital  particular  that  exemption  from 
legislative  control  secured  to  them  by  the  Dartmouth-College  deci- 
sion, and  to  guard  against  which  the  clause  was  incorporated  into 
the  constitution  of  the  State. 

"  The  power  to  alter  is  given,  by  the  constitution,  just  as  clearly 
as  the  power  to  repeal,  and  it  is  difficult  to  see  why  a  limitation 
cannot  as  well  be  applied  to  the  one  as  to  the  other.  It  the  State 
may  take  away  the  franchise  entirely,  why  may  it  not  so  regulate 
and  control  its  exercise  as  to  further  the  public  purpose  for  which  it 
was  bestowed?  Ordinarily  the  greater  includes  the  less;  here  the 
lesser  power  is  given  in  express  terms.  The  legislature  may  '  alter,' 
and  this  word  must  be  given  some  signification  different  in  sense 
or  in  degree  from  the  power  to  repeal.  It  cannot  be  said  to  apply 
to  the  right  of  taxation  and  police  regulation,  for  these  are  inherent 
in  the  State,  applicable  alike  to  individuals  and  corporations,  and 
in  no  way  dependent  on  the  clause  of  the  constitution  referred  to. 
It  must  mean  that  the  legislature  may  in  its  discretion,  instead  of 
taking  the  extreme  and  severe  measure  of  repeal,  exercise  the  lesser 
and  milder  right,  and  impose  such  restrictions  and  conditions  upon 
the  conduct  of  the  affairs  of  the  corporation,  and  so  limit  its  char- 
ges as  will  best  promote  the  object  of  its  creation  and  prevent  the 
abuse  of  the  powers  and  privileges  granted  to  it. 

"The  corporations  cannot  justly  complain  of  this.  They  have 
accepted  their  charters  subject  to  this  express  reservation,  and  hav- 
ing so  accepted,  they  hold  them  upon  the  faith  of  the  Stat«  only, 
taking  care  to  deserve  its  favor  or  command  its  justice  by  the  man- 
ner in  which  they  observe  the  power  conferred.  If  a  wrong  is  done 
or  a  mistake  made  in  the  exercise  of  the  reserved  power,  the  ag- 
grieved party  must  resort  to  the  legislature  for  redress.  This  was 
the  agreement  created  by  the  acceptance  of  the  charter  and  the 
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application  for  relief  mast  be  made  to  the  tribunal  selected  bv  the 
contracting  parties.  The  courts  cannot  interfere,  for,  says  Chan- 
cellor Kent,  'the  legality  of  the  reservation  cannot  be  questioned.' 
Should  the  legislature  refuse  or  fail  to  correct  the  wrong,  no  worse 
results  could  ensue  to  the  corporation  than  would  have  followed 
firom  absolute  repeal.  But  it  is  hardly  to  be  supposed  that  the  leg- 
islature would  fail  to  respond  to  any  application  founded  in  justice. 
The  people  cannot  fail  to  appreciate  the  necessity  of  railroads  to 
the  business  and  industrial  interests  of  the  State  and  to  the  conven- 
ience and  prosperity  of  all  its  citizens.  They  do  not  desire  any 
unwilling  or  uncompensated  service  from  the  railroads,  nor  will 
they  consent  that  the  State  should  be  placed  in  a  condition  of  ser- 
vitude to  the  corporations." 

"But  if  this  limitation,  that  the  rates  fixed  by  the  legislature 
must  be  reasonable,  exist  at  all,  it  arises  not  from  the  reservation 
or  its  construction,  but  rather  out  of  the  common  law  rule  that  in 
the  absence  of  any  legislative  enactment  on  the  subject,  common 
carriers  are  bound  to  carry  all  freight  and  passengers  which  are 
offered  at  reasonable  rates,  and  cannot  discriminate  unjustly  be- 
tween shippers.  In  my  judgment  it  is  impracticable  to  apply  this 
common  law  rule  to  railroad  corporations,  as  a  substitute  for  legis- 
lative control  and  regulation. 

'*  The  use  of  railroads  has  increased  the  business  of  transporting 
freight  and  passengers  to  immense  proportions;  it  has  brought 
about  great  and  radical  changes  in  the  commerce  and  business  of 
the  country;  it  has  created  new  and  diverted  old  channels  of  trade; 
built  cities  and  formed  States.  The  gigantic  corporations  control- 
ling the  railroads  of  the  country,  with  their  great  wealth  and  influ- 
ence are  practically  placed  beyond  the  reach  of  the  common  law 
obligation,  and  this  warrants  the  position  that  legislative  control 
ought  to  be  and  is  put  in  the  place  of  this  common  law  liability  of 
common  carriers.  Besides  a  suit  by  the  individual  to  enforce  the 
common  liability  settles  nothing.  No  general  rule  can  be  estab- 
lished in  a  sinsjle  suit,  while  such  a  suit  would  involve  an  inquiry 
and  determination  of  the  cost  of  the  road  and  its  equipment,  the 
operating  expenses,  the  amount  and  character  of  the  business,  and 
the  whole  detail  of  the  condition,  management,  and  relative  cost  of 
everything  connected  with  the  road.  When  this  is  done  the  reason- 
ableness of  the  charge  in  every  other  instance  remains  open  to  be 
litigated  at  such  an  expenditure  of  time  and  money  as  to  deter  in- 
dividuals from  entering  such  a  field  of  hopeless  litigation.  I  am 
led  to  the  conclusion  that  the  better  view  is,  that  the  judgment  of 
the  legislature  is  by  the  reservation  of  power,  and  the  necessities 
of  the  case,  the  measure  of  the  reasonableness  of  the  regulation 
imposed.  The  corporation  certainly  cannot  arbitrarily  determine 
the  question,  and  on  the  assumption  that  the  rates  are  unreason- 
able^ disregard  the  law.  The  legislative  act  is  conclusive  that  the 
rate  is  reasonable.  The  exercise  of  the  power  is  of  itself  an  asser- 
tion of  its  justice  and  of  its  necessity.  The  railroads  cannot  ques- 
tion it;  the  courts  may  not  review  it,  for  by  the  agreement  of  the 
parties  in  accepting  the  charters  under  the  reservation,  the  whole 
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subject  is  withdrawn  from  the  domain  of  judicial  decision  and  re- 
mains only  a  matter  for  the  legislative  conscience. 

'^  And  so  with  the  objection  that  the  provisions  of  this  !aw  as- 
sumes control  of  the  property  of  the  corporation,  and  deprives 
them  of  its  use  without  making  any  compensation,  and  is  therefore 
in  conflict  with  the  constitution  of  the  State  and  of  the  United 
States. 

"  As  these  corporations  have  no  natural  existence,  but  are  crea- 
ted wholly  by  le^islatiye  enactments,  their  power  to  act,  in  every 
particular,  is  denved  from  the  State;  their  capacity  to  make  con- 
tracts, acquire  and  use  property,  and  to  charge  for  its  use  comes 
from  the  State,  and  is  granted  on  such  terms  and  to  such  extent  as 
the  legislature  may  prescribe;  the  power  of  the  State  to  grant  is 
given  by  the  constitution,  and  coupled  with  this  power  is  found  in 
the  same  fundamental  law,  the  authority  to  alter  the  act  of  incor- 
poration as  the  legislature  may  think  the  public  interests  demand. 
The  rights  and  privileges  conferred  cannot  be  separated  from  the 
restrictions  and  duties  imposed.  The  power  to  take  toll  cannot  be 
distinguished  from  the  duty  to  take  only  such  as  the  legislature 
shall  establish.  It  is  difficult  to  see  how  restricting  these  tolls 
within  certain  limits  which  the  lepslature  deems  just,  is  any  more 
depriving  the  corporations  of  their  property  than  it  would  be  to 
repeal  their  charters  and  thus  deprive  them  of  the  power  of  charg- 
ing any  rates  at  all,  and  this  latter  power  may  confessedly  be  exer- 
cised without  making  compensation. 

"Whether  the  State  can  compel  the  companies  to  operate  their 
road  for  such  compensation  as  it  chooses  to  prescribe,  is  another 
and  different  question,  not  involved  in  this  discussion.  The  only 
inquiry,  while  companies  are  openly  violating  the  law  by  charging 
higher  rates  than  it  allows  is,  as  to  the  power  of  the  legislature  to 
prohibit  them  from  charging  above  certain  fixed  rates. 

"  If  it  shall  be  made  to  appear  that  the  companies  cannot  oper- 
ate their  roads  except  at  a  loss  under  the  rates  fixed  by  the  law,  the 
remedy  is  not  in  an  attitude  of  open  hostility  to  the  law,  but  in  an 
application  to  the  legislature  for  its  modification.  As  suggested  in 
relation  to  the  other  objection,  this  is  the  forum  which  tne  consti- 
tution has  provided  for  the  determination  of  that  question,  and  in 
accepting  the  charters,  the  companies  assented  to  be  governed  and 
bound  by  the  legislative  sense  of  justice.  This  sense  of  justice  will 
undoubtedly  coincide  with  the  mutual  interests  of  the  people  and 
of  the  railroad  companies.  These  interests  demand,  with  a  force 
almost  equal  to  the  provisions  of  positive  law,  that  remunerative 
rates  shall  be  allowed  for  the  services  of  these  corporations;  but 
as  a  mere  question  of  legal  right,  full  power  has  been  .reserved  by 
the  constitution,  in  the  language  of  Olcote  vs.  Supervisors,  supra, 
to  alter  or  repeal  the  charters  of  these  corporations,  and  the  roads 
can  tlierefore  be  controlled  and  regulated  by  the  State,  their  use 
can  be  defined,  and  their  tolls  and  rates  for  transportation  lim- 
ited." 

While  the  exercise  of  the  reserved  power  has  been  upheld  in 
every  instance  in  which  any  case  involving  its  exercise  has  come 
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before  the  courts,  State  or  national;  yet,  in  some  of  the  cases  dicta 
may  be  found  to  the  effect  that  the  power  of  the  legislature  to  alter 
acts  of  incorporation  is  not  wholly  unlimited. 

This  dicta  first  appears  in  the  case  of  the  Essex  Co.,  13  Gray, 
239,  and  in  the  case  of  Miller  vs.  The  State,  15  Wall.,  478,  the 
limitation  of  this  power  is  referred  to  and  defined  as  follows: 

"  That  it  cannot  be  exercised  to  take  away  or  destroy  rights  ac- 
quired by  virtue  of  such  a  charter,  and  which,  by  the  legitimate  use 
of  the  powers  granted,  have  become  vested  in  the  corporation. 

Such  reservation,  it  is  held,  will  not  warrant  the  legislature  in 
passing  laws  to  change  the  control  of  an  institution  from  one  relig- 
ious sect  to  another,  or  to  devote  the  fund  of  the  donors  to  any  new 
use  inconsistent  with  the  intent  and  purpose  of  the  charter,  or  to 
compel  subscribers  to  the  stock,  whose  subscription  is  conditional, 
to  waive  any  of  the  conditions  of  their  contract." 

This  is  really  only  repeating  the  limitation  which  exists  on  all 
legislative  power,  iind  has  no  special  application  to  legislation  un- 
der the  reserved  power.  It  is  simply  declaring  that  the  legislature 
cannot  transfer  by  an  arbitary  ^ct  of  legislation  the  property  of 
one  person  or  class  of  persons  to  another,  whether  the  title  to  such 
property  be  in  a  corporation  or  natural  person,  and  cannot  annul 
valid  contracts. 

We  do  not  claim  that  this  reserved  power  gives  to  the  legislature 
any  right  over  the  property  of  the  corporation.  It  can  only  deal 
with  franchises.     Over  them  it  has  absolute  control. 

That  the  right  of  a  corporation  to  take  tolls  is  a  corporate  fran- 
chise, is  too  well  settled  to  admit  of  doubt. 

In  Thorpe  vs.  R.  &  B.  R.  R.  Co.,  27  Vt„  p.  146,  the  court  say: 

'*The  privilege  of  running  the  road  and  taking  tolls  or  fare  and 
freight  is  the  essential  franchise  conferred." 

In  B.  &  L.  R.  R.  Co.  vs.  S.  &  I.  R.  R.  Co.,  2  Gray,  27,  the  court 
say: 

"A  right  to  maintain  a  railroad  and  take  the  tolls  and  profits  is 
created  and  granted  them  by  the  government  of  the  State  *  * 
It  is  a  right  or  title  which,  if  it  it  exist  at  all,  is  purely  a  statute 
right.  It  is  created  by  law;  it  exists  only  in  contemplation  of 
law." 

Again,  on  page  29,  the  court  say: 

"A  toll  is  granted  for  the  sole  benefit  of  such  corporation  upon 
all  passengers  and  property  of  all  descriptions  which  may  be  con- 
veyed or  transported  on  said  road  at  such  rate  as  the  company  in 
the  first  instance  shall  fix.  This  is  in  every  respect  a  public  grant; 
a  franchise  which  no  one  could  enjoy,  but  by  tne  autnority  of  the 
Government." 

In  Alcotk  vs.  Banfil,  4  New  Hamp.,  545,  the  court  say: 

"When  individuals,  under  a  charter  from  the  Government,  con- 
struct works  for  the  public  accommodation  and  open  the  works  to 
public  use,  this  is,  in  law,  a  dedication  of  the  public  use,  and  no 
toll  can  be  demanded  unless  it  be  authorized  by  the  charter.^^ 

In  Hull  Dock  Co.  vs.  Brown,  1  East.,  575,  "Where  no  tolls  are 
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expressly  imposed  they  are  not  imposed  by  inferences;  those  who 
seek  to  impose  a  burden  upon  the  public  must  take  care  that  the 
claim  rests  upon  plain  and  unambiguous  language/^ 

But  this  question  was  long  ago  fully  and  fairly  settled  by  this 
court,  and  is  no  longer  debatable. 

In  Perrine  vs.  Chesapeake  &  Del.  Canal  Co.,  9  How.,  172,  the 
court  say,  p.  184: 

'^  It  is  the  well  settled  doctrine  of  this  court  that  a  corporation 
created  by  statute  is  a  mere  creation  of  the  law,  and  can  exercise 
no  powers  except  those  which  the  law  confers  upon  it,  or  which 
are  incident  to  its  dxistence.  Head,  et.  al.  vs.  The  Providence  In- 
surance Co.,  2  Cranch.  127;  Dartmouth  College  case,  4  Wheat.,  636; 
Bank  of  United  States  vs  Dandridge,  12  Wheat.,  64;  Charles  River 
bridge  vs.  Warren  bridge,  11  Pet.,  544;  Bank  of  Augusta  vs  Earle, 
13  Pet,  587. 

The  error  consists  in  regarding  the  title  of  the  company  to  the 
property  as  derived  to  them  upon  common  law  principles.  The 
corporation  has  no  right  of  property  except  those  aeriv^d  from  the 
provisions  of  the  charter.  Nor  can  it  exercise  any  power  over  the 
property  it  holds,  except  those  with  which  the  charter  has  clothed 
it.  And  whether  it  may  demand  compensation  from  a  person 
whom  it  permits  to  pass  over  its  property  must  depend  upon  the 
language  of  its  charter  and  not  upon  the  rules  of  the  common 
law. ' 

In  view  of  this  emphatic  declaration  of  the  law  on  this  subject, 
it  is  vain  for  learned  counsel  to  argue  that  the  Chicago  and  North- 
western Railway  Company  possesses  any  right  to  demand  or  re- 
ceive compensation  for  the  transportation  of  persons  and  property 
upon  its  railroad  except  what  is  expressly  granted  by  its  charter, 
and  such  srant  must  of  necessity  be  alterable  under  the  power  re- 
served in  the  constitution  of  the  State.  Chapter  273  is  a  strict  ex- 
ercise of  this  right  to  alter  the  franchise  of  the  corporation  to 
exact  tolls.  It  changes  this  franchise  from  an  unlimited  one  to  a 
limited  one.  A  strong  effort  is  made  in  this  case,  as  it  was  in  the  case 
last  cited,  to  establish  the  power  of  a  corporation  to  take  tolls,  as 
existing  outside  of  the  powers  granted  by  the  legislature,  and  one 
learned  counsel,  driven  oy  the  decisions  of  this  court  from  the  do- 
main of  the  common  law,  appealed  to  the  "  higher  law,"  as  the 
source  of  this  right,  whilst  another  equally  learned  counsel  thought 
it  might  be  derived  from  the  law  of  nations.  All  discussion  of  tnis 
question  only  serves  to  strengthen  and  confirm  the  rule  of  law  on 
this  subject  as  settled  by  this  court.  And  the  conclusion  is  inevit- 
able that,  if  it  be  a  franchise  granted  by  the  legislature,  it  is  alter- 
able at  the  legislative  decision. 

And  while  it  may  be  freely  conceded  that  the  legislature  can  not 
appropriate  the  property  of  the  corporation  to  the  public  use,  or 
transfer  it  to  other  corporations  or  individuals,  any  more  than  it 
can  the  property  of  individuals,  yet  it  can  prohibit  the  corporation 
from  using  it  as  a  corporation,  or  Irom  charging  any  tolls,  or  more 
than  fixed  rates  of  tolls,  for  its  use.  The  cases  cited  hold  that  this 
right  of  charging  tolls  is  a  franchise  granted  by  the  State,  and 
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such  franchises  as  the  State  grants  it  has  reserved  the  power  to  al- 
ter or  repeal,  in  unmistakable  language.  No  one  will  dispute  that 
it  would  have  been  clearly  within  the  legislative  power,  when  the 
acts  creating  the  corporation  were  passed,  to  have  limited  its 
charges;  and,  under  the  power  to  alter,  it  may  do  everything  which 
ifc  might  have  done  at  the  time  of  creating  the  corporation.' 

III. 

It  is  also  claimed  that  although  it  be  held  that  the  legislature  of 
Wisconsin  had  the  constitutional  power  to  reduce  the  tolls  of  the 
company,  yet  that  power  could  only  be  exercised  on  making  com- 
pensation to  the  corporation,  or  the  stockholders  thereof.  In  oth- 
er words,  that  chapter  273  is  a  violation  of  the  thirteenth  article  of 
the  bill  of  rights  in  the  constitution  of  Wisconsin,  which  is  as 
follows: 

"  The  property  of  no  person  shall  be  taken  for  public  use  with- 
out just  compensation  therefor." 

It  would  be  a  sufficient  answer  to  this  claim  that  chapter  273 
does  not  in  any  way  take  or  deprive  the  corporation  of  its  prop- 
erty. 

But  it  is  argued  that  the  income  or  profit  of  property  is  essen- 
tially the  property  itself,  and  that  by  reducing  the  tolls  below 
the  point  of  compensation  the  property  is  really  destroyed,  if  not 
taken. 

But  this  result  would  follow  the  repeal  of  the  charter  to  a  still 
greater  extent,  and  no  one  has  ever  contended  that  where  a  charter 
was  rightfully  repealed,  the  stockholders  would  be  entitled  to  com- 
pensation, in  either  case  of  the  reduction  of  tolls  below  compensar 
tory  rates  or  the  repeal  of  the  charter;  the  title  to  the  property  is 
unaflfected.    It  remains  a  fund, 

1st.  For  the  payment  of  the  corporate  debts. 

2d.  The  residue  is  to  be  distributed  amongst  the  stockholders. 

The  franchises  which  the  State  ^ranted  are  alone  altered  or  re- 
called; in  these  the  corporation  had  no  right  of  property,  had  no 
right  to  expect  their  continuance  beyond  the  pleasure  of  the  legis- 
lature. It  was  the  condition  upon  which  they  were  granted  and 
accepted,  that  they  might  be  altered  or  repealed  at  pleasure  of  the 
State,  and  certainly  no  one  can  complain  that  the  condition  is  en- 
forced. 

This  question  has  already  been  fully  adjudicated  in  principle  by 
this  court. 

In  West  River  Bridge  Co.  vs.  Dix,  6  How.,  307,  it  was  held  that 
the  property  of  a  chartered  company  might  be  taken  for  public  use 
upon  compensation  being  made. 

In  Vermont  there  was  no  reserved  power  to  alter  or  repeal  acts 
of  incorporation. 

Mr.  Justice  McLean  stated  the  true  principle  governing  the  fran- 
chise on  page  539.    He  says: 

"No  State  could  resume  a  charter  under  the  power  of  appropria- 
tion and  carry  on  the  functions  of  the  corporation.     A  banlc  charter 
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could  not  be  thas  taken,  and  the  business  of  the  bank  continued  for 
public  purposes.  Nor  could  this  bridge  have  been  taken  by  the 
State  and  kept  up  by  it  as  a  toll-bridge.  This  could  not  be  called 
an  appropriation  of  private  property  to  public  purposes.  There 
would  be  no  change  m  the  use  except  the  application  of  the  profits, 
and  this  would  not  bring  the  act  within  the  power.  The  power 
must  not  only  be  exercised  bona  fide  by  a  State,  but  the  property , 
not  its  products,  must  be  applied  to  public  use." 

In  other  words,  taking  the  property  of  a  corporation  by  the  right 
of  eminent  domain  is  wholly  diflferent  from  recalling  its  franchises 
by  an  act  of  the  legislature  under  the  reserved  power.  The  State 
has  no  us  for  the  particular  franchises  granted  to  a  corporation. 
They  emanate,  when  granted,  from  the  sovereign  power  of  the 
State;  when  the  grant  is  repealed,  their  use  is  wholly  destroyed. 
It  is,  therefore,  impossible  for  a  State  to  apply  the  particular  fran- 
chises possessed  by  a  corporation  to  a  practical  use;  when  recalled, 
they  are  merged  in  the  higher  sovereign  power  of  the  State.  The 
alteration  or  repeal  of  corporate  francnise  is,  therefore,  not  in  any 
respect  an  exercise  of  the  right  of  eminent  domain,  and  no  com- 
pensation is  required  to  be  made. 

In  Charles  River  bridge  vs.  Warren  bridge,  11  Pet.,  420,  where 
the  question  arose  whether  the  le^lature  had  the  right  to  wholly 
destroy  the  value  of  the  Charles  Kiver  bridge,  which  was  erected 
and  maintained  in  pursuance  of  a  franchise  granted  by  the  State, 
by  authorizing  the  erection  of  a  free  bridge  so  near  as  to  render  the 
Charles  River  bridge  valueless. 

The  same  argument  was  urged  in  that  case  as  in  the  one  at  bar; 
but  the  court  say,  page  645: 

'^  But  the  case  most  analagous  to  this,  and  in  which  the  question 
came  more  directly  before  the  court,  is  the  case  of  the  Providence 
Bank  vs.  Billings,  et  aL^  4  Pet.,  514,  and  which  was  decided  in  1830. 
In  that  case  it  appeared  that  the  legislature  of  Rhode  Island  had 
chartered  the  bank  in  the  usual  form  of  such  acts  of  incorporation. 
The  charter  contained  no  stipulation,  on  the  part  of  the  State,  that 
it  would  not  impose  a  tax  on  the  bank,  nor  any  reservation  of  the 
right  to  do  so.  It  was  silent  on  this  point.  Aiterward,  a  law  was 
passed  imposing  a  tax  on  all  the  banks  in  the  State,  and  a  right  to 
impose  this  tax  was  resisted  by  the  Providence  bank  upon  the 
ground  that,  if  the  State  could  impose  a  tax,  it  might  tax  so  heavi- 
ly as  to  render  the  franchise  of  no  value  and  destroy  the  institu- 
tion; that  the  charter  was  a  contract,  and  the  power  which  may  in 
effect  destroy  the  charter,  is  inconsistent  with  it,  and  is  impliedly 
renounced  by  granting  it.  But  the  court  said  the  taxing-power 
was  of  vital  importance  and  essential  to  the  existence  of  govern- 
ment, and  that  the  relinquishment  of  such  a  power  is  never  as- 
sumed. *»»***♦ 

The  case  now  before  the  court  is,  in  principle,  precisely  the  same. 
It  is  a  charter  from  a  State.  The  act  of  incorporation  is  silent  as 
to  the  contested  power.  The  argument  in  favor  of  the  proprietors 
of  the  Charles  River  bridge  is  precisely  the  same,  almost  in  words, 
with  that  used  by  the  Providence  bank,  that  is,  that  the  power 
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claimed  by  the  State,  if  it  exists,  may  be  used  to  destroy  the  value 
of  the  franchise  thev  have  granted  to  the  corporation.  The  argu- 
ment must  receive  the  same  answer,  and  the  fact  that  the  power 
has  already  been  exercised  so  as  to  destroy  the  value  of  the  fran- 
chise cannot  in  any  degree  aflfect  the  principle.  The  existence  of 
the  power  does  not  and  cannot  depend  upon  the  circumstance  of 
its  having  been  exercised  or  not." 

If  a  State  can  thus  destroy  the  value  of  corporate  property  ac- 
quired under  franchises  which  are  grated  unconditionally  and  are 
in  the  nature  of  a  contract,  there  would  seem  to  be  no  room  for 
doubting  that  it  may  do  so  in  any  case  where  the  power  to  alter  or 
repeal  the  franchise  is  expressly  reserved. 

This  doctrine  is  re-affirmed  in  Turnpike  Co.  vs,  the  State,  3  Wal., 
210.    The  court  say,  p.  213: 

"  No  exclusive  privileges  had  been  conferred  upon  it,  ( Turnpike 
Co.,)  either  in  express  terms  or  by  necessary  implication;  and 
hence,  whatever  may  have  been  the  general  injurous  effects  and 
consequences  to  the  company  &om  the  construction  and  operation 
of  the  rival  road,  they  were  simply  misfortunes  which  may  excite 
our  sympathy  but  are  not  the  subject  of  legal  redress." 

The  principle  deducible  from  these  cases,  as  applicable  to  the 
one  at  the  bar,  is,  that  if  a  legislative  power  exist,  no  matter  how 
injurously  its  exercise  may  affect  the  value  of  property,  no  claim 
for  compensation  for  such  injuries  can  be  made  except  where  the 
property  is  actually  taken  for  the  public  use;  such  lossses  are  sim- 
ply misfortunes  which  may  excite  the  sympathy  of  courts,  "  but 
are  not  the  subject  of  legal  redress." 

V. 

The  bondholdera  and  mortgagees  of  the  company  have  no  greater 
rights,  or  immunity  from  legislative  control,  than  the  corporation 
itself,  and  the  existence  of  such  obligations  in  no  way  impairs  or 
defeats  the  power  of  the  legislature  to  alter  or  repeal  the  corporate 
franchises. 

None  of  the  cases  cited  for  the  complainants  sustains  the  doc- 
trine contended  for. 

Bronson  vs.  Kensie,  1  How.,  311,  holds  that  the  law  known  as  the 
stay-law  of  Illinois,  giving  mortgagors  a  year  after  sale  to  redeem, 
and  forbidding  a  sale  of  the  moH^gaged  premises  at  less  than  two- 
thirds  of  the  appraised  value,  unconstitutional  as  impairing  the  ob- 
ligation of  the  contract. 

McCracken  vs,  Hayward,  2  How.,  608,  is  a  decision  on  the  same 
law  in  respect  to  execution  sales,  and  is  to  the  same  effect  as  the 
case  last  above  cited. 

Curran  vs.  Arkansas,  15  How.,  305.  The  State,  having  charter- 
ed a  bank  and  invested  it  with  capital  and  power  to  issue  bank- 
notes, afterwards  withdrew  the  funds  and  appropriated  them  to 
State  use;  held  that  as  against  the  creditors  of  the  bank  such  act 
was  invalid.  Opinion  by  Curtis,  J.,  in  which  he  exnressly  recogni- 
zes the  right  of  the  State  to  repeal  the  charter,  but  holds  the  prop- 
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ertv  of  the  bank  to  be  a  trust  fund  for  the  payment  of  its  debt&, 
and  that  the  State  could  not  appropriate  such  property  to  its  own 
use.  as  against  the  equitable  lien  of  the  creditors. 

In  Hawthorne  vs.  Calf.,  2  Wal.,  10,  the  State  of  Maine  incorpo- 
rated a  railroad  company.  The  charter  provided  that  the  shares  of 
stockholders  should  be  liable  for  the  debts  of  the  corporation,  and, 
in  case  of  deficiency,  the  shareholders  should  be  liable  to  the 
creditors  in  amount  equal  to  their  respective  shares.  There  was  no 
reservation  of  power  to  alter  or  repeal  the  charter.  A  few  months 
after  the  debt  to  Hawthorne  was  contracted,  the  legislature  repealed 
the  individual  liability  clause.  Held,  that  the  provision  of  the  char- 
ter making  the  stockholders  liable  to  the  creditors  of  the  corpora- 
tion became  incorporated  into  the  contract,  and  the  le^slature 
could  not  destroy  it.  Citing  Woodruff  vs.  Trapual,  10  Blow.,  190 
and  Curran  vs.  Arkansas,  supra. 

These  were  all  cases  where  by  act  of  the  legislature  it  was  at- 
tempted to  put  the  property  of  the  corporation  beyond  the  reach 
of  tne  creditors,  who  had  an  equitable  lien  upon  it,  or  to  destroy 
contracts  under  which  rights  had  vested  where  there  was  no  reserved 
power. 

The  case  of  Miller  vs.  Erie  R.  R.  Co.,  21  Barbour,  513,  which  was 
cited  by  complainants  counsel  on  this  point  in  the  court  below,  (and 
which  is  citea  in  15  Wal.,  498,)  was  overruled  by  the  court  of  ap- 
peals in  the  Albany  N.  R.  R.  Co.  vs.  Bradwell,  24  N.  Y.,  357. 

On  the  other  hand,  the  rule  of  law  is  well  settled  in  this  court 
that  creditors  and  stockholders  have  no  rights  superior  to  the  cor- 
poration itself  as  against  legislative  inferences. 

In  Muma  vs.  The  Potomac  Co.,  8  Pet.,  281,  the  court  say,  pace 
287: 

"A  corporation  by  the  very  terms  and  nature  of  its  political  ex- 
istence, is  subject  to  a  dissolution  by  a  surrender  of  its  corporate 
franchises,  and  by  a  forfeiture  of  them  for  willful  misuser  or  nofi 
'  user.  Every  creditor  must  be  presumed  to  understand  the  nature 
and  incidents  of  such  a  body  politic,  and  to  contract  with  reference 
to  them.  And  it  would  be  a  doctrine  new  in  the  law  that  the  ex- 
istence of  a  private  contract  of  the  corporation  should  force  upon 
it  a  perpetuity  of  existence  contrary  to  public  policy  and  the  nature 
and  objects  of  its  charter.'* 

In  Pennsylvania  College  cases,  13,  Wall.,  supra.  Jefferson  Col- 
lege had  issued  a  large  number  of  contr^ts  for  scholarships,  for  the 
purpose  of  raismg  an  endowment  fund.  Such  contracts  were  out^ 
standing  to  a  large  amount  at  the  time  of  the  passage  of  the  act, 
altering  the  charter  of  the  college,  and  a  claim  was  made,  on  the 
part  of  the  holders  of  these  contracts  for  scholarships  that  the 
act  of  the  legislature  altering  the  charter  impaired  the  obligation 
of  such  contracts.    In  answer  to  this  claim  the  court  say,  page  218: 

*'  Persons  making  contracts  with  a  private  corporation,  know 
that  the  legislature,  even  without  the  assent  of  the  corporation, 
may  amend,  alter,  or  modify  their  charters  in  all  cases  where  the 
power  to  do  so  is  reserved  in  the  charter,  or  in  any  antecedent  gen- 
eral law,  in  operation  at  the  time  the  charter  was  granted,  and  they 
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also  know  that  such  amendments,  alterations  and  modifications 
may,  as  a  general  rule,  be  made  by  the  legislature,  with  the  asesent 
of  the  corporation,  even  in  cases  where  the  charter  is  unconditional 
in  its  terms,  and  there  is  no  general  law  of  the  State  containing 
any  such  reservation.  Such  contracts  made  between  individuals 
and  the  corporations  do  not  vary,  or  in  any  manner  change  or 
modify  the  relation  between  the  State  and  the  corporation,  in  respect 
of  the  right  of  the  State  to  alter,  modify,  or  amend  such  a  charter, 
as  the  power  to  pass  such  laws  depend  upon  the  assent  of  the  cor- 
poration or  upon  some  reservation  made  at  the  time,  as  evidenced 
by  some  pre-existing  general  law  or  by  an  express  provision  incor- 
porated into  the  charter." 

This  clear  and  just  exposition  of  the  relation  which  creditors 
beai;  to  the  corporations  and  to  the  legislative  power  of  the  State 
which  creates  them,  renders  it  unnecessary  to  protract  discussion 
on  this  point. 

It  would  be  a  remarkable  condition  of  things  if  it  were  held, 
that  under  this  reserved  power  the  legislature  could  alter  at  pleas- 
ure the  franchises  of  a  corporation  solong  as  it  kept  out  of  debt; 
but  by  contracting  debts  the  corporation  could  suspend  the  power, 
and  by  thus  keeping  in  debt  wholly  defeat  its  operation. 

The  acts  of  the  legislature  limiting  the  tolls  and  charges  of  the 
complainant,  is  not  an  encroachment  on  the  power  of  Congress  to 
regulate  commerce  among  the  several  States. 

No  discrimination  is  made  between  freights  carried  for  citizens  of 
the  State,  or  persons  not  citizens  thereof. 

It  would  seem  that  the  statement  of  this  proposition  was  suffici- 
cent  proof  of  it. 

It.  has  never  been  intimated  anywhere,  that  the  power  which 
railway  companies  exercise  to  fix  their  rates  of  charges  and  tolls, 
was  an  invasion  of  the  power  of  Congress,  to  regulate  commerce  among 
the  States.  How  is  it  any  more  objectionable  for  the  State  to  reserve 
that  power  to  itself,  either  in  granting  a  charter,  or  by  a  subse- 
quent alteration  of  it,  than  it  is  to  confer  it  on  the  corporation  it- 
self. The  power  to  fix  and  limit  the  charges  of  railroad  corpora- 
tions, must  reside  some  where,  either  in  the  State,  or  the  corpora- 
tion, and  its  exercise  by  the  one  is  no  more  a  regulation  of  com- 
merce among  the  States,  than  by  the  other. 

It  is  very  justly  said,  in  the  case  of  the  State  Freight  Tax,  15 
Wal.,  277: 

*'  We  concede  the  right  and  power  of  the  State  to  tax  the  fran- 
cnises  of  its  corporations;  and  the  right  of  the  owners  of  artificial 
nigh  ways,  whether  such  owners  be  the  State  or  grantees  of  fran- 
chises from  the  State  to  exact  what  tliey  please  for  the  use  of  their 
ways.     The  right  is  an  attribute  of  ownership." 

Here  it  is  complained  that  the  cost  of  transporfcatioR  is  being 
cheapened  instead  of  increased. 

The  conti'act  of  a  railroad  company  which  provides  that  all  grain 

passed  over  its  road  should  be  handled  by  an  elevator  company  at 

a  fixed  price  for  fifteen  years,  although  it  may  increase  the   cost   of 

transportation  of  grain,  is  not  an  infringement  of  the  power  of  Con- 

26 R  R  c — APP.  '  (Doc.  15) 
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ress^to  regulate  commerce.    Railroad  Company  vs.  Richmond^  19 
Val.,  584. 

But  this  question  may  be  regarded  as  settled  by  the  decision  of 
this  court  in  Railroad  Company  vs.  Maryland,  21  Wal.,  456.  The 
court  say,  p.  471: 

*'  This  unlimited  right  of  the  State  to  charge,  or  to  authorize 
others  to  charge  toll,  freight,  or  fare  for  transportation  on  its  roads, 
canals,  and  railroads,  arises  from  the  simple  fact  that  they  are  its  own 
works  or  constructed  under  its  authority.  It  gives  them  being.— 
It  has  a  right  to  exact  compensation  for  their  use.  It  has  a  dis- 
cretion as  to  the  amount  of  that  compensation.  That  discretion  is 
a  legislative — a  sovereign — discretion,  and  in  its  very  nature  is  un- 
restricted and  uncontrolled.  The  security  of  the  public  against 
any  abuse  of  this  discretion,  resides  in  the  responsibility  to  the  pub- 
lic of  those  who,  for  the  time  being,  are  officially  invested  with  it. 
In  this  respect  it  is  like  all  other  legislative  power,  when  not  con- 
trolled by  specific  constitutional  provisions,  and  the  courts  cannot 
presume  that  it  will  be  exercised  detrimentally.^^ 

The  other  minor  questions,  such  as  that  chapter  273  was  repeal- 
ed by  other  acts,  were  rightfully  disposed  of  by  the  circuit  court, 
and  are  not,  we  think,  worthy  of  serious  argument  here. 

A.  SCOTT  SLOAN, 
AWt/'General  and  SoVrfor  DefHs. 

I.  C.  Sloan, 

Of  Counsel, 
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BRIEF  OF  ARGUMENT  OF  E.  W.  STOUGHTON, 


OP  COUNSEL  FOR  THE  APPELLANTS   AND  PLAINTIFFS  IN  ERROIC 


These  causes  are  presented  to  the  court  on  appeal  from  decrees  of 
the  circuit  court  of  the  United  States  for  the  western  district  of 
Wisconsin,  dismissing  the  bills  upon  demurrer  filed  thereto,  July 
8, 1874.  The  bill,  in  the  case  first  entitled,  was  filed  by  Pick,  an 
alien,  by  Taylor  and  Pierson,  citizens  of  the  State  of  l^ew  York, 
and  by  the  Farmers'  loan  and  Trust  Company,  and  the  Union  Trust 
Company,  corporations  of  said  State,  agamst  the  appellees,  citizens 
of  the  State  of  Wisconsin,  to  restrain  the  acceptance  of  the  North- 
western Railway  Company,  and  the  enforcement  by  the  appellees, 
of  the  provisions  of  an  act  of  the  legislature  of  Wisconsin,  ap- 
proved March  11,  1874,  and  printed  on  pages  17  to  21  of  record 
459,  upon  the  ground  that  said  act  is  in  violation  of  the  constitution 
of  that  State  and  of  the  United  States,  and  is,  therefore,  for  these 
and  other  causes  void. 

The  bill,  in  the  case  secondly  above  entitled,  was  filed  by  complain- 
ants therein,  stockholders  of  said  company;  a  portion  of  the  stock 
owned  by  Waite  Talcott  being  delivered  to  him  on  his  surrender  of 
stock  by  him  owned  in  the  Galena  and  Chicago  Union  Railroad 
Company  at  the  time  of  its  consolidation  with  the  Chicago  and 
Northwestern,  as  stated  in  their  bill.  (Record,  482,  pages  3-15.) 
With  this  exception,  the  two  bills  are  substantially  the  same;  and 
the  cases  will,  with  the  permission  of  the  court,  be  argued  as 
one  cause;  the  record  in  the  case  first  entitled  being  that  hereinafter 
referred  to. 

The  appellants.  Pick,  Piei-son,  and  Taylor,  are  owners  of  certain: 
bonds  issued  by  said  railway  company,  secured  by  several  mortgages 
executed  by  it  upon  their  property  and  franchises  severally  to  the 
Farmers'  Loan  and  Trust  Uompany,  by  which  there  was  conveyed 
unto  them,  as  trustees,  for  the  benefit  of  such  bondholders,  the 
the  property,  tolls,  income  and  corporate  franchises,  of  said  railway 
company,  at  the  times  and  for  the  purposes  in  said  record  stated, 
from  pages  7  to  14.  Copies  of  these  mortgages  will  be  found  com- 
mencing respectively  at  pages  51,  61,  and  85,  of  the  record. 

It  is  insisted,  by  the  appellants,  that  the  act  of  Wisconsin  of 
March  11,  1874,  was  repealed  by  that  of  March  12,  1874.  printed  at 
pages  75,  6  and  7  of  the  record,  and  that  if  not  thus  repealed,  it  is 
void,  as  conflicting  with  that  provision  of  the  constitution  of  that 
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State  which  declares,  "  that  the  property  of  no  person  shall  be  ta- 
ken for  public  use  without  just  compensation;"  and  also  with  the 
several  provisions  of  the  Constitution  of  the  United  States,  declar- 
ing that  no  State  shall  pass  any  law  impairing  the  obligation  of 
contracts,  and  that  no  person  shall  be  deprived  of  property  without 
due  process  of  law. 

A  clear  presentation  of  these  constitutional  questions,  and  of 
others  incidental  to,  and  connected  with  them,  which  will  be  here- 
after stated,  requires  that  the  organization  of  the  Chicago  &  North- 
western Railway  Company  and  the  corporate  franchises  conferred 
upon  it  by  the  joint  acts  of  the  legislatures  of  the  States  of  Illi- 
nois and  Wisconsin  should  be  carefully  stated;  and  this  court  vrill 
then  perceive  that  the  enforcement  of  the  act  complained  of  would 
not  only  violate  the  rights  of  the  bondholders  and  also  of  the  stock- 
holders generally,  for  the  reasons  suggested,  but  especially  those  of 
the  Illinois  stockholders  who  have  surrendered  their  stock  in  two 
railway  corporations  of  that  State,  and  on  the  faith  of  the  Statutes 
of  Wisconsin  and  of  the  compact  of  that  State  with  Illinois,  ac- 
cepted in  return  therefor  stock  in  the  consolidated  company,  of  no 
value  whatever  if  the  act  of  March  11,  1874  shall  be  enforced. 

Organization  of  the  Chicago  &  Northwestern  Railway  (-orapany, 
its  franchises,  and  the  rights  of  its  stockholders. 

On  the  3d  of  June,  1856,  by  act  of  Congress,  entitled  "An  act 
granting  public  lands  to  the  State  of  Wisconsin  to  aid  in  the  con- 
struction of  railroads  in  said  State,"  printed  in  Statutes  at  Large, 
vol.  11,  page  So,  there  was  granted  to  that  State  certain  sections  of 
land  for  the  purpose  of  aiding  in  the  construction  of  railroads  therein 
mentioned;  and  by  the  third  section  of  the  act  it  was  expressly  de- 
clared that  such  land  should  be  subject  to  the  disposal  of  the  legis- 
lature of  said  State /or  that  purpose^  and  no  other;  and  that  such  rail- 
roads should  he  and  remain  public  highwaas  for  the  use  of  the  Gov- 
ernment of  the  United  States^  free  from  toll  or  other  charge  upon  the 
transportation  of  property  or  troops  of  the  United  States, 

The  trust  and  dutj'  thus  devolved  upon  the  State  of  Wisconsin  it 
accepted,  and  undertook  faithfully  to  execute  by  an  act  approved 
October  11,  1856,  entitled  "An  act  to  execute  the  trust  created  by 
the  acb  of  Congress,  entitled  'An  act  granting  public  lands  to  the 
State  of  Wisconsin  to  aid  in  the  construction  of  milroads  in  said 
State,'  approved  June  3,  1856,  by  incorporating  the  Wisconsin  and 
Superior  Railroad  Company',  and  granting  a  portion  of  said  lands 
thereto."    (See  record,  p.  28.) 

The  attention  of  the  court  is  especially  called  to  the  provisions 
of  this  act,  not  only  because  the  corporation  created  undei:  it  is  the 
foundation  of— consolidated  into  and  forms  part  of  the  Chicago  and 
Northwestern  Railway  Company — but  because  the  legislatures  of 
Wisconsin  and  Illinois  have  repeatedly  declared,  by  enactments, 
that  all  the  franchises,  powers  and  privileges  by  said  act  of  incor- 
poration conferred  upon  and  vested  in  saia  Wisconsin  and  Superior 
Railroad  Company  shall  be  held  and  enjoyed  by  the  Chicago  and 
Northwestern  Railway  Company,  which  is  declared  to  be  its  suc- 
cessor.    (Record,  page  46.) 
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Assuming  this  so,  let  ns  consider  briefly  the  provisions  of  the 
act. 

The  purpose  of  Congress  in  granting  lands  to  Wisconsin  to  aid 
in  the  construction  of  railroads  therein,  was  to  develop  its  resour- 
ces, promote  its  wealth,  and  increase  the  comfort  and  happiness  of 
its  people;  and  in  return  for  these  benefits,  the  only  consideration 
exacted  was  that  the  railroads  so  constructed  should  be  and  re- 
main (of  course  forever)  public  highways  for  the  use  of  the  Govern- 
ment of  the  United  States,  free  from  toll  or  other  charge  upon  the 
transportation  of  its  property  or  troops.  To  excute  this  trust  and 
duty  required  that  the  corporation  receiving  these  lands  from  the 
State  should  be  endowed  with  the  capacity  of  perpetual  succession, 
with  power  so  to  conduct  its  affairs  that  its  railroads  should  forever 
remain  public  highways,  in  such  condition  and  so  equ'pped  as  to 
be  fit  for  the  use  required  by  the  Government;  and  as  this  was  to 
be  free  of  charge,  it  was  indispensable  that  the  company  owning 
the  roads  should,  from  other  sources,  obtain  the  means  of  so  oper- 
ating them  as  to  be  able  at  all  times  to  render  the  stipulated  ser- 
vice. 

The  State  of  Wisconsin  did,  by  its  act  in  execution  of  this  trust, 
endow  the  corporation  therebv  created  with  all  needful  powers  and 
facilities.  It  was  declared  to  nave  perpetual  succession  and  perpet- 
ual right,  power  and  authority  to  carry  persons  and  property  upon 
such  roads  as  it  might  construct,  by  the  force  of  steam  and  other- 
wise. It  was  authorized  to  receive  conveyances  in  fee  simple  of  the 
lands  granted  by  the  United  States  at  the  times,  and  upon  the  con- 
ditions of  the  said  act  of  Congress  mentioned,  and  was  expressly 
subjected  to  all  the  restrictions,  impositions,  duties  and  obligations 
by  said  act  imposed.  The  lands  which  the  corporation  might  ac- 
quire it  could  hold  or  sell  in  fee  simple.  Its  affairs  were  to  be  con- 
ducted and  carried  on  by  a  board  of  directors,  who  should  be  stock- 
holders and  by  stockholders  be  chosen;  and  the  charter  of  the  cor- 
poration expressly  declared  that  it  might  demand  and  receive  such 
sum  or  sums  of  money  for  the  transportation  of  persons  and  prop- 
erty, and  for  the  storage  of  property  as  it  should  from  time  to  time 
deem  reasonable.  It  was  also  empowered  to  borrov;  money — to 
issue  and  sell  bonds,  &c.,  payable  at  such  times  and  places  as  it  saw 
fit,  and  execute  conveyances  to  trustees  to  secure  the  same  of  all  its 
property,  corporate  franchises  and  privileges;  and  to  authorize  such 
trustees  to  enter  into  possession  thereof,  and  to  enjoy  and  use  or 
sell  the  same.  These  are  some  of  the  principal  powers  and  fran- 
chises thus  conferred,  and  it  is  perceived  they  were  needful,  and  yet 
ample  to  enable  the  corporation  thus  created,  in  pursuance  and  ex- 
ecution of  this  trust,  to  perform  the  obligations  cast  upon  it. 

By  act  approved  February  12,  1857  (Record,  p.  72,)  this  corpora- 
tion was  authorized  to  consolidate  witn  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company,  if  a  mdority  of  the  stockholders 
of  both  corporations  should  so  agree.  They  did  thus  agree,  and 
thereupon  the  two  corporations  were  consolidated  [into  one,  under 
the  name  of  the  latter;  and  were  by  said  act  declared  thereupon  to 
have  conferred  upon  and  mer/jed  in  said  consolidated  company  all 
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rights,  franchises,  privileges,  grants,  conveyances,  powers,  immuni- 
ties, property  and  causes  of  action  theretofore  possessed  by  either, 
and  to  be  subject  to  all  debts  and  claims  existing  against  either; 
and  such  act  also  expressly  declared  that  the  corporation,  as  thus 
consolidated,  should  be  entitled  to  all  the  lands  of  the  United 
States  granted  as  aforesaid,  and  be  subject  to  all  the  conditions  aqd 
obligations  connected  vrith  and  forming  the  consideration  of  the 
grants  thereof. 

The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  thus 
consolidated  had  been  previously  formed  by  the  consolidation  of 
two  corporations — the  Rock  River  Valley  Union  Railroad  Com- 

Sany,  originally  chartered  by  Wisconsin,  under  the  name  of  the 
[adison  and  Beloit  Railroad  Company  (Record,  p.  33),  which  name 
was,  in  1850,  changed  (Record,  p.  37),  and  of  the  Illinois  and  Wis- 
consin Railroad  Company,  chartered  by  Illinois  in  1851  (Record,  p. 
42).  The  power  thus  to  consolidate,  if  the  companies  should  so 
agree,  was  given  by  Illinois  by  the  act  last  aforesaid,  and  by  Wis- 
consin in  two  several  acts — one  passed  in  1851  (Record,  p.  39),  the 
other  in  1855  (p.  40). 

The  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad  Company  hav- 
ing borrowed  money,  and  mortgaged  its  property  and  franchises  as 
security  therefor,  an  act  was  pa.ssed  by  Wisconsin,  in  1859  (Record, 
p.  43)  authorizing  purchasers,  in  case  of  a  sale  under  sucn  mort- 

fages,  to  form  a  corporation  under  the  laws  of  that  State,  and  of 
llinois,  and  Michigan,  of  either,  and  by  a  vote  of  its  stockholders 
to  assume  and  secure  all  debts  of  the  Chicago,  St.  Paul  and  Fond 
du  Lac  Railroad  Company;  and  the  corporation  so  to  be  formed 
was  to  possess  all  the  privileges,  powers,  authorities  and  capacities 
possessed  by  that  corporation,  by  virtue  of  any  law  of  Wisconsin 
or  of  Illinois;  and  by  the  statute  of  Illinois  (Record,  p.  44)  a  like 
authority  was  given  to  such  purchasers,  and  like  powers  and  fran- 
chises conferred  upon  the  corporation  which  they  might  form. 
The  railroad  property  and  franchises  of  the  Chicago,  St.  Paul  and 
Fond  du  Lac  Railroad  Company  were  sold  at  one  sale  and  as  an  en- 
tire road,  under  the  trust  deeds  by  it  executed  as  aforesaid,  on  the 
second  of  June,  1859,  at  Janes ville,  in  Wisconsin;  and  on  the 
sixth  of  that  month,  the  purchasers  became  incorporated  as  one 
company  under  the  aforesaid  two  acts  of  Wisconsin  and  Illinois, 
under  the  name  of  the  Chicago  and  Northwestern  Railway  Com- 
pany (Record,  p.  6);  and  thereafter,  in  1862  (Record,  p.  46),  the  leg- 
islature of  Wisconsin  expressly  conferred  upon  said  company  all 
rights,  privileges,  powers  and  authority  contained  in  its  charter,  or 
in  the  charters  of  the  Chicago,  St.  Paul  and  Fond  du  Lac,  and  Wis- 
consin and  Superior  Railroad  Companies,  to  which  the  said  defen- 
dant, the  Chicago  and  Northwestern  Railway  Company  was  declar- 
ed to  be  the  successor. 

On  the  second  of  June,  1864,  the  Galena  &  Chicago  Railroad, 
chartered  by  Illinois  in  1836,  (Record,  page  46,)  was,  in  pursuance 
of  the  laws  of  that  State  and  of  Wisconsin,  expressly  authorizing  it, 
if  the  stockholders  should  so  agree,  consolidated  with  the  Chicago 
&  Northwestern  Railway  Company,  the  stockholders  of  each  sur- 
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rendering  their  stock  therein,  and  in  return  receiving  stock  in  the 
company  so  consolidated;  (Record,  p.  7.)  and  thereafter  the  legisla- 
ture of  Wisconsin,  in  February,  1865,  conferred  upon  said  consoli- 
dated company  all  the  privileges  and  franchises  theretofore  confer- 
red by  the  laws  of  that  or  any  other  State  upon  the  Chicago  & 
Northwestern  Railway  Company  and  the  Galena  &  Chicaffo  Union 
Railroad  Company,  or  any  other  Company  consolidated  with  it. 
(Record,  p.  61.)  In  1871  the  Chicago  &  Northwestern  Railway 
Company  was  by  Statute  of  Wisconsin,  (Record,  p.  60)  authorized 
to  consolidate  with  the  Baraboo  Air  Line  Railroad  Company  and 
several  other  railroad  companies  of  Wisconsin,  and  such  consolidar 
tion  was  eifected,  and  the  organization  of  the  Chicago  &  North- 
western Railway  Company,  substantially  as  the  same  now  exists, 
was  completed. 

It  thus  appears  that  this  company  is  composed  of  two  corpora- 
tions created  by  the  laws  of  Illinois,  and  of  three  and  more  organ- 
ized by  virtue  of  the  laws  of  Wisconsin ;  and  it  also  appears  from 
the  statutes  authorizing  the  consolidation  of  the  Illinois  companies 
with  those  of  Wisconsin,  that  the  stockholders  in  each  agreed  so 
to  consolidate  upon  the  faith  of  these  laws  which  pledged  to  them 
the  legislative  promises  of  these  States  that  if  they  would  thus 
agree,  and  surrender  the  stock  by  them  owned  in  the  several  com- 
panies, and  take  in  return  that  of  the  consolidated  company,  and 
agree  that  the  corporation  as  consolidated  should  assume  and  secure 
to  pay  by  mortgage  upon  its  entire  road,  property  and  franchises, 
all  the  debts  of  the  several  companies  so  consolidating,  that  in  con- 
sideration thereof  the  consolidated  corporation  should  possess  and 
exercise  all  the  rights,  privileges  and  franchises  which  by  either 
State  had  been  conferred  upon  the  companies  composing  it. 

The  Chicago  and  Northwestern  Railway  Company,  as  consolida^ 
ted,  executed  various  mortgages  to  secure  bonds  by  them  sold,  some 
of  which  are  owned  severally  by  the  appellants  Piek,  Pierson  and 
Taylor.  These  mortgages  executed  severally  to  the  Farmers'  Loan 
and  Trust  Company,  and  to  the  Union  Trust  Company,  severally 
conveyed  to  such  trustees,  and  mortgagees  the  property  and  fran- 
chises, as  the  company  was  by  its  charter  expressly  authorized  to 
do;  and  on  the  faith  of  such  security  the. bonds  aforesaid  were  sold 
without  the  States  of  Wisconsin  and  Illinois,  and  largely  to  for- 
eigners abroad.  There  was  no  notice  to  such  purchasers,  either  in 
the  charter  of  said  company,  nor  in  the  bonds  or  mortgages,  of  any 
reservation  of  the  right  to  alter  or  repeal  such  charter;  but  ho  far 
as  purchasers  out  of  the  State  of  Wisconsin  were  concerned  (they 
not  having  even  constructive  notice  of  the  constitution  or  laws  of 
that  State)  they  could  but  assume  that  the  charter  of  the  consolida- 
ted company  was  in  perpetuity,  and  that  there  could  be  no  repeal 
or  alteration  of  the  same,  which  could  in  any  manner  affect  the 
rights  of  those  who  should  purchase  the  bonds  issued  and  secured 
in  precise  conformity  with  its  provisions. 

Before  proceeding  to  consiider  the  very  remarkable  statute, — the 
execution  of  which  is  the  purpose  of  this  action  to  restrain, — the 
attention  of  the  court  will  be  called  to  a  few  facts  averred  in  the 
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bill,  and  admitted  by  the  demurrer,  to  show  how  unjust  and  oppres- 
sive are  the  provisions  of  the  act  of  which  we  complain.  It  appears 
(Record,  p.  15)  that  the  railroads  owned  by  the  Northwestern  Rail- 
way Company  in  Wisconsin  cost  $28,074,317.35,  and  that  their 
earnings  for  the  year  ending  December  31, 1873,  was  $3,190,523.64, 
and  that  the  operating  expenses  were  $2,099,850.66;  leaving  as  net 
earnings  the  sum  of  $1,091,672.  This  would  pay  less  than  four  per 
cent,  per  finnum  on  the  actual  cost  of  the  roads,  which  have  done 
so  much  to  developeand  increase  the  wealth,  and  add  to  the  prosper- 
ity of  the  State  of  Wisconsin.  It  appears  also  that  the  debt  of 
the  said  company,  applicable  to  the  cost  of  the  roads  in  that  State 
is  $17,247,770,  and,  therefore,  that  the  entire  net  earnings  of  the 
roads  thereon  would  pay  less  than  seven  per  cent,  upon  tnis  debt, 
whilst  the  legal  rate  of  interest  in  Wisconsin  is  ten  per  cent.  It  also 
appears  that  the  company,  between  May,  1867  and  May,  1873,  had 
reduced  rates  of  passenger  fare  twenty  per  cent.,  and  of  freight 
thirty  per  cent.,  and  that  in  consequence  of  the  very  inadequate 
rates  received,  it  had  been  unable  to  pay  any  dividend  to  its  com- 
mon stockholders  since  December,  1872;  and  since  that  date  but 
three  and  a  half  per  cent,  on  its  preferred  stock.   (Record,  p.  15.) 

The  bill  also  avers  that  rates  for  fare  and  freight  were  fixed  after 
as  careful  an  examination  of  the  facts  and  circumstances  bearing 
upon  the  question  as  it  was  in  the  power  of  the  officers  of  said  cor- 
poration to  bestow,  and  that  such  rates  are  reasonable  and  just; 
and  it  furthermore  alleges  that  the  sole  security  for  the  payments 
of  said  bonds  holden  by  the  appellants,  is  the  said  road,  its  equip- 
ments, appurtenances  and  revenue.    (Record,  p.  21.) 

On  the  11th  of  March,  1874,  the  legislature  of  Wisconsin  passed 
the  act  complained  of,  (  Record,  p.  16, )  which  by  its  terras  reduced 
the  rates  for  the  carriage  of  freight  and  passengers  more  than  twen- 
ty-five per  cent,  below  those  then  fixed  and  charged  as  aforesaid, 
by  the  Chicago  and  Northwestern  Rail \v ay  Company;  and  the  bill 
avers,  and  the  demurrer  admits,  that  the  effect  of  such  reduction  if 
submitted  to  will  be,  that  instead  of  returning  any  compensation 
whatever  to  the  owners  of  said  roads,  the  same  will  be  run  at  a  loss, 
and  consequently  the  value  of  said  roads  will  be  entirely  destroyed, 
and  the  security  which  is  held  for  the  payment  of  the  bonds  owned 
by  said  appellants,  rendered  worthless.    (Record,  p.  21.) 

A  brief  synopsis  of  this  unprecedented  and  unjust  statute  is  here 
deemed  appropriate.  Its  framers,  while  destroying  the  value  of 
the  stock  and  bonds  issued  by  this  company,  also  designed  to  give 
to  the  citizens  of  Wisconsin  a  certain  advantage  over  all  others  in 
the  transportation  of  the  products  of  that  State.  By  section  3  of 
the  act,  freights  are  divided  into  four  general  classes.  Nos.  1,  2, 3,  4» 
and  into  seven  special  classes,  to  be  designated  as  D,  E,  F,  G,  H,  I,  J« 

D  comprises  grain  in  car-loads. 

E — Flour,  50  barrels  or  more;  lime,  24  or  more. 

G — Lumber,  lath,  and  shingles,  in  car-loads. 

H — Live-stock  in  car-loads. 

These  are  productions  of  Wisconsin,  sold  in  great  quantities  out 
of   that   State,   and  hence  its  citizens  desire  to  transport  them 
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throughout  its  borders  at  the  lowest  rates  possible.  By  section  4t 
the  rates  of  freight  are  fixed  for  the  carriage  of  the  articles  in 
quaatities  specified  in  classes  D,  E,  G,  and  H,  and  also  in  the 
three  other  special  classes,  F,  I,  J.  By  section  5  of  the  act 
the  roads  classed  as  A  and  B  were  not  to  charge  higher  rates 
of  freight  for  carrying  freight  classed  under  the  four  general 
classes  mentioned  in  the  third  section,  than  w^fis  received  by 
said  companies  on  the  first  of  June,  1873;  but  these  rates  were 
much  higher  than  those  prescribed  for  the  carriage  of  the  freight 
classed  as  D,  E,  H,  and  G,  and  the  three  Railroad  Commission- 
ers to  be  appointed  under  the  act  were  empowered  by  section 
13  to  so  classify  all  articles  transported  on  any  railroad,  except 
articles  mentioned  in  D.  E.  H,  and  G,  as  to  place  them  in  either  of 
the  said  four  general  classes,  or  in  the  special  classes  except  D,  E, 
H,  and  G,  thus  expressly  declaring  that  the  Commissioners  should 
in  no  manner  interfere  with  either  of  those  four  general  classes  by 
removing  from  them  either  of  the  articles  comprised  therein,  and 
placing  them  in  classes  where  a  higher  rate  of  freight  might  be 
chargeable  thereupon.  And  whilst  these  Commissioners  were  em- 
powered to  reduce  rates  of  freight  on  articles  comprised  in  either  of 
the  general  or  special  classes,  they  had  no  authority  to  increase 
the  same,  except  as  such  increase  might  result  from  a  change  in 
the  classification  as  aforesaid — by  removing  articles  comprised  in 
F,  I,  and  J  to  one  or  more  of  the  four  general  classes  numbered 
first,  second,  third  and  fourth — thus  it  will  be  preceived,  care- 
full}''  excluding  from  this  possible  increase  articles  constituting  the 
staple  products  of  Wisconsin.  In  the  nature  of  things,  and  upon 
solid  principle,  there  was  no  reason  for  this  discrimination.  It 
must  be  found  in  the  desire  of  the  representatives  of  the  people 
of  Wisconsin  to  secure  for  them  a  benefit,  by  an  arbitrary  and 
unjust  exercise  of  supposed  legislative  power. 

Without  entering  fully  into  the  details  of  this  act,  it  is  enough 
to  present  here  its  general  features,  and  these  are  certainly  extraor- 
dinary. The  railroads  of  the  State  are  divided  into  three  classes, 
A,  B  and  C,  instead  of  being  designated  by  their  corporate  names; 
and  as  the  roads  descend  in  the  alphabet,  they  rise  in  the  scale  of 
the  rates  they  are  severally  authorized  to  charge  for  the  carriage  of 
freight  and  passengers — these  rates  being  arbitarily  fixed  by  the 
legislature,  without  investigation,  and  witn  no  opportunity  given 
to  the  several  companies  to  be  heard  on  a  subject  so  vital  to  their  in- 
terests, and  even  existence.  Three  Commissioners  were  to  be  ap- 
pointed, to  be  in  no  manner  interested  in  railways,  with  authority 
to  examine  witnesses,  &c.,  and,  among  other  things,  to  ascertain  the 
cost  of  each  railroad  within  the  State,  the  gross  receipts  and  total 
net  earnings  thereof,  and  various  other  facts,  as  one  would  naturally 
*  suppose,  for  the  purpose  of  increasing  rat^s,  freight,  and  fare,  if  those 
fixed  by  the  act  were  too  low.  This,  however  was  not  confided  to  their 
discretion;  for  they  were  only  authorized  further  to  reduce  the 
rates  prescribed,  if,  in  their  judgment,  or  in  the  judgment  of  a  ma- 
jority of  them,  it  can  be  done  without  injury  to  said  railroads;  and 
the  bill  avers  that  they  will  proceed  to  re-classify  and  reduce  rates. 
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unless  restrained  by  injunction.  The  act  also  declares  that  the  said 
railroads  shall  be  bound  by  the  decision  of  said  Commissioners,  or  a 
majority  of  them,  with  reference  to  said  rates,  and  that  every  violar 
tion  thereof  shall  be  a  misdemeanor,  subjecting  the  offending  com- 

fany  or  individual  to  fine,  and  to  an  action  by  the  party  aggrieved, 
enalties  are  inflicted  for  any  refusal  to  transport  freight  at  the  rates 
prescribed  by  the  act,  or  by  the  Commissioners,  or  for  charging 
more  than  such  rates;  and  whilst  the  companies  are  thus  required 
to  perform  these  services,  and  to  continue  to  operate  their  roads  for 
that  purpose,  the}"^  ai*e  commanded,  under  heavy  penalties,  to  do  so 
for  a  compensation,  confessed  by  the  demurrer  to  be  so  inadequate 
as  not  to  pay  running  expenses.  And  the  bill  also  avers  that  even 
these  rates  it  is  the  purpose  of  the  Railroad  Commissioners  to  re- 
duce, and  that  they  and  the  Attorney-General,  who  are  appellees, 
are  preparing  to  enforce  the  provisions  of  said  act  by  prosecutions 
for  penalties,  and  otherwise,  to  the  injury  and  destruction  of  the 
rights  and  interests  of  the  appellants. 

On  this  state  of  facts  the  appellants  ^"ill  insist  that  the  court  be- 
low had  jurisdiction  to  grant  the  relief  asked  for;  that  the  act  in 
question  was  repealed  by  that  of  March  12, 1874;  that  such  portions 
of  the  act  complained  of  as  prescribe  rates  of  fare  or  freight  for  the 
carriage  within  Wisconsin  of  persons  or  property  coming  from  or 
going  to  other  States,  is  in  conflict  with  the  provision  of  the  Con- 
stitution of  the  United  States  empowering  Congress  to  regulate 
commerce  between  the  States,  and  to  that  extent  is  void;  that  the 
legislature  had  no  authority  to  alter  said  charter;  that  the  act  in 
question  does  not  alter  or  purport  to  alter  the  charter  of  said  com- 
pany, but  is  in  substance  a  confiscation  of  its  property,  a  taking  of 
it  for  public  use  without  compensation  and  without  due  process  of 
law;  that  the  power  to  determine  what  is  a  reasonable  compensa- 
tion for  the  services  of  common  carriers,  is  a  judicial,  not  a  legisla- 
tive power,  which  the  courts  alone  cg-n  exercise;  that  if  this  were 
otherwise,  there  is  a  limit  to  the  authority  of  the  legislature  to  alter 
charters  by  virtue  of  the  power  to  that  effect  reserved  therein,  or  in 
the  constitution  of  Wisconsin,  and  that  this  limit  is  to  be  pre- 
scribed, not  by  the  will  of  the  legislature,  but  by  that  of  the  law  as 
administered  by  courts  of  justice;  that  the  legislature  has  no  au- 
thority to  impair  the  obligation  of  contracts  entered  into,  as  afore- 
said, between  the  several  stockholders  of  the  Illinois  and  Wisconsin 
railroad  companies  in  precise  conformity  with  the  statutes  of  those 
States:  that  such  statutes  operated  as  a  compact  between  those 
States,  which  neither  could  alter  without  the  assent  of  the  other; 
and  that  the  legislature  of  the  State  of  Wisconsin  could  not  lawfiil- 
ly  impair  the  contracts  made  between  the  bonholders  and  their 
trustees,  and  the  said  company,  as  attempted  by  the  act  of  March 
12,  1874;  for  all  and  each  of  which  causes  above  stated,  the  appel- 
lants will  insist  that  the  said  act  is  unconstitutional  and  void. 

Before  proceeding  to  argue  these  several  propositions,  a  few  gen- 
eral observations  are  deemed  appropriate.  If  the  act  be  valid,  the 
legislature  of  Wisconsin,  or  such  of  its  officers  or  agents  as  it  sees 
fit  to  designate,  may  arbitrarily  fix  the  compensation  to  be  received 
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by  the  railway  companies  for  their  services  and  risk  as  common  car- 
riers, without  appeal,  without  reference  to  the  cost  of  operating 
their  roads — permitting  some  companies  to  charge  more  than  oth- 
ers for  similar  services;  and  acceptance  of  these  rates  may  be  en- 
forced by  the  State  by  penalties  and  criminal  prosecutions.  If  one 
conveys  the  profits  of  land,  the  laud  passes,  for  what,  says  Lord 
Coke,  in*  language  adopted  by  this  court  as  expressing  the  law,  is 
land,  but  the  profits  thereof?  If  these  rates  are  binding  upon  the 
corporation,  it  is  because  the  legislature  and  its  agents  nave  abso- 
lute power  to  fix  them  independent  of,  and  against  the  will  of  stock- 
holders and  directors.  If  tnis  power  to  determine  what  compensa- 
tion comfaion  carriers  may  receive  can  be  thus  arbitrarily  assumed 
and  exercised  by  the  State  having  no  interest  whatever  in  the 
property,  may  it  not  with  equal  propriety  fix  the  sums  the  corpora- 
tion shall  pay  for  the  hire  of  men  and  purchase  of  materials  neces- 
sary for  the  conduct  of  its  business?  The  exercise  of  one  of  these 
powers  necessarily  involves  the  right  to  employ  the  other, 
for  what  propriety  or  justice  is  there  in  fixing  the  carrier's 
compensation,  without  regard  to  the  cost  or  risk  of  conduct- 
ing his  business,  and  if  the  right  ht^re  claimed  may  be  exercised, 
does  it  not  follow  that  the  price  of  the  products  of  themanufsu^turer 
may  be  thus  fixed  without  regard  to  its  cost?  By  the  terms  of  this 
act  the  corporation  is  in  sutetance  prohibited,  under  heavy  penal- 
ties, from  making  contracts  for  the  price  of  the  carriage  of  freight 
or  passengers,  or  for  the  performance  of  any  service  or  risk  as  a 
common  carrier.  This  authority  the  State  claims  the  exclusive 
right  to  exercise,  although  as  was  said  in  4th  Hill's  Reports,  page 
143,  the  power  of  making  bargains  for  individuals  has  never  been 
delegated  to  any  branch  of  the  government.  Whilst  this  authority 
is  thus  claimed,  and  the  corporation  is  expressley  forbidden  to  bar- 
gain for,  ask,  or  receive  any  greater  compensation  than  that  pre- 
scril)ed,  it  must  of  course  lie  conceded  that  the  persons  for  whom 
servittes  are  rendered  by  the  company,  are  not  bound  by  the  rates 
fixed,  for  as  against  them  these  must  be  reasonable,  and  that  ques- 
tion the}*^  may  at  any  time  submit  to  the  determination  of  a  court 
and  jury;  and  of  this  right  they  cannot  be  deprived.  If  the  legis- 
lature may  lawfully  exercise  this  power,  it  is  obvious  it  can  at 
pleasure  render  the  entire  property  of  the  company  worthless;  for 
it  is  quite  immaterial  with  what  prudence,  skill,  and  economy  its 
affairs  are  conducted,  if  its  receipts  may  be  regulated  by  the  arbi- 
trary will  of  the  legislature  or  its  agents.  If  this  may  be  lawfully 
done  it  needs  no  argument  to  show  that  the  property  of  ever}'  cor- 
poration held  subject  to  this  extraordinary  power,  may  in  substance 
be  taken  from  it,  and  its  benefits  transferred  to  the  public  who 
travel  and  send  freight  over  its  roads.  The  case  is  not  altered  by 
saying  that  the  title  to  its  road-bed,  cars,  and  equipments  still 
remain  in  the  company;  for  the  only  purpose  of  investing  in  these 
is  to  obtain  a  fair  profit  from  their  use  in  connection  with  the  ser- 
vices of  the  officers  and  agents  to  be  employed  by  the  corporation. 
When,  therefore,  its  income  is  taken,  or  so  controlled  by  the  State 
that  none,  or  less  than  a  just  compensation  is  derivable  from  its 
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property,  the  latter  is  in  the  most  substantial  sense  taken  withont 
due  process  of  law,  and  without  compensation.  The  utmost  subtle- 
ty cannot  wriggle  out  of  this  conclusion.    To  say  that  the  right 
to  take  a  reasonable  compensation  for  the  services  of  a  common 
carrier  is  a  franchise,  proceeding  from  the  State,  which  it  may  at 
pleasure  recall,  is  simply  to  assert  that  when  it  creates  a  corpora- 
tion for  the  construction  and  operation  of  railways  or  for  the  manu- 
facture of  cloths,  it  invites  the  investment  of  capital,  subject  to  the 
right  of  the  legislature  immediately  utterly  to  destroy  its  value  to 
the  owner  by  prescribing  what  may  be  received  for  services  or  pro- 
ducts.    Is  the  right  to  obtain  this  just  compensation  a  francnise 
derived  from  the  State,  or  a  part,  and  the  only  valuable  portion  of 
the  capital  invested?     By  what  process  is  this  extraordinary  trans- 
formation effected,  whereby  the  otate  may  at  will  so  dispose  of  the 
property  of  the  stockholders,  that  whilst  they  may  continue  to 
nold  its  barren  title,  the  State  may  control  its  use,  and  distribute 
its  income- and  profits  to  strangers?    To  say  that  this  is  but  alter- 
ing the  franchise,  which  the  State  conferred,  is  but  christening  a 
wicked  fraud  under  another  name.     The  property  of  the  stock- 
holder is,  nevertheless,  taken  from  him,  without  due  process  of  law; 
and  without  compensation;  and  to  call  this  the  withdrawal  of  a 
franchise,  which  the  State  gave,  and  may  at  pleasure  take  away,  is 
but  a  wretched  falsehood  poorly  clad.      This,  however,  seems  to 
have  imposed  upon  the  supreme  court  of  Wisconsin,  if  we  may 
judge  from  a  late  opinion  of  its  chief  iustice,  in  which  it  is  declared 
that  the  act  does  not  at  all  meddle  with  the  material  property  dis- 
tinct irom  the  franchise,  but  acts  only  on  the  franchise,  and  not  at 
all  on  the  material  property.     Does  that  court  really  believe  the 
income  of  a  railroad  company  is  not  material  property,  and  that 
only  its  road-bed  and  cars  when  incapable  of  yielding  a  profit,  are? 
What  would  the  judge  who  delivered  the  opinion  on  that  subject 
judicially  say  if  a  like  proposition  were  urged  on  behalf  of  men 
who  by  fraudulent   management  as  directors  shoiild  deprive  the 
stockholders  of  all  income  from  their  investments?     He  certainly 
would  not  call  this,  or  the  right  to  receive  it,  a  franchise  and  say 
the  directors  had  not  meddl^  with  the  material  property.    He 
would  probably  tell  the  fraud-doers  in  very  plain  language  that 
the  right  of  stockholders  to  a  fair  return  for  their  investment  was 
as  sacred  as  that  of  any  other  owner  of  private  property  to  its  pro- 
ceeds, and  that  such  investment  was  of  no  material  value  whatever 
except  as  a  source  of  income. 

In  the  same  opinion,  the  justice  who  delivered  it  said  the  statute 
in  question  had  been  denounced  as  an  act  of  communism,  but  that 
he  thanked  God  communism  was  a  foreign  abomination,  without 
recognition  in  Wisconsin,  where  the  people  were  too  intelligent, 
too  staid,  too  just,  too  busy,  too  prosperous,  for  any  such  horror  of 
doctrine.  It  is  quite  true  that  the  theonr  of  the  statute  is  distinct 
from  the  doctrine  of  the  communists.  The  latter  divides  property  • 
ratably  between  the  plundered  and  the  plunderei-s,  while  the  former 
takes  all  for  the  grangers. 

It  is  clear,  therefore,  that  the  State  has  assumed  to  exercise  such 
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absolute  control  over  the  property  of  the  corporation,  by  whatever 
name  it  may  be  called,  as  renders  it  quite  valueless,  at  the  pleasure 
of  the  legislature;    and  it  is  equally  clear,  that  unless  corporate 
property  is  wholly  unprotected  by  those  invincible  common  law 
and  constitutional  provisions  which  protect  all  other  private  prop- 
erty, the  act  in  question  is  utterly  void     It  has  sometimes  been 
said  that  railways  are  public  highways  which,  in  substance,  belong 
to  the  State,  and  may,  therefore,  be  dealt  with  as  public  property. 
At  others,  that  inasmuch  as  the  State  exercised  the  right  of  emi- 
nent domain  to  enable  railway  corporations  to  secure  the  needful 
land  for  their  roadways,  this  rightly  subjected  them  and  their 
property  to  State  control.     These  are  but  feeble  pretexts  on  which 
to  build  the  right  to  take  millions  of  property  forcibly  and  with- 
out  compensation.      In  so  far  as  railways  are  subject  to  public 
use,  they   are   public  highways,   open   to   all    persons   who  see 
fit  to   travel  in,  or  send  freight  by,  the  cars  of  the  corporations 
owning  them,  at  reasonable  rates  of  compensation;  but  it  is  well 
settled  that  these  are  private  corperations,  and  their  property  pri- 
vate property.    The  State  haa  never  paid  a  dollar  towards  the  con- 
struction or  equipment  of  our  railway,  and  by  its  constitution  is 
expressly  prohibited  from  so  doing,  or  from  operating  public  works 
except  as  hereinafter  stated.     How,  then,  or  by  what  title  does  the 
State  own  the  railway  constructed  by  the  Chicago  and  Northwest- 
ern Railway  Company  ?     Is  it  because  it  has  seen  fit  to  declare  it  a 
public  highway?     And  how  much  is  gained  by  invoking  the  aid 
of  the  ria:ht  of  eminent  domain  exercised  to  enable  the  company  to 
obtain  a  small  portion  of  its  land,  which  it  acquired  only  upon  pay- 
ing to  the  owners  full  compensation  therefor?   The  State  lost  noth- 
ing by  this,  nor  did  those  whose  lands  were  thus  taken.    These 
pretenses  of  franchise  altered,  of  public  highway,  of  eminent  do- 
main, are  but  flimsy  muniments  of  title  to  the  millions  which  the 
State  seeks  to  grasp  and  hold  by  force  of  the  act  in  question.     Those 
who  attempt  to  accomplish  and  to  justy  this  appropfriation  of  the 
property  of  corporations  can  find  no  precedent  for  the  outrage  in 
the  legislation  of  any  State  or  country.    A  reference  to  1st  Shel- 
ford,  on  the  law  of  railways,  containing  the  act  of  parliment  of 
1844,  will  illustrate  with  what  justice  the  lecislature  of  Great  Brit- 
ain,  having  imperial  power,  deals  with   this  kind  of   property. 
There,  in  a  general  act,  provision  is  made  for  regulating  the  rates 
of  fare  chargeable  by  railway  companies  thereafter  to  be  created  in 
that  company,  and  these  are  subject  to  such  revision,  that  when  the 
companies  are  able  to  pay  ten  per  cent,  dividends  upon  the  cost  of 
the  roads,  the  rates  may  be  reduced,  provided  the  Govermnent  shall 
guarantee  a  continuance  of  profits  equal  to  that  sum;  and  a  some- 
what   similar    provision,   without   the  guarantee,  will  be  found 
in    the  18th  section   of  the  act  of   Congress  incorporating   the 
Union  Pacific  and  other  connecting  railways.    It  has  been  reserved 
to  the  Western  States,  where  the  money  lender  is  permitted  by 
law  to  exact  for  loans  a  high  rate  of  interest — ^in  Wisconsin,  ten 
per  cent. — and  where  the  manufacturer  and  the  farmer  may  charge 
at  pleasure  for  their  products,  to  attempt  arbitrarily^  without  legis- 
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lative  or  other  inquiry,  and  without  notice  to  the  corporation  to  be 
affected,  to  seize  upon  the  management  of  their  railways,  fix  the 
rates  beyond  which  they  shall  not  charge  for  services,  at  a  time 
when  those  are  so  low  that  no  dividends  can  be  paid  upon  their 
common  stock,  and  but  three  and  a  half  per  cent,  upon  the  prefer- 
red, and  thus  to  utterly  prostrate  the  credit  of  these  companies  at 
home  and  abroad,  reducing  the  value  of  their  bonds  held  by  foreign 
and  other  capitalists  to  the  extent  of  many  millions  of  dollars,  and 
causing  these  obligations  to  the  amount  of  hundreds  of  millions  to 
be  dishonored  for  non-payment  of  interest.  It  is  not  surprising 
that  in  view  of  the  national  disgrace  thus  inflicted  upon  our  conn- 
try  by  this  State  legislation,  our  consul  at  Rotterdam,  in  an  official 
communication  addressed  to  the  State  Department  at  Washington, 
should  have  said:  "Concerning  the  transactions  in  United  States 
railroad  shares  which,  before  the  catastrophe  in  the  United  States, 
had  been  so  important  an  element  in  the  Dutch  money-market,  I 
have  but  to  repeat  the  statement  of  my  preceding  annual  report. 
Far  from  showing  any  sign  of  returning  confidence  in  United 
States  railroad  shares,  the  Dutch  public  rather  manifests  increasing 
aversion.  The  sale  of  United  States  railroad  securities,  even  at  the 
lowest  rates,  is  limited  to  the  smallest  minimum.  The  laws  recent- 
ly enacted  in  Wisconsin  concerning  railroads  have  just  affected 
those  securities,  in  which  the  Dutch  capitalists  had  invested  enor- 
mous sums,  namely,  the  Chicac:o  &  Northwestern,  and  the  Milwau- 
kee &  St.  Paul  Railroads.  As  yet  the  holders  of  these  bonds  still 
believe  that  the  hopes  created  and  entertained  by  the  directors  of 
these  railroads  will  be  realized,  and  that  those  laws  will  be  an- 
nulled by  the  supreme  court.  Should  this  not  be  the  case,  a  new 
depreciation  of  these  securities,  as  well  as  all  other  Aerican  railroad 
bonds,  may  be  expected.  For  years  to  come,  no  investment  of 
Dutch  capital  in  United  States  railroad  enterprises  will  be  made. 
Financiers  who,  in  this  country,  have  been  dealing  in  United 
States  railroad  securities,  agree  in  declaring  that  a  revival  of  confi- 
dence in  American  railroad  enterprises  can  only  be  expected  when 
a  radical  change  of  the  present  legislation  on  railroad  companies 
takes  place  in  the  different  States." 

To  what  action  of  foreign  government  for  the  protection  of  their 
citizens,  who  have  invested  millions  in  these  securities, 'this  legis- 
lation, if  enforced,  may  lead,  cannot  be  foretold;  but  it  is  quite  cer- 
tain that,  if  by  a  similar  national  act  of  confiscation,  our  government 
should  thus  seize  the  property  of  foreign  capitalists  on  either  of  the 
pretexts  here  put  forth  on  behalf  of  Wisconsin,  they  would  be  con- 
demned as  frivolous  excuses  for  national  robbery  by  the  judgment 
and  moral  sense  of  the  civilized  world;  and  would  afford  but  a 
poor  shield  aeainst  the  international  weapon  of  reprisal  which  may 
rightfully  follow  the  refusal  of  our  nation  to  satisfy  the  just  claims 
of  citizens  of  another,  who  have  been  refused  protection  of  liberty 
or  property  by  our  laws.  A  State  of  our  Union  may  plead  that, 
as  it  can  hold  no  intercourse  with  a  foreign  government,  it  cannot 
be  subjected  to  the  consequences  of  this  doctrine;  but  this  immunity 
will  hardly  justify  a  disregard  of  duties  which  every  political  corn- 
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munity  is  bound  to  perform  toward  those  who  place  themselves  or 
their  property  within  its  jurisdiction.  Nor  is  it  wise,  or  respecta- 
ble for  any  State  of  our  Union  to  bring  discredit  upon  itself  and 
sisters  by  outraging  the  rights  of  foreigners,  merely  because  it  can- 
not be  punishedfor  so  doing?  A  decent  pride,  if  not  a  native  hon- 
esty, should  rather  induce  it  to  seek  the  respect  of  foreign  nations, 
even  if  denied  the  priveleges  of  international  recognition  and 
association.  It  should  be  borne  in  mind,  however,  that  it  will 
be  diflBcult  to  make  foreign  nations  comprehend,  how  it  is,  that 
a  great  people  like  ours,  should  have  so  organized  their  in- 
ternal civil  administration  that  each  and  all  of  our  great  State 
divisions  should  be  controlled  by  legislatures  possessing  un- 
limited power  to  plunder  foreign  citizens  without  responsi- 
bility to  their  governments,  or  to  any  department  of  our  own, 
and  whilst,  if  this  be  so,  it  cannot  ftiil  to  degrade  us  in  the  esteem 
of  all  honest  men,  it  would  aflFord  but  a  poor  excuse  against  a 
claim  upon  our  general  Government  for  restitution,  should  the 
Western  legislation  already  existing  be  enforced  to  the  substantial 
confiscation  of  hundreds  of  millions  of  railway  bonds,  whose  for- 
eign owners  now  anxiously  await  the  decision  of  this  court.  Should 
this  hoi)e  fail  them,  but  one  source  remains;  for  after  what  has  oc- 
curred it  would  be  but  mockery  to  ask  them  to  rely  upon  the  jus- 
tice of  States,  which,  although  enriched  by  contributions  of  foreign 
capital,  are  nevertheless  capahle  of  seizing  and  appropriating  it,  upon 
the  pretences  here  put  forth.  In  using  the  words  seizure,  appro- 
priation, and  confiscation  of  this  property,  to  indicate  the  acts  au- 
thorized, I  employ  no  exaggerated  phrases,  for  if  the  provisions  in 
question  shall  be  enforced,  they  result  in  nothing  less.  A  statute 
which  should  prohibit  a  person,  under  heavy  penalties,  from  rent- 
ing his  property  beyond  certain  rates — barely  sufficient  to  pay  cost 
of  management  and  taxes — which  should  authorize  certain  persons 
to  reduce  even  these  at  pleasure — would  as  effectually  seize,  appro- 
priate, and  confiscate  it,  as  if  the  entire  title  were  taken  away.  In- 
deed the  acts  here  authorized  are  the  worst  possible  form  of  confis- 
cation, for  whilst  the  power  asserted  is,  to  declare  what  may  be  re- 
ceived as  income — which  is  the  sole  purpose  of  investment — it  is 
made  the  duty  of  the  corporation  to  employ  the  money  of  its 
stockholders  in  operating,  at  vast  expense  and  risk,  these  roads; 
and  no  matter  with  what  economy,  skill  and  labor  this  may  be 
done,  there  still  stand  ready  the  legislature,  or  its  appointed  agents, 
to  reduce  the  prescribed  rates,  if  by  this  successful  management 
they  shall  accumulate  beyond  running  expenses  and  taxes.  No 
legislative  outrage  can  exceed  this;  and  whilst  one  Wisconsin  Com- 
pany— ^the  West  Wisconsin  Railway  Company — has  already  been 
crushed  by  it,  those  here  represented  must,  as  admitted  upon  this 
record,  share  a  similar  fate,  if  not  saved  therefrom  be  the  decision 
of  this  court. 

Respectfully  submitting  this  preliminary  statement,  I  now  pro- 
ceed to  argue  the  question  here  involved  —  as  grave,  and  in  tneir 
conpequences  as  important,  as  any  ever  presented  for  judicial  con- 
sideration. 
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I. — The  court  below  had  jurisdiction  of  the  parties;  and  if,  as 
averred  in  the  bill,  the  defendants  were  about  to  enforce  execution 
of  an  unconstitutional  act  of  the  legislature  of  Wisconsin,  to  the 
injury  of  the  complainants'  rights  of  property,  it  was  the  duty  of 
the  court  to  restrain  this  by  injunction. 

1.  Where  jurisdiction  depends  upon  the  parties,  the  court  looks 
only  to  those  named  in  the  record,  and  though  a  State  may  be  solely 
interested  in  the  enforcement  by  its  agents  of  an  unconstitutional 
law,  those  charged  with  its  enforcement  are  the  proper  parties  de- 
fendants, and  may  be  restrained,  Osboru  vs.  Bank  of  the  U.  S.,  9 
338;  Davis  vs.  Gray,  16  Wallace,  203. 

2.  The  facts  stated  in  the  bill  clearly  show,  that  if  the  act  in 
question  shall  be  executed,  the  property  of  the  complainants  will 
be  sacrificed  and  the  contracts  under  which  the  same  is  held  im- 
paired; and  if  these  are  protected  by  the  provisions  of  the  Consti- 
tution of  the  United  States  and  of  the  State  of  Wisconsin,  as  we 
insist  they  are,  the  relief  prayed  for  should  be  granted. 

II. — The  statute  in  question  was  repealed  bv  the  act  of  March 
12,  1874. 

1.  The  provisions  of  the  two  are  utterly  inconsistent  with  each 
other,  and  both  cannot  stand. 

2.  Although  by  joint  resolution  of  March  12,  1874,  the  Secretar3' 
of  State  was  directed  not  to  publish  said  act  until  April  28  of  that 
year,  this  resolution  has  not  the  force  of  a  law  of  the  State,  and 
could  not  detract  from  the  rigor,  as  such,  of  the  act,  the  publication 
of  which  was  postponed. 

It  might  not  be  operative  for  the  purpose  of  enforcement  until 
the  28th  of  April,  but  existed  as  a  law  from  the  time  of  its  passage 
on  the  11th  of  March;  and  the  act  of  March  12  being  passed  ex- 
pressive of  the  legislative  will,  that  the  law  of  the  previous  day 
should  be  repealed,  the  effect  of  that  could  not  be  averted  by  the 
passage  of  a  joint  resolution. 

III. — That  portion  of  the  act  of  Wisconsin,  passed  March  11, 
1874,  which  prescribes  what  rates  may  be  charged  and  collected  by 
the  Chicago  and  Northwestern  Railway  Company,  for  the  trans- 
portation of  freight  upon  and  over  its  roads  within  that  State,  is, 
in  the  respects  hereinafter  mentioned,  unconstitutional  and  void, 
upon  the  ground  that  it  is  a  regulation  of  inter-State  commerce,  of 
which  the  Congress  of  the  United  States  has  exclusive  jurisdiction, 
by  force  of  that  provision  of  the  Constitution  empowering  it  to 
regulate  commerce  among  the  several  States. 

1st.  Wherever  the  subjects  over  which  power  to  regulate  com- 
merce is  asserted,  are  in  their  nature  national,  they  may  justl}'  be 
said  to  be  such  as  to  require  the  exclusive  legislation  of  Congress; 
and  the  transportation  of  passengers  or  merchandise  through  a 
State  or  from  one  State  to  another,  is  of  this  nature.  (Case  of  the 
State  Freight-Tax,  (15  Wallace,  279-80.) 

And  it  is  of  national  importance  that  over  such  subjects  there 
sjiould  be  but  one  regulating  power. 

2d.  The  third  section  of  the  act  in  question  declares  that  all 
freights  thereafter  transported   upon   any  railroad  or  part  of  a 
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railroad  in  said  State,  shall  be  divided  into  four  general  and  seven 
special  classes,  which  classification,  when  carefully  examined,  will 
show  that  the  purpose  of  the  framers  of  the  act  was  to  secure  ad- 
vantages to  those  who  desired  to  transport  the  principal  products 
of  that  State  over  all  others;  and  section  4  declares  that  no  iudi- 
dual  company  or  corporation,  owning,  operating,  managing  or 
leasing  any  railroad  or  part  of  a  railroad,  shall  charge  for  or  re- 
ceive a  greater  or  higher  rate  for  carrying  the  articles  in  said  sec- 
tion enumerated  than  is  therein  specified.  No  discrimination  is 
made  by  said  section  between  freights  to  be  carried  for  citizens  of 
the^ate  or  for  persons  not  citizens;  nor  is  any  made  between  ar- 
ticles to  be  transported  wholly  within  the  State  and  those  taken 
up  without  the  State  and  brought  into  it,  or  those  taken  up  within 
tne  State  to  be  carried  out  of  it.  The  transportation  of  all  fi^eight, 
of  all  persons,  whether  citizens  of  that  State  or  of  other  States,  or 
aliens,  from  whatever  part  of  the  country,  or  of  the  world  it  may 
have  been  brought,  or  whithersoever  it  may  be  going,  come  alike 
under  the  regulation  attempted  to  be  imposed  upon  the  carriage  of 
merchandise  oy  the  provisions  of  this  act.  Tne  only  exception 
made  is  contained  in  the  18th  section,  framed  undoubtedly  upon 
the  theory  that  the  provisions  of  the  act,  unless  somewhat  restrain- 
ed, would  be  unconstitutional;  and  this  only  exempts  from  the  op- 
erations of  the  statute,  freight  coming  from  beyond  the  boundaries 
of  the  State,  and  to  be  carried  entirely  across  or  through  it.  The 
person  who  drew  this  section  evidently  supposed  that  Congress  had 
no  power  to  regulate  that  commerce  which  consists  in  sending 
merchandise  from  other  States  into  Wisconsin,  nor  that  which  con- 
sists in  sending  products /ram  that  State  into  a  sister  State;  but 
that  this  power  of  Congress  was  limited  to  the  regulation  of  such 
commerce  ofihj  as  consists  in  sending  merchandise,  for  instance, 
from  the  city  of  New  York  entirely  across  or  through  the  State  of 
Wisconsin  into  another  State.  This  legal  conception  of  the  mean- 
ing and  operation  of  a  great  constitutional  provision,  designed  to 
preserve  uniform  and  uninterrupted  commercial  intercourse  be- 
tween all  the  States  of  the  Union,  reduced  to  plain  English,  may  be 
stated  as  follows  : 

(1.)  The  State  of  Wisconsin  may  impose  any  restriction  it  pleases 
upon  the  transportation  of  merchandise  from  any  point  within 
that  State  to  another  State;  and  hence  the  State  of  New  York 
or  any  other  may  restrict  at  will  the  conveyance  of  merchandise 
from  it  to  the  State  of  Wisconsin  or  any  other. 

(2.)  So,  too,  the  Stacte  of  Wisconsin,  whilst  it  cannot  impose 
regulation  or  restriction  upon  the  conve3'ance  of  merchandise  from 
any  other  State,  entirely  through  and  across  its  territory,  may,  if 
such  merchandise  has  been  sent,  for  instance,  from  the  city  of  New 
York  to  a  point  within  Wisconsin,  cripple  its  progress  from  the 
moment  it  touches  that  State  until  it  reaches  its  destination  there- 
in, by  any  restriction  it  may  see  fit  to  impose;  and  so,  by  a  like  in- 
terpretation, may  the  progress  of  merchandise  which  Wisconsin 
allows  to  pass  unrestricted  from  another  State  through  its  territory 
27 R  R  0— APP.  (Doc.  15) 
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towards  its  destination  in  a  State  next  beyond,  be  cnppled  in  the 
same  manner  by  the  legislation  of  the  latter  State. 

(3.)  The  practical  result  of  this  remarkable  interpretation  of  the 
Constitution  would  be,  that  bs  to  merchandise  sent  from  one  State 
of  the  Union  to  an  adjoining  State,  the  legislatures  of  both  may 
unite  in  crippling  its  progress  by  any  lesislatiye  restrictions  they 
see  fit  to  impose;  whilst  if  the  same  merenandise  be  sent  entirely 
across  such  adjoining  State,  the  crippling  ability  of  its  legislature 
is  suspended  only  to  bring  into  full  play  the  energies  for  that  par- 
pose  of  the  State  beyond,  within  whose  borders  the  merchandise  is 
to  be  finally  deposited;  if  indeed  the  legislation  of  the  State  from 
which  it  started,  shall  not  have  so  paralyzed  its  movement  as  to 
compel  a  halt  before  reaching  the  adjoining  State,  whose  powers 
for  mischief  being  temporarily  suspended,  permits  it  to  pass  on 
without  interruption. 

(4.)  If  it  shall  be  urged,  in  opposition  to  the  opinion  of  the  con- 
triver of  this  18th  section,  that  tne  provisions  of  the  act  prescribing 
what  rates  may  be  charged  for  the  carriage  of  freight,  do  not  in 
substance  regulate  commerce  between  the  States,  because  they  pur- 
pose to  reduce  and  not  to  increase  charges  and  burdens  upon  the 
transportation  of  merchandise  from  one  State  to  another,  and  there- 
fore do  not  restrict  but  rather  encourage  such  commerce,  the  an- 
swer is 

(a,)  As  the  State  is  powerless  to  regulate  commerce  because  of 
the  exclusive  right  of  Congress  so  to  do,  and  as  the  purpose  of  all 
regulation  is  to  encourage,  not  repress  it,  any  regulation  of  it  what- 
ever, whether  for  good  or  evil,  is  a  usurpation  of  power  by  the  State. 
Of  the  manner  of  its  regulation.  Congress  is  the  exclusive  judge, 
and  that  body  might  possibly  suppose  that  to  encourage  the  con- 
struction of  railways  and  other  means  of  transportation  of  merchan- 
dise by  permitting  common  carriers  thereof  to  receive  reasonable 
rates  of  compensation  for  their  service  and  risk,  as  such,  subject  to 
their  common  law  obligations,  would  be  much  more  likely  to  pro- 
mote commerce  between  the  States  than  to  permit  the  latter  to 
prescribe  rates  so  inadequate  as  to  discourage  the  building  of  rail- 
ways altogether.  Congress  might  indeed  take  a  broader  and  wiser 
view  of  the  subject  than  is  propounded  by  the  act  in  question,  and 
arrive  at  the  conclusion  that  inasmuch  as  the  railways  of  Wiscon- 
sin, and  of  the  great,  growing  and  prosperous  West,  would  never 
have  been  built  but  for  the  aid  of  capital  from  other  States  and 
from  abroad,  which  would  not  have  been  afforded  if  the  legislation 
in  question  could  have  been  foreseen,  that  such  portion  of  it  as  at- 
tempts to  regulate  commerce  by  seeming  at  first  blush  to  reduce 
rates  for  the  carriage  of  merchandise,  really  tends  but  to  cripple 
and  destroy  it. 

(  b)  It  cannot  be  justly  said,  however,  that  the  power  thus  as- 
serted by  the  State  of  Wisconsin,  which  pretends  only  to  prescribe 
rates  beyond  which  the  company  may  not  charge,  is  not  in  sub- 
stance the  exercise  of  a  power  to  regulate  the  entire  subject  of 
charges  for  the  transportation  of  merchandse  from  one  State  to  an- 
other, by  declaring  wnat  sum  may  or  may  not  be  demanded  for 
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the  carriage  of  each  one  hundred  pounds  in  weight.  If  the  legisla- 
ture may  define  a  sum  heyond  which  the  company  shall  not  charge 
for  such  a  service,  it  may  of  course  declare  what  it  may  charge  and 
receive,  and  consequently  the  extent  of  lien  to  be  discharged  before 
the  merchandise  is  permited  to  enter  the  borders  of  another  State, 
If  this  is  not  a  regulation  of  inter-state  commerce,  it  is  difficult  to 
find  an  illustration  of  what  is. 

(5)  The  exceptioned  contained  in  the  18th  section  but  makes  the 
unconstitionality  of  this  act  the  more  obvious  and  striking  by  clearly 
presenting  one  of  the  very  mischiefs  which  it  was  the  purpose  of  the 
iramers  of  the  constitution  to  prevent.  Thusthis  section  professes  to 
allow  the  railroad  companies  to  charge  such  rates  as  they  please  for  all 
merchandise  by  them  carried  entirely  across  Wisconsin,  for  instance 
from  Illinois  to  Minnesota  or  to  Michigan,  but  absolutely  prohibits 
them  from  charging  beyond  certain  specified  rates,  for  carrying  the 
same  merchandise  into  any  part  of  Wisconsin  from  either  of  fliose 
States,  or  from  any  part  of  Wisconsin  to  the  borders  of  either. 
The  effect  of  this  would  be  to  encourage  the  companies  to  charge 
exhorbitant  rat^s  for  the  transportation  of  merchandise,  from  New 
York,  for  instance,  or  any  other  State,  across  the  territory  of  Wis- 
consin, that  they  might  be  able  thus  to  sustain  themselves,  under 
the  ruinous  rates  of  compensation  imposed  by  the  act  for  the  car- 
riage of  the  products  of  that  State  to  the  borders  of  an  adioining 
one,  or  such  merchandise  as  the  citizens  of  Wisconsin  might  need 
coming  into  it  from  another  State. 

Let  us  suppose,  for  illustration,  these  railways  to  be  navigable 
rivers,  and  in  the  broad  and  general  sense  public  highways,  and 
that  the  State  of  Wisconsin  should  prescribe  rates  of  compensa- 
tion for  the  carriage  of  all  merchandise  thereupon  coming  from 
the  State  of  Illinois  to  some  place  within  Wisconsin,  and  of  all 
products  going  from  the  latter  State  to  Illinois,  and  should  also 
provide  that  as  to  all  merchandise  transported  from  the  latter 
State  along  those  rivers  through  the  State  of  Wisconsin,  the  carri- 
ers thereof  might  charge  such  rates  as  they  saw  fit.  Would  not 
such  an  act  be  deemed  not  only  a  regulation  of  commerce,  but  one 
most  hostile  to  the  State  into  whose  territory  such  merchandise 
was  to  be  transported  after  passing  through  that  of  Wisconsin? 

(6.)  The  provisions  of  the  act  which  attempt  to  prescribe  the 
compensation  to  be  charged  for  the  transportation  of  passengers 
upon  the  railways  of  the  compan}'  within  the  State,  are  also  un- 
constitutional and  void  by  force  of  decision  of  the  Supreme  Court 
of  the  United  States,  in  Crandall  vs.  State  of  Nevada,  6  Wallace, 
p.  35.  The  doctrine  of  that  case  is  based  upon  the  theory  that 
there  can  be  no  interruption  whatever,  by  means  of  State  legisla- 
tion, of  the  free  passage  of  persons  from  one  State  to  another,  and 
throughout  each  and  all  of  the  States  of  the  Union.  If  the  power 
to  declare  what  shall  not  be  charged  involves,  as  it  necessarily  does, 
the  power  to  say  what  may  be  exacted  for  the  carriage  of  passen- 
gers, it  follows  that  the  State  of  Wisconsin  may  require  each  to 
pay,  to  use  in  substance  the  illustration  of  the  court  in  the  pase 
cited,  instead  of  three  cents  a  mile,  three  dollars,  or  three  thousand 
dollars,  and  thus,  in  a  great  national  emergency,  prevent  persons 
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from  leaving  the  State  by  means  of  railways,  to  go  to  other  por- 
tions of  the  Union  in  aid  of  their  government.  In  support  of  the 
proposition  that  no  such  right  to  cripple  commerce  or  travel  exists 
in  the  States,  the  supreme  court  in  the  case  of  the  State  freight- 
tax  before  cited,  propounds  with  much  force,  in  addition  to  other 
considerations,  the  utter  absence  of  right  on  the  part  of  a  State  to 
fix  rates  of  compensation  for  the  carriage  of  freigrht  or  passengera, 
inasmuch  as  it  neither  owns  nor  has  an  interest  in  the  property, 
the  use  of  which  it  thus  attempts  to  control;  but  in  both  these 
cases  that  court  puts  its  decision  upon  high  constitutional  and  na- 
tional grounds,  and  these,  it  seems  to  me,  are  as  applicable  to  this 
case  as  to  either  of  those. 

IV. — The  provisions  of  the  act  in  question  do  not  purport  to  be, 
and  are  not  an  alteration  or  amendment  of  the  cnarter  of  the 
Chicago  &  Northwestern  Railway  Company;  but  if  executed  con- 
stitute a  legislative  confiscation  of  its  property — a  taking  thereof 
for  public  use  without  compensation  therefor,  in  violation  of  the 
constitution  of  Wisconsin — and  a  taking  thereof  without  due  pro- 
cess of  law,  in  violation  of  the  con<?titution  of  the  United  States. 

First. — Let  us  suppose  that  there  existed  no  provision  in  the 
constitution  or  laws  of  Wisconsin  authorizing  the  alteration  or 
amendment  of  charters;  and  that  this  act  had  nevertheless  been 
passed.  Would  it  not  be  judicially  defined  as  a  law  attempting  to 
take  property  for  public  use  without  compensation;  as  one  seeking 
to  appropriate  it  without  due  process  of  law?  Clearly  such  would 
be  tne  effect  of  its  provisions,  and  by  these  it  would  be  defined  and 
condemned..  Looking  at  its  language  we  vainly  search  for  an  ex- 
pression showing  an  intent  to  alter  tne  charter  of  any  corporation; 
but  instead  is  found  a  peremptory  prohibition,  under  heavy  penal- 
ties, agjiinst  demanding  or  receiving  greater  rates  than  those  pre- 
scribed, with  the  command  to  submit  to  that  measure  of  compensa- 
tion, until  the  commissioners  appointed  prescribe  less,  and  then,  un- 
der similar  penalties,  to  submit  to  that.  This  act  is  in  the  usual 
form  of  penal  legislation.  It  submits  nothing  for  the  approval  or 
acceptance  of  the  corporation.  It  is  unequal  and  partial  in  its 
operation,  and  therefore  should  be  condemned  as  void.  It  permits 
no  participation  by  its  directors  or  stockholders  in  fixing  compen- 
sation for  services  and  risks  as  common  carriers,  but  in  form  and 
effect  takes  from  them  not  only  the  control  and  management  of  the 
property  in  this  vital  respect,  but  actually  prescribes  rates  of  fare 
and  freight  so  low — so  utterly  inadequate — that  what  has  cost  its 
owners  more  than  $28,000,000,  is  rendered  practically  worthless; 
whilst  the  people  of  the  State,  and  others  who  use  the  road,  enjoy 
the  proceeds  of  this  legislative  plunder.  If  the  law,  instead  of  fix- 
ing rates  of  compensation  and  appointing  agents  of  the  State  to 
reduce  these  at  pleasure,  had  simply  provided  that  the  charter  of 
the  corporation  should  be  so  amended  as  to  permit  the  appointment 
by  the  legislature  of  a  majority  of  directors  not  stockholders,  .who 
should  sit  as  such,  and  possess  all  the  powers  of  those  chosen  by 
the  stockholders,  such  change  would  have  been,  in  form  at  least,  an 
alteration  of  the  charter — whether  valid  or  invalid — and  such  legis- 
lation would  have  been  eminently  just  and  respectable  when  corn- 
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pared  with  that  we  are  considering;  for  directors  thus  injected 
might  have  possessed  ordinary  intelligence  and  honesty,  and  if  so, 
would  have  acted  in  subjection  to  these  qualifications,  and  so  acting 
would  have  informed  themselves  of  the  cost  of  operating  the  road, 
and  if  not  unduly  ambitious  of  political  advancement  in  Wsscon- 
sin,  would,  doubtless,  have  fixed  upon  rates  less  ruinous  than  those 
adopted  by  the  statute  in  question. 

Second. — In  this  connection  it  should  be  borne  in  mind  that  the 
power  to  alter  charters  contained  in  the  constitution  of  Wisconsin, 
was  adopted  in  connection  with  the  provisions  therein  contained, 
that  '*  the  property  of  no  person  shall  be  taken  for  public  use  with- 
out just  compensation,^^  and  in  subjection  to  that  provision  in  the 
Constitution  of  the  United  States,  which  declares  that  "  no  person 
shall  be  deprived  of  property  without  due  process  of  law.  It  can- 
not be  supposed  that  the  framers  of  the  constitution  of  Wisconsin 
intended  that  the  right  reserved  to  the  legislature  to  alter  the  char- 
ters of  corporations  could  be  so  exercised  as  to  violate  either  of  the 
two  fundamental  constitutional  provisions  to  which  I  have  referred 
— adopted  for  the  protection  of  property,  in  affirmance  of  the  natu- 
ral rights  of  men.  Compared  with  these  sacred  guarantees,  that  of 
altering  or  amending  cnarters  was  of  trifling  importance;  and 
whenever  it  can  be  discerned  that  a  legislative  enactment,  if  en- 
forced, will  take  property  for  public  use  without  just  compensation, 
or  deprive  any  person  of  it  without  due  process  of  law,  such  pro- 
vision is  in  no  just  sense  an  alteration  of  a  charter,  and  is  never,  by 
any  construction,  to  be  deemed  such;  and  whenever  either  of  these 
wrongs  mav  be  perpetrated  under  a  statute,  whatever  may  be  its 
form,  it  is  the  duty  of  courts  judicially  to  declare  it  void,  and  they 
should  struggle  to  do  this  whenever  its  enforcement  will  lead  to  the 
taking  or  depreciation  of  property.  In  other  words,  such  a  statute 
should  be  construed  strictly,  and  brought  within  the  condemnation 
denounced  by  the  two  constitutional  provisions  I  have  invoked.  In 
the  language  of  Mr.  Justice  Story,  in  Wilkinson  vs.  Leland  2  Pe- 
ters, 65, ''  The  fundamental  maxims  of  a  free  government  seem  to 
require  that  the  richts  of  personal  liberty  and  private  property 
should  be  held  sacred.  At  Jeast  no  court  in  this  country  would  be 
warranted  in  assuming  that  the  power  to  violate  and  disregard  them 
— a  power  so  repugnant  to  the  common  principles  of  justice  and 
civil  liberty — lurked  under  any  general  grant  of  legislative  authori- 
ty, or  ought  to  be  implied  from  anygenet-al  expressions  of  the  will 
of  the  people.  The  people  ought  not  to  be  presumed  to  part  with 
rights  so  vital  to  their  security  and  well  being,  without  very  strong 
expressions  of  such  an  intention."  "  We  know  of  no  case  in  which 
a  legislative  act  to  transfer  the  property  of  A  to  B  without  his  as- 
sent, has  ever  been  held  a  constitutional  exercise  of  legislative  pow- 
er, in  any  State  in  the  Union.  On  the  contrary,  it  has  been  con- 
stantly resisted  as  inconsistent  with  just  principles,  by  every  judi- 
cial tribunal  in  which  it  has  been  attempted  to  be  enforced.'^  And 
to  the  same  effect  is  the  language  of  the  supreme  court  of  the  State 
of  New  York,  in  Taylor  vs.  rorter,  4  Hill,  145,  where  it  is  said, 
'*  The  security  of  life,  liberty  and  property  lies  at  the  foundation  of 
the  social  compact,  and  to  say  that  this  grant  of  ^  legislative  power^ 
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includes  the  right  to  attack  private  property,  is  equivalent  to  say- 
ing that  the  people  have  delegated  to  their  servants  the  power  of 
defeating  one  of  the  great  ends  for  which  the  government  was  es- 
tahlished." 

It  should  be  here  added  that  the  prohibition  in  the  Constitution 
of  the  United  States,  and  in  most  all  of  the  States,  taking  private 
property  for  public  use  without  just  compensation,  and  aginst  de- 
priving any  person  of  property  without  due  process  of  law,  is  out 
declaratory  of  the  law  as  it  existed  and  was  declared  by  courts  of 
justice,  antecedent  to  any  constitutional  provision  on  the  subject. 
Pumpelly  vs.  Green  Bay  Co.,  13  Wall.,  166,  all  cases  there  cited. 

And  in  view  of  this,  and  of  the  declaration  of  this  court  in  State 
Bank  of  Ohio  vs.  Eoop,  16  Howard,  385,  adopting  the  language  of 
Chief-Justice  Marshal  m  6  Cranch,  135,  *'  that  the  Constitution  of 
the  United  States  contains  what  may  be  deemed  a  bill  of  rights  for 
the  people  of  each  State,"  it  is  clearly  the  duty  of  courts  of  justice 
so  to  apply  the  constitutional  provisions  I  have  mentioned  as  lib  in- 
clude ail  cases  in  which  a  State  legislature  attempts  to  deprive  a 
person  of  property  without  due  process  of  law,  irrespective  of  the 
jorm  or  pretext  under  which  such  deprivation  is  attempted. 

Third — Is  this  attempted  by  the  statute  in  question?  It  is  well 
settled  that  where  the  property  of  a  corporation  is  private — that  is 
contributed  by  private  persons,  the  corporation  itself  is  private; 
and  it  is  also  firmly  established  that  incorporated  companies  for  the 
construction  and  operation  of  railways,  by  means  of  capital  con- 
tributed by  private  persons,  are  private  corporations,  and  their 
property,  private  property.  State  Bank  of  Ohi*  vs.  Koop,  16  How- 
ard, 381;  Olcott  vs.  The  Supervisors,  16,  Wall.,  678;  People  vs. 
Batchellor,  53  N.Y.  B.,  140.  . 

Of  this  property  the  corporation  can  be  deprived  only  when  it  is 
taken  for  public  use  on  payment  of  just  compensation — and  this 
cannot  be  fixed  by  the  legislature  taking  it — or  when  the  de- 
privation is  by  due  process  of  law.  If  the  property  of  the  Chicago 
and  Northwestern  Ilailway  Company  will  be  taken,  if  the  act  of 
March  11,  1874,  shall  be  enforced,  such  taking  certainly  cannot  be 
justified  under  the  pretext  of  altering  its  cnarter;  for  we  have 
already  seen  that  autnority  to  do  this  is  reserved  in  subjection  to 
the  other  two  much  more  important  constitutional  provisions,  and 
hence  the  reservation  must  read  thus:  that  the  legislature  shall 
have  power  to  alter  the  charters  of  corporations,  provided  that  in 
so  doing  they  shall  not  be  deprived  of  tneir  property.  The  ques- 
tion, therefore,  recurs:  Will  the  act  in  question,  if  executed,  work 
this  deprivation?  for  if  so.  it  is  not  the  alteration  of  a  charter,  the 
risht  to  do  which  is  reserved. 

It  was  held  in  Taylor  vs.  Porter,  4  Hill,  142,  before  cited,  in  de- 
termining whether  property  had  been  taken  without  due  process 
of  law,  that  it  was  not  material  to  inquire  what  quantum  of  inter- 
est had  been  taken.  It  is  enough,  said  the  court,  that  some  inter- 
est— some  portion  of  his  estate — no  matter  how  small — ^has  been 
taken  from  the  owner  without  his  consent.  In  that  case  a  right 
of  way  over  land  had  been  taken  by  legislative  enactment,  leaving 
the  fee  in  possession  of  the  owner;  and  this  was  held  a  violation  of 
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that  provision  which  forbids  depriving  any  person  of  property 
without  due  process  of  law.  So  it  was  neld  in  the  case  of  Pum- 
pelly  vs.  Green  Bay  Co.,  before  cited,  13  Wall,  174,  that  where  real 
estate  is  actually  invaded  by  superinducedadditiuns  of  water,  earth, 
sand,  or  other  material,  or  by  having  artificial  structures  placed  on 
it,  so  as  to  effectually  destroy  or  impair  its  usefulness,  it  is  a  taking 
within  the  meaning  of  the  constitution.  Can  it  be  doubted  that 
the  enforcement  of  the  act  in  question,  which  it  is  admitted  would 
deprive  the  company  of  all  income  or  profit  from  the  use  of  its 
property,  would  also  be  a  taking  withing  the  meaning  of  the  con- 
stitutional prohibition?  Such  a  consequence  is  utterly  distinct 
from  alteration,  of  its  charter,  and  until  courts  are  ready  to  disre- 
gard all  solid  distinctions,  they  vrill,  it  is  respectfully  submitted, 
determine,  that  whenever  legislative  interference  with  private  cor- 
porations deprives  them  of  property,  to  any,  even  the  least  degree, 
without  due  process  of  law,  it  is  a  violation  of  the  Constitution  of 
the  United  States  not  to  be  permitted,  and  not  the  alteration  of  a 
charter.  It  is  not  diffilcult  to  bear  this  distinction  in  mind,  or 
judicially  to  enforce  it.  For  what  purpose  did  the  legislatuie  of 
Wisconsin  frame  and  pass  the  act  in  question?  The  answer  is 
quite  obvious — ^it  was  to  take  from  the  company  its  income,  and 
bestow  it  upon  the  public — ^upon  those  who  should  use  the  road. 
If  it  be  said,  the  income  was  not  taken  because  never  received,  the 
answer  is,  such  might  be  the  case  if  a  person  should  be  forbidden 
by  the  legislature  to  rent  his  house  beyond  a  sum  sufficient  to  pay 
taxes  ins&ad  of  as  heretofore  obtainining  a  rent  sufficient  to  pay 
these,  and  a  fair  interest  on  the  investment.  In  that  event  the  act 
would  not  take  his  income  literally,  but  it  would  effectually  de- 
prive him  of  it  by  giving  the  use  of  his  property  to  another.  So 
here  the  corporation  is  denied  the  privilege  of  demanding  or  re- 
ceiving any  income  whatever  from  its  railway,  or  for  services  as  a 
common  carrier,  and  is,  therefore,  as  effectually  deprived  of  its 
property  without  due  process  of  law,  as  if  the  road  and  cars  were 
forcibly  taken. 

I  submit  therefore,  that  neither  in  form  or  substance  is  the  act 
of  March  11,  1874,  an  alteration  of  the  charter  of  the  Chiaago  and 
Northwestern  Railway  Company. 

V. — Under  the  reservation  contained  in  the  Constitution  of  Wis- 
consin to  alter  charters  of  incorporation,  its  legislature  had  no  au- 
thority to  prescribe  rates  of  fare  and  freight  chargeable  by  the  cor- 
poration for  services,  as  a  common  carrier;  for  the  right  to  receive 
a  reasonable  compensation  for  such  service,  whether  performed  by 
an  individual  or  corporation,  is  sacred  and  indefeasible,  reposing 
upon  foundations  more  solid  and  ancient  than  any  corporate  privi- 
leges, and  not  to  be  disturbed,  or  denied,  except  upon  express  assent 
of  the  party  performing  them,  or  by  force  of  judicial  decisions.  The 
act  we  are  now  considering  is,  it  is  believed,  the  first  legislative 
fittempt  ever  made  to  fix  this  compensation  without  express  author- 
ity in  the  charter  so  to  do  ;  and  it  it  shall  succeed  upon  the  theory 
that  it  is  in  judgment  of  law  an  alteration  of  the  charter  of  the 
Chicago  &  Northwestern  Railway   Company,  it  must  be  on  the 
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ground  that  the  right  of  a  railway  corporation' to  receive  a  reasonable 
compensation  for  its  services  and  risK  of  a  common  carrier,  is  pure- 
ly and  exclusively  a  franchise,  derived  solely  from  the  State,  and 
not  from  the  ownership  of  the  road,  or  the  labor  of  its  officers  and 
servants,  and  therefore  that  such  right  to  compensation  may  be 
withdrawn,  or  its  measure  fixed  at  th^  pleasure  of  the  legislature, 
and  if  this  right  be  simply  a  franchise  conferred  by  the  ^unty  of 
the  State,  to  l^  continued,  or  changed  at  its  will,  it  necessarily  fol- 
lows that  proceeding  Irom  the  State  it  may  be  appropriated,  or 
wholly  t^en  away  at  will,  and  hence,  that  the  State  may  adopt 
other  modes  of  absorbing  the  income  of  the  corporation  than  that 
here  attempted;  for,  assuming  the  correctness  of  this  monstrous 
doctrine,  it  would  be  highly  unreasonable  to  insist  that  the  State  is 
limited  to  but  a  single  method  of  despoiling  the  stockholders  of 
corporate  property.  If  it  may  prescribe  the  limit  of  compensation 
to  be  charged,  and  tKat  limit,  be  as  here,  so  low  that  no  income  can 
be  derived  from  the  investment,  stockholders  are  as  effectually  de- 
prived of  their  property  as  they  would  be  if  permitted  to  receive  a 
reasonable  compensation  subject  to  be  immediately  taken  from  them 
and  appropriated  by  the  State.  The  injustice  of  the  proceeding 
consists  oi  depriving  the  stockholders  of  the  entire  value  of  their 
property,  and  not  in  the  mode  of  its  bestowment;  and  when  this  is 
done,  it  is  to  them  immaterial  how  the  income  thus  taken  is  em- 
ployed. Perhaps  the  State  of  Wisconsin,  if  it  shall  be  allowed  to 
indulge  in  this  species  of  confiscation,  may  upon  reflection  conclude 
that  it  can  make  a  better  use  of  its  ^'  franchise  ^^  than  is  here  at- 
tempted. As  now  employed,  the  income — or  as  it  may  on  this 
theory  be  <^alled  the  franchise,  is  absorbed  in  some  small  degree  in 
the  carriage  at  insufficient  rates,  of  persons  not  citizens  of  Wiscon- 
sin, and  of.  property  not  belonging  to  them.  It  would  be  equally 
agreeable  to  the  stockholders  and  bondholders  of  the  company,  if 
the  legislature  should  permit  reasonable  rates  to  be  charged,  and  as 
they  accumulated,  take  and  divide  them  fairly  among  the  traveling 
and  freight-sending  portion  of  its  citizens,  and  thus  appropriate  the 
entire  spoils  in  harmony  with  that  provision  of  the  act  which  dis- 
criminates in  favor  of  the  carriage  of  such  freights  as  constitute  the 
staple  products  of  Wisconsin;  or,  if  thought  by  its  legislature  more 
just,  the  proceeds  of  its  altered  franchise  and  of  our  property  might 
be  paid  into  the  treasury  of  the  State. 

It  is  eminently  desirable,  before  adopting  this  theory  of  gran^r 
legislation,  to  discern,  if  possible,  some  plausible  ground  on  which 
to  place  the  proposition,  that  the  right  to  receive  compensation  for 
the  use  of  corporate  property,  or  the  performance  of  ccirporate 
service,  is  a  franchise  to  be  withdrawn  or  changed  by  the  State  at 
will,  and  to  discover,  if  within  the  compass  of  human  intelligence, 
some  reason  of  at  least  apparent  solidity  why,  the  moment  private 
individuals  invest  their  money  in  railways,  their  natural  right  to 
receive  income  therefor  is  surrendered,  and  replaced  by  this  fran- 
chise, which  the  State  may  so  mould  and  employ  as  to  divert  into 
its  own  treasury,  or  at  least  from  the  owners  of  the  property  thus 
created,  all  profit  or  hope  thereof. 
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Will  it  be  said,  in  support  of  this  doctrine,  that  railways  are  pul>- 
lic  highways,  and  therefore  the  property  of  the  State,  as  has  been 
urged  by  an  eminent  senator  of  Wisconsin?  If  this  be  so,  doubt- 
less the  State  may  control  such  property  without  resort  to  the  pre- 
text of  so  doing  under  the  reservation  contained  in  the  constitution. 
But  on  what  foundation  can  such  a  proposition  stand  in  a  court  of 
justice?  By  the  constitution  of  that  State  it  is  absolutely  prohib- 
ited from  contracting  any  debt  for  works  of  internal  improvement, 
and  irom  being  a  party  in  carrying  the  same  on,  except  as  herein- 
after stated.  If  it  be  said  that  the  first  clause  of  this  prohibition 
would  not  be  violated  bv  its  assuming  ownership  without  payment 
or  liability  to  pay  for  the  railways  within  its  borders,  it  would 
nevertheless  violate  the  second  clause  of  the  prohibition  by  engag- 
ing in  their  management.  If  this  difficulty  could  be  obviated,  by 
force  of  what  consideration  known  to  the  law  or  morals  has  any 
such  ownership  vested  in  the  State?  Ii;  is  true  that,  to  enable  the 
corporation  to  secure  a  small  portion  of  its  road-bed,  the  State  au- 
thorized the  exercise  of  its  right  of  eminent  domain;  but  in  dele- 
gating this  the  State  lost  nothing,  and  paid  nothing,  nor  has  it 
ever  paid  or  advanced  a  farthing  towards  the  construction  of  the 
road.  To  the  same  extent  to  which  the  company  exercised  this 
right  of  eminent  domain  it  is,  and  commonly  nas  been,  employed 
by  manufacturing  companies  to  take  land  for  the  purpose  of  flow- 
ing it  with  water;  but  it  has  never,  I  believe,  been  pretended  that 
this  vested  their  property  in  the  State  granting  the  right  or  author- 
izing its  legislature  to  fix  the  price  at  which  they  should  sell  their 
manufactured  products.  If  the  granting  of  charters  be  suggested  as 
the  consideration  moving  from  tne  State,  by  force  of  which  it  may 
claim  the  property,  or  use  or  control  of  the  property  of  the  corpora- 
tions it  creates,  the  answer  is  that  railway  charters  afford  no  differ- 
ent or  better  pretext  for  this  claim  than  those  of  companies  formed  for 
banking  or  manufacturing  purposes;  and  it  is  believed  that  never 
in  the  history  of  legislation  has  an  attempt  been  made  to  fix  a  rate 
of  interest  below  .that  prescribed  by  the  general  law  as  the  limit  of 
charge  by  a  banking  institution,  nor  to  fix  the  price  at  which  man- 
ufacturing companies  should  sell  to  the  public  their  wares.  The 
right  to  sell  these  at  such  prices  as  would  yield  a  fair  return  for 
capital  invested,  and  the  right  of  incorporated  banks  to  charge 
the  usual  lawful  rate  of  interest,  have  never  been  regarded  as  fran- 
chises bestowed  bv  the  State  and  subject  to  be  recalled  or  varied  at 
its  pleasure;  nor  have  they  ever  been  considered,  so  far  as  I  am  in- 
formed, proper  subjects  of  State  plunder  or  confiscation.  Why, 
therefore,  tnis  odious  and  wicked  discrimination  between  these 
several  species  of  private  corporations,  and  against  railway  com- 
panies. 

It  is  difficult  to  point  out  any  reason  why  the  same  protection 
should  not  be  afforded  to  the  stockholders  of  each  and  all  alike. 
On  what  then  is  the  discrimination  based?  Is  it  exercised  to  the 
injury  of  railway  companies  because  their  property  is  capable  of  use 
for  vast  numbers,  and  is  in  many  ways  serviceable  to  every  individ- 
ual in  the  community?    Whatever  may  be  the  pretext  for  this  as- 
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sault  upon  and  appropriation  of  their  property,  I  am  persnaded  the 
law  as  declared  here  will  denounce  and  condemn  it;  and  I,  ther^ 
fore,  proceed  to  state  such  reasons  as  occur  to  me,  why,  under  the 
power  reserred  to  alter  charters,  the  State  has  no  power  to  fix  the 
compensation  of  incorporated  common  carriers,  unless  expressly 
authorized  to  do  so  by  the  charter,  and  then  not  by  virtue  of  its  car 
pacity  as  sovereign,  but  solely  as  a  party  to  the  contract  between  it 
and  the  corporation. 

1st.  There  are  many  subjects  to  which  legislative  power  does 
not  extend,  and  among  these  may  be  mentioned  its  inability  to 
transfer  th^  property  of  A  to  B,  or  to  take  the  property  of  A  for 
public  use  without  just  compensation,  which  compensation  it  is 
powerless  to  fix,  and  especially  it  has  no  authority  to  do  a  judicial 
act.  Hence  it  could  not  on  petition  adjudge  that  A  should  pay  to 
B  even  the  smallest  sum,  or  that  the  latter  should  perform  the  most 
trivial  act.  So,  too,  it  cannot  make  or  alter  contracte  between  in- 
dividuals. Its  functions  are  the  enactment,  not  the  construction 
or  execution  of  laws. 

2d.  The  ascertainment  of  what  is  a  just  and  reasonable  compen- 
sation to  be  paid  to  common  carriers  for  services  a»  such,  is  a  judi- 
cial and  not  a  legislative  act,  and  the  determination  of  this  question 
must  always  be  adjudicated  and  settled  in  a  proceeding  in  which 
the  person  for  whom  the  service  was  rendered  is  a  party.  Hence  if 
the  State  and  the  corporation  should  by  charter  fix  rates  of  com- 
pensation for  such  service,  they  would  not  bind  the  public,  for  it  is 
the  duty  of  common  carriers — and  this  may  be  judicially  enforced — 
to  perform  all  services  as  such,  for  every  person  demanding  them, 
for  a  reasonable  compensation,  to  be  fixed  in  case  of  dispute  by 
courts  of  justice.  The  reason  of  this  is  obvious.  A  le^lative  body 
does  not  proceed  to  deliberate  inquiry,  upon  proofe  and  a  hearing  of 
the  parties;  which  is  indispensable  for  the  ascertainment  of  uiat 
just  measure  of  compensation  to  which  the  carrier  is  entitled,  and 
which  the  party  availing  of  the  service  ought  to  pay.  Thus,  if  the 
question  should  be  presented  to  a  court  of  justice^  whether  the  rates 
charged  by  the  Chicago  and  Nerth western  Railway  Company  be- 
fore the  act  in  question,  were  re&sonable,  the  judicial  mind  would 
inquire  as  to  the  amount  of  capital  invested  in  the  road  and  its 
equipment,  the  reasonable  cost  and  risk  of  operating  the  same,  the 
value  of  wear  and  tear  of  road,  machinery,  &c.,  the  gross  annual  re- 
ceipts, and  the  probability  of  their  diminution  or  increase  in  view 
of  established  facts;  and  if  upon  a  fair  estimate  of  all  these  ele- 
ments of  calculation  it  should  appear  that,  deducting  all  expenses 
and  risk,  the  rates  charged  would  yield  but  little  if  any  more  than 
lawful  interest  to  the  stockholders  upon  their  investment,  such 
compensation  would  not  by  any  respectable  court  be  considered  un- 
reasonable or  unjust.  Such,  in  general  terms,  would  be  the  mode 
of  judicial  inquiry,  and  from  this  it  is  evident  that  as  a  legislative 
body  does  not  so  proceed  in  its  investigations,  there  is  sound  reason 
for  holding  that  what  is  a  reasonable  and  just  compensation  to  the 
common  carrier  for  services  is  a  judicial  and  not  a  legislative 
question. 


Digitized  by  VjOOQ  IC 


APPENDIX  B — ^LEQAL  PROCEEDINGS.  427 

3d.  It  is  well  settled  that  the  charter  of  a  private,  as  distin- 
guished from  a  public,  corporation — created  for  government  pur- 
poses— constitutes  a  contract  between  it  and  the  State  creating  it, 
which  could  not  be  repealed,  nor  in  any  substantial  respect  altered 
or  amended  without  consent  of  both  contracting  parties. 

The  corporation  might,  by  misuse  or  non-use  of  its  franchises, 
forfeit  them,  but  this  forfeiture  the  courts  only,  and  not  the  State 
could  adjudge.  A  charter,  with  a  right  reserved  to  the  State  to 
alter,  amend  or  repeal  it,  is  not  the  less  a  contract  between  the 
State  and  corporation  because  of  this  reservation.  When  this  is 
inserted  in  the  charter,  or  declared  in  the  public  acts  or  constitu- 
tion of  the  States  granting  it,  the  reservation  becoms  a  part  of  the 
agreement  between  the  corporation  and  the  State.  It  is  not  a  right 
to  be  exercised  as  a  part  of  the  absolute  power  of  the  State,  like 
the  exercise  of  its  right  of  eminent  domain,  or  its  power  to  impose 
police  regulations.  These  powers  are  exercised  for  the  general 
welfare,  and  cannot  by  the  State  be  surrendered,  and  never  could 
have  been,  to  private  persons  for  any  consideration,  however  great. 
Over  these  subjects  the  State  exercises,  and  ever  must,  absolute  au- 
thority. They  are  sacred  trusts  for  the  benefit  of  the  entire  people 
which  it  is  powerless  to  barter  away.  Hence  all  property,  all 
franchises,  may  be  appropriated  by  the  State,  in  the  exercise  of  this 
right  of  eminent  domain,  on  making  just  compensation  therefor; 
and  without  compensation,  all  property  and  persons  must  submit 
to  the  exercise  by  the  State  of  its  power  to  impose  regulations  of 
police. 

,  These  observations  illustrate  how  entirely  different  are  these  two 
powers  and  their  purposes  from  a  legislative  authority  to  create  pri- 
vate corporations.  These  may  be  so  organized  as  to  nave  perpetual 
succession  without  alteration  of  their  charters,  for  the  franchises 
t(»  them  granted  rarely  impair,  and  generally  promote  the  pub^c 
welfare.  And  the  law  which  empowers  courts  of  justice  to  annul 
charters  when  corporations  abuse  their  franchises,  has  generally 
been  supposed  to  guard  sufficiently  against  the  evils  which  niight 
otherwise  flow  from  irrepealable  and  unalterable  contracts.  Tnis 
reservation  of  the  right  of  one  of  the  contracting  parties  to  alter  dr 
amend  the  contract  between  them,  is  created  by  force  of  the  con- 
tract, and  could  not  exist  but  for  the  assent  of  both  State  and  cor- 
poration thereto;  for  it  is  at  the  option  of  the  latter  whether  it  will 
or  vrill  not  accept  a  charter  containing  such  a  provision.  A  State 
might,  if  it  saw  fit,  authorize  the  corporators,  by  vote  of  a  majority, 
to  alter,  amend  or  put  an  ^end  to  their  charter,  and  in  such  case 
their  right  so  to  do  would  rest  solely  on  this  provision  of  the  con- 
tract. 

The  power  of  the  State  to  do  this  rests  upon  precisely  the  same 
foundation,  and  cannot  be  exercised  at  its  discretion  without  judi- 
cial control — as  it  may  impose  police  regulations,  or  exercise  the 
right  of  eminent  domain.  Justly  and  rightly  viewed,  therefore,  a 
charter  of  incorporation  which  contains  the  reservation  we  are 
considering,  is,  in  its  entirety  a  contract,  every  provision  of  which, 
including  this  reservation,  is  subject  to  judicial  control,  and  must 
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be  construed  in  subjection  to  constitutional  provisions  for  the  pro- 
tection of  contracts  and  property,  and  to  the  meaning  and  porpoae 
of  the  parties,  like  any  other  agreement.  When,  therefore,  courts 
have  considered  whai  force  shall  be  given  to  contracts,  which  in 
conformity  to  charters  have  been  made  between  corporations  and 
third  parties,  they  have  invariably  said:  this  agreement  by  which 
the  State  may  alter  or  amend  its  contract  with  the  corporation,  so 
as  to  vary  its  corporate  rights  and  franchises,  is  made  exclusively 
between  the  two,  and  cannot  affect  persons  who  before  the  charter 
was  altered,  and  the  power  of  the  corporation  varied,  have  contract- 
ed with  iifupon  the  faith  of  its  ability  to  make  agreements  in  the 
manner  prescribed  by  that  instrument. 

4th.  It  is  therefore  to  be  considered  and  judicially  ascertained 
what  is  the  true  legal  effect  of  that  provision  by  which  the  parties 
l^^^reed,  when  the  charter  was  accepted,  that  the  State  mieht  at  any 
time  alter  it,  for  the  consequences  of  its  repeal  need  not  oe  consid- 
ered, inasmuch  as  that  has  not  been  attempted,  and  is  not  likely  to 
be  by  any  legislature  of  any  State;  for  such  an  act  would  at  once 
remit  to  the  stockholders  absolute  right  to  their  property,  subject 
to  its  just  administration  and  control  by  courts  of  equity,  and  would 
by  discontinuing  the  operations  of  its  railway,  subject  the  people  of 
the  State  to  great  inconvenience  and  loss.  Hence  the  clause  au- 
thorizing the  legislature  to  repeal  charters  is  one  of  very  little  con- 
sequence to  the  stockholders  or  creditors  of  railway  corporations; 
for  it  is  a  power  which  if  exercised  would  be  quite  sure  to  inflict 
more  injury  upon  the  State  than  upon  the  corporators.  This,  and 
the  enormity  of  such  proceeding,  unless  a  case  of  flagrant  miscon- 
duct by  the  corporation,  will  always  protect  it  from  extermination; 
but  even  this,  which  would  enable  stockholders  and  creditors  to 
avail  of  their  property,  would  be  to  them  much  less  hurtful  than  such 
lepslation,  under  the  guise  of  alteration,  as  we  are  here  considering, 
^he  extent,  therefore,  to  which  this  power  of  alteration  by  the 
legislature  may  be  exercised  is  to  be  judicially  determined,  for  that 
bixly  cannot  on  pretext  of  so  doing,  violate  other  constitutional  pro- 
visions, or  the  most  sacred  rights  of  property.  A  few  illustrations 
may  not  be  inappropriate. 

Thus  if  a  bank  were  incorporated  with  such  a  reservation  in  its 
charter,  would  an  act  of  the  legislature  which  required  it  to  loan 
half  its  capital  to  the  State  without  interest,  or  at  such  a  rate  as  the 
State  Commissioners  to  be  appointed  by  it  might  prescribe,  consti- 
tute an  alteration  of  its  charter?  And  if  a  corporation  were  crea- 
ted subject  to  such  reservation,  having  authority  to  flow  lands,  for 
the  purpose  of  securing  water-power,  and  having  authority  also  to 
operate  its  machinery  by  steam,  would  a  statute  forbidding  it  to  use 
the  power  of  water  for  that  purpose  be  regarded  as  an  alteration  or 
amendment  of  its  charter  w^ithin  the  true  meaning  of  the  reserva- 
tion? 

Again,  let  us  suppose  that  the  State  of  Wisconsin  were  to  pro- 
hibit the  Chicago  and  Northwestern  il.  R.  Co.  from  using  the  pow- 
er of  steam  to  operate  its  road,  but  with  a  view  to  encourage  the 
raising  of  horses,  were  to  require  that  the  road-bed  should  be  so 
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changed  that  these  animals  could  be  employed  thereon,  would  this 
in  any  sense  be  regarded  as  an  alteration  of  its  charter?  Or  sup- 
pose the  legislature  should  enact  that  its  members  might  vote  for 
directors  at  the  annual  meetings  of  the  stockholders  of  the  com- 
pany, and  that  their  vote  should  elect  a  majority  of  the  board  for 
the  management  of  its  aifairs,  would  this  be  regarded  as  a  lawful 
amendment  of  the  charter,  enforceable  at  the  suit  of  the  State,  or 
by  legislators  thus  made  corporators?  Suppose  again,  that  the 
legislature  should  sppoint  three  Commissioners  to  sit  with  the 
board  of  directors  at  all  their  meetings,  exclusively  to  determine 
the  kind  of  cars  which  should  be  operated,  the  kind  of  rails  which 
should  be  used,  who  should  also  have  authoritv  to  appoint  master 
mechanics,  superintendents  and  conductors  of  tne  road,  with  exclu- 
sive power  also  to  say  what  compensation  should  be  charged  for 
the  carriage  of  freight  and  passengers,  leaving  other  duties  such  as 
providing  moneys  to  operate  the  road,  to  pay  interest  on  bonds, 
&c.,  to  be  performed  by  directors  appointed  by  the  stockholders; 
would  sucn  an  injection  of  Commissioners  for  such  purposes  be  al- 
teration or  amendment  within  the  meaning  of  this  reservation? 
Suppose  again,  that  by  express  statute  these  three  Commissioners 
were  to  be  charged  with  the  exjilusive  duty  of  so  fixing  rates  of 
compensation  that  they  should  produce  a  sum,  the  exact  equivalent 
of  what  should  be  expended  in  operating  the  road,  and  keeping  it 
and  its  cars  in  repair,  would  such  an  act  constitute  an  amendment 
or  alteration  of  the  act  of  incorporation?  But  suppose  instead  of 
this,  the  three  persons  thus  appointed  were  charged  with  the  pow- 
er of  fixing  at  their  discretion,  from  which  there  should  be  no  ap- 
peal, the  rates  of  compensation  to  be  charged,  would  this  consti- 
tute an  alteration  or  amendment  of  the  charter?  If  so,  these  per- 
sons could  without  proof  by,  or  hearing  of,  directors  or  stockhold- 
ers, utterly  destro}'  at  willthe  power  of  the  corporation  to  operate 
the  road,  or  pay  bondholders  or  stockholders — indeed  could  totally 
destroy  their  entire  property  and  interests. 

Can  this  court  believe — can  it  judicially  declare — that  the  State 
in  making  this  reservation  believed  it  would  acquire  authority  to  do 
either  of  the  acts  supposed,  or  in  any  manner  to  take  irom  corpora- 
tions the  control  or  beneficial  use  of  their  property,  and  without  do- 
ing this  or  any  such  grave  injustice,  may  not  the  reservation  in 
question  be  so  construed  as  to  confer  upon  the  State  authority  to 
make  all  needful  and  just  alterations  tne  charter? 

It  is  certain  in  view  of  many  other  illustrations  which  might  be 
supposed  there  is  a  limit  to  this  power  to  alter  and  amend,  as  was 
said  by  the  Supreme  Court  of  the  United  States  in  the  case  of 
Miller  vs.  the  State,  15  Wallace,  p.  498  and  by  Chief  Justice  Shaw 
in  the  case  of  the  Commonwealth  vs.  Essex  Co.,  13  Gray,  262. 

In  the  latter  case  the  chief  justice,  after  saying  it  was  difficult  to 
define  this  limit,  suggested  that  the  rule  to  be  extracted  might  be 
that  where  under  power  in  a  charter,  rights  have  been  acquired  and 
become  vested,  no  amendment  or  alteration  of  the  charter  can  take 
away  the  property  or  rights  which  have  become  vested  under  a  leg- 
itimate exercise  of  the  powers  granted.    And  the  Supreme  Court  of 
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the  United  States  in  the  case  cited,  after  suggesting  the  same  limi- 
tation in  similar  language,  adds ''  but  it  may  be  safely  affirmed  that 
the  reserved  power  may  be  exercised,  and  to  almost  any  extent  to 
carry  into  effect  the  original  purposes  of  the  grant,  or  to  secure  the 
due  administration  of  ite  affairs,  so  as  to  protect  the  rights  of  stock- 
holders and  creditors." 

These  general  observations  are  nevertheless  sufficiently  precise 
to  furnish  a  rule  for  the  disposition  of  this  case.  There  is  a  hsjfkit 
to  this  reserved  right  of  one  party  to  the  contract  to  alter  it,  and 
that  limit  is  to  be  judicially  ascertained  and  defined.  Rights  and 
property  which  have  become  vested  in  the  corporation  in  pursu- 
ance of  the  terms  of  its  charter,  cannot  be  taken  away,  nor  can  it 
be  deprived  of  the  use  thereof,  for  that  would  be  practically  taking 
the  property  itself.  Alterations  to  almost  any  extent  may  be  made 
to  carry  into  effect  the  original  purposes  of  t^e  grant,  or  to  secure 
the  due  administration  of  the  affairs  of  the  corporation  for  the 
security  of  creditors  and  stockholders.  These  limitations  are  in  ex- 
act harmony  with  the  intent  of  the  parties  to  the  contract.  The 
original  purpose  of  the  grant  is  to  be  effectuated  by  such  amend- 
ments as  tend  to  that  result.  No  disturbance  of  vested  rights,  no 
taking  of  the  property  of  the  corporation  acquired  in  pursuance  of 
its  charter  is  to  be  permitted,  under  pretence  of  alterations;  whilst 
changes  to  jfreserve  the  rights  of  stockholders  are  to  be  liberally 
allowed.  This  is  a  fair,  a  just  mode  of  construing  the  contract 
which  the  State  offered  and  which  the  corporation  accepted,  By 
the  aid  of  these  rules,  and  bearing  in  mind  that  the  State  can  only 
make  alterations  and  amendments  by  force  of  the  contract  author- 
izing them,  and  not  in  the  exercise  of  an  arbitrary  sovereign  power, 
we  snail  be  able  to  draw  lines  of  limitation  for  the  government  of 
this  case,  which  clearly  exclude  the  act  in  question. 

When  this  charter  was  granted,  there  existed  certain  fundamen- 
tal rules  for  the  protection  of  property,,  founded  in  the  principles  of 
eternal  justice  and  imbedded  in  the  constitution  of  most  States,  in- 
cluding Wisconsin,  and  of  the  United  States,  which  the  parties  to 
the  charter  had  in  mind,  and  in  view  of  which  they  contracted,  and 
by  which  their  contract  is  to  be  construed  and  controlled.  Private 
property  could  only  be  taken  for  public  use,  and  then  only  upon 
mjdcing  just  compensation  to  the  owner  thereof.  Nor  could  the 
property  of  any  person  be  taken  without  due  process  of  law.  In 
view  of  these  provisions,  if  the  State  of  Wisconsin  had,  by  act  of 
its  legislature,  provided  that  the  steam-power  of  an  incorporated 
company  might  be  used  by  mechanics  or  others  at  certain  rates  of 
compensation,  such  use  would  have  been  an  appropriation  of  prop- 
erty without  due  process  of  law,  and  the  authorizing  of  it  would 
have  been  utterly  void.  Such  too  would  have  been  the  fate  of  a 
statute  requiring  the  owners  of.  any  kind  of  property  to  lease  or 

Eermit  others  to  use  it  without  compensation,  or  at  rates  prescribed 
y  the  legislature  or  its  agents. 

To  possess  the  title  to  property  without  the  power  to  manage  it, 
control  its  use  and  the  profits  thereof,  subject  only  to  the  general 
law  of  the  land,  is  a  worthless  privilege — a  sham  of  no  value,  and 
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hence  the  fundamental  law  guarantees  not  only  title  in  the  owner, 
but  his  right,  absolutely,  to  control  and  use  his  own  property. 
When  the  charter  of  this  company  was  granted,  this  right  to  the 
management  and  use  of  property  was  well  understood  by  both  par- 
ties, and  expressly  recognized  in  that  instrument.  The  stockhold- 
ers who  were  to  furnish  the  money  to  build  and  equip  the  road, 
were  by  themselves  and  by  directors  to  be  by  them  chosen,  express- 
ly authorized  to  manage  and  control  all  the  property  and  affairs  of 
the  corporation,  and  to  fix  the  rates  of  compensation  to  be  received 
for  its  use,  and  for  the  services  of  its  hired  servanis.  When  this 
property  was  acquired  it  became,  to  all  intents  and  purposes,  pri- 
vate property,  subject  to  a  limited  public  use,  vested  in  the  corpo- 
ration for  the  benefit  of  the  stockholders,  and  with  this  ownership, 
and  as  an  inseparable  attendant  upon  it,  was  the  absolute  right  to 
manage,  control  and  use  it,  subject  to  the  purposes  for  which  the 
company  was  organized;  and  to  fix  and  receive  compensation  for 
its  use.  Such  were  the  rights  at  that  lime  of  all  owners  of  proper- 
ty; and  these  rights  became  inseparably  attached  to  the  property 
ot  this  corporation  the  moment  it  was  acquired,  in  pursuance  of  the 
terms  of  its  charter;  and  these  rights  thus  acquired  and  vested,  in 
the  language  of  the  Supreme  Court  t>f  the  United  States,  and  of 
Chief  Sustice  Shaw,  could  not  be  taken  away  or  destroyed  under  the 
reservation  in  question. 

Having  thus  presented  some  general  considerations,  for  the  pur- 

Fose  of  illustrating  the  nature  of  and  title  to  corporate  property, 
shall  attempt  to  state  with  prcsision  the  exact  conditions  under 
which  the  corporators,  when  it  has  been  acquired  in  strict  conform- 
ity with  their  charter,  are  exclusively  entitled  to  its  enjoyment  and 
control,  subiect  to  no  interference  by  State  legislation. 

First, — ^The  State  of  Wisconsin  has  contributed  nothing  towards 
constrcting,  equipping,  main  mining,  or  operating  the  roads  of  the 
Chicago  and  Northwestern  Railway  Company.  It  has,  it  is  true, 
conferred  upon  the  company  the  authority  to  take  for  its  road-bed 
land  belonging  to  private  persons,  on  paying  them  full  compensar 
tion  therefor;  but  this  has  cost  the  State  nothing  whatever.  It  has 
also  conferred  upon  the  corporation  certain  franchises — commonly 
bestowed — one  of  which  is  expressly,  or  by  implication,  exemption 
of  the  stockholders  from  personal  liability  for  certain  debts  to  be 
contracted. 

Under  this  charter  and  in  precise  conformity  with  its  provisions, 
the  corporation  has  proceeded  to  purchase  and  acquire  real  estate 
in  fee  simple — to  build  thereon  numerous  and  costly  structures,  to 
equip  its  road  at  vast  expense,  and  all  this  with  money  furnished 
by  its  stockholders  and  bondholders.  This  property  thus  acquired, 
has  become  absolutely  vested  in  the  corporotion  for  the  benefit  of 
the  corporators,  and  should  the  legislature  of  Wisconsin  pass  an 
act  in  terms  forfeiting  to  the  State  one  dollar  of  it,  such  act  would 
be  utterly  void.  If  it  should  by  statute  declare  that  the  corpora- 
tion should  convey  to  the  State  a  single  passenger  or  freight  car, 
or  one  of  its  most  insignificant  depot-buildings,  that  provision  of  the 
constitution  which  prohibits  the  taking  of  private  property,  except  by 
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due  process  of  law — that  which  prohibits  the  taking  of  private  proper- 
ty for  publicise  except  upon  making  just  compensation,  would  be 
violated^  and  so  they  would  be,  should  the  State  attempt  by  legis- 
lative enactments  to  acquire  the  transfer  for  it^  use,  or  for  the  use 
of  any  person  or  corporation,  of  such  car  or  depot-building. 

And  why  this  inviolability?  Not  because  it  is  conferred  by  the 
charter  of  incorporation,  but  because  the  company  being  authoris- 
ed to  pun^hase,  hold  and  use  property  for  its  purposes,  acquires  an 
absolute  right  thereto  as  owner,  and  thereupon  is  protected  as  such 
by  the  constitutional  provisions  referred  to. 

In  illustration  of  the  marked  distinction  existing  between  the 
•ownership  by  a  corporation  of  its  property  thus  acquired  and  of  its 
franchises,  it  is  only  necessary  to  say  that  the  latter  being  derived 
from  the  State  by  contract,  may  by  the  courts,  for  sufficient  cause 
be  forfeited,  jmd  may  under  certain  conditions  be  by  legislative 
enactment  altered  or  withdrawn;  but  neither  this  forfeiture,  al- 
teration or  withdrawal  entitles  the  State  to  acquire  title  to  or  con- 
trol over  any  portion  of  the  property  of  the  corporation.  This  to 
the  extent  of  its  full  value,  for  the  purposes  of  all  its  uses,  is  to 
be  faithfully  appliini  for  the  benefit  of  stockholders  and  creditors. 
The  broad  distinction  here  n6ticed  between  title  to  and  enjoyment 
of  the  property  of  a  corporation,  and  of  its  franchises,  is  main- 
tained throughout  its  entire  career.  The  latter  being  derived  from 
the  State,  may  under  certain  conditions  be  resumed  by  the  State. 
The  former  is  derived  from  stockholders  who  contribute  it  on  the 
faith  that  it  is  to  be  held  and  controlled  by  them  through  agents  of 
their  selection,  substantially  as  it  would  be  if  the  title  thereto  were 
in  them. 

Thus  under  a  power  reserved  in  the  charter,  that  the  State  might 
alter  or  amend  it,  the  franchise  by  which  stockholders  are  exempt- 
ed from  liability  for  debts  contracted  by  the  corporation  might,  per- 
haps, as  to  subsequent  contracts,  be  changed,  so  as  to  impose  such 
liability;  but  this  would  simply  be  a  change  in  the  contract  be- 
tween it  and  the  State,  and  tne  withdrawal  of  a  privilege  conferred 
by  the  latter.  So  also  when  the  charter  exempts  the  property  of  a 
corporation  from  taxation  by  the  State,  this  franchise,  which  it  has 
been  gravely  doubted  if  the  State  may  grant,  might  perhaps  be 
withdrawn  or  modified  under  the  reservea  authority:  but  in  these 
supposed  cases  the  State  is  modifying  the  contract  by  a  resump- 
tion of  what  it  gave  to,  or  stipulated  to  confer  upon  the  corporation, 
and  is  not  attempting  to  take  without  compensation  property  in 
which  it  never  had  an  interest.  The  right  to  alter,  amend  or  re- 
peal thus  reserved,  is,  at  the  most,  but  a  right  to  change  or  termin- 
ate the  contract  between  the  State  and  corporation,  not  a  right 
to  take  property  vested  in  the  latter  in  precise  conformity  with  its 
powers;  nor  a  right  to  confer  its  use  upon  the  State,  or  upon  any 
private  person;  and  of  course  does  not  authorize  the  State  to  take 
possession  or  control  of  it,  or  to  fix  the  rate  of  compensation  pay- 
able to  its  owner  for  its  use;  for  this  would,  at  the  pleasure  of  the 
State,  result  in  confiscation. 
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Sccowd.— If  I  have  been  successful  in  the  argument  and  illustrations 
employed,  they  lead  to  the  conclusion  that  tlie  construction  and  op- 
eration of  an  agreement  by  a  corporation  when  it  accepts  its  charter, 
that  the  State  may  alter,  amend,  or  repeal  it,  is  to  be  by  the  courts 
of  justice  judicially  defined,  ascertained  and  determined;  and  is  not 
to  be  adjudged  and  enforced  at  the  arbitrary  will  of  the  legislature. 
The  State  is  a  party  to  the  agreement,  and  cannot  sit  upon  it  in 
judgment.  It  is  to  be  defined  and  judicially  enforced  in  accordance 
with  the  intent  of  parties,  so  far  as  this  can  be  ascertained 
from  the  language  employed  by  them  in  making  it.  Its  operation 
is  also  to  be  controlled,  if  this  intent  and  meaning,  or  the  language 
employed,  be  doubtful,  by  those  great  principles  which  in  most,  if 
not  all,  civilized  countries,  have  by  constitutional,  legislative  or 
judicial  authority,  been  established  for  the  protection  of  private 
property.  The  franchise  granted  by  the  State  is  the  privilege  con- 
ferred upon  certain  persons  of  being  a  corporation,  and  as  such,  of 
accomplishing  the  purpose  of  its  creation,  in  which  the  public  gen- 
erally nave  an  interest.  If  the  purpose  be  to  construct  and  operate 
a  railway,  stockholders  are  usually  expressly  authorized  to  manage 
by  themselves  or  by  their  directors  its  business  and  affairs;  and  to 
fix  the  rates  of  compensation  they  are  to  receive  for  the  carriage  of 
passengers  and  freights.  Such  a  provision  is,  however,  quite  un- 
necessary, for  the  franchise  to  be  a  corporation  for  such  a  purpose 
would  necessarily  imply  it  was  to  be  so  governed  by  its  stockhold- 
ers as  to  accomplish  that  purpose.  They  would  need  no  authority 
by  any  provision  of  the  charter  to  enable  them  to  control  the  prop- 
erty and  means  the^  might  contribute  to  construct,  equip  and  main- 
tain the  railway,  lor  their  title  to  such  property  being  derived 
from  sources  other  than  the  State,  they  would  be  protected  in  its 
use  and  control  by  the  constitutional  provisions  I  have  mentioned. 
It  is  clear,  therefore,  that  as  the  property  of  such  a  company  is  not 
acquired  from  or  by  force  of  its  contract  with  the  State,  any  alter- 
ation or  amendment  of  its  charter  could  in  no  substantial  respect 
affect  its  right  of  ownership  and  absolute  control  over  such  proper- 
ty as  had  become  vested  in  it.  It  will  hardly  be  denied,  therefore, 
tnat  as  the  control  and  beneficial  use  of  property  is  incidental  to 
ownership,  without  which  the  latter  woula  be  worthless,  that  pro- 
vision of  the  charter  of  the  Chicago  and  Northwestern  Railway 
Company,  by  which  it  was  expressly  authorized  to  fix  rates  of 
compensation  for  the  carriage  of  freight  and  passengers  was  un- 
necessary; for  without  it  this  right  would  have  been  vested  in  the 
corporation.  It  was  indeed  but  a  right  to  contract  with  those  who 
should  desire  ibservices  as  a  common  carrier  for  compensation  as  such 
and  ss  it  wouM  be  inconvenient  to  make  contracts  with  each  person 
who  should  need  such  services,  the  corporation  would  have  b^n  en- 
titled to  establish  its  rates  of  charge,  subject  only  to  the  legal  duty 
applicable  to  all  common  carriers,  that  its  rates  should  be  reason- 
aUe. 

When,  therefore,  this  corporation  was  created  such,  it  came  under 
subjection  to  this  obligation  imposed  by  the  common  law,  and  if  its 
charges  should  be  unrefisonable,  the  party  affected  thereby  has  his 
28 ^R  R  c— APP.  •  (Doc.  15) 
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judicial  remedy  before  tribunals  where  both  parties  can  be  heard  and 
the  question  decided  upon  proofs. 

Third. — The  insertion  in  the  charter  of  this  provision,  author- 
izing the  company  to  fix  rates  of  compensation,  was,  therefore,  in 
substanOe  inoperative  and  useless  except  to  show  the  intent  and 
meaning  of  the  parties;  for  it  conferred  no  power  which  the  com- 
pany would  not  have  enjoyed  without  it,  and  afforded  no  exemption 
whatever  from  the  common  law  liability  I  have  mentioned;  for  the 
corporation,  notwithstanding  this,  was  bound  to  carry  persons  and 
freight  at  reasonable  rates,  to  be  judicially  determined  at  the  Will  of 
those  affected.  It  has  been  suggested  that  this  would  be  a  tardy, 
expensive  and  unsatisfactory  remedy.  It  is  quite  true  that  the  ex- 
ercise of  Lynch  law  by  a  mob  is  quick  and  cheap  as  compared  with 
the  somewnat  tedious  and  expensive  modes  of  judicial  proceeding. 
But  the  latter  has  usually  been  preferred  by  just  and  thoughtful 
men,  as  it  gives  the  accused  an  opportunity  to  introduce  evidence 
and  to  be  heard  in  his  defence — the  embarrassment  of  which  a  mob 
rarely  permits.  So  in  case  at  bar,  it  is  certainly  a  more  summary, 
and  doubtless  to  some  persons  a  more  satisfactory  mode  to  fix  the 
rates  of  compensation  a  Company  mai-  charge  for  its  risk  and  ser- 
vice as  a  common  carrier  by  legislative  action  or  by  State  agents, 
where  only  the  popular  cry  is  heard — ^than  in  a  court  of  justice, 
where  the  rights  of  the  company  and  stockholders  can  be  present- 
ed and  considered. 

Fourth, — It  is,  however,  as  before  suggested,  decisive  against  the 
power  of  the  State  to  fix  or  enforce  these  rates,  that  at  the  time  the 
charter  wias  granted,  the  compensation  which  common  carriers  were 
entitled  to  charge  was  a  judicial  and  not  a  legislative  question — to 
be  decided  by  courts  of  justice.  It  is  true  that  if  the  contract  be- 
tween the  State  and  the  corporation  the  former  had  been  expressly 
authorized  to  fix  these  rates,  that  power  might  have  been  exercised. 
But  no  such  authority  was  given,  and  indeed  by  the  very  terms  of 
the  charter  it  was  agreed  that  these  rates  should  be  fixed  by  the 
company — an  agreement,  however,  which  was  but  declaratory  of  a 
right  which,  in  its  absence,  would  have  existed  in  full  force.  With- 
out such  right,  the  property  of  the  company  would  be  substantially 
worthless;  for  whilst  men  are  willing  to  invest  in  railways,  subject 
to  the  common  law  rule,  to  be  judicially  enforced,  that  their  charges 
must  be  reasonable — a  rule  which  would,  of  course,  recognize  the 
justice  of  allowing  the  stockholders  to  receive  in  dividends  a  fair  in- 
terest uDon  the  moneys  by  them  advanced — they  would  decline  so 
to  invest  at  the  peril  of  having  a  legislature  or  its  creatures,  with- 
out appeal,  without  responsibity — possibly  to  conscience,  certainly 
to  law — prescribe  rates  to  be  varied,  perhaps,  by  every  popular 
breath,  certainly  by  every  outbreak  of  popular  prejudice  and  clamor 
against  railways. 

In  view  of  the  judicial  nature  of  this  question  of  compensation 
— ^settled  so  to  be  by  the  law  of  the  land,  by  the  courts,  probably, 
of  every  State  in  the  Union;  by  the  English  courts — in  view,  also, 
of  the  fact  that  when  this  corporation  was  created,  the  right  to 
control  property  and  to  fi^  the  compensation  for  its  use  was  unre- 
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stricted  in  the  owner  thereof,  by  force  of  constitutional  provisions, 
and  also  upon  general  principles  of  justice  and  right;  and  in  view, 
also,  of  the  fact  that  the  parties  to  this  contract  expressly  stipulat- 
ed that  this  right  should  forever  remain  in  the  company,  can  it  be 
doubted  that  both  parties  intended  that  this  power  to  alter  or 
amend  should  never  be  so  employed  by  the  State  as  to  fix  these 
rates  of  compensation  ?  That  tne  parties  intended  to  exclude  such 
an  authority  seems  entirely  clear;  and  that,  independent  of  such 
intent,  it  could  not  be  exercised,  is  apparent  from  the  considera- 
tions before  suggested,  and  from  the  further  illustration  that  agree- 
ments between  the  company  and  persons  employing  it  as  a  com- 
mon carrier,  it  was  not  competent  for  the  legislature  to  make;  for, 
as  was  said  by  Bronson,  J.,  in  delivering  the  opinion  of  the  supreme 
court  of  the  State  of  New  York,  in  Taylor  vs.  Porter,  reported  in 
4th  Hill,  page  140,  "  the  power  of  making  bargains  fof  individuals 
(and  a  private  corporation,  such  as  a  railway  company,  acts  as  such 
— 63  N.  Y.  Rep.  141)  has  not  been  delegated  to  any  branch  of  the 
Government,  and  if  the  title  of  a  man,  without  his  fault,  can  be 
transferred  to  another,  it  may  as  well  be  done  without  as  with  com- 
pensation." In  further  illustration,  it  may  be  added,  that  if  the 
State  could,  as  between  it  and  the  company,  fix  rates  of  compensa- 
tion, these,  if  unreasonable,  would  not  be  binding  upon  third  per- 
sons employing  it,  who  might  still  insist  upon  having  the  question 
tried  and  decided  by  the  courts;  and  it  is  submitted  that  few  law- 
yers can  be  found  who  would  advise  that  to  such  an  action,  the  statute 
of  the  State  fixing  rates  of  compensation,  or  rates  fixed  by  its  com- 
missioners, could  be  pleaded  in  bar.  (See  in  this  connection,  opin- 
ion of  the  Supreme  Court  of  the  U.  S.,  in  case  of  State  Freight 
Tax,  15  Wallace.) 

To  prohibit  a  person  or  corporation  from  making  bargains  for  the 
compensation  to  be  received  for  property  owned  by  either — to  pre- 
scribe what  sum  may  be  received  therefor,  and  prohibit  the  receipt 
of  more  under  heavy  penalties,  is  certainly  depriving  such  person 
or  corporation  of  property  without  due  process  of  Taw,  for  to  de- 
prive one  of  any  part  of  the  value  of  the  use  of  an  estate  owned  by 
him^  is  to  deprive  him  of  property  therein. 

If,  therefore,  a  State  is  powerless,  as  it  clearly  is,  to  fix  the  prices 
a  manufacturing  company  may  receive  for  the  cloths  it  makes; 
powerless  to  fix  the  rent  a  land-owner  may  receive  for  its  property, 
is  it  not  equally  powerless  to  fix  rates  of  compensation  payable  to 
common  carriers?  And  if  in  the  two  cases  first  supposed,  such  acts 
would  be  in  violation  of  the  constitutional  provision,  which  declares 
that  no  State  shall  deprive  any  person  of  property  without  due 
process  of  law,  which  phrase  means  without  due  and  orderly  pro- 
ceedings in  a  court  of  justice,  (4th  Hill,  146-7,)  is  it  not  apparent 
that  by  no  reasonable  construction  can  the  reservation  we  are  con- 
sidering permit  a  State  to  compiit  so  grave  an  ofiense  as  to  deprive 
a  corporation  of  its  property  under  a  pretext  of  altering  or  amend- 
ing its  charter?  Will  not  courts  charged  with  the  construction  of 
contracts,  empowered  to  administer  justice,  struggle  if  need  be, 
agaijist  a  construction  which  leads  to  consequences  so  oppressive. 
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unjust  and  destructive  to  the  interests  of  the  Northwestern  Rail- 
way Company,  its  creditors  and  stockholders? 

Finally,  the  court  perceives  that  the  purpose  of  this  branch  of 
the  argument  is  to  establish,  that  for  various  reasons,  as  between  a 
corporation,  its  stockholders  and  the  State  of  Wisconsin,  the  latter 
cannot  so  alter  or  amend  a  charter  under  this  clause  of  reservation 
as  to  deprive  the  corporation  of  any  of  its  property  acquired  in  pur- 
suance of  its  charter  and  absolutely  owned  by  it,  or  of  the  unre- 
stricted use  and  enjoyment  thereof.  It  cannot  take  such  property 
or  the  possession  thereof— it  canuot  bestow  it  or  its  use  upon  others; 
it  cannot  direct  its  application  to  a  purpose  other  than  that  to  ac* 
complish  which  the  charter  was  granted,  and  it  cannot  destroy  or 
cripple  the  ability  of  the  company  to  effect  this,  by  taking  through 
its  legislature  or  other  agents,  such  control  of  the  property  of  tne 
company  as  deprives  it  ot  such  reasonable  compensation  for  the  use 
thereof  as  the  law  of  the  land,  administered  by  courts  of  justice, 
permits  common  carriers  to  receive.  And  I  think  it  will  be  found, 
that  no  respectable  court  has  ever  so  construed  this  riffht  to  alter  or 
amend  charters,  as  to  permit  the  State  to  overstep  the  limitations 
I  have  here  attempted  to  prescribe. 

There  are  several  cases  where  alterations  and  amendments  hare 
been  adjudged  valid;  and  several  where  the  contrary  has  been  held; 
but  in  neither  of  the  former  have  the  courts  decided  that  a  State 
could  seize,  take  control  of,  or  prescribe  the  compensation  for  the 
use  of  property  of  the  corporation,  by  it  acquired  in  pursuance  of 
itd  charter,  whilst  in  every  instance  where  the  question  has  arisen, 
whether  the  State  might  do  either  of  these  acts,  the  decision  has 
been,  as  I  believe,  adverse  to  its  right. 

(1.)  I  will  briefly  call  attention  to  a  few  cases  which  may  be  re- 
lied upon  by  the  defendants: 

In  that  of  Scott  vs.  The  Supervisors,  16  Wallace,  Mr.  Justice 
Strong,  in  delivering  the  opinion  of  a  majority  of  the  court,  used 
this  language  :  "  The  railroad  can  therefore  be  controlled  and  regu- 
lated by  the  State.  Its  use  can  be  defined — its  tolls  and  rates  for 
transportation  may  be  limited.^^ 

It  IS  believed  that  in  no  other  decided  case  has  such  language  or 
its  equivalent  been  employed  by  a  court  or  by  any  judge  thereof; 
nor  was  the  question  as  to  the  authority  of  tne  legislature  to  alter, 
amend  or  repeal  a  charter  in  any  aspect  of  that  case  before  the 
court,  or  necessary  to  its  decision.  The  expression  was  employed 
merely  to  illustrate  the  public  character  of  railway  corporations — 
the  only  question  in  the  case  being  whether  a  Statute  of  Wiscon- 
sin, authorizing  the  use  of  county  obligations  in  aid  of  the  construc- 
tion of  a  railway,  which  in  consideration  of  such  aid,  was  to  carry 
wheat  at  certain  specified  rates — the  issue  of  such  obligations  hav- 
ing been  assented  to  by  a  vote  of  the  county — was  constitutional; 
and  a  majority  of  the  court  held  it  was  upon  the  ground  that  State 
or  municipal  aid  might  be  granted  for  such  a  purpose. 

If  the  court  will  examine  the  cases  of  Miller  vs.  The  State,  15 
Wallace,  478;  Holyoke  Co.  vs  Lyman,  15  Wallace,  560;  Tomlinson 
vs.  Jessup,  15  Wallace,  454;  Penn.  College  Cases,  13  Wallace,  209; 


Digitized  by  VjOOQ  IC 


APPENDIX  B — LEGAL  PROCEEDINGS.  437 

Sherman  vs.  Smith,  1  Black,  687;  Reciprocity  Bank,  22  N.  Y.,  9; 
Dodge  vs.  Wolsey,  18  Howard.  336;  14 Bourbon,  449;  10  Bourbon, 
260;  8  Bourbon,  363,  they  will  be  found  to  decide  nothing  against 
the  limitation  of  legislative  power,  as  I  have  endeavored  to  state  it. 
(2)  But  if  the  court  will  also  look  at  the  cases  of  Sage  vs.  Dillard, 

15  B.  Monroe,  340;  Commonwealth  vs.  Essex  Co.,  13  Gray,  239; 
Miller  vs.  Erie  E.  R.  Co.,  21  Barbour,  513,  (cited  and  approved  in 

16  Wallace,  498,)  they  will  be  found  fully  to  establish  the  proposi- 
tion stated — that  under  this  reservation  the  power  to  desroy  or  im- 
pair vested  rights  of  property  cannot  be  exercised  by  the  State; 
and  indeed  the  doctrine  of  all  these  cases  is  in  substantial  harmony 
with  the  opinion  of  Chief  Justice  Shaw,  in  13  Gray,  and  the  princi- 
ples therein  laid  down  fully  support  the  view  I  have  ventured  to 
insist  upon  as  to  inviolability  of  the  right  of  the  Chicago  &  North- 
western Railroad  Company  to  control  the  property  in  it  vested,  and 
to  fix,  subject  to  the  rule  aforesaid,  the  compensation  for  its  risk 
and  services  as  a  common  carrier. 

Fifth. — Whether  the  power  to  prescribe  rates  of  compensation 
for  the  services  of  common  carriers  be  a  legislative  or  judicial  ques- 
tion; whether  it  is  to  be  exercised  by  the  State  as  sovereign,  or  as 
a  party  to  the  contract;  and  whether,  in  view  of  what  has  been 
urged,  the  legislature  of  Wisconsin  may  or  may  not  interpose  and 
fix  such  rates  of  compensation,  it  is  nevertheless  submitted,  that 
this  power  cannot  be  delegated  to  persons  appointed  by  the  State, 
and  hence  that  the  admitted  purpose  of  the  Railway  Commissioners, 
defendants  herein,  to  exercise  it,  is  unlawful,  and  should  be  pre- 
vented. 

VI. — For  the  purpose  of  presenting  to  the  court  the  remaining, 
and  not  the  least  important,  questions  involved  in  this  case,  whicti 
are  that  the  act  in  question  is  utterly  void,  because  it  impairs  the 
obligations  of  contracts  entered  into  between  the  corporation,  the 
State  of  Wisconsin,  and  the  United  States — the  corporation  and 
certain  of  its  stockholders,  who  are  appellants  here,  and  also  be- 
tween the  corporation,  its  bondholders  and  mortgagees, — I  must 
refer  to  the  history  of  the  organization  of  the  Chicago  and  North- 
western Railway  Company,  which,  as  before  stated,  is  composed  of 
at  least  two  corporations  created  by  the  laws  of  Illinois,  and  of 
three  or  more  created  by  the  State  of  Wisconsin,  such  organization 
being  the  result  not  only  of  the  Statutes  of  those  two  States,  but  of 
agreements  entered  into  in  pursuance  of  and  upon  the  faith  thereof 
between  the  several  companies  thus  consolidated  and  their  stock- 
holders; and  when  we  nave  traced  this  organization,  it  will  be 
found  that  we  have  to  consider  not  merely  the  relations  of  a  single 
State  to  a  corporation  of  its  creation,  but  those  of  this  consolidated 
company  to  its  stockholders,  bondholders  and  mortgagees,  their 
several  relations  to  each  other,  and  also  the  relations,  rights,  obli- 
gations and  duties  of  the  States  of  Wisconsin  and  Illinois  to  each 
and  all  of  these,  and  in  view  of  their  joint  legislation  to  each  other 
also. 

On  the  3d  June,  1856,  as  before  stated,  by  an  act  of  Congress,  en- 
titled "  An  act  granting  public  lands  to  the  State  of  Wisconsin,  to 
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aid  in  the  construction  of  railroads  in  said  State,"  and  printed  in 
volume  11,  of  the  United  States  Statutes  at  Large,  page  20,  there 
was  granted  to  the  State  of  Wisconsin  certain  alternate  sections 
or  parts  of  sections  of  land,  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  therein  mentioned ;  and  by  the  third  section 
of  the  act,  it  was  expressly  declared  that  the  land  thereby  granted 
to  the  State,  should  be  subject  to  the  disposal  of  the  legislature 
thereof, /or  the  purposes  of  the  said  act  mentioned^  but  no  other;  eind 
that  the  railroads  to  he  constructed  should  retnain  public  highteays 
for  the  use  of  the  Government  of  the  United  St-ates^  free  from  toll^ 
or  other  charge  upon  the  transportation  of  property  or  troops  of  the 
United  States, 

The  State  of  Wisconsin  accepted  these  lands  upon  the  aforesaid 
trust,  and  could  execute  it  only  by  constructing  and  maintaining 
the  railroad  as  required,  or  conveying  the  lands  to  a  corporation 
having  capacity  so  to  do,  and  thus  to  render  the  required  considera- 
tion; and  such  capacity  could  only  exist  in  a  corporation  having 
Eerpetual  succession  and  power  so  to  manage  its  roads  as  forever  to 
eep  them  open  and  in  working  order. 

The  State,  by  virtue  of  section  10,  article  8,  of  its  constitution, 
had  ample  authority  to  execute  the  trust  in  either  mode.  That 
section  declares  that  ''  the  State  shall  never  contract  any  debt  for 
works  of  internal  improvement,  or  be  a  party  to  carrying  on  such 
works.  But  when  grants  of  land  or  other  property  shall  have 
been  made  to  the  State,  especially  dedicated  by  the  grant  to  partic- 
ular works  of  internal  improvement,  the  State  may  carry  on  such 
particular  works,  and  shall  devote  thereto  the  avails  of  such  grants, 
and  may  pledge  or  appropriate  the  revenues  derived  from  said  works 
in  aid  of  their  completion." 

The  legislature  of  Wisconsin  attempted  faithfully  to  perform 
this  trust  and  duty  by  an  act  passed  under  authority  of  this  clause, 
and  approved  Octohler  11,  1856,  entitled  "An  act  to  execute  the 
trust  created  by  the  act  of  Congress,  entitled  *an  act  granting  pub- 
lic lands  to  the  State  of  Wisconsin  to  aid  in  the  construction  of 
railroads  in  said  State,'  approved  June  3,  1856,"  by  incorporating 
the  Wisconsin  aud  Superior  Railroad  Co.,  and  gnmting  a  portion 
of  said  lands  thereto. 

By  the  very  title  of  this  act  the  State  professed  to  be  acting  in 
the  discharge  of  the  trust  thus  devolved  upon  it;  and  a  careful  ex- 
amination of  the  act  will  show  that  the  legislature  created  an  arti- 
ficial being,  and  endowed  it  with  ample  power  to  perform  its  duties 
in  exact  harmony  with  the  requirements  of  the  act  of  Congress 
and  of  the  aforesaid  constitutional  provision.  The  corporation 
thus  created  was  to  have  perpetual  succession,  and  was  to  enjoy  all 
the  rights,  powers  and  authorities,  privileges,  franchises  and  immu- 
nities necessary  and  proper  to  the  full  and  complete  possession,  ex- 
ercise and  enjoyment  of  those  expressly  conferred.  Without  per- 
petual succession  it  could  not  have  executed  the  trust  which  it  was 
the  duty  of  the  State  of  Wisconsin  to  eflFectuate. 

It  was  to  be  capable  of  contracting  and  being  contracted  with, 
for,  and  as  to  all  the  purposes  in  the  act  contained,  and  was  per- 
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petually  to  have,  use  find  enjoy,  maintain  and  operate  a  railroad,  be- 
ginning find  terminating  as  in  the  charter  is  declared.  It  was  ex- 
pressly declared  also  that  the  company  should  have  perpetual  right, 
power  and  authority  to  transport,  take  and  carry  property  and  per- 
sons upon  the  said  roads  by  tne  force  and  power  of  steam,  or  other- 
vrise;  and  also  to  have  the  power  and  authority  to  operate  its  said 
roads,  or  either  of  them,  in  connection  with  any  and  all  other  rail- 
roads which  might  cross,  come  up  to,  or  connect  with  such  roads  or 
either  of  them  upo}i  such  terms  as  should  be  mutually  agreed  upon 
by  and  between  said  companies.  On  the  completion  of  said  road,  or 
any  part  of  it,  it  was  declared  that  the  company  should  be  author- 
ized and  empowered  to  demand  and  receive  such  sum  or  sums  of 
money  for  the  transportatioyi  of  persons  and  property ^  and  for  the 
storage  of  property^  as  it  should  from  time  to  time  deem  reasonable. 
Such  lands  as  the  company  should  obtain  for  the  purpose  of  build- 
ing and  operating  its  roads,  it  had  authority  to  acquire  in  fee  sim- 
ple, absolute  and  forever;  and  it  was  expressly'  invested  with  the 
title  to  the  land  and  all  and  singular  the  rights,  privileges  and  im- 
munities granted  or  conferred,  or  intended  to  be  granted  or  conferred 
by  the  act  of  Congress;  and  was  to  be  subject  also  to  all  the  re- 
strictions, impositions,  duties  and  obligations  contained  in  such  act; 
it  being  expressly  declared  in  said  charter  that  the  said  lands  so 
granted  by  Congress  were  conveyed  by  the  State^  to  the  company^  in 
consideration  that  the  latter  should  comply  with  the  terms  of  the 
grant  thus  made,  and  of  the  act  of  Congress.  And  it  was  also  ex- 
pressly provided  that  all  the  affairs  and  business  of  the  company 
should  be  conducted,  managed  and  carried  on  by  a  board  of  fifteen 
directors,  who  should  be  stockholders  thereof,  and  that  such  stock- 
holders should  be  entitled  to  one  vote  for  each  and  every  share  of 
stock  held  by  them.  The  corporation  was  also  authorized  to  bor- 
row any  sum  or  sums  of  money  from  any  person  or  persons,  to 
make  notes,  bills,  bonds,  mortgages,  and  all  other  papers  or  securi- 
ties of  any  amount  or  kind,  as  might  be  deemed  expedient  by  the 
corporation,  in  consideration  of  any  loan  or  any  discharge  of  any 
liabilities  it  might  incur  in  the  construction,  repair,  equipment  or 
operating  of  the  road.  And  was  also  empowered  to  prescribe  the 
sums  for  which  each  of  the  bonds  should  be  issued,  and  the  time  or 
place,  or  places,  when  and  where  the  principal  and  interest  on  the 
same  should  be  payable,  and,  in  its  corporate  capacity,  to  make, 
execute  and  deliver  mortgage  or  mortgages,  deed  or  deeds  of  trust 
upon  the  whole  or  any  part  of  its  railroad  constructed,  or  author- 
ized to  be  constructed,  and  upon  the  lands  of  the  United  States 
granted  to  said  corporation,  and  upon  any  other  or  all  of  its  estate, 
real,  personal  or  mixed,  in  possession  or  expectancy,  and  to  confer 
upon  the  trustee  or  mortgagee  full  and  ample  power  to  enter  in  and 
upon^  and  take  possession  of  have,  use,  enjoy,  sell  and  dis})0$e  of  the 
whole  or  any  vart  of  said  railroad,  estate,  real,  personal  or  mixed, 
together  ivith  tne  fuyictions  appertaining  to  said  railroad,  and  all  cor- 
jporate  or  other  franchises,  rights  ana  privileges  of  said  railroad 
*co7rwany. 

The  duration,  powers,  franchises  and  obligations  of  this  com- 
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>any  have  been  thus  particularly  stated,  because  they  have  been, 
>y  the  legislatures  of  Wisconsin  and  Illinois,  expressly  conferred 
upon  the  Chicago  and  Northwestern  Railway  Company,  as  now 
organized.    It  is  to  be  noted  that  the  duty  was  devolved  upon  the 
Wsconsin  and  Superior  Railroad  Company  by  act  of  Congress, 
and  the  State  of  Wisconsin,  forever  to  keep  open  the  roads  to  be 
constructed,  and  to  maintain  them  as  a  fit  and  proper  highway  for 
the  purposes  mentioned:  and  as  a  full  consideration  for  the  per- 
formance  of  this  duty,  there  was  vested  in  the  corporation  the  title 
to  the  land  thus  granted  in  fee  simple,  with  authority  to  sell  the 
same  at  pleasure.    From  the  performance  of  this  duty  and  obliga- 
tion, thus  contracted  by  the  corporation,  it  could  never  relieve 
itself.    Nor,  could  the  state  of  Wisconsin,  having  accepted  this 
grave  trust,  and  made  the  grant  in  conformity  therewith,  to  a  cor- 
poration of  its  own  creation,  ever  so  interfere  with  it  in  any  man- 
ner as  to  deprive  it  of  the  power  to  perform  the  contract  made  upon 
su£Scient  consideration  with  the  State,  and  which  the  State  had 
authorized  and  required  it  to  make  with  the  government  of  the 
United  States.    To  deprive  it  of  the  necessary  means  of  perform- 
ing this  undertaking,  would  be  a  plain  violation  of  the  Constitu- 
tion of  the  United  States.    If  it  shall  be  urged  that  by  the  consti- 
tution and  laws  of  Wisconsin  its  legislature  may  alter  or  repeal 
this  act  of  incorporation,  the  answer  is:  first,  this  corporation  is 
not  subject  to  such  reservation;  and  second,  it  cannot  do  this  in 
violation  of  the  trust  it  undertook  to  perform  for  the  benefit  of  the 
United  States,  and  in  violation  of  a  contract  entered  into  by  the 
State  with  a  corporation  expressly  created  by  it  for  the  purpose  of 
performing  that  duty  to  the  United  States. 

I  have  stated  that  an  examination  of  the  charter  of  this  corporar 
tion  will  show  that  the  powers  and  duties  conferred  upon  it  were 
it  precise  harmony  with  the  duty  of  the  State  of  Wisconsin,  faith- 
fully to  execute  this  trust.  For,  to  enable  the  company  to  x)erform 
its  obligation  by  keeping  the  railways  it  was  to  construct,  perpetu- 
ally open  as  highways,  for  the  benefit  of  the  ffovernraent  of  the 
United  States,  it  was  indispensable  that  it  should  have  the  power 
perpetually  to  manage  and  operate  them;  and  we  find  that  the 
company  was  to  be  absolutely  governed  bv  its  board  of  directors^ 
to  be  elected  by  its  stockholders,  and  mignt  demand  and  receive 
such  sum  or  sums  of  money  for  the  transportation  of  persons  and 
property,  and  for  the  storage  of  property  as  it  should,  from  time  to 
time,  deem  reasonable.  It  was,  moreover,  empowered  to  mortgage 
not  only  all  its  property  and  all  its  franchises  and  privileges,  but 
by  the  very  terms  of  tlie  act  the  mortgagees  or  trustees,  who  might 
stand  in  that  relation,  were  to  be  permitted  to  enter  into  and  upon 
the  railway  and  all  the  property  of  the  company,  —  to  enjoy  all  its 
privileges  and  franchises  wnich,  of  course,  would  include  the  right 
of  charging  and  receiving  such  sums  for  the  transportation  of  pas- 
sengers and  freight  as  they  should  see  fit.  And  they  were  also 
authorized  to  sell  and  dispose  of  the  whole  or  any  part  of  the  rail- 
road estate,  real,  personal  or  mixed,  together  with  the  functions  ap- 
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pertaining  to  such  railroad  and  all  corporate  or  other  franchises, 
rights  ana  privileges  thereof. 

In  presenting  to  the  court  the  proposition  that  the  act  in  ques- 
tion is  void  because  it  impairs  the  obligations  of  contracts  in  viola^ 
tion  of  the  Constitution  of  the  United  States,  I  insist: 

That  the  State  of  Wisconsin  has,  upon  abundant  consideration, 
so  contracted  with  the  Chicago  and  Northwestern  Railway  Com- 
pany and  its  stockholders,  uiat  its  obligations  will  be  impaired, 
and  the  property  of  the  company  thereby  rendered  worthless  if  the 
act  in  question  shall  be  enforced. 

Ist.  Although  a  ri^ht  is  reserved  to  the  State  to  alter  certain 
charters  of  incorporation,  it  is  under  no  obligation  ever  to  do  either, 
and  hence  it  maj'  perpetually  refrain  therefrom.  It  is  quite  clear 
also  that  this  privilege  of  alteration  is  entirely  consistent  with  the 
power  of  the  otate  to  make  contracts  upon  a  valuable  consideration, 
as  well  with  corporations  as  with  natural  persons;  for  as  was  said 
by  this  Court  in  State  Bank  of  Ohio  v3.  Reop,  16  Howard,  389, 
''  There  is  no  constitutional  objection  to  the  exercise  of  the  power 
to  make  a  binding  contract  by  a  State.  It  necessarily  exists  in  its 
sovereignty,  and  it  has  been  so  held  by  all  the  courts  in  this  coun- 
try. A  denial  of  this  is  a  denial  of  State  sovereignty.  It  takes 
from  the  State  a  power  essential  to  the  discharge  of  its  functions  as 
sovereign.  If  it  do  not  possess  this  attribute,  it  could  not  commu- 
nicate it  to  others.  There  is  no  power  possessed  by  it  more  essen- 
tial than  this.'^  And  in  the  same  case  the  court  said,  ^^  A  contract 
between  the  State  and  individuals  is  as  obligatorjr  as  any  other  con- 
tract. Until  a  State  is  lost  to  all  sens^  of  justice  and  propriety, 
she  will  scrupulously  abide  by  her  contracts,  more  scrupulously 
than  she  will  exact  their  fulfilment  by  the  opposite  contracting 

Karty."  And  in  Fletcher  vs.  Peck,  6  CrancTi  135,  Chief  Justice 
larshall  said :  "  The  principle  asserted  is  that  one  legislature  is 
competent  to  repeal  any  act  which  a  former  legislature  was  compe- 
tent to  pass,  and  that  one  legislature  cannot  abridge  the  powers  of 
a  succeeding  legislature.  The  correctness  of  this  principle  so  far  as 
respects  general  legislation  can  never  be  controverted.  But  if  an 
act  be  done  under  a  law  a  succeeding  legislature  cannot  undo  it. 
When  then  a  law  is  in  its  nature  a  contract,  a  repeal  of  the  law 
cannot  divest  those  rights,  and  the  act  of  annulling  them,  if  legiti- 
mate, is  rendered  so  by  a  power  applicable  to  every  individual  in  the 
community." 

And  in  the  same  opinion  he  says:  "Whatever  respect  might 
have  been  felt  for  the  State  sovereignties,  it  is  not  to  be  disguised 
that  the  framers  of  the  cons^ tution  viewed  with  some  apprehension 
the  violent  acts  which  might  grow  out  of  the  feelings  of  the  mo- 
ment, and  that  the  people  of  the  United  States  in  adoping  that  in- 
strument have  manifested  a  determination  to  shield  themselves  and 
their  property  from  the  effects  of  the  sudden  and  strong  passions  to 
which  men  are  exposed.  The  restrictions  on  the  legislative  powers 
of  the  States  are  obviously  founded  on  this  sentiment,  and  the  Con- 
stitution of  the  United  States  contains  what  may  be  deemed  a  bill 
of  rights  for  the  people  of  each  State.'' 
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It  needs  no  arsfument  to  establish  that  a  State  may  make  a  bind- 
ing contract  with  a  corporation,  and  it  is  submitted  it  may  do  so  in 
any  form  either  within  or  outside  of  the  charter.  Thus  if  by  that 
instrument  it  should  be  stipulated  that  in  consideration  of  the  pay- 
ment of  a  certain  sum  of  money  actually  received  by  the  State,  it 
would  levy  no  taxes  upon  the  corporate  propeity  for  the  period  of 
ten  years,  or  that  in  consideration  of  a  like  exemption  a  Railway 
Company  would  during  that  period  transport  over  its  road  all  prop- 
erty of  the  State,  free  of  charge,  would  not  these  stipulations  con- 
stitute a  binding  contract,  operative  alike  upon  State  and  corpora- 
tion; and  would  the  fact  of  their  incorporation  in  charters  impair 
their  force?  We  should  not  forget  the  purpose  of  the  reservation 
in  question.  It  was  not  designed  to  relieve  tne  State  from  its  obli- 
gation faithfully  to  perform  contracts  founded  upon  considerations 
paid  or  which  might  be  exacted  from  corporations.  By  a  fair  and 
indeed  necessar}^  construction  of  the  reservation,  all  such  contracts 
must  be  excepted,  and  only  those  provisions  of  charters  be  included 
which  come  within  the  supposed  mischief  intended  to  be  remedied; 
and  I  am  sure  it  cannot  be  successfully  contended  that  any  respect- 
able State  ever  deemed  it  a  wrong  to  be  compelled  to  discharge  its 
honest  obligations,  whether  to  corporations  or  natural  persons. 
The  design  was  to  be  relieved  from  the  doctrine  of  the  Dartmouth 
College  case,  and  not  to  be  incapacitated  from  making  contracts 
with  corporations.  Such  corporate  franchises  as  were  ordinarily 
conferred  upon  the  general  consideration  of  advantage  to  the  public, 
were  to  be  subject  to  alteration  and  withdrawal;  but  no  one  can 
justly  insist  that  a  State  which  had  for  an  adequate  sum  stipulated 
m  the  charter  of  a  corporation  that  it  should  be  exempt  from  taxa- 
tion for  the  period  of  ten  years,  could  in  violation  of  this  enforce 
payment  of  taxes  within  that  period.  Other  illustrations  of  bind- 
ing contracts  embodied  in  charters  might  be  put,  but  it  is  deemed 
unnecessary,  for  whenever  a  State  for  a  sufficient  consideration 
makes  a  contract  in  any  form  vnth  a  corporation,  which  if  made 
with  an  individual  would  be  binding,  such  contract  the  State  must 
perform;  and  where  the  State  has  by  contract  with  a  corporation 
of  its  creation  exacted  from  it  an  agreement  to  do  certain  acts  for 
third  parties  who  have  a  right  to  exact  performance  as  against  the 
corporation,  the  State  cannot  so  cripple  or  impair  the  capacity  of 
the  former  as  to  prevent  it  from  discnarging  the  obligations  thus 
imposed. 

2d.  In  view  of  these  general  observations  I  now  proceed  to  call 
the  attention  of  the  court  to  facts  which  established  such  contract 
between  the  State  and  the  Chicago  and  Northwestern  Railway  Com- 
pany and  its  stockholders,  as  is  protected  by  the  Constitution  of 
the  United  States,  and  will  be  impaired  or  rendered  worthless  if 
the  act  in  question  shall  be  enforced. 

By  the  act  of  Congress  of  June  3,  1856,  before  mentioned,  there 
was  granted  to  the  State  of  Wisconsin,  to  aid  in  the  construction 
of  railways,  certain  section^  of  land  upon  the  express  condition 
that  it  should  be  subject  to  the  disposal  of  the  legislature  thereof 
for  the  purposes  in  the  said  act  mentioned,  but  no  other;  and  the 
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railroads  to  be  constructed  should  remain  public  highways  for  the 
use  of  the  government  of  the  United  States,  free  from  toll  or  other 
charge  upon  the  transportation  of  property  or  troops  of  the  United 
States.  On  the  11th  of  October,  1858,  in  execution  of  said  trust 
the  legislature  of  Wisconsin  passed  *'An  act  to  execute  the  trust 
created  by  the  act  of  (Congress,  entitled  'An  act  granting  public 
lands  to  the  State  of  Wisconsin  to  aid  in  the  construction  of  rail- 
roads in  said  State,'  approved  June  3,  1856,  by  incorporating  the 
Superior  and  Wisconsin  Railroad  Company,  and  granting  a  portion 
of  said  lands  thereto."  In  receiving  these  lands  the  State  became 
bound  to  employ  them  for  the  purposes  mentioned  and  no  other; 
and  this  was  to  aid  in  the  construction  of  railroads  which  should 
remain  (of  course  forever)  public  highways  for  the  use  of  the  gov- 
ernment of  the  United  States,  free  from  toll  or  other  charge  for  the 
transportation  of  property  or  troops  to  them  belonging;  and  it  was 
expressly  declared  in  the  charter  of  the  corporation  created  to  exe- 
cute this  trust,  that  the  lands  so  granted  by  Congress  were  conveyed 
by  the  State  to  the  company  in  consideration  that  the  latter  should 
comply  with  the  terms  so  made,  and  of  the  act  of  Congress.  The  cor- 
poration was  by  the  terms  of  its  charter  endowed  witn  power  to  per- 
form the  obligations  thus  devolved  upon  it  by  the  State,  on  condition 
of  doing  which  it  was  to  own  and  possess  the  lands  thus  conveyed  in  fee 
simple.  To  enable  the  incorporation  to  discharge  this  duty,  it  was 
declared  to  have  perpetual  succession;  for  without  this  it  could  not 
maintain  the  railroad  as  a  perpetual  highway  for  the  use  of  the 
government,  and  it  was  moreover  expressly  declared  that  all  the  af- 
fairs and  business  of  the  company  should  be  managed  by  a  board  of 
directors  who  should  be  stockholders  thereof;  and  among  other 
powers,  that  it  might  demand  and  receive  such  sums  for  the  trans- 
portation of  persons  and  property,  and  for  the  storage  of  property, 
as  it  should  from  time  to  time  deem  reasonable.  Other  provisions 
its  charter  contained  not  necessary  to  be  here  particularly  stated; 
but  from  what  has  been  set  forth  it  is  quite  apparent. 

First. — That  in  exacting  from  the  corporation  its  pledge  perpet- 
ually to  maintain  its  railroad  for  the  free  use  of  the  United  States 
as  stipulated,  as  a  consideration  for  the  conveyance  of  said  lands, 
the  State  came  under  the  most  solemn  obligation  to  the  company 
to  permit  it  to  enjoy  such  of  its  stipulated  privileges  as  would  ena- 
ble it  to  perform  its  contract  with  the  United  Sti^s,  and  with  the 
State  itself.  The  latter  was  bound  and  had  constitutional  power  to 
nse  the  lands  it  received  for  the  construction  of  such  a  railroad  for 
such  purpose  as  was  indicated;  and  until  conveyed  to  the  company, 
they  were  held  in  tmst  for  that  purpose.  When  so  conveyed,  the 
trust  and  duty  devolved  on  the  corporation,  which  undertook  in 
consideration  of  the  grant,  and  of  course  in  reliance  upon  the  stip- 
ulations in  the  charter,  which  should  enable  it  so  to  do,  faithfully 
to  execiute  this  trust,  and  to  perform  the  obligation  cast  upon  it  to 
the  United  States,  failing  to  do  which  it  would  be  responsible  for 
its  default  to  the  Government.  And  yet  in  the  face  of  this  agree- 
ment with  the  State,  and  with  the  United  States,  it  is  here  asserted 
that  the  State  of  Wisconsin  might  at  any  time  after  granting  the 
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charfcer,  and  after  the  company  should  have  disposed  of  the  lands 
granted  by  the  Government,  repeal  its  charter,  or  so  violate  its  pro- 
visions as  utterly  to  disable  it  from  executing  the  trust,  or  per- 
forming the  contract  it  had  assumed.  May  the  State,  by  force  ot 
the  reservation  relied  upon  in  violation  of  its  contract  with  the 
company,  interpose  and  fix  the  compensation  by  it  to  be  received, 
so  low  as  to  render  it  impossible  for  it  to  maintain  its  railroad  in 
conformity  with  its  obligations?  For  if  they  may  by  the  State  be 
fixed  at  all,  they  can  be  so  reduced  at  its  pleasure  as  to  effect  this 
result. 

Does  not  the  unalterable  contract  between  the  State  and  corpo- 
ration forbid  such  interference?  For  it  is  quite  clear  the  latter 
cannot  by  any  lawful  means  relieve  itself  from  payment  of  tiie 
consideration  due  to  the  Government  for  the  lands  thus  conveyed; 
and  this  being  so,  it  is  difficult  to  understand  why  there  should  not 
be  a  corresponding  obligation  on  the  part  of  the  State  equally 
binding,  not  to  take  from  the  company  its  stipulated  and  necessary 
means  Dy  which  alone  it  will  be  enabled  to  perform  its  contract. 
If  the  act  in  question  shall  be  enforced,  this  power  of  performance 
will  be  taken  away. 

There  are  two  aspects  in  which  the  case  on  the  facts  just  pre- 
sented, may  be  viewed.  One  suggests  most  forcibly  that  by  a  valid 
contract  between  the  State  and  corporation,  the  former  agreed  that 
the  latter  should  enjoy  the  means  stipulated  by  the  charter  in  con- 
sideration of  its  performing  the  trust  which  the  State  had  assumed 
towards  the  United  States;  and  the  other  supports  with  sufficient 
force  the  proposition  that  it  could  not  have  been  the  intention  of 
either  party  to  the  charter,  that,  under  authority  to  alter  corporate 
franchises,  there  lurked  the  power  to  fix  rates  of  compensation  by 
the  State  or  its  agents. 

Second. — Beyond  this,  however,  there  is  an  objection  to  the  law 
in  question,  which,  it  is  submitted,  cannot  be  overcome.  The  cor- 
poration was  organized  to  execute  the  trust  created  by  said  act  of 
Congress,  and  this  was  to  be  executed  by  such  instruments  as  the 
State  saw  fit  to  select  under  and  by  virtue  of  the  constitutional 
provision  above  set  forth,  which  conferred  the  necessary  authority 
for  that  particular  purpose  upon  the  State.  Thus  acting,  it  was 
the  duty  of  the  State,  and  it  had  the  power,  to  create  an  instru- 
ment having  capacity  te  execute  the  entire  trust  and  duty  assumed 
by  the  State  by  the  acceptance  of  said  lands;  and  this  could  only 
be  by  a  corporation  having  perpetual  succession  and  the  continuing 
means  of  performance,  and  all  this  the  charter  stipulated. '  It  was 
not  granted  under  section  1,  article  11.  of  the  constitution,  which 
declares  that  all  general  laws,  or  special  acts  of  incorporation,  en- 
acted under  its  provisions,  may  be  altered  or  repealed  by  the  legis- 
lature at  any  time  after  their  passage.  Could  it  have  been  the  pur- 
pose of  the  State  so  to  do  as  to  tnis  charter?  Was  it  not  indis- 
pensable te  the  execution  of  the  trust  that,  as  the  corporation  had 
incurred  a  permanent  and  very  onerous  duty  to  the  United  States, 
it  should  be  empowered  to  execute  it?      It  is  therefore  submitted 
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that  the  State  could  neither  alter  or  repeal  either  of  the  substantial 
provisions  of  the  charter  in  question. 

Third. — Thus  far  1  have  proceeded  as  if  the  question  in  contro- 
versy was  one  simply  between  the  State  and  the  Wisconsin  and  Su- 
perior Railroad  Company,  to  all  the  rnghts,  duties,  obligations,  priv- 
ileges  and  property  0/  which  the  Chicago  and  Northwestern  Railway 
Company  has  succeeded,  I  now  enter  on  a  somewhat  broader  field, 
which  presents  new  rights  acquired  by  itself  and  its  stockholders, 
and  duties  incurred  by  the  State  towards  them,  clearly  resulting,  it 
is  submitted,  in  such  obligations  as  establish,  independent  of  the 

Sound  last  stated,  a  contract  between  it  and  them  which  cannot 
lawfully  impaired. 

It  will  be  remembered  that  the  Chicago,  St.  Paul  and  Fond  du 
Lac  Railroad  Company  was  composed  of  two  corporations,  one  cre- 
ated by  the  laws  of  Wisconsin,  the  other  by  tne  laws  of  Illinois, 
consolidated  by  agreement  among  the  several  stockholders,  who 
were  authorized  so  to  do  by  the  laws  of  those  States,  the  policy 
and  purpose  of  both  being,  by  this  joint  legislation,  to  make  a  con- 
tinuous and  connected  line  of  railroad  between  and  within  them. 
In  completing  this  consolidation,  stock  was  issued  in  the  new  com- 
pany in  exchange  for  that  of  the  old, — the  liabilities  of  the  old 
companies  were  assumed  by  the  new,  and  such  a  meacfer  and  ad- 
mixture of  interest  and  property  took  place,  represented  by  the  new 
stock  thus  issued,  that  it  thereafter  became  impossible  to  discrimi- 
nate between  what  had  belonged  to  the  Illinois  company  and  what 
to  the  corporation  chartered  oy  Wisconsin;  and  under  these  cir- 
cumstances the  company,  as  consolidated,  was  authorized  to,  and 
doubtless  proceeded  to,  make  bonds  and  to  execute  mortgages  upon 
its  property. 

In  1857/ it  was  authorized  by  the  States  of  Wisconsin  and  Illin- 
ois, actuated  by  the  policy  aforesaid,  to  consolidate  with  the  Wis- 
consin and  Superior  Railroad  Company,  if  the  stockholders  of  both 
should  so  agree;  and  they  were  invited  so  to  do  upon  the  pledge  by 
both  States,  that  upon  so  doing  all  the  rights,  privileges  and  ad- 
vantages  specified  in  the  charter  of  the  latter  company,  should  be- 
long to  and  be  enjoyed  by  the  company  thus  to  be  consolidated, 
subject  to  the  obligations  contained  in  the  charter  of  the  Wisconsin 
and  Superior  Raifroad  Company ^  and  in  the  aforesaid  act  of  Con- 
gress;  and  such  company,  when  consolidated,  was  declared  liable 
to  pay  all  claims  and  demands  existing  against  either  company,  and 
was  subject  to  prosecution  for  non-payment  thereof.  Upon  these 
terms  and  conditions  the  stockholders  of  both  corporations  entered 
into  the  proposed  agreement  of  consolidation,  and  perfected  the 
same  under  the  name  of  the  Chicago,  St.  Paul  and  Pond  du  Lac 
Railroad  Company,  in  accordance  with  the  offers,  requirements  and 
pledges  of  this  joint  legislation;  and  having  so  done,  the  stockhold- 
ers of  both  surrendered  their  stock  and  accepted  in  lieu  thereof 
^tock  in  the  new  company,  which  thereupon  proceeded  to  issue  its 
bonds  and  to  execute  its  mortgages  upon  the  propert}'  of  the  con- 
solidatejl  company;  and  theremer,  being  unable  to  pay  its  obliga- 
tions, by  further  joint  legislation  of  said  States,  the  property  of  said 
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company  was  authorized  to  be  sold  as  one  road,  and  the  purchasers 
were  authorized  to  form  a  new  corporation,  with  all  the  rights,  ad- 
yantages  and  obligations  of  either  and  all  of  the  corporations  which 
had  been  consolidated  into  the  Chicago,  St.  Paul  and  Fond  da  Lac 
Company. 

This  was  done,  and  a  new  corporation  organized  under  the  name 
of  the  Chicago  and  Northwestern  Rail  way  Company.  Subsequent- 
ly, and  by  the  joint  legislation  of  said  two  States  of  Wisconsin  and 
Illinois,  the  Galena  and  Chicago  Union  Railroad  Company,  char- 
tered by  the  latter  State  for  the  period  of  sixty  years  (with  no  au- 
thority of  alteration  or  repeal  reserved,)  was  authorized  to  consoli- 
date by  agreement  with  the  Chicago  and  Northwestern  Railway 
Company;  and  this  was  done,  and  the  stockholders  in  the  former 
amended  their  stock,  and  took  stock  in  the  company  as  consoli- 
dated; and  varions  debts  due  by  the  Galena  and  Chicago  Union 
Railroad  Company  prior  thereto,  were  assumed  by  the  consolidated 
company. 

Fourth.— On  this  state  of  facts,  it  is  insisted  that  the  contracts  thus 
expressly  authorized  by  this  joint  legislation,  to  be  entered  into  be- 
tween the  stockholders  of  the  seveval  corporations  for  the  consolid«H 
tion  thereof,  cannot  by  either  State  be  impaired.  It  is  submitted  that 
when  the  stockholders  of  the  Illinois  company  agreed,  upon  the  invi- 
tation and  pledged  faith  of  the  State  of  W  isconsin,  to  surrender  their 
stock  and  property  in  the  Illinois  corporation,  and  take  stock  there- 
for in  the  company  to  be  consolidated,  they  did  so  upon  the  agree- 
ment by  the' State  of  Wisconsin,  that  the  franchises  and  privileges  it 
had  stipulated  the  consolidated  company  should  enjoy,  should  not  be 
withdrawn  from  it.  The  obligation  in  favor  of  the  United  States 
was  devolved  upon  and  assumed  by  it;  but  this  was  agreed  to  be 
performed  by  the  Illinois  stockholders  and  corporations  only  upon 
the  faith  that  the  State  of  Wisconsin  would  not,  by  an  act  in  vio- 
lation of  its  pledges,  disable  the  consolidated  company  from  per- 
forming it.  So  too  the  stockholders  of  both  agreed  that  the  debts 
of  each  should  be  secured  by  mortgages  upon  the  entire  property 
of  the  consolidated  company;  and  consequently  if  by  the  legislat- 
ure of  Wisconsin  its  property  in  that  State  should  be  impaired  in 
value  or  rendered  worthless,  as  by  the  act  in  question  ii  enforced 
it  will  be,  the  burden  of  maintaining  the  road  and  of  paying  cred- 
itors and  performing  said  obligations  to  the  United  States,  will  be 
cast  upon  the  Illinois  portion  of  the  railway  to  the  manifest  injury 
of  its  former  stockholders — one  of  whom  is  before  the  court — who 
surrendered  their  stock  upon  the  legislative  pledge  of  Wisconsin 
that  its  stipulated  franchises  should  be  perpetual  and  remain  sub- 
stantially unaltered. 

It  is,  therefore,  submitted  that  the  several  corporators  of  Illinois 
who  were  invited  to  consolidate  with  the  Wisconsin  companies,  and 
who  did  so  in  consideration  of  the  promises  of  that  State,  are  enti- 
tled to  hold  the  stipukted  privileges  and  franchises,  and  especially 
that  the  State  cannot  be  allowed  to  fix  rates  of  compensation  in 
precise  violation  of  its  pledge,  and  thus  disable  the  consolidated 
company  from  performing  its  obligation  to  the  United  States.    In 
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the  language  of  this  court  in  8  Wheaton,  page  89,  "  can  the  Gov- 
ernment of  Wisconsin  fly  from  this  agreement  because  it  involves 
a  principle  which  might  be  inconvenient  to  the  State?"  If  it  shall 
be  suggested  that  possibly  the  Government  may  never  require  this, 
the  answer  is,  so  may  the  creditors  of  the  company  never  demand 
payment  of  their  debts,  or  the  employees  of  the  company  payment 
for  their  services.  But  this  in  no  sense  meets  the  difficulty,  for  the 
corporation  has  a  right  to  insist  as  against  the  State  and  all  others, 
upon  the  performance  of  such  stipulations  and  agreements  as  were 
made  in  consideration  of  the  obligations  by  it  assumed;  and  it  cer- 
tainly could  not  have  been  supposed  by  the  Illinois  corporations  or 
stockholders  when  they  merged  all  their  property  in  the  consolida- 
ted company,  and  undertook  as  an  integral  part  thereof,  among 
other  things,  to  construct  and  forever  main  tarn  a  railway  for  the 
carriage,  without  charge,  of  the  troops  and  property  of  the  United 
States,  that  the  State  of  Wisconsin  could  in  violation  of  its  pledge, 
render  the  railway  and  property  thereof  utterly  worthless,  and  thus 
cast  the  burden  of  performing  this  and  other  much  more  serious 
obligations,  wholly  upon  property  which  had  been  surrendered  as 
aforesaid  by  the  Illinois  corporations  and  their  stockholders. 

Fifth. — It  may  also,  I  submit,  be  maintained  that  the  Chicago  & 
Northwestern  Railway  Company  having  derived  its  corporate  ex- 
istence by  virtue  of  the  joint  legislation  of  two  States,  its  charter 
became  a  compact  between  them,  which  neither  could  alter  with- 
out the  consent  of  the  other.  This  proposition  was  laid  down  by 
this  court  in  Perrine  vs.  Chesapeake  &  Deleware  Canal  Company, 
9th  Howard,  183,  and  is  as  applicable  to  this  case  as  to  that,  and 
indeed  more  so.  The  State  of  Illinois  has  no  reserved  authority  to 
alter  or  repeal  charters  of  corporations  by  it  authorized  to  be  con- 
solidated, and  when  by  this  joint  legislation  it  was  declared  that  the 
consolidated  corporation  should  enjoy  all  the  privileges  and  fran- 
chises previously  possessed  by  either  company,  a  great  wrong 
would  be  done  to  the  Illinois  corporations  and  stockholders  by  per- 
mitting the  State  of  Wisconsin  to  repeal,  or  so  alter  chartered 
privileges  of  the  corporation  within  that  State,  as  seriously  to  im- 
pair the  value  of  its  property  therein.  If  it  be  said  the  State  re- 
served power  to  alter  its  charter,  the  answer  is  that  even  if  it  may 
do  this,  it  is  not  compelled  to,  and  ought  not  so  to  do  in  violation 
of  its  promise,  on  the  faith  of  which  valuable  rights  were  surrend- 
ered. And  if  under  these  circumstances  a  court  of  justice  has  pow- 
er to  restrain  so  great  a  wrong,  so  palpable  a  departure  ^  from  that 
uprightness  which  should  distinguish  States  as  well  as  individuals, 
it  will  not  hesitate  so  to  do. 

Sixth. — The  agreement  by  which  the  Illinois  stockholders  con- 
sented to  the  consolidation  of  their  companies,  as  before  stated,  con- 
stituted a  contract  between  them  and  the  Wisconsin  corporations 
entered  into  in  exact  conformity  with  the  laws  of  that  State,  which 
cannot  be  lawfully  impaired. 

1st. — The  power  of  the  State  under  the  reservation  in  question, 
is  in  all  cases  limited  to  the  alteration  of  the  contract  of  charter 
as  between  the  State  and  the  corporation.    This,  and  only  this  can 
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the  state  reach.  All  contracts  previouj  \  -  made  by  the  corporation 
with  third  persons  in  pursuance  of  the  charter  are  binding.  This 
is  well  settled.  Bronson  vs.  Kinzie,  1st  Howard,  311;  McCracken 
vs.  Hayward,  2d  Howard,  608;  Curran  vs.  Arkansas,  15  Howard, 
305;  Hawthorn  vs,  Calef,  2  Wallace,  10;  Tomlinson  vs.  Jessup,  15 
Wallace,  454. 

Thus,  if  by  its  charter  the  corporation  be  authorized  to  issue 
bonds,  and  to  mortgage  its  property  and  franchises  to  secure  them, 
after  this  is  done  and  the  bonds  sold,  the  State  cannot  under  this 
reservation  impair  the  validity  of  the  mortgages  by  enacting  that 
the  charter  should  be  so  altered  as  to  forbid  the  execution  by  the 
company  of  such  securities.  It  might  deprive  it  of  power  to  do  so 
thereafter,  but  as  was  well  said  in  this  court  by  Chief  Justice  Mar- 
shall in  the  case  of  Fletcher  vs.  Peck:  "If  an  act  be  done  under  a 
law,  a  succeeding  legislature  cannot  undo  it.^^  So  also  if  a  corpora- 
tion be  expressly  authorized  to  mortgage  and  convey  to  trustees  as 
security  its  railway  property  and  franchises,  and  fdl  right  to  com- 
pensation for  the  use  thereof,  and  a  mortgage  is  made  in  precise 
conformity  with  such  authority,  a  statute  which  should  attempt  on 
pretext  of  altering  the  charter,  to  impair  the  validity  or  value  of  this 
security  in  the  slightest  degree,  would  be  void  as  impairing  the  ob- 
ligation of  a  contract. 

2d. — It  is  very  clear  that  the  act  in  question,  if  enforced,  will  im- 
pair the  contracts  entered  into  between  the  Illinois  stockholders 
and  the  Wisconsin  corporations,  whereby  the  Chicago  and  North- 
western Railway  Company  was  consolidated.    These  stockholders 
were  invited  and  authorized  by  the  State  of  Wisconsin  to  surren- 
der their  stock  and  the  property  it  represented,  and  deliver  them 
to  the  company  to  be  consolidated,  upon  the  express  agreement, 
which  the  corporations  of  Wisconsin  were  authorized  to  make,  thai 
the  new  corporation  to  be  formed  should  forever  thereafter  possess 
all  the  rights,  privileges  and  franchises  then  enjoyed  by  either  cor- 
poration.   At  that  time,  oy  the  express  terms  of  each  of  the  char- 
ters granted  by  both  States,  and  by  force  of  natural  ri^ht  the 
stockholders  and  directors  had  power  to  fix  reasonable  rates  ot  com- 
pensation for  service  of  their  compani^  as  common  carriers.  With- 
out ability  so  to  do,  the  property  of  neither  corporation  could  have 
had  permanent  value;  and  it  is  not  pretended  that  the  State  of  Illi- 
nois could  alter  or  repeal  either  of  tne  charters  by  it  granted.    The 
4:ontract  was  made  between  stockholders  of  the  Illinois  company 
and  a  corporation  of  Wisconsin,  the  charter  of  which  expressly 
^empowered  it  to  fix  such  compensation;  and  that  State  expressly 
promised  the  Illinois  stockholders  that  if  they  would  agree  to  con- 
43olidate  their  stock  and  the  property  of  their  corporations  with 
that  of  the  corporation  of  Wisconsin,  the  company  thus  formed 
should  possess  among  others  such  right.    The  contract  was  made. 
It  is  not  between  the  State  and  the  corporation,  but  between  the 
latter  and  stockholders  of  an  Illinois  corporation,  in  consideration 
of  which  valuable  rights  of  property  were  surrendered.     Can  the 
State  violate  this,  even  on  the  assumption  that  under  the  reserva- 
tion it  might,  as  between  the  corporation,  fix  rates  of  compensa- 
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tion  for  its  services  as  a  eoainion  carrier?  It  is  submitted  it  cannot. 

It  cannot  of  course  be  doubted  that  if  the  railways  of  the  con- 
solidated company  in  Wisconsin  be  rendered  unproductive,  and, 
therefore,  substantially  valueless  by  the  enforcement  of  the  legisla- 
tion in  question,  the  stock  by  the  Illinois  stockholders,  received  in 
return  for  that  surrendered,  is  impaired  in  value,  and  this  because 
the  consolidated  corporation  has  not  been  permitted  to  enjoy  in 
•Wisconsin  the  same  rights  and  privileges  originally  enjoyed  by 
both  or  either  of  the  corporations  which  were  united  to  form  it. 
Such  impairment  of  value  would  be  the  direct  consequence  of  the 
violation  of  the  contract  authorized  by  Wisconsin,  by  which  the 
entire  consolidated  coporation  was  to  possess  all  the  rights,  privt 
ileges,  and  franchises  possessed  by  either  of  its  parts. 

Seventh. — I  now  call  attention  to  the  contract  entered  into  by 
express  authority  of  the  State  of  Wisconsin,  between  this  corpor- 
ation and  its  bondholders  and  trustees.  These  bonds  were  pur- 
chased upon  the  pledges  of  the  States  of  Wisconsin  and  Illinois, 
that  the  corporation  should  have  perpetual  power,  not  only  to  ope- 
rate the  roads  but  to  fix  the  rates  of  compensation  at  its  discretion, 
subject,  of  course,  to  the  common  law  rule  to  be  judiciously  applied; 
that  ks  charges  as  common  carriers  should  be  resonable.  They 
were  nogotiated  and  purchased  upon  the  faith  of  the  express  pro- 
visions m  the  charters  granted  by  these  States,  that  the  mortgage 
or  deed  of  trust  to  secure  their  payment,  authorized,  according  to 
its  terms,  the  trustees  or  mortgagees  to  enter  into  the  possession  of 
the  property  of  the  railway  company,  and  of  all  franchises  and 
privileges  conferred  upon  it,  and  to  remain  in  such  possession  and 
operate  the  road,  or  to  sell  the  railway  property  and  all  its  fran- 
chises and  privileges  for  the  purpose  of  paying  the  bonds.  The ' 
statutes,  the  charters  containing  the  stipulations  of  both  these 
sovereign  States,  the  purchasers  had  a  right  to  rely  upon  for  the 
performance  of  those  conditions. 

The  bonds  were  sold  largely  to  capitalists  living  abroad,  at  a 
time  when  railway  securities  were  in  favor,  and  with  knowledge 
that,  up  to  that  period,  no  incident  had  occurred  in  the  history  of 
civilized  nations  where  faith,  thus  pledged,  had  been  violated;  for 
so  tender  of  corporate  privileges  and  property  has  the  British  par- 
liament ever  been,  that  it  is  believed  there  are  but  two  cases  in 
which  such  privileges  and  property  have  ever  been  taken  away  or 
confiscated  by  legislative  action.  One  was  when  the  order  of  tem- 
plars was  suppressed  in  the  time  of  Edward  IL,  and  the  other  when 
the  religious  houses  were  suppressed  in  the  time  of  Henry  VIII. 

If  purchasers  had  been  told  whilst  negotiations  were  pending, 
that  the  State  of  Wisconsin  could  interpose  at  pleasure,  and  de- 
clare what  compensation  the  company  should  thereafter  receive  for 
carriage  of  freight  and  passengers,  no  sale  of  the  bonds  could  have 
been  effected.  Neither  stockholders  or  bondholders  would  have 
advanced  a  dollar,  in  view  of  such  a  contingency.  Nor  will  capi- 
talists in  this  conutry  or  abroad  ever  again  advance  to  our  citizens 
moneys  in  aid  of  the  construction  of  railways,  until  the  questions 
here  raised  have  been  settled  in  favor  of  the  complainants;  so  that 
29 R  R  c — APP.  (Doc.  15) 
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unless  the  amount  to  be  seized  and  confiscated  by  those  who  incite 
the  legislative  action  in  question,  is  so  great  that  the  State  is  will- 
ing for  the  prize  to  surrender  all  hopes  of  attracting  more  capital 
within  its  limits,  it  hardly  seems  expedient  to  make  the  effort,  to 
say  nothing  of  its  injustice.  Should  it  be  successful,  it  will  be 
fraught  with  misfortune  to  the  State  achieving  it,  and  in  its  conse- 
quences tarnish  the  reputation — not  of  that  State  only,  but  of 
others. 

It  cannot.  I  think,  l3e  questioned,  that  the  contracts  under  which 
the  trustees  and  bondholders  claim,  were  made  by  express  auihoi^ 
ity  of  the  State  between  the  corporation  and  third  persons,  and  be- 
long to  the  class  of  contracts  which  cannot  lawfully  be  impaired 
by  State  legislation. 

In  view  of  the  proposition  I  am  presenting,  it  might  be  conceded 
that  the  legislature  of  Wisconsin  could  lawfully  repeal,  or  in  any 
respect  alter  the  charter  of  the  Chicago  and  North westiem  Railway 
Company,  and  thus  utterly  annihilate  or  materially  change  its  pro- 
visions and  the  rights  of  the  corporation  thereunder.  It  might  be 
admitted  that  the  corporation  could  be  prohibited  from  hereafter  so 
mortgaging  its  property  as  to  vest  in  trustees  any  right,  except  to 
sell  ite  real  and  personal  estate.  Such  an  instrument  would  be  of 
comparatively  little  value  as  a  security  to  bondholders;  for  a  sale  of 
railway  property,  no  matter  how  extensive  or  valuable  for  railway 
purposes,  would  bring  but  a  trifling  sum,  unless  the  purchaser 
could  take  with  it  and  enjoy  the  franchise  of  operating  the  road. — 
So,  too,  it  may  be  conceded  that  the  State  mignt  so  alter  a  charter 
as  to  permit  a  mortgage  upon  the  entire  property  and  franchises  of 
the  corporation,  excepting  only  that  authorizing  it  to  fix  its  rates  of 
compensation  for  the  carriage  of  freight  and  passengers;  but  who 
can  doubt  that  if  this  richt  were  in  express  terms  reserved  to  the 
State,  the  mortgage  would  be  regarded  as  substantially  worthless 
as  a  security?  Nevertheless  there  would  in  such  case  be  no  fraud 
or  deception  practiced  upon  those  who  should  purchase  bonds  thus 
secured.  Let  us  assume,  then,  that  this  cripplins  process  of  State 
legislation,  may  as  between  it  and  corporations,  he  applied  to  ex- 
isting charters,  and  the  inquiry  presents  itself,  can  the  obligation  of 
prior  contracts  entered  into  between  such  corporations  with  third 
persons,  in  precise  conformity  with  the  terms  of  their  charter,  be 
impaired  by  such  subsequent  legislation?  To  illustrate,  suppose 
the  State  of  Wisconsin  had,  by  the  statute  of  1874,  enacted  that  no 
part  of  the  road-bed  or  real  estate  of  the  Chicago  &  Northwestern 
Railroad  Company  should  be  conveyed  or  sold  by  the  trustees  un- 
der the  trust  deeds  in  the  bill  mentioned,  would  not  such  a  statute 
be  utterly  void  as  to  the  complainants?  Suppose  also,  the  State  to 
have  prohibited  the  use  or  sale  by  the  trustees  of  any  of  the  fran- 
chises or  privileges  to  them  mortgaged,  but  that  these  should  revert 
to  the  State  whenever  such  default  should  be  made  in  the  payment 
of  the  bonds  or  interest,  as  by  the  terras  of  the  deeds  entitle  the 
trustees  to  enter  into  possession  of  and  use  or  sell  the  railway  and 
property  mortgaged.  Would  not  such  an  act  clearly  and  fatally 
impair  the  obligation  of  the  contract?     But  suppose,  again,  that 
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the  State  should  prohibit  to  the  corporation  the  exercise  of  the 
right  expressly  granted  to  it,  of  fixing  its  rates  of  compensation  for 
the  carrying  of  freight  and  passengei's.  and  should  also  prohibit  the 
use  by  the  trustees  or  purchasers  of  the  property  and  franchises 
thus  mortgaged,  except  upoa  condition  that  the  State  should  there- 
after fix  such  rates,  would  not  such  a  prohibition  and  condition,  so 
clog  and  encumber  the  property  mortgaged  as  to  render  it  substan- 
tially worthless,  and  thus  seriously  impair  the  obligation  of  the 
contract — not  between  the  State  and  the  corporation,  but  between 
the  latter  and  third  parties? 

It  is  no  answer  to  this  to  suggest  that  the  legislature  having  re- 
served power  to  alter  the  cha^r  at  pleasure,  all  persons  dealing 
with  the  company  are  bound  to  take  notice  of  this,  and  to  contract 
at  the  risk  of  having  their  contracts  with  the  corporation  impaired 
and  rendered  utterly  worthless.  If  such  a  rule  were  adopted,  cor- 
porations subject  to  such  reserved  authority  would  be  entirel}^  un- 
able to  induce  persons  to  contract  with  them,  for  if  the  latter  were 
bound  to  imagine,  before  so  doing,  that  all  remedv  against  them 
upon  contracts  might  at  any  moment  be  cut  oiF  by  State  legisla- 
tion, no  credit  whatever  would  be  extended  to  them.  To  illustrate, 
suppose  the  bondholders  who  bought  upon  the  faith  of  the  provis- 
ions of  the  charter  in  question,  had,  before  purchasing,  been  advised 
that  the  State  of  Wisconsin  could  at  any  time  thereafter,  deprive 
not  only  the  Company  but  the  mortgagees  and  purchasers,  of  the 
power  of  fixing  rates  of  compensation  for  the  carriage  of  freight 
and  passengers,  can  it  be  supposed  that  a  dollar  would  have  been 
invjBsted  in  the  bonds  which  have  been,  here  and  abroad,  so  freely 
taken  by  purchasers? 

The  law  of  the  land — based  upon  the  eternal  principles  of  justice, 
has,  however,  adopted  a  rule  of  protection  which  stamps  such  legis- 
lation as  utterly  void.    It  proceeds  upon  the  theory  that  whatever 
contracts  a  State  has  in  terms  or  by  fair  construction  of  charters 
authorized  corporations  to  make  with  third  persons,  shall,  when  so 
made,  be  protected  from  any  impairment  whatever  Ijy  State  legisla- 
tion.    It  does  not  give  force  to  the  suggestion  that  persons  con- 
tracting with  corporations,  must  at  their  peril,  take  notice  that  the 
State  having  reserved  power  to  repeal,  alter  or  amend  their  char- 
ters, may  do  so  even  to  the  destruction  of  the  rights  of  persons  pre- 
viously dealing  with  them.    It  does  not  permit  the  State,  where  a 
corporation  has  in  pursuance  of  its  charter  mortgaged  its  property 
and  franchises  to  secure  bonds  payable  at  the  expiration  of  a  j'ear, 
to  say  to  the  mortgagees,  "  you  may  take,  use  and  sell  this  property 
and  these  franchises  m  execution  of  your  trust,"  and  to  another 
mortgagee  of  the  same  property  and  franchises  under  a  mortgage 
to  secure  bonds  payable  at  the  expiration  of  two  years,  "  you  shall 
not  avail  of  the  property  for  this  purpose,  because  under  a  reserved 
power,  authority  to  mortgage  such  franchise  and  property,   or 
either,  has  been  since  the  first  mortgage  became  due,  withdrawn 
from  the  corporation  by  an  alteration  of  its  charter."    The  law,  the 
Constitution  of  the  United  States,  forbids  this,  aad  declares  that  all 
contracts  made  with  a  corporation  in  accordance  with  the  provi- 
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sions  of  its  charter  shall  be  held  inviolate,  and  enforced  without 
the  least  impairment  by  means  of  State  legislation;  and  this  jast 
and  benign  principle  has  been  often  applied  and  enforced  by  the 
Supreme  Court  of  the  United  States.  Bronson  vs,  Kinsie,  1  How- 
ard, 311;  McCracken  vs.  Hay  ward,  2d  Howard,  608;  Curran  vs.  Ar- 
kansas, 15  Howard,  305:  Hawthorne  rs,  Calef,  2  Wallace,  10;  Tom- 
linson  vs,  Jessup,  15  Wallace,  454;  Woodruff  t?s.  Trapnal,  10  How- 
ard, 190;  Curran  vs.  the  State  of  Arkansas,  15  do,  304. 

It  has  been  urged  that  parties  dealing  with  corporations  are 
bound  to  take  notice  of  this  reserved  authority  to  alter  charters, 
and  to  contract  with  a  view  to  its  possible  exercise  by  the  State. 
To  this  it  might  be  answered  that  no  such  reservation  was  contain- 
ed in  the  charter  of  the  Chicago  and  Northwestern  Railway  Com- 
pany; but  on  the  contray,  by  its  express  terms,  every  franchise 
granted  was  declared  to  be  perpetual;  and  one  of  its  stipulations 
was,  that  rates  of  compensation  should  be  fixed  by  the  corporation. 
This  charter  was  exibited  to  foreigners,  and  others  not  citizens  of 
the  State  of  Wisconsin,  who,  on  the  faith  of  its  provisions,  were  in- 
vited to,  and  did,  purchase  bonds  to  the  extent  of  many  millions, 
entirely  ignorant,  in  fact  as  well  as  in  law,  of  this  reservation ;  for 
it  is  well  settled  that  only  citizens  of,  or  persons  resident  within, 
a  State,  are  presumed  to  know  its  laws,  or  bound  to  take  notice  of 
them. 

But  suppose  this  were  otherwise,  of  what  were  persons  about  to 
purchase  these  bonds,  to  take  notice?  The  charter  was  plain  and 
complete,  and  all  they  could  know  was,  that  the  legislature  of 
Wisconsin  might  possibly  alter  it,  but  in  what  respect  they  could 
neither  know  nor  guess.  Still  more  ample  franchises  might  be 
granted,  or  those  given—one  or  more,  curtailed;  but  whether  so  as 
to  impair  the  value  of  the  security  offered,  it  was  impossible  for 
purchasers  to  imagine.  Were  they  to  assume  that  the  State,  in 
violation  of  right  and  of  all  precedent,  would  prohibit  the  corpora- 
tion from  receiving  more  than  suflBcieut  compensation  to  pay  oper- 
ating expenses  and  taxes?  Were  they  to  imagine  that  possibly  the 
State  might,  on  the  theory  that  the  right  to  take  compensation  for 
services  is  a  franchise,  to  be  at  pleasure  withdrawn,  take  absolute 
control  of,  and  confiscatr  the  ue  it  foses  of  the  State  or  its  people? 
Assumptions  such  as  these  would  have  prevented  the  sale  of  a  sin- 
gle bond  in  any  market;  and  to  hold,  on  this  theory  of  notice,  that 
these  should  have  been  indulged  in,  would  be  a  disgrace  to  any 
court  of  justice.  In  nearly,  if  not  quite  every  case  where  this 
court  has  held  that  contracts,  entered  mto  in  pursuance  of  existing 
laws,  cannot  be  impaired  by  subsequent  State  legislation,  the  par- 
ties contracting  have  had  notice  of  its  power  to  alter  them,  whether 
in  the  form  of  corporate  charters  or  otnerwise, — the  well  establish- 
ed rule  being,  that  laws  subsisting  at  the  time  and  place  of  making 
the  contract  enter  into  and  form  part  of  it,  as  if  they  were  express- 

S  referred  to,  or  incorporated  into  its  terms.    Von  Hoffman  vs. 
tv  of  Quincy,  4  Wall,  650. 

Thus,  in  that  case,  the  law  of  Illinois  authorized  the  citv  to  levy 
taxes  sufficient  to  pay  the  interest  on  bonds  issued  and  sold  at  the 
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time  such  law  was  in  force;  doubtless  oq  the  faith  entertained  by 
the  purchasers  that  it  would  so  continue  as  security.  They  had 
notice,  however,  that  the  State  was  under  no  obligation  of  contract 
with  the  city  not  to  alter  or  repeal  such  law,  but  that  this  might 
be  done  at  pleasure.  The  law  was  afterwards  so  altered  or  repealed 
as  to  prohibit  the  city  from  levying  taxes  sufficient  to  pay  the  inter- 
est on  bhe  bonds  sold;  but  this  court  held,  notwithstanding,  that  as 
the  law  entered  into  and  formed  part  of  the  contract  between  the 
city  of  Quincy  and  purchasers  of  bonds,  it  could  not  be  altered  by 
the  State  to  their  prejudice,  but  must  be  enforced  for  their  benefit 
as  if  unrepealed. 

So  too  in  the  case  of  Bronson  vs.  Kinsie,  1  Howard,  297,  this 
court  held  that  where  a  mortgage  executed  upon  real  estate  in  Illi- 
nois contained  a  power  of  sale,  that  the  rignt  of  the  mortgagee 
to  sell  the  property  for  the  most  it  would  bring,  was  wholly  unaf- 
fected by  a  statute  of  that  State  passed  after  the  mortgage  was  exe- 
cuted, which  prohibited  mortgaged  premises  from  being  sold  at  less 
than  two-thirds  of  their  appraised  value;  although  it  was  of  course 
well  known  to  the  mortgagee  that  the  State  had  power  to  enact 
such  a  law,  and  might  at  any  time  do  so. 

And  in  the  case  of  Hawthorne  vs,  Calef,  this  court  decided  the 
exact  question  now  presented.  By  the  revised  statutes  of  Maine, 
charters  of  corporations  might  be  at  any  time  altered,  amended  or 
repealed.  Subject  to  this  provision,  that  State  incorporated  a  rail- 
way company,  the  charter  of  which  provided  that  "  the  shares  of 
the  individual  stockholders  should  be  liable  for  the  debts  of  the 
corporation."  The  corporation  became  debtor  to  Hawthorne;  and 
a  few  months  thereafter  the  legislature  of  Maine  repealed  the  "indi- 
vidual liability"  clause  of  the  charter,  as  he  had  notice  might  be 
done.  This  court  nevertheless  held  the  stockholder  liable,  upon 
the  ground  that  by  implication  he  had  made  a  contract  with  Haw- 
thorne which  the  State  could  not  impair. 

Apply  the  law  as  thus  declared  here.  The  bondholders  pur- 
chased upon  the  faith  of  the  charter,  which  expressly  authorized  a 
mortgage  as  their  security  upon  the  property  and  franchises  of  the 
company:  and  the  law  as  contained  in  the  charter  became  there- 
upon embodied  into,  and  formed  part  of  the  mortgage  and  contract 
between  the  corporation  and  purchaser.  Thereafter  the  State  could 
pass  no  law  impairing  the  validity  or  value  of  the  contract  of  se- 
curity thus  taken.  It  could  alter  the  charter  as  between  it  and 
the  company,  but  this  could  not  aiFect  or  impair  contracts  by  it 
previously  made.  The  act  of  March  11, 1874,  if  enforced  will  seri- 
ously impair  the  value  of  this  security,  for  it  will  deprive  the  bond- 
holders of  the  very  means  of  payment  on  which  alone  they  could 
have  relied  when  purchasing  the  bonds — the  income  and  profits  of 
the  company,  and  the  right  to  fix  and  receive  the  same,  specifically 
conveyed  to  their  trustees. 

E.  W.  STOUGHTON, 
Of  Counsel  for  Appellant. 
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Office  Superintendent  op  Public  Instruction, 

Madison,  December  10^  1875. 
To  His  Excellency,  Wm.  R.  Taylor, 

Governor  of  Wisconsin: 
Sir: — I  have  the  honor  to  submit,  through  you,  to  the  Legisla- 
ture, the  Annual  Report  of  the  Department  of  Public  Instruction, 
for  the  year  ending  August  31, 1875. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

EDWARD  SEARING, 
Supt.  Public  Instruction, 
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PUBLIC    INSTRUCTION 


OF  THE 


STATE   OF  WISCONSIN. 


Office  Supbrintendent  of  Public  Instruction, 

Madison,  December  10, 1875. 

To  the  Legislature  of  Wisconsin: 

Gentlemen: — In  accordance  with  law,  I  haye  the  honor  to  pre- 
sent to  you,  and  through  you  to  the  people  of  the  State,  my  second 
annual  report,  bearing  date  as  above,  but  being  strictly  for  the 
school-year  ending  August  31,  1875. 

The  experience  of  another  year  has  further  assured  me  of  the 
correctness  of  the  general  remarks  respecting  "  defects  and  desira- 
ble improvements,"  and  "  encouraging  facts  and  omens,"  with  which 
my  report  of  last  year  was  prefaced.  I  am  gratified,  however,  in 
being  able  to  acknowledge  the  removal,  by  the  intelligent  action  of 
the  last  legislature,  of  some  of  the  defects  in  our  educational  sys- 
tem to  which  I  then  called  attention. 

B SuPT.  (Doc.  17) 
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The  encouragement  given  by  your   honorable   predecessors  of 
1875,  to  secondary  or  academic  instruction,  through  the  high-school 
law,  and  to  superior  instruction  through  the  liberal  appropriation 
of  $80,000  to  the  university,  for  the  erection  of  a  college  of  sci- 
ence; the  happy  approach  to  a  satisfactory  solution  of  the  question 
of  text-books  through  the  law  providing  for  district,  town,  village, 
or  city  purchase  and  ownership  of  the  books,  and  their  free  use  by 
the  pupils  of  the  schools;  and,  finally,  the  removal  of  the  legal 
barrier  that  has  prevented  women  from  sharing  in  the  official  man- 
agement of  the  schools,  in  which  they  constitute  a  large  majority 
of  the  teachers,  and  in  whose  external  control  they,  as  a  class,  are 
peculiarly  qualified  to  take  an  intelligent  and  profitable  interest — 
these  important  and  valuable  measures  of  the  last  legislature  are 
adapted  to  remove  some*  of  the  evils  referred  to  in  the  previous 
report. 

A  brief  enumeration  of  those  which  still  remain,  may  not  be 
here  out  of  place: 

1.  The  injurious  extent  to  which  the  schools  of  the  State  are 
supported  by  local  taxation.  This  results  in  a  great  lack  of  uni- 
formity both  in  character  and  cost.  The  most  practical  remedy  is 
to  be  found  in  a  uniform  State  tax — the  plan  adopted  by  the  ma- 
jority of  the  more  enlightened  and  progressive  States  of  the  Union. 
The  advantages  of  a  State  tax  to  supplement  the  income  of  the 
school-fund,  and  to  take  the  place  of  a  portion  of  the  burden  of 
local  taxation,  were  fully  set  forth  in  my  last  report.  I  urge  the 
favorable  consideration  of  this  change,  with  a  strengthened  convic- 
tion of  its  wisdom. 

2.  The  independent-district  system,  which,  in  the  judgment  of 
nearly  all  educational  men,  is  a  source  of  great  and  unnecessary 
weakness  to  the  common  schools.  The  superior  township  system 
of  government,  I  am  more  and  more  fully  persuaded,  would  mate- 
rially contribute  to  the  efficiency  of  the  country  schools  in  many 
ways.  I  reiterate  [the  belief,  expressed  in  my  former  report,  that 
'^  the  general  abolition  throughout  the  State  of  the  feeble  district 
system  would  work  more  good';  to  the  cause  of  popular  education 
with  us  than  any  other  one  change  we  could  inaugurate.'^ 

3.  The  unnecessary  and  easily-remedied  defects  in  the  present 
system  of  county  supervision.  The  system  as  a  whole  has  done 
great  service  to  the  interests  of  education  in  this  State,  as  is  in  so 

Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OF  PUBLIC   INSTRUCTION.  7 

many  others.  It  is  far  more  valuable  than  the  old  town  system, 
but  it  needs  modification  to  suit  the  advanced  intelligence  and  the 
more  complex  conditions  of  the  present  day.  To  the  consideration 
of  this  subject,  elsewhere  presented,  attention  is  earnestly  invited. 

4.  The  school-month  still  remains  variable,  with  the  sanction 
of  law  as  well  as  of  practice.  I  regret  that  the  last  legislature  did 
not  see  fit  to  remove  this  cause  of  much  misunderstanding  and  an- 
noyance, by  providing  that  the  number  of  days  now  very  generally 
constituting  a  teacher^s  month  in  cities  and  villages,  as  well  as  the 
number  constituting  the  month  used  as  the  basis  of  the  apportion- 
ment of  school  money,  should  be  everywhere  recognized  as  the  legjkl 
month  in  "  settlements  for  wages,"  unless  otherwise  specified  in  the 
contract. 

6.  The  other  defects  mentioned  in  my  former  report — the  poor 
character  of  a  .large  number  of  school-houses,  the  youthfulness 
and  inexperience  of  many  of  the  teachers,  irregular  attendance, 
and  the  impatience  of  older  pupils,  even  in  the  best  high  schools, 
to  leave  just  at  the  period  when  they  are  prepared  to  enter  upon 
those  higher  disciplinary  studies  for  which  the  more  elementary 
courses  have  prepared  them, — none  of  these,  perhaps,  are  to  be  rem- 
edied by  legislation,  but  rather  by  time,  which  brings  greater 
wealth  and  increased  leisure,  with  corresponding  higher  tastes  and 
aspirations,  and  by  the  influence  of  those  who  clearly  see  these  de- 
fects, exerted  through  the  pen  and  tongue. 

After  a  more  intimate  acquaintance  with  the  teachers,  the 
schools,  and  the  people  of  the  State,  I  am  led  to  express  again 
my  belief  in  the  existence  of  those  sources  of  encouragement  and 
hope  referred  to  in  my  former  report.  A  slowly  improving  public 
opinion;  a  gradually  increasing  number  of  qualified  teachers,  held 
in  higher  esteem  and  receiving  better  compensation;  the  numer- 
ous teachers^  associations  in  vigorous  being  in  nearly  all  parts  of 
the  State;  the  harmonious  .co-operation  of  the  various  educational 
forces  in  the  State,  both  public  and  private;  the  effective  aid  lent  to 
education  by  the  press,  which  constantly  and  liberally  opens  its 
columns  to  superintendents,  teachers,  and  others,  for  the  discussion 
of  school  topics, — these  are  unmistakable  signs  of  a  healthy  educa- 
tional activity  and  growth. 

But  probably  no  better  evidence  of  the  promising  condition  of 
our  school  interests  can  be  presented  than  is  exhibited  in  the  flour- 
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ishing  condition  of  the  State  University  and  the  four  Normal 
Schools.  The  present  character  of  these,  and  their  relation  to  the 
lower  schools  of  the  State,  I  have  elsewhere  considered.  I  invite 
thoughtful  attention  to  that  consideration,  simply  anticipating  here 
the  quotation  of  a  single  sentence  from  one  of  the  ablest  edacar 
tional  writers  of  England,  the  secretary  of  the  National  Educa- 
tional League,  who  says:  "  Experience  has  proved  that  elementary 
•education  flourishes  most  where  the  provision  for  higher  education  is 
most  ample.  If  the  elementary  schools  of  Germany  are  the  best 
in  the  world,  it  is  owing  in  a  great  measure  to  the  fact  that  the 
h||;her  schools  are  accessible  to  all  classes." 


STATISTICS. 

As  was  done  last  year,  the  statistical  tables  are  given  by  coun- 
ties and  cities.  The  items  for  towns  formerly  given  are  omitted, 
as  saving  considerable  expense. 

As  the  superintendent  of  Chippewa  county  made  no  report,  the 
totals,  as  given  in  the  tables  for  counties,  are  less  than  they  should 
be.  In  the  following  comments  the  difference  that  would  be  made 
by  including  that  county  is  indicated  where  it  seems  important. 
Some  of  the  counties  embrace  small  cities,  not  under  independent 
jurisdiction. 

I — ^SCHOOL-DISTRICTS. 

The  number  of  ordinary  districts  reported  is  4,468,  and  if  63  be 
added  for  Chippewa  county,  (which  makes  no  report,)  the  number 
is  4,531,  an  apparent  increase  of  255.  The  parts  of  districts  re- 
ported are  2,148,  estimated  to  make  955  joint  districts,  or  19  less 
than  last  year.  The  whole  number  of  districts  reported  is  5,423, 
and  adding  66  districts  of  both  kinds  for  Chippewa  county ,the  num- 
ber is  5,489,  an  increase  of  234  over  last  year. 

II — CHILDREN-  OVER  FOUR  AND  UNDER  TWENTY  YEARS  OP  AQB. 

The  number  reported  for  the  counties  and  cities  is 461,829,  again 
of  J8,668  over  last  year,  and  over  3,000  more  than  this,  if  Chippewa 
county  were  included. 
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m — NUMBER  OF  CHILDREN  OF  SCHOOL-AGE  IN  THOSE  DISTRICTS  WHICH 
MAINTAINED  SCHOOL  FIVE  OR  MORE  MONTHS. 

The  number  reported  is  459,492,  an  increase  of  10,458;  a  larger 
proportionate  increase  than  in  the  number  of  school  children. 
Taking  in  Chippewa  county,  the  gam  is  not  less  than  12,000. 

IV-— TOTAL    NUMBER  OF  PERSONS    ATTENDING  THE    PUBLIC  SCHOOLS. 

The  number  between  four  and  twenty  who  have  attended  the 
public  schools,  is  reported  at  277,884;  under  four  years  of  age,  475; 
over  twenty,  1,495;  total,  279,854. 

Tabulating  all  classes  of  pupils,  the  following  is  the  result  for 
1874  and  1875: 


DESCHIPTIOSr. 

1874. 

1876. 

The  number  reoorted  as  attendiDsr  Dublic  schools 

278,768 
8,661 
1,628 
1,125 

279,864 

The  number  reoorted  as  attendimr  ntivate  schools 

10 ,733 

The  number  reported  as  attending  colleges  and  academies. . 
The  number  estimated  for  beneyolent  institutions 

2,161 
1,160 

Totals 

290,072 

293,888 

V — TEACHERS  AND  TEACHERS    WAGES. 

The  number  of  teachers  reported  necessary  for  all  the  schools,  is 
6,224,  and  the  number  as  actually  employed^  some  part  of  the  year, 
9,451,  or  119  more  than  last  year. 

The  average  wages  of  male  teachers  (in  the  country)  is  $43.50, 
against  $47.44  for  1874.  The  average  wages  of  female  teachers  is 
$27.13,  or  $5.00  less  than  in  1874.  , 

In  the  independent  cities,  the  average  for  male  teachers  has  frj- 
len  from  $1,148  per  annum,  to  $1,094,  and  for  female  teachers  it 
has  increased  from  $371  to  $394,  per  annum. 
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VI — teachers'  certificates. 


The  whole  number  issued  of  all  grades,  for  the  counties  and  cities, 
not  including  State  certificates,  was  8,892.  Of  these  8,051  were  of 
the  third  grade.    The  following  table  gives  a  synopsis  by  sexes: 


Teachers. 

Ist  grade. 

2d  grade. 

3d  grade. 

Total. 

To  male  teachers 

143 

74 

295 
329 

2,210 
5,841 

2,648 

To  female  teachers 

6,244 

Totals 

217 

624 

8,051 

8,892 

VII — graded  schools. 

The  whole  number  of  schools  of  two  departments  only,  is  184,  a 
decrease  of  26;  the  number  with  three  or  more  departments,  is  210, 
an  increase  of  38.  The  whole  number  of  graded  schools  is  394,  a 
gain  of  12. 

VIII— INDEPENDENT  CITIES. 

The  number  last  year  was  twenty-four.  Neenah  and  Prairie  du 
Chien  have  been  added  to  the  list.  Oconomowoc  is  also  under  a  par- 
tially independent  organization.  Some  of  our  cities,  as  Manitowoc 
and  Eau  Claire,  prefer  to  remain  under  the  county  and  district  or- 
ganization in  school  matters.  This  unquestionably  redounds  to  the 
advantage  of  the  whole  county. 

IX— SCHOOL-HOUSES. 

The  whole  number  reported  is  5,197,  an  increase  of  84;  but  63, 
the  number  in  Chippewa  county  last  year,  should  be  added,  making 
an  increase  of  147.  The  sum  expended  in  building  and  repairing, 
was  $298,657 — $13,977  more  than  last  year.  The  whole  accommo- 
dation is  sufficient  for  330,189  children,  or  50,345  more  than  the 
actual  attendance. 

X — ^SUMMARY  OF  GENERAL  STATISTICS. 

The  usual  summary  of  statistics  is  given  below.    In  the  first  ta- 
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ble  the  increase  or  decrease  as  compared  with  the  previous  year  is 
given,  decrease  being  indicated  by  an  asterisk,  {*): 


Description. 


1874. 


1876. 


Increase. 


Number  of  school-districtB,  not  including  in- 
dependent cities 

Number  which  reported 

Number  of  children  over  4  and  under  20 
years  of  age  in  the  State 

Number  of  children  over  4  and  under  20  years 
of  age  in  districts  maintaining  school  five 
or  more  months 

Number  of  children  over  4  and  under  20  years 
of  age  who  have  attended  school 

Total  number  of  difierent  pupils  who  have 
attended  the  public  schools  during  the 
year 

Average  number  of  days  a  school  was  main- 
tained in  the  counties 

Average  number  of  days  a  school  was  main- 
tained in  the  independent  cities 

Number  of  days'  attendance  of  pupils  over 
4  and  under  20  years  of  age 

Total  number  of  days'  attendance  of  different 
pupils  during  the  year 

Number  of  days  schools  have  been  taught  by 
qualified  teachers 

Number  of  pupils  who  have  attended  private 
schools  on]  J 

Number  of  schools  with  two  departments. . . . 

Number  of  schools  with  three  or  more  de- 
partnjents 

Number  of  teachers  required  to  teach  the 
schools 

Numl<er  of  different  persons  employed  as 
teachers  during  the  year 

Average  monthly  wages  of  male  teachers  in 
the  counties 

Average  monthly  wages  of  female  teachers 
in  the  counties 


5,250 
5,197 

453,161 


449,084 
276,878 

278,768 

152 

196 

20,900,864 

21,090,612 

804,499 

8,551 
210 


5,428 
5,365 

461,829 


459,492 

277,884 

279,854 

149 

195 

21,222,335 

21,488,356 

816,097 

10,733 
184 


172 

210 

38 

6,126 

6,224 

98 

9,382 

9,451 

119 

$47  44 

$43  50 

♦$3  94 

32  13 

27  13 

♦5  00 

255 
168 

9,668 

10,4^8 
1,006 

1,086 

*3 

*1 

321 ,471 

347,744 

11,598 

1,182 
*26 
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Summary  of  general  statistics — Continned. 


Descbiption. 

Ayerage  monthly  wages  of  male  teachers  in 
the  cities 

A  venige  monthly  wages  of  female  teachers 
in  the  cities 

Number  of  schools  visited  by  the  county  sa- 
perintendentB 

Number  of  irablic  school-houses  in  the  State. 

Number  of  pupils  the  school-houses  will  ac- 
commodate  

Number  of  sites  containing  less  than  one  acre 

Number  of  sites  well  enclosed 

Number  of  school-houses  built  of  brick  or 
stone 

Number  of  school-houses  with  out-houses  in 
good  condition 

Highest  valuation  of  school-house  and  site 
in  the  cities 

Highest  valuation  of  school-house  and  site 
out  of  the  dUes 


1874. 


1875. 


Increase. 


114  80 

37  10 

4,194 
6,113 

319,406 
3,742 
1,494 


3,156 

$75,000 

45,000 


109  40 

39  40 

4,493 
5,260 

330,189 
3,672 
1,560 

663 

3,180 

$50,000 

45,000 


♦5  40 

230 

299 
147 

10,783 

♦70 

56 

♦28 

24 

♦$25,000 


AGGREGATES  OP  VALUES  AND  EXPENDITURES. 


DESCRIPTION. 

1874. 

1875. 

VALUES. 

Total  valuation  of  pchool-houses. ........  ^ «.  w  - ..... . 

$3,713,875 
490,118 
117,140 

$4,260,775 
598,959 

Total  valuation  of  sites 

Total  valuation  of  aDoaratus 

119,435 

Totals 

4,321,133 

4,979,169 

EXPENDITURES. 

Amount  expended  for  building  and  repairing 

Amount  expended  for  apparatus  and  libraries 

Amount  expended  for  teachers'  waimf .  t  t 

$284,680 
16,762 

1,302,694 

99,705 

39,302 

227,642 

$298,666 

27,222 

1,350,784 

Amount  expended  for  old  indebtedness 

Amount  expended  for  furniture,  registers,  and  records. 
Amount  exnended  for  all  other  Durooses 

101,417 

45,675 

241,776 

Totals 

1,970,885 

2,065,870 
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The  total  receipts  and  expenditures  for  the  p^sfc  year  are  as  fol- 
lows: 


RECEIPTS. 

Money  on  hand  August  81,  1874 

From  taxes  levied  for  building  and  repairing. 

From  taxes  levied  for  teacheis'  wages 

From  taxes  levied  for  apparatus  and  libraries 

From  taxes  levied  at  annual  meeting 

From  taxes  levied  by  county  supervisors 

From  income  of  State  school  fund , 

Fn«m  all  other  sources 

Total  amount  received 

EXPENDITURES. 

For  building  and  repairing 

For  apparatus  and  libraries 

For  services  of  male  teachers 

For  services  of  female  teachers 

For  old  indebtedness .' 

For  furniture,  registers,  and  records 

For  aU  other  purposes 

Total  amount  expended 

Money  on  hand  August  31, 1875 


$469  870 
234  297 
992  674 
15  556 
395  052 
241  920 
178  072 
200  616 


2,728  157 


$298  657 
27  228 
551  089 
799  745 
102  418 
45  516 
241  777 


2,066  875 


661  782 


XII — EDUCATIONAL  FUNDS  AND  INCOMES. 

The  amounts  of  the  educational  productive  funds  for  1874  and 
1875,  are  stated  in  the  last  report  of  the  Secretary  of  State  as  fol- 
lows: 


Funds. 


1874. 


1875. 


School-fund 

Umyersity-fund 

Agricultural  college-fund 
Normal  school-fund 


1  $2,565,822  76 
220,833  06 
236,184  07 
973,806  34 


$2,624,289  55 
222,255  89 
286,138  90 
976,864  34 
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The  income  from  each  of  the  funds  for  two  years  past  is  given 
bel»»w: 


Funds. 


1874. 


1875. 


School-fund  income 

UmTeraitj-fund  income 

Agricoltonl  college-fund  income 
Nonnal  achool-iund  income. . . . 


$188,763  97 
48,131  31 
18,754  87 
80,184  90 


$186,409  05 
42,9n  13 
16,306  97 
61,128  70 


Xni — APPOBTIONMENT  OF  SCHOOL-FUND  INOOMS. 

The  amount  apportioned  last  June,  on  the  returns  for  the  pre- 
ceding school-year,  was  $184,624.64.  It  was  distributed  on  450,301 
children  of  school  age.  at  the  rate  of  forty-one  cents  per  scholar,  a 
little  less,  as  was  expected,  than  the  preceding  year.  The  ratio  is 
more  likely  to  decrease  than  otherwise  in  time  to  come. 

In  addition  to  the  annual  apportionment,  seyeral  small  amounts 
were  apportioned  under  the  provisions  of  chapter  164,  general  laws 
of  1872,  and  chapter  300,  general  laws  of  1873,  amounting  in  all  to 
$689.62,  and  making  the  whole  amount  apportioned  $185,314.96. 

XIV — TEXT-BOOKS. 

The  whole  number  of  districts  reported  as  having  adopted  a  list 
of  text-books,  is  1,402,  an  increase  of  thirty-five  over  the  previous 
year.  The  books  chiefly  used  are  given  in  table  No.  IX,  and  a  sep- 
arate table,  No.  XX,  for  the  cities. 

XV — WBBSTER'8   DICTIONART. 

At  the  close  of  the  yearly  account,  December  10,  1874,  the  num- 
ber of  copies  on  hand  was  198;  the  number  purchased  last  winter 
was  250;  the  number  distributed  as  first  supplies  for  schools,  184; 
the  number  sold  to  replace  first  supplies  worn  out  or  lost,  110;  the 
total  number  distributed,  to  December  10, 1875, 294;  leaving  154  on 
hand.  It  is  recommended  that  300  be  purchased  for  the  current 
year. 

XVI — CONVENTION  OF  COUNTY  SUPERINTENDENTS. 

A  convention  was  held  in  this  city  near  the  close  of  December, 


Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OF  PUBLIC  INSTBUCTION. 


16 


1874.    The  proceedings  were  not  published,  and  are  therefore  not 
included  in  this  report. 

XVII — STATE  TBACHBBS'   ASSOCIATION. 

The  semi-annual  session  was  held  December  28  to  30,  1874,  at 
the  capitol,  and  the  annual  session  at  Eau  Claire,  July  28  to  80, 
1876.  The  proceedings  are  given  among  the  documents  appended 
to  this  report,  and  will  be  read  with  interest. 

The  next  annual  meeting  will  be  held  in  Milwaukee,  commenc- 
ing July  4,  and  measures  will  be  taken  to  make  a  portion  of  the 
exercises  appropriate  to  the  national  anniversary. 

XVIII — COLLEGES  AND  UNIVEBSITIE8. 

Reports  have  been  received  from  the  following  institutions,  be- 
sides the  State  University:  Beloit  College,  Carroll  College,  (which 
maintains  at  present  only  a  preparatory  department,)  Lawrence 
University,  Milton  College,  Racine  College,  and  Ripon  College. 
The  statistics  are  as  follows  for  the  past  two  years: 


Description. 


1874. 


1876. 


Number  of  colleges  reported,  (not  including  State  University) 

Number  of  members  of  faculties 

Number  graduated  at  last  commencement 

Total  number  who  have  graduated 

Number  of  students  in  senior  classes 

Number  of  students  in  junior  classes 

Number  of  students  in  sophomore  classes 

Number  of  students  in  freshman  classes 

Number  of  students  not  in  regular  classes 

Number  of  students  in  preparatory  department 

Total  number  in  the  institutions 

Number  of  acres  owned  by  the  institutions 

Estimated  cash  value  of  lands 

Estimated  cash  value  of  buildings 

Amount  of  endowment  fund,  except  real  estates 

Amount  of  income  from  tuition 

Amount  of  income  from  all  other  sources  but  tuition 


61 

610 

58 

52 

85 

243 

65 

996 

1,499 

3,606 

$98,200 

294,250 

303,008 

86,072 

32,944 


42 

565 

44 

41 

100 

123 

31 

995 

1,234 

3,166 

$66,740 

296,050 

303,281 

78,707 

26,134 


Note. — For  Bacine  College,  board  is  included  with  tuition. 
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XIX — ACADEMIES  AND  SEMINARIES. 

Four  institutions  only  have  reported — Elroy  Seminary,  Kemper 
Hall,  Rochester  Seminary,  and  St.  Clara  Academy.  The  statistics 
are  given  elsewhere. 

XX — CHARITABLE  AND  REFORMATORY  INSTITUTIONS. 

Interesting  reports  will  be  found  from  the  Industrial  School  for 
Boys,  (which  has  become  a  most  important  and  useful  institution, 
and  should  be  supplemented  by  one  for  girls,)  the  Institution  for  the 
Education  for  the  Blind,  and  the  Institute  for  the  Deaf  and  Dumb. 
Mr.  Thos.  H.  Little,  the  late  lamented  Superintendent  of  the  Insti- 
tution for  the  Blind,  having  been  removed  by  death,  his  wife  was 
fitly  appointed  in  his  place,  and  ably  carries  forward  the  work  in 
which  she  had  so  long  assisted.  Mr.  George  H.  Weed  has  been  suc- 
ceeded as  principal  of  the  Institute  for  the  Deaf  and  Dumb,  by 
Mr.  W.H.  DeMotte,  who  has  a  creditable  reputation  in  his  peculiar 
work. 

XXI — ^teachers'  INSTITUTES. 

Fifty-seven  institutes  have  been  held  in  43  different  counties,  and 
were  attended  by  3,668  teachers  and  persons  designing  to  teach.  The 
extent  of  this  work  has  much  enlarged.  Prof.  J.  B.  Thayer,  of  the 
River  Falls  Normal  School,  has  been  added  to  the  professional  corps 
of  institute  conductors.  But,  besides  the  four  conductors  sent  out  from 
the  normal  schools,  viz:  Professors  Graham,  McGregor,  Salisbury,  and 
Thayer,  valuable  work  has  been  done  during^the  past  year,  as  here- 
tofore, by  various  other  gentlemen,  among  whom  may  be  mentioned 
particularly.  Dr.  J.  H.  French,  former  secretary  of  the  board  of  edu- 
cation, in  Vermont. 

The  statistics  of  the  institutes  will  be  found  elsewhere,  and  the 
names  of  the  various  conductors. 


STATE  CERTIFICATES. 

An  examination  of  candidates  for  State  teachers^  certificates, 
was  held  at  Madison,  commencing  Wednesday,  August  11, 1875, 
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the  time  designated  by  law.  The  board  of  examiners,  appointed 
by  the  State  Superintendent,  consisting:  of  Prof.  S.  S.  Rockwood, 
of  Whitewater,  Prof.  George  Beck,  of  PJatteville,  and  Prof.  C.  F. 
Viebahn,  of  Manitowoc,  conducted  the  examination  with  strict- 
ness, impartiality,  and  courtesy.  This  was  continued  through 
four  days,  and  at  its  close  the  following  report  of  results  reached 
was  submitted  by  the  board: 

Madison,  Wis.,  August  14, 1875, 
Hon.  Edward  Searing, 

Superintendent  of  Public  Instruction: 

Dear  Sir: — Your  board  of  examiners  for  State  certificates  for 
the  year  1875,  desire  to  submit  the  following  report,  viz.: 

The  examination  commenced  August  11,  1875,  at  9  a.  m.,  ac- 
cording to  your  instructions,  and  closed  at  date. 

Three  sessions  were  held  daily,  commencing  respectively  at  8 
o'clock  a.  m.,  2  o'clock,  and  7^  o'clock,  p.  m. 

The  examination  was  both  oral  and  written,  and  was  conducted 
by  means  of  both  oral  and  printed  questions. 

A  standing  of  at  least  70  per  cent,  was  required  to  entitle  the 
candidate  to  the  recommendation  of  the  board. 

The  accompanying  abstract  shows  the  name,  post-office  address, 
and  standing  oi  thfe  candidates,  together  with  the  number  on  the 
envelopes,  containing  their  written  answers,  and  the  printed  ques- 
tions submitted  to  them. 

The  candidates  were  allowed,  on  an  average,  one  hour  and  a  half 
to  each  subject. 

The  board  recommend  the  granting  of  unlimited  certificates  to 
the  following  persons,  viz:  Mr.  Kirk  Spoor,  Brandon;  Mr.  Charles 
F.  Ninman,  Watertown;.  Mr.  Thomas  F.  Frawley,  Madison;  Mr. 
Albert  E.  Chase.  Hartford. 

And  also  the  granting  of  five  years'  certificates  to  the  following 
persons,  viz:  Mr.  Warren  J.  Brier,  Baraboo;  Mr.  Albert  Wood, 
Prairie  du  Sac. 

(1.)  The  board  respectfully  recommend  a  change  in  the  law  so  as 
to  have  the  examinations  hereafter  commence  on  Tuesday  instead 
of  Wednesday,  of  the  week  in  which  they  occur,  in  order  to  avoid 
the  necessity  for  evening  sessions. 

(2.)  That  hereafter  the  board  be  appointed  in  such  a  manner  as 
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to  have  one  member  serve  oue  year,  a  second  two  ye&rs,  and  the 
third  three  years,  and  afterwards  each  member  serve  a  like  term 
of  three  years,  in  order  that  greater  uniformity^  Jaimess^  and 
satisfaction  may  be  secured  to  the  examinations. 

(3.)  That  hereafter  candidates  be  required  to  attain  an  average 
standing  of  75  per  cent,  in  order  to  be  entitled  to  either  certificate, 
and  in  attaining  such  average  their  standing  be  required  not  to  fail 
below  70  per  cent,  in  each  branch  now  required  by  law  for  a  second- 
grade  county  certificate,  and  not  to  fall  below  50  per  cent,  in  all 
other  branches. 

Thanking  you  for  your  unvarying  courtesy  and  ever  ready  assist- 
ance in  facilitating  our  work, 
We  are,  respectfully, 

S.  S.  ROCKWOOD, 
GEO.  BECK, 
C.  F.  VIEBAHN, 
Board  qf  Examiners. 


In  accordance  with  the  recommendation  of  the  report,  I  issued  to 
Messrs.  Kirk  Spoor,  Charles  F.  Ninman,  Thomas  F.  Frawley,  and 
Albert  E.  Chase,  permanent  State^certificates;  and  to^essrs.  Warren 
J.  Brier  and  Albert  Wood,  State  certificates  to  remain  in  force  five 
years  from  their  date. 

The  foUovring  is  a  complete  .list  of  persons  who  have  received 
State  certificates  since  the  passage  of  the  present  law: 

1868. 

Charles  F.  Viebahn, 
Herman  Studer. 

1870. 

Rudolph  Schmidt, 
Mark  H.  Cottinger. 

1871. 

PIRST  GRADE — PERMANENT. 

Miss  Martha  A.  Terry, 
Thos.  B.  Brorgham, 
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D.  E.  Holmes, 
Samuel  Shaw, 
.  J.  A.  Gaynor, 
W.  A.  De  La  Matyr, 
Miss  Etta  S.  Carle. 

SECOND  GRADE — FIVE  YEARS. 

I.  N.  Stewart, 
Charles  Law, 
Hosea  Barns« 
Miss  Martha  E.  Hazard, 
Miss  L.  J.  Torrey, 
Miss  Maria  S.  Hill, 
Mrs.  Mary.E.  Holmes, 
Mrs.  Francis  B.  Mclntyre. 

1872. 

FIRST  GRADE — PERMANENT. 

Albert  Salisbury, 
Voluey  Underbill, 
Miss  DeEtte  Howard, 
Miss  Martha  E.  Hazard. 

SECOND  GRADE — FIVE  YEARS. 

C.  L.  Powers, 
Chas.  Zimmerman, 
James  T.  Lunn, 
John  Nagle, 
Isaac  A.  Sabin. 

1873. 

FIRST  GRADE — PERMANENT. 

Chas.  Zimmerman, 
Jas.  T.  Lunn, 
John  Nagle, 
M.  Kirwan. 

SECOND  GRADE — FIVE  YEARS. 

T.  L.  Cole, 
R.  B.  Crandall. 
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1874. 
FIRST  GRADE — PERMAKENT. 

B.  F.  Anderson. 

SECOND  GRADE — FIVE  TEARS. 

J.  C.  Smith. 
1875. 

FIRST  GRADE — PERMANENT. 

Kirk  spoor, 
Chas.  F.  Ninman, 
T.  F.  Frawley, 
A.  E.  Chase. 

SECOND  GRADE — FIVE  YEARS. 

W.  J.  Brier, 
Albert  Wood. 


THE  STATE  SYSTEM. 

In  my  annual  report  of  last  year  I  dwcussed  certain  defects  in 
our  State  system  of  education,  and  suggested  remedies  therefor. 
The  subjects  of  "Intermediate  Schools,"  "  Text-books,"  "  Compul- 
sory Education,"  "The  Township  System,"  "  A  State  School  Tax," 
"  County  Superintendents,"  "  The  School  Month,"  "  The  State 
University,"  "  Women  as  School  Officers,"  &c.,  were  all  considered 
more  or  less  fully,  and  were  made  the  subjects  of  distinct  recom- 
mendations, some  of  which,  I  am  happy  to  say,  found  favor  with  the 
last  legislature  and  were  enacted  into  laws. 

I  avail  myself  of  the  present  opportunity  to  reaffirm  the  wisdom 
of  certain  measures  of  reform  then  suggested,  but  not  yet  realized, 
and  also  to  report  progress  in  those  which  met  legislative  appro- 
val. If,  in  doing  the  former,  I  should  seem  to  be  merely  repeat- 
ing myself,  I  trust  that  the  deepened  sense  I  entertain  of  the  import- 
ance of  soqie  of  these  measures  will  be  my  sufficient  excuse. 
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DEFECTS  OF  THE  SYSTEM. 

Ifc  is  my  conviction — a  conviction  that  has  been  constantly 
strengthened  by  the  experience  and  reflection  of  the  past  two  years 
— that  our  present  State  system  of  public  instruction,  in  common 
with  that  of  many  of  our  sister  States,  is,  as  a  business  system,  far  from 
being  the  best  that  can  be  devised  for  the  important  ends  sought.  It 
does  not  secure  results  proportioned  to  the  money  expended,  to  say 
nothing  of  results  demanded  by  our  political  institutions,  and  by 
our  increasingly  complex  social  and  industrial  life.  The  greater 
general  density  of  our  population,  the  multiplication  and  growth 
of  cities  and  villages,  the  rise  of  new  industries,  the  more  marked 
development  of  the  extremes  of  wealth  and  poverty — these  give  to 
the  problem  of  popular  culture  new  conditions,  which  render  its 
solution  much  more  difl&cult  than  formerly. 

I  believe  there  is  good  evidence  to  show  that  popular  education 
tas  not  kept  pace  with  the  material  development  of  the  country 
The  latter  has  been  wonderfully  rapid  and  is  everywhere  apparent. 
Educational  progress,  on  the  other  hand,  has  been  chiefly  con- 
fined to  cities  and  towns,  and  even  there  is  much  less  marked 
than  is  often  supposed.  The  material  triumphs  of  science  are  to 
be  found  in  many  labor-saving  appliances  upon  the  remotest  farms, 
as  well  as  in  the  iron  rails  and  copper  wires  that  span  the  country 
in  all  directions,  rendering  time  and  space  almost  obsolete.  But  it 
is  doubtful  whether  the  average  country  school  of  to-day  imparts 
more  and  better  instruction  than  did  the  same  school  twenty- 
five  years  ago.  It  is,  to  me,  not  doubtful  whether  this^modern  school 
better  .qualifies  the  average  pupil  for  the  struggle  of  life  as  he  now 
finds  it,  than  did  the  same  school  a  generation  ago  qualify  this  pu- 
piVs  father  for  the  simpler  and  less  exacting  demands  of  that  period. 
I  believe  that,  relatively  at  least,  the  modern  school  is  inferior  to 
the  older. 

I  am  also  fully  persuaded  that  this  lack  of  due  progress  is  not 
confined  merely  to  country  schools.  In  many  villages  and  cities 
there  has  not  been  an  advancement  at  all  corresponding  to  the 
changed  circumstances  of  our  political,  industrial,  and  social  life. 

By  this  want  of  progress  and  adaptation  to  the  present  condi- 
tion of  society,  I  account  in  great  meassre  for  the  hostility  to  the 
State  sy&tem  that  has  more  recently  developed  itself  finew  in  many 
C SuPT.  (Doc.  17) 
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intelligent  quarters.  Not  a  few  thoughtful  and  candid  men  pro- 
nounce the  system  a  failure.  Indeed,  the  State  school  system  prob- 
ably never  had  so  many  able,  persistent,  and  sincere  enemies  as  at 
the  present  time.    Witness  the  following  extracts: 

Says  the  Hon.  Newton  Bateman,  in  the  last  Biennial  Illinois 
School  Report: 

It  is  not  to  be  denied  that  the  confidence  of  our  people  in  that  great  Ameri- 
can institution,  the  public  school,  is  in  danger  of  being  disturbed;  nor  is  this  state 
of  things  peculiar  to  Illinois,  but  is  substantially  common  to  all  the  States  and  to 
the  whole  country.  Doubts,  questionings,  murmurs  of  discontent,  mingled  with 
voices  of  direct  opposition  or  appeals  for  reconstruction  and  improvement,  are  com- 
ing up  from  every  quarter  of  the  Union. 

Said  the  New  York  Tribur.e^  recently: 

Much  dissatisfeiction  is  expressed  in  Massachusetts  with  the  workipg  of  the  com- 
mon-school system  in  that  State.  This  dissatis&ction  finds  vent  in  newspaper  articles 
and  p*iblic  addresses.  The  results  of  the  system  now  in  use  are  said  to  be  in  no 
sense  commensurate  with  the  amount  of  money  expended,  and  a  reorganization  is 
called  for.  The  Kev.  Dr.  Peabody,  Prof.  Everett,  and  Frank  W.  Bird,  are  among 
the  opponents  of  the  present  system. 

A  protestant  minister,  in  a  very  able  letter  to  the  Tribune,  says: 
If  there  spring  up  thoroughness  in  such  a  system,  it  must  be  like  a  pearl  in  the 
mud  of  the  East.  And  at  the  best  there  is  a  deadness  in  the  level  of  leamiDg, 
which  only  those  who  have  shared  in  it  can  describe;  a  lessening  of  zeal;  a  slow 
fading  of  the  old  voluntary  lights;  a  sinking  of  tone;  a  rising  of  cunning  hope  and 
a  survival  of  position  and  even  of  influence  under  the  system,  when  all  thought  of 
soul-sacrificing  devotion  and  work  has  been  chilled  down  and  foi^tten  out  of  mind. 
This  is  not  imaginary.  Notice  the  echo  already  from  one  of  our  educational  centers. 
The  West  Point  Academy  complains,  throDgh  its  board  of  visitors,  (see  report,  1875) : 
**In  the  six  New  England  States,  where  educational  facilities  are  open  to  all,  the  re- 
jections have  been  35  per  cent,  of  the  number  examined  from  that  section." 

It  is  clearly  evident  that  in  the  schools  of  the  country  there  is  need  of  more  thorough 
ipethods  of  instruction  in  the  elementary  branches.  At  the  request  of  a  member  of 
the  Board,  Prof.  Church,  who  is  one  of  the  most  experienced  teachers  of  the  country, 
made  the  following  memorandum:  *^  From  my  experience  in  the  examination  of 
candidates  for  admission  to  the  Military  Academy,  I  am  satisfied  that  there  is 
somewhere  a  serious  defect  in  the  system  of  instruction,  or  in  its  application  in  the 
schools  of  our  country  for  education  in  the  elementary  branches,  particularly  in  arith. 
metic,  reading,  and  spelling.  I  think  our  candidates  are  not  as  thoroughly  pre- 
pared as  they  were  twenty  years  ago.'' 

I  could  cover  many  pages  with  like  expressions  of  opinion  which 
have  recently  fallen  underipiy  observation. 

While  it  is  thus  evident  that  the  school  system  is  defective,  it  id 
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equally  evident  that,  as  a  whole,  it  is  too  firmly  intrenched  in  pop- 
ular confidence  and  popular  need  to  cause  its  friends  any  appre- 
hension of  its  immediate  or  prospective  overthrow.  The  system 
is  founded  on  a  conviction  of  its  necessity.  It  is  generally  believed 
that  the  universal  intelligence  which  is  the  axiomatic  basis  of  a 
popular  government  like  ours,  can  only  be  secured  by  a  system  of 
thickly  tmd  broadly  scattered  free  schools.  Experience  and  reflec- 
tion both  prove  that  private  liberality  and  enterprise  are  inadequate 
to  secure  the  great  and  necessary  end.  The  State  only  is  equal  to 
it,  as  the  State  only  is  equal  to  the  necessities  of  war,  of  executive 
and  judicial  administration,  and  of  gigantic  systems  of  public  im- 
provement. 

The  true  friends  of  public  education  will  be  concerned  only  in 
devising  means  to  remedy  the  defects  that  confessedly  exist  in  the 
school  system.  I  am  disposed  to  consider  here  some  of  these  de- 
fects, and  to  suggest  what  appear  to  me  to  be  likely  to  prove  ade- 
quate remedies.  The  defect  that,  in  this  State,  as  in  most  others, 
seems  to  comprehend  nearly  all  minor  ones,  is  the  absence  of  any 
permanent,  uniform,  and  competent  guiding  or  supervising  force 
at  the  head  of,  and  permeating  the  State  system.  There  is  a  lam- 
entable want  of  an  adequate 

SYSTEM  OP  SUPERVISION. 

It  is  self-evident  that  every  important  work,  public  or  private, 
requiring  a  large  expenditure  of  money  and  the  continued  labor  of 
many  men,  directed  to  a  common  purpose,  must  be,  if  the  largest 
and  best  results  are  to  be  secured,  under  wise,  constant,  and  strict 
supervision.  We  see  this  truth  frequently  illustrated  in  the  build- 
ing and  management  of  railways,  the  construction  and  working 
of  canals,  and  the  conducting  of  great  manufacturing  enterprises. 
Our  postal  system  is  an  illustration,  and  the  war  and  navy  depart- 
ments of  the  General  Government  are  illustrations.  Indeed,  the 
general  and  State  governments  themselves,  are  still  further  proofs. 
In  each  of  them  are  needed  a  chief  intelligence  and  authority,  and 
subordinate  intelligences,  and  rules,  and  whatever  goes  to  make  up 
organization — the  prerequisite  to  successful  working  and  to  desired 
results. 

A  post-office  department,  or  an  army,  o;r  a  railway,  or  a  cotton- 
factory,  or  a  mining  enterprise,  without  a  chief  authority  and  strict 
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subordination  and  responsibility,  and  enforced  regulations,  would 
prove  a  conspicuous  and  sudden  failure. 

Among  the  greatest  and  most  important  works  undertaken  bj 
the  State,  is  the  education  of  its  citizens.  This  work  is  great,  wheth- 
er we  consider  it  in  its  results  or  in  its  cost. 

In  respect  to  its  results,  it  is  quite  generally  conceded  that  eelf- 
government  is  possible  only  with  an  intelligent  people,  and  that 
an  approximation  to  a  safe  degree  of  universal  intelligence  can  only 
be  secured  by  a  system  of  public  schools. 

In  respect  to  its  cost,  Wisconsin  has  already  educational  build- 
ings and  appliances  worth  between  four  and  five  millions  of  dollars, 
and  she  now  expends  annually  for  the  support  of  her  public  schools 
over  $2,000,000.  Here,  then,  are  united  a  vast  political  and  a  vast 
pecuniary  interest. 

Looking  at  the  matter  from  a  practical,  business  point  of  view, 
I  ask,  V^  Do  experience  and  common  sense  indicate  that  the  system 
by  which  these  vast  interests  are  administered  is  as  nearly  wise  and 
successful  as  human  forethought  can  render  it?"  I  am  satisfied 
they  do  not. 

Let  us  briefly  consider,  first,  some  of  the  defects  of  the  system, 
and,  next,  what  reason  would  plainly  appear^to  suggest  as  remedies 
for  these  defects. 

DEFECTS  IN  SUPERVISION. 

It  requires  no  very  extended  observation  and  reflection  to  discover 
in  the  system  three  very  serious  faults,  which  I  will  denominate 
respectively:  (1.)  Lack  of  intelligence  in  supervision;  (2.)  Lack  of 
permanence  in  supervision;  and  (3.)  Lack  of  authority  in  supervis- 
ion. 

1.  The  folly  of  placing  in  command  of  a  steamship  a  man  desti- 
tute of  the  requisite  intelligence,  knowledge  of  the  principles  of 
navigation,  acquaintance  with  such  a  ship,  with  ocean  currents, 
dangerous  shoals  and  shores,  etc.,  is  too  plain  to  require  comment 
Hence  it  is  very  seldom  that  such  a  man  is  found  in  such  a  posi- 
tion. So  the  plainest  economical  considerations  require  and  gen- 
rally  secure  in  the  chief  superintendent  of  a  railroad,  the  qualifi- 
cations plainly  demanded  by  the  post — thorough  knowledge  of  the 
road,  its  grades,  its  bridges,  its  stations,  the  number,  character,  and 
location  of  its  engines  and  cars,  the  nature  and  extent  of  its  freight 
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and  passenger  traffic,  an  intimate  acquaintance  with  systems  of  keep- 
ing accounts  and  records,  and  besides  these  things,  many  other  pe- 
culiar acquirements  of  which  time  here  forbids  mention. 

The  man  who  can  successfully  command  a  steamship,  superin- 
tend a  railway,  or  a  great  mercantile  or  manufacturing  establish- 
ment, or  any  important,  extensive  and  intricate  private  interest 
like  these,  is  a  man  eagerly  and  carefully  sought  for,  liberally  paid, 
largely  endowed  with  authority,  and  retained  in  the  position  as 
long  as  he  may  desire  to  stay,  and  continues  to  give  satisfaction. 
The  ownenj  of  the  steamship,  or  railway,  or  other  private  interest 
know  that  this  is  a  wise — nay,  generally  an  indispensable  policy. 

How,  I  wish  here  to  ask,  has  the  man  whom  they  select  for  the 
supervision  of  this  interest  acquired  his  knowledge  and  skill?  Al- 
most invariably  by  slow,  laborious,  and  succcessful  experience  in 
subordinate  posts.  His  knowledge  has  been  a  growth,  his  skill  the 
result  of  practice. 

What  I  here  assert  and  describe  is  true  the  world  over,  in  all  the 
departments  of  private  business. 

Going  beyond  private  interests  and  into  the  domain  of  public 
service,  in  nearly  all  civilised  countries  outside  of  our  own,  and  we 
find  the  same  policy  prevailing.  The  rules  that  there  govern  civil 
service  are  the  rules  that  everywhere  govern  private  service.  There 
we  find,  in  both  alike,  as  prerequisites  and  steps  to  important  posi- 
tions, experience  in  subordinate  ones,  promotion  earned,  the  higher 
place  deserved  by  the  qualifications  possessed.  There,  the  business 
manager  of  a  mercantile  house  has  been  a  clerk;  but  there,  too,  the 
minister  who  is  sent  abroad  to  represent  the  interests  of  his  country 
has  probably  been  an  under  secretary,  and  the  city  or  district 
superintendent  of  education  has  almost  certainly  been  a  teacher  in 
all  grades. 

We  need  not  go  to  England,  under  a  queen,  nor  to  Germany,  or 
Russia,  or  to  Prance  (a  little  time  ago),  under  an  emperor,  for  our 
illustrations,  We  find  near  at  hand  one  as  excellent  as  can  be 
desired.  Said  the  deputy  superintendent  of  a  Canadian  province, 
in  my  own  hearing,  in  reference  to  the  educational  system  of  which 
he  was  an  officer: 

The  head  of  the  execative  department  is  a  non-political  and  permanent  officer. 
The  Rev.  Dr.  Kyerson,  who  now  fills  that  post  so  acceptably,  has  held  it  for  thirty 
years.    The  legislature  has  thus  far  wisely  held,  that,  after  certain  great  principles 


Digitized  by  VjOOQ  IC 


26  ANNUAL  KEPORT  OP  THE 

of  the  educational  system  had  once  been  settled,  it  was  sound  national  policy  to  en- 
tnist  to  some  enlightened  and  responsible  person,  within  certain  restrictions,  the  im- 
portant duty  of  perfi^cting  and  keeping  in  continuous  and  active  operation  the  systeoi 
of  public  instruction;  but  the  success  and  efficiency  of  our  system  has  never  been 
subjected  to  periodical  and  incessant  change;  nor  is  its  executive  control  ^rstem- 
matically  risked  at  the  ix>ll8  or  ballot-box,  where  sound  judgment  and  wise  counsels 
do  not  alwayt  prevail,  although  the  greatest  care  Ls  taken  to  administer  the  system 
in  accordance  with  the  well-understood  wishes  of  the  people. 

Again  he  said : 

These  officers  (county  superintendents)  must  have  attained  the  foremost  rank  in 
the  profession  of  teaching,  and  must  hold  certificates  of  the  first  class,  and  of  the 
highest  grade.  None  others  can  be  appointed.  They  hold  their  office  virtually 
dnring  good  behavior. 

While  thus  in  monarchies  (forms  of  government  we  consider  es- 
sentially less  desirable  and  advanced  that  ours)  common  rules  wisely 
goyern  alike  both  private  and  civil  service;  in  our  own  republic  the 
rules  that  so  wisely  govern  one  scarcely  apply  at  all  to  the  other. 
Here  in  civil  service,  experience,  skill,  competence,  are  subordinate 
to  the  interests  of  political  parties.  Here  a  man  is  seldom  promoted 
after  official  experience,  or  appointed  for  peculiar  fitness.  He  is 
"  nominated  "  and  "  elected  "  through  political  influence  or  for  party 
considerations,  or  for  like  reasons  receives  an  appointment  for  which 
he  is  unqualified. 

I  hold  that  if  there  should  be  a  wise  and  efficient  civil  service 
any  where,  it  should  be  in  the  educational  department  of  the  gov- 
ernment. Nowhere  else  are  attainments,  experience,  skill,  compe- 
tence, so  imperatively  necessary.  And  yet  our  system  does  not  as 
certainly  and  uniformily  secure  these  qualities  in  teachers  and  su- 
perintendents as  in  town  and  county  clerks,  in  supervisors,  and  jus- 
tices of  the  peace,  to  say  nothing  of  local  judges.  This  system  puts 
into  office,  frequently,  men  of  no  educational  experience,  entirely 
contrary  to  the  common  rules  and  usages  of  private  business.  It 
puts  into  office  men  morally  and  intellectually  incapable  of  per- 
forming the  very  duties  which  the  law  requires  at  their  hands.  It 
puts  into  the  office  of  county  superintendent,  men  scarcely  quali- 
fied to  obtain  a  good  third-grade  certificate,  and  vet  the  law  re- 
quires them  to  examine  candidates  for  a  first-grade.  It  puts  in 
men  of  little  experience  as  teachers,  of  no  reputation  as  such,  men 
of  no  conception  of  teaching  as  a  science,  and  yet  the  law  requires 
them  to  hold  institutes  for  the  instructing  and  inspiring  of  the 
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teachers  who  are  to  give  knowledge  and  culture  to  the  people's 
children.  It  puts  in,  as  overseers  and  guides  of  a  work  that  is  para- 
mount to  all  others,  men  who  do  not  command  the  respect  of 
either  teachers  or  people  by  the  possession  of  attainments,  or  cul- 
ture, or  refinement,  or  general  ability,  or  sincere  devotion  to  their 
work.  It  puts  in  men  who  seek  the  oflSce  for  its  pay  and  its  honor, 
or  as  a  stepping-stone  to  something  else,  and  not  men  who  are 
themselves  sought  for  their  fitness.  It  puts  many  such  men  into 
this  sacredly  important  ofiBce  every  two  years  in  various  parts  of 
the  State,  sometimes  to  succeed  similar  men,  and  sometimes  to  suc- 
ceed better  men.  Is  it  a  source  of  wonder  that  in  some  parts  of  the 
State  a  yystem  like  this  should  be  in  disrepute — that  it  should  be 
said  it  is  not  worth  the  money  it  costs? 

II.  But  I  charge  the  S3'stem  with  another  fault.  While  it  puts 
in  office  incompetent  men — men  so  hopelessly  incompetent  and  un- 
fit that  nothing  can  be  expected  of  them, — it  to  a  large  extent  lim- 
its and  dwarfs  the  work  and  influence  of  good  men,  of  whom  much 
might  be  expected.  This  brings  me  to  my  second  point — lack  of 
permanence  in  supervision. 

'  A  system  by  which  superintendents  are  elected  biennially,  in 
general  State  elections,  gives  to  the  office  so  uncertain  a  tenure  that 
it  largely  paralyzes  the  energies  and  frustrates  the  work  of  the 
most  competent  among  them.  A  man  who  is  not  reasonably  cer- 
tain to  remain  in  office  more  than  two  years,  cannot  feel  the  pro- 
found interest  in  his  work  which  greater  permanence  would  engen- 
der. He  carries  about  with  him  ever  the  consciousness  that  he  is 
performing  temporary  and  accidental  duties, — that  he  shall  scarcely 
(if  it  be  his  first  term,)  become  fully  acquainted  with  the  field  of 
operations  before  a  successor  may  relieve  him  of  his  casual  task. 
Moreover,  as  I  stated  in  the  annual  report  of  last  year: 
The  present  elective  RjBtem  puts  a  premium  upon  the  unfaithful  performance  (if 
dutj.  When  continuance  in  office  is  altogether  dependent  upon  tUe  popular  will,  or 
upon  political  influence,  the  strict  and  impartial  performance  of  duty  lies  in  a  path 
beset  with  temptations.  The  influence  of  a  political  friend,  the  request  of  a  district 
board,  the  solicitation  from  any  source  whose  refusal  will  bring  hostility  and  endan- 
ger the  political  interests  that  hang  often  on  slender  threads — if  tliese  things  are 
aJways  resisted,  if  they  do  not,  consciously  or  unconsciously,  influence  action,  superin- 
tendents  must  be  indeed  exempt  from  the  common  infirmities  of  human  nature. 

But  if  there  were  the  most  conscientious  and  faithful  perform- 
ance of  duty  during  the  longest  period  one  incumbent  ever  remained 
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in  the  office,  the  work  must  necessarily  be  fragmentary.  No  steady 
progress  is  certain.  The  good  work  of  one  may  be  undone  by  the 
poor  work  of  another. 

The  particular  evil  under  consideration  is  aggravated  by  the 
scanty  salary  paid.  This  is,  in  scarcely  any  instance,  sufficient  to 
warrant  a  competent  man  in  seeking  or  holding  the  office  as  a  sole 
pursuit,  and  makes  it,  with  the  better  class  of  superintendents, 
simply  a  temporary  aid,  a  stepping-stone  to  something  better,  or 
an  adjunct  to  some  already  established  business  or  profaision. 

What  I  have  said  of  local  superintendents  is  equally  applicable 
to  the  chief  superintendent.  He  may  or  may  not  be  the  man  best 
fitted  for  his  position.  He  may  or  may  not  have  had  antecedent 
experience  qualifying  him  for  his  peculiar  work.  He  is  selected  by 
a  convention  which  is  largely  governed  by  considerations  of  politi- 
cal expediency.  His  ^^  geographical^^  position  in  the  State  is  often 
quite  as  much  considered,  as  his  '^  educational  ^^  position  in  his  pro- 
fession. Moreover,  neither  does  faithful  service  insure  retention  in, 
nor  inefficient  service  dismission  from  the  work,  well  or  ill  done. 
He  shares  the  fate  of  the  "  party  "  to  which  he  belonscs.  The  tran- 
scendently  important  interests  temporarily  intrusted  to  his  care  de- 
mand long  and  anxious  study,  demand  the  slow  working-out  of  far- 
reaching  plans,  demand  acquaintance  with  men  upon  whom  he  can 
rely  for  faithful  aid,  demand  a  knowledge  of  educational  systems 
and  measures  of  other  States  and  countries;  but  all  this  goes  for 
naught  in  the  biennial  scramble  of  parties  for  place. 

Is  it  any  wonder  that  public  education  lags  behind  the  material 
progress  of  the  country,  and  that  enemies  are  rising  up  who  say 
that  the  school-system  should  be  destroyed? 

III.  I  charge  the  system  with  a  third  fault — ^Ijick  of  authority  in 
supervision.  Authority  is  the  very  essence  of  all  supervision,  all 
government,  yet  the  authority  of  both  the  State  and  county  supei^ 
iutendents  is  Confined  almost  entirely  to  mere  inspecting,  inquiring, 
and  advising,  with  no  power  to  correct  flagrant  wrongs,  no  power 
to  remove  or  to  correct  the  incorrigibly  stupid,  careless,  or  vicious 
subordinates  beneath  them.  As  a  single  illustration  of  this  lack  of 
responsibility  on  the  one  hand,  and  of  authority  on  the  other,  I 
cite  the  almost  worthless  character  of  the  statistics  prepared  by 
many  school  officers  of  all  classes,  from  district  clerks  to  superin- 
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tendents  of  counties,  statistics  I  would  be  justified  in  saying  are 
scarcely  worth  the  paper  upon  which  the  State  prints  them. 

One  of  the  most  competent  and  faithful  of  the  county  superin- 
tendents wrote  me  last  fall,  respecting  the  statistical  reports  an- 
nuall}'  sent  to  this  department: 

^  80  far  as  mj  acquaintance  goes,  the  reports  get  a  fearful  doctoring  before  thej 
get  to  you.  The  to^n  clerks  begin,  and  the  county  superintendents  put  in  their 
hand.  Before  they  are  done  the  figures  are  pretty  well  set  up.  Footings  are  arbi- 
trarily increased  or  diminished,  until  a  balance  is  forced  without  the  lecut  regard  to 
the  facte. 

Abundant  other  testimony  confirms  the  truth  of  this,  while  in 
the  case  of  no  small  number  of  the  reports  of  county  superinten- 
dents themselyes,  a  continuance  of  the  process  of  "  doctoring  "  by 
the  clerks  in  my  office,  is  essential  to  such  harmony  and  complete- 
ness in  results  as  the  printed  report  demands. 

I  say  here  nothing  of  the  constant  violations  of  law  by  school 
officers  in  the  manner  of  hiring  teachers;- nothing  of  the  loss  of 
money  by  illegal  payments  and  carelessly-kept  accounts;  nothing 
of  licenses  improperly  granted  to  applicants  through  the  ignor- 
ance, carelessness,  or  favoritism  of  superiu tendents;  nothing  of  in- 
adequate and  unhealthful  school-rooms,  nor  of  out-buildings  almost 
as  disgraceful  and  degrading  in  their  presence  as  in  their  absence, 
— I  say  nothing  of  these  and  other  perennial  evidences  of  that  lack 
of  authority  in  supervision  with  which  I  regretfully  but  necessar- 
ily charge  our  present  school-system. 

RESULTS  OF  IMPROVED  SUPERVISION. 

The  results  of  our  unbusiness-like  system  of  supervision,  or, 
rather,  lack  of  supervision,  aie,  first  and  chiefly,  poor  teachers. 
With  more  intelligent,  permanent,  and  authoritative  supervision 
many  who  now  receive  certificates,  would  not  be  permitted  to  dis- 
grace the  teachei*s*  profession.  More  thorough,  uniform,  and  rational 
examinations  would  exclude  the  utterly  incompetent;  or,  if  occa- 
sionally not  excluded  in  the  beginning,  prompt  dismission  from  the 
work  would  follow  the  discovery  of  unfitness. 

Thoroughly  independent  and  honest  supervision  would  cut  oflF 
with  nepotism  and  favoritism,  a  potent  cause  of  weakness  in  the 
common-schools.  My  experience  leads  me  to  think  there  must  be 
few  districts  in  which  at  times  some  member  of  the  board  has  not 
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a  relative  or  friend  willing  or  anxious  to  serve  as  the  instructor  of 
the  peoples'  children.  This  sister-in-law,  niece,  cousin,  or  other 
relative,  or  friend,  readily  obtains  the  promise  of  the  school.  The 
superintendent  may  find  her  unqualified,  or  less  qualified  than  others 
are  who  available,  but  the  unit^  "request"  of  the  district  board, 
often  secures  the  license,  which  it  is  not  unfrequently  both  difficult 
and  "  impolitic  "  to  refuse. 

The  extent  to  which  teachers  are  thus  employed  and  licensed  has 
been  a  source  of  some  surprise  to  me.  That  much  injury  is  there- 
by wrought  to  the  schools  and  to  the  State  I  have  no  doubt.  Facts 
that  have  come  to  my  knowledge  directly  from  wronged  districts, 
and  indirectly  through  superintendents,  abundantly  prove  this. 
Nor,  on  the  whole,  are  these  officers  to  be  particularly  censured  for 
the  part  they  have  in  the  injustice.  Some  may  be  censurably  care- 
less or  indulgent,  but  it  is  the  system  creating  and  governing  them, 
rather  than  the  agents  themselves,  which  is  at  fault. 

With  proper  supervision  would  come,  surely  and  uniformly,  wise 
and  efiective  methods  of  instruction,  rational  courses  of  study,  and 
reasonably  adequate  and  proper  school  accommodations.  With  it 
would  come  uniformity  of  text-books,  and  less  waste  of  energy  in  the 
hurried  instruction  of  too  many  classes.  With  it  would  come  more 
regular  attendance,  secured  not  by  compulsion,  but  by  greater  at- 
tractiveness in  the  schools,  and  by  systematic  appeals  to  parents. 

Again,  with  proper  supervision — supervision  intelligent,  prompt, 
authoritative,  business-like — would  come  a  saving  of  money.  Oar 
present  system  is  an  extravagant  and  wasteful  system.  Hesults  do 
not  correspond  with  the  money  expended.  The  wages  of  many 
hundreds  of  uneducated,  untrained,  and  incompetent  teachers  are 
too  large.  I  know  a  district  where  a  girl  of  sixteen,  whose  limited 
education  cost  next  to  nothing,  receives  $35  per  month  for  presid- 
ing over  a  disorganized,  fruitless  school.  Such  a  teacher  would  be 
dear  at  half  the  price.  I  know  a  school  where  a  young  man  re- 
ceived $55  per  month  for  giving  such  daily  exhibitions  of  lack  of 
judgment  and  self-control  as  wrought  an  injury  to  the  pupils  far 
outweighing  any  benefit  they  received  from  his  imperfect  instruo- 
tion  in  text-book  knowledge.  Nor  are  these  isolated  instances^ 
They  are  to  be  found,  more  or  less  aggravated,  in  almost  every 
township  of  the  State.    Thus  mone}'  is  virtually  lost.    The  bur- 
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den  of  heavy  taxation  is  borne  in  vain.    Results  are  obtained  no 
way  commensurate  with  the  vast  outlay  throughout  the  State. 

I  need  not  speak  of  the  lesser,  but  yet  great  waste  of  money  re- 
sulting from  imperfect  care  of  school  property.  The  annual  cost 
for  repairs  to  school-houses,  out-buildmgs,  and  fences;  the  cost  of 
unnecessary  injury  to  maps,  globes,  dictionaries,  &e.,  are  large  items 
of  expense  which  would  be  materially  diminished  by  the  closer  and 
more  authoritative  supervision  for  which  I  plead. 

The  heavy  taxes  for  school  purposes  have  generally  been  cheer- 
fully paid  by  property-owners,  under  the  impression  that  the  money 
was  wisely  expended.  It  was  argued  that  public  schools  are  the 
safeguard  of  the  State,  that  they  diminish  crime,  and  insure  the 
honest  and  intelligent  administration  of  government.  Thoughtful 
men,  as  I  have  intimated,  are  beginning  to  question  this  result. 
Facts  show  that  crime  is  not  relatively  diminished,  that  the  admin- 
istration of  public  affairs  is  not  becoming  more  honest  and  intelli- 
gent. The  reverse,  rather,  is  found  to  be  the  case;  and  where  has 
been  the  fullest  confidence,  doubts  and  questions  are  beginning  to 
arise. 

These  doubts  are  legitimate.  They  will  multiply  and  prove  a 
source  of  serious  opposition  to  the  free-school  sj'stem,  unless  the 
defects  in  that  system  are  soon  removed.  This  is  my  conviction 
after  a  careful  study  of  facts  as  they  exist  here  and  in  other  States. 
There  must  be  a  re-organtzation  of  the  whole  scheme  of  State 
management,  it  results  commensurate  with  the  outlay  are  to  be 
realized,  and  if  continued  harmony  in  the  support  of  public  educa- 
tion is  desired. 

I  outline  the  following  scheme  of  such  a  State  school  system  as 
will,  in  my  judgment,  meet  the  necessities  of  our  condition,  insur- 
ing that  proper  division  of  labor  and  that  requisite  supervision, 
which  a  great  business  enterprise,  such  as  the  State  has  undertaken 
in  the  management  of  education,  demands  : 

(1.)  A  State  Board  of  Education,  to  comprise  the  elements  of 
permanence  and  high  character  possessed  by  our  present  university 
and  normal  school  boards. 

(2.)  A  State  Superintendent  to  be  elected  by  this  board  of  educa- 
tion, to  hold  oflSce  during  the  pleasure  of  the  board,  and  to  serve  as 
secretary  of  the  same. 

(3.)  County  superintendents  to  be  appointed  by  the  State  board, 
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to  hold  o£Sce  during  the  pleasure  of  the  same,  for  a  term  not  ex- 
exceeding  four  years,  to  be  paid  by  the  State  such  a  reasonable 
salary  as  would  secure  the  services  of  good  men,  and  to  be  eligible 
to  appointment  without  regard  to  geographical  residence.  The 
larger  counties  should  be  divided  into  two  superintendent  districts 
each. 

(4.)  Townships  to  be  the  smallest  unit  of  territory  in  school  gov- 
ernment, the  schools  of  the  same  to  be  under  the  general  manage- 
ment of  a  township  board,  and  under  the  immediate*  supervision  of 
a  township  superintendent,  who  shall  be  appointed  by  the  township 
board,  and  shall  act  under  the  general  direction  of  the  county  super- 
intendent. 

(5.)  In  each  township,  so  far  as  practicable,  there  shall  be  a  central 
high  or  grammar  school,  made  obligatory  by  law.  In  this  school, 
and  in  the  primary  schools  of  the  township,  there  shall  be  well-de- 
fined courses  of  study,  absolute  uniformity  of  text-books,  and  uni- 
formity in  methods  of  instruction  and  discipline. 

(6.)  For  all  important  work  done  by  town  oflBcers  reasonable 
compensation,  to  be  fixed  by  law,  should  be  paid,  and  strict  account- 
ability required  for  the  faithful  performance  of  every  duty. 

(7.)  To  make  the  schools  as  nearly  uniform  in  character  as  possi- 
ble, and  to  carry  out  to  a  judicious  extent  the  principle  that  ^^  the 
property  of  the  State  shall  educate  the  children  of  the  State,"  there 
shall  be  a  uniform  State  tax  for  the  support  of  schools,  aggregate 
ing  annually  with  the  income  of  the  school-fund,  enough  to  meet 
about  one-half  the  cost  of  the  schools. 

(8.)  Money  distributed  by  the  State  shall  be  distributed  to  a  cer- 
tain extent,  on  the  principle  of  '*  payment  by  results."  Thus  local 
eflFort  would  be  stimulated,  irregular  attendance  checked,  scholar- 
ship promoted,  &c. 

(9.)  Uniform  examinations  throughout  the  State  for  teachers  of 
the  same  grade  should  be  the  rule^  with  such  exceptions  only  as 
local  or  temporary  circumstances  might  render  necessary.  Thus  a 
certificate  granted  in  one  county  would  be  as  valid  in  any  other. 

(10.)  A  system  of  township-libraries,  the  joint  creation,  like  the 
schools,  of  State  and  local  action,  the  books  to  be  selected  £rom 
lists  approved  by  the  State,  and  to  be  purchased  by  the  State  on 
low  terms,  by  contracts  with  publishers. 

The  above  are  the  outlines  of  what  I  believe  to  be  a  comprehen- 
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sire,  practical,  and  efficient  State  system  of  common  schools.  Such 
a  system  would  be  wholly  removed  from  politics.  It  would  attract 
and  keep  in  its  service  good,  competent  men  and  women  as  teachers 
and  superintendents.  It  would,  to  a  much  greater  extent  than  now, 
keep  out  the  incompetent.  There  would  be  uniformity  and  stabili- 
ty in  such  a  system. 

Moreover,  it  would  be  actually  a  cheaper  system  than  the  pres- 
ent one.  I  doubt  if  it  would  cost  more  money,  while  in  the  enlarged 
results  from  the  money  judiciously  expended  there  would  be  great 
saving  and  gain  to  the  State. 

This  system  in  not  an  ideal  one — made  up  of  "  fine-spun  theories  ^^ 
— but  a  practical,  business-like,  sensible  system,  in  successful  opera- 
tion in  some  other  States  and  countries.  A  like  system  has  accom- 
plished noble  results  in  Prussia  and  Holland.  A  like  system  has 
made  the  Province  of  Ontario,  Canada,  a  model  for  the  study  of 
educational  men.  A  like  system  has,  within  ten  years,  brought  the 
State  of  New  Jersey  from  the  rear  to  the  front  educational  rank. 

Something  thus  systematic,  strong,  permanent,  non-political, 
effective,  Wisconsin  and  other  American  States  must  have  before 
oar  system  of  free  schools  shall  have  passed  wholly  from  the  do- 
main of  experiment,  and  become  the  approved  and  unquestioned 
£^uaranty  of  virtuous  citizenship  we  have  fondly  supposed  it. 


TOWNSHIP  HIGH  SCHOOLS. 

Having  long  been  persuaded  of  the  superior  advantages  inherent 
in  the  township  system  of  school  organization,  I  recommended  in 
my  first  report,  as  steps  towards  the  ultimate  adoption  of  that  sys- 
tem generally  throughout  the  State,  two  distinct  measures  of  legis- 
lation: (1.)  A  law  to  encourage  the  voluntary  creation  of  town 
high-schools;  and,  (2.)  A  law  to  provide  for  uniformity  of  text- 
books in  towns,  and  to  authorize  the  purchase  and  ownership  of 
books  by  the  same.  It  appeared  to  me  that  if  a  number  of  towns 
could  be  induced  to  take  voluntary  action  in  these  directions,  not 
only  would  great  gain  result  to  these  towns,  but  the  question  of  the 
adoption  of  the  complete  system  of  organization  by  these  and 
others  would  be  only  a  question  of  time.    The  last  legislature  gave 

Digitized  by  VjOOQ  IC 


34  ANNUAL  REPOBT  OP  THE 

full  endorsement  to  the  former  recommendation  by  the  passage  of 
the  high-school  law.  To  its  partial  endorsement  of  the  latter  I 
have  elsewhere  referred. 

As  soon  as  other  duties,  and  a  full  previous  consideration  of  the 
task  would  allow,  I  prepared  a  circular  setting  forth  the  purpose 
and  character  of  the  high-school  law,  with  such  comments  upon 
its  provisions  as  would  render  them  easily  intelligible,  and  with 
what  appeared  to  be  judicious  courses  of  instruction  for  the  schools 
contemplated. 

As  this  circular  was  not  ready  for  distribution  until  August,  and 
as  the  law  was  not  generally  known  and  understood  throughout 
the  State  previously,  no  schools  could  be  in  operation  under  its  pro- 
visions until  September,  or  later.  Hence  it  is  impossible  to  em- 
brace in  the  present  report  any  statistics  of  the  number,  character, 
work,  and  cost  of  these  schools.  Full  information  respecting  them 
will  be  given  in  my  next  report. 

I  am  enabled  to  say,  however,  that  the  law  has  met  with  very 
general  favor,  and  that  there  is  reason  to  believe  it  will,  in  due  time, 
accomplish  all  that  its  projectors  and  friends  have  anticipated.  I 
herewith  present  the  circular,  above  referred  to,  and  follow  it  with 
brief  reports  from  the  county  superintendents  respecting  its  popu- 
larity, and  its  applicability  to  the  needs  of  their  respective  localities. 

high-school  circular. 

Ofmcb  of  Supt.  of  Public  Instruction, 

Madison,  August  8, 1875. 
To  school  officers  and  the  friends  of  education  in  Wisconsin: 

Dr.  Ryerson,  for  thirty  years  past  the  distinguished  and  success- 
ful chief  superintendent  of  public  instruction  of  the  province  of 
Ontario,  Canada,  recently  said,  in  substance,  of  the  American  public 
school-system,  that  in  the  cities  and  larger  villages  it  gives  admira- 
ble results,  the  schools  there  being  among  the  best  in  the  world; 
but  that  in  giving  nothing  better  to  rural  neighborhoods  than  the 
present  ungraded  district  schools  it  is  there  deserving  of  no  praise. 
The  results  there  accomplished,  he  asserts,  are  ^^  far  below  and  short 
of  the  State  appropriations  made  and  the  machinery  employed  for 
the  sound  education  of  the  people.^^  Yet  he  maintains  that  the 
rural  parts  of  the  State  are  ^^  the  peculiar  field  of  a  national  school- 
law  and  system.^^ 
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Hon.  Newton  Bateman,  of  Illinois,  says  in  his  last  biennial  re- 
port: ^'Leaving  out  of  view  the  many  exceptional  cases,  it  may  be 
broadly  affirmed  that  the  educational  facilities  afforded  in  the  cities 
and  towns,  as  a  whole,  are  so  superior  to  those  afforded  in  the  country 
districts,  as  a  whole,  as  to  make  it  easier  to  contrast  than  to  com- 
pare them." 

An  intelligent  writer,  in  a  recent  number  of  the  Illinois  School- 
fnaster^  says:  ""  It  is  a  sad  comment  on  the  intelligence  of  the  age 
that  the  status  of  the  district  schools  of  to-day  is  but  little  better 
than  that  of  twenty  years  ago." 

When  some  eighteen  months  ago  the  writer  of  this  had  just  been' 
elected  to  the  office  he  holds,  a  legal  friend  incidentally,  but  with 
some  earnestness,  saip  to  him:  "I  hope  you  will  turn  your  chief  at- 
tention to  the  school-house  at  the  cross-roads." 

The  poor  character  and  the  scanty  amount  of  the  instruction  in 
'^  the  school-house  at  the  cross-roads,"  have  long  been  known  and 
deplored  by  intelligent  American  educators.  The  short-comings 
of  that  school,  scarcely  less  forcibly  indicated  by  the  suggestive 
advice  of  the  lawyer,  who  was  in  no  sense  an  educational  man,  than 
by  the  direct  testimony  of  some  of  the  most  experienced  and  wisest 
of  educational  men,  are  a  source  of  constant  concern  to  those  en- 
trusted with  school  supervision. 

Nay,  the  State  itself  acknowledges  the  failure,  and  seeks  by  vari- 
ous means  a  remedy.  It  provides  costly  Normal  Schools,  and  nu- 
merous institutes  for  the  better  qualification  of  teachers.  It  estab- 
lishes a  system  of  examinations  and  licenses  by  which  it  is  supposed 
the  incompetent^will  be  debarred  from  a  work  they  are  unqualified 
to  perform.  These  things  it  does  chiefly  in  the  interest  of  country 
schools.  Cities  and  towns  will  generally  afford  good  educatiDnal 
facilities  without  the  aid  of  the  supervising  machinery  of  the  State. 

The  chief  defects  of  the  country  schools  are  the  following: 

1.  The  teachers  are  unqualified.  They  are  generally  jouthful,  of  veiy  slender 
intellectual  attainments,  inexperienced,  and  untrained. 

2.  The  schools  are  ungraded.  There  are  consequently  so  many  studies  and  classes 
that  even  the  most  accomplished  teachers  would  labor  under  serious  disadvantages 
from  want  of  time. 

3.  The  course  of  instruction  is  so  limited  that  it  is  not  sufficient  for  the  desires  and 
needs  of  very  many  of  the  brighter  and  more  advanced  pupils. 

It  is  not  a  reproach  to  the  teachers  of  country  schools  that  they 
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are  young  and  unqualified.  The  schools  do  not  offer  them  induce- 
ments to  more  than  temporary,  casual,  and  inefficient  work. 

It  is  not  wholly  a  reproach  to  the  country  districts  that  induce- 
ments to  higher  qualifications  are  not  offered  by  the  schools. 
Country  districts  generally  have  a  scanty  population  and  limited 
means  for  providing  good  educational  facilities. 

It  is  chiefly  a  reproach  to  the  State  system  that  it  has  taken  no 
means  to  remove  the  suprising  inequality  of  educational  privileges 
enjoyed  by  those  in  different  localities,  and  especially  by  the  many 
in  the  country,  and  the  few  in  cities  and  towns. 

Not  merely  in  strictly  rural  districts,  but  in  many  villages — even 
those  which  may  number  their  inhabitants  by  the  thousand — ^the 
schools  fall  below  a  reasonable  standard  in  both  the  character  and 
extent  of  the  instruction  they  afford.  Even  here  the  teachers  are 
poorly  paid,  are  often  inefficient,  and  are  perpetually  changing. 
The  course  of  instruction  is  so  limited  that  it  does  not  meet  the  de- 
mands of  all  the  pupils.  Many  of  these  must  go  from  home  to 
obtain  not  only  the  preparation  that  shall  fit  them  for  college, 
but  even  that  which  shall  fairly  qualify  them  for  certain  business 
avoations. 

The  causes  of  these  deficiencies  are  to  be  found  partly  in  a  public 
sentiment  that  fails  to  appreciate  and  demand  higher  educational 
facilities,  and  deems  the  cost  of  them  too  burdensome,  and  partly 
in  the  inexperience  of  school-boards  which  are  perpetually  changing 
their  membership  and  have  no  just  conception  of  either  their  duty 
or  their  responsibility.  The  chief  cause  here,  however,  is  also  in  the 
want  of  any  well  organized  system  by  which  the  activities  of  these 
schools  can  be  in  common  directed  and  sustained.  Local  independ- 
ence is  carried  to  an  unwise  extreme.  The  State  affords  but  a  very 
small  fractional  part  of  their  support,  and  has  almost  nothing  to 
say  in  regard  to  their  courses  of  study,  the  qualifications  of  their 
teachers,  their  relations  to  other  schools,  and  their  general  manage- 
ment. 

Nominally  we  have  a  State  system  of  public  instruction,  but  prac- 
tically this  system  is  a  great  aggregation  of  nearly  independent  lo- 
cal schools,  bound  together  by  the  gossamer  threads  of  an  annual 
^^  report "  and  an  annual  distribution  of  a  pittance  of  a  few  cents  to 
each  school  child.  In  the  matter  of  an  efficient  system,  securing 
the  best  results  from  the  money  expended,  several  other  countries 
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are  in  advance  of  us,  not  only  in  respect  to  the  schools  of  rural 
neighborhoods,  but  also  the  uniformly  good  character  of  those  in 
towns  and  villages. 

Again,  the  defective  character  of  our  State  system  is  seen  in  the 
absence  of  a  sufficient  number  of  schools  preparatory  to  the  ^  State 
University.  The  latter  has  been  established  at  the  head  of  our 
system  for  the  benefit  of  the  entire  State;  but  the  creation  and 
maintenance  of  local  means  of  preparation  for  the  university  have 
been  left  to  chance.  The  State  has  prescribed  no  preparatory  courses 
of  study,  and  has  oflFered  no  material  aid  for  the  support  of  such 
courses.  The  consequence  is  that  in  but  very  few  of  the  public 
schools  can  full  preparation  for  the  Freshman  classes  of  the  univer- 
sity be  had,  and  the  latter  is  still  obliged  to  do  a  large  amount  of 
preparatory  work  which  is  below  its  legitimate  sphere  of  perform- 
ance. The  graded  or  high  schools  of  most  cities  and  larger  villages 
have  courses  which  if  slightly  increased  would  give  the  desired 
preparation;  but  to  accomplish  this  increase^  it  is  asserted,  would 
add  to  the  already  heavy  burden  of  cost  for  the  benefit  of  only  a 
yery  small  number  of  pupils.  Hence,  these  schools  are  usually 
graded  without  reference  to  anything  above  them,  and  the  few 
bright  and  ambitious  youth  who  desire  university  culture  must  seek 
elsewhere,  at  an  age  when  they  most  need  home  influences,  the 
full  preparation  which  should  be  more  safely  and  inexpen^vely  af- 
forded them  at  home. 

To  recapitulate,  the  defects  in  the  educational  system  are:  firsts 
a^nd  chiefly^  in  the  country  district  schools,  where  we  find  the  teach- 
ers young  and  inefficient,  the  subjects  of  instruction  and  the  classes 
instructed  too  numerous,  and  the  absence  of  the  incentives  that  lo- 
cal schools  of  higher  grade  affi>rd;  second^  in  the  schools  of  many 
villages  and  cities,  where  we  too  frequently  find  poor  instruction  in 
the  higher  studies,  and  generally  find  the  course  of  these  studies  too 
limited;  and  thirds  in  the  consequent  isolation  of  the  State  Univer- 
&ity  from  the  system  of  schools  beneath  it. 

17he  most  experienced  and  thoughtful  educational  men  of  the 
State  hold  that  a  remedy  for  these  defects  is  to  be  found  in  a  sys- 
tematic encouragement  and  guidance  of  secondary  (academic  or 
lijgli-school)  instruction. 

Ijet  the  State  make  a  special  appropriation,  as  is  wisely  done  in 
some  others,  for  the  benefit  of  high  schools,  and  let  these  be  mul- 
D SuPT.  (Doc.  17) 
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tiplied  and  rendered  more  efficient  throughoat  the  whole  common- 
wealth. Let  their  relations  to  the  existing  country  district  schools 
be  such  as  to  relieve,  encourage,  and  strengthen  them;  and  let  their 
relations  to  the  university,  on  the  other  hand,  be  such  as  to  enable 
it  to  properly  perform  its  own  legitimate,  large,  and  beneficent  work 
in  the  field  of  higher  culture. 

These  were  the  ideas  of  the  framers  and  supporters  of  the  &ee 
high-school  law  of  last  winter,  a  law  which,  it  is  hoped,  will  mate- 
rially tend  to  unify  and  strengthen  all  the  educational  forces  of  the 
State.  To  explain  the  origin,  purpose,  and  character  of  this  law, 
and  to  commend  it  to  the  intelligent  interest  of  the  people  of  Wis- 
consin, for  whose  benefit  it  was  enacted  by  their  chosen  represen- 
tatives, is  the  chief  purpose  of  this  circular. 

A  perusal  of  the  law  herewith  given,  with  such  comments  as  will 
be  likely  to*render  its  provisions  easily  intelligible,  will  show  that 
its  leading  purpose  is  to  encourage  the  establishment  of  toumship 
high  schools^  and  thus  to  afford  to  rural  neighborhoods  the  benefit 
of  the  higher  educational  facilities  usually  found  only  in  cities  and 
some  large  villages.  It  is  the  hope  of  the  friends  of  this  law  that 
very  many  of  the  rural  townships  of  the  State  will  avail  themselves 
of  the  advantages  it  offers.  Some  have  already  intelligently  taken 
steps  to  do  so,  and  many  others  are  considering  and  discussing  the 
propriety  of  similar  action.  In  order  to  make  clear  the  wisdom  of 
the  township  school,  its  relation  to  the  existing  district  schools  and 
its  influence  upon  the  latter,  no  more  excellent  illustration  can  be 
found  than  is  embodied  in  the  graphic  words  of  Hon.  Newton  Bate- 
man,  in  the  last  Illinois  school-report,  to  which  earnest  attention 
is  invited: 

AX  ILLUSTRATION. 

To  plaoe  in  a  clear  light  the  indirect  influence  referred  to,  in  at  least  one  of  its 
manifestations,  we  wiU  take  a  familiar  case.  Here  is  a  rani  township  divided  into 
six  districts,  (the  average  number,)  and  in  each  district  there  is  and  lor  jeozs  hss 
been  one  oxdinaxy  common  school.  No  one  of  these  six  schools  is  particularl/  differ^ 
ent  from  or  better  than  the  others.  In  each  there  is  the  usual  diversity  of  ages, 
attainments,  and  conditions;  the  usual  books  and  studies,  and  the  multiplication  of 
classes  incident  to  the  neoessitLes  of  the  case.  For  the  law  admits  all  the  youth  in 
each  district  between  the  ages  of  six  and  twenty-one  years,  and  during  part  d  the 
year,  at  le«st,  nearly  all  are  in  attendance.  Little  fellows  who  have  just  touched  the 
Ime  of  eligibility,  are  there,  for  the  first  time,  with  their  primers  and  spelling-booia, 
intent  upon  mastering  the  mysteries  of  the  alphabet.    There,  too,  are  joaog  men  ud 
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miaaes,  for  the  last  time,  having  traYened  again  and  again  the  most  advanced  ground 
of  the  Bcanty  curriculom,  yet  hoping  to  gather  up  some  additional  crumbs  of  knowl-^ 
edge  before  saying  good-bye  to  school.  Between  those  extremes  are  all  the  grada. 
tions  of  age,  aptitude,  and  attainment— the  dull  and  the  bright,  the  &st  and  the  slow,, 
the  gentle  and  the  rough,  the  strong  and  the  weak — all  to  be  instructed  and  cared  for 
in  innumerable  ways,  by  the  one  teacher.  He  does  the  best  he  can.  If  he  can  find 
four  or  five  near  enough  together  in  knowledge  and  capacity  to  be  formed  into  a  clasfr 
in  any  one  of  the  branches  taught,  he  is  glad  to  do  it.  And  so  of  still  smaller  num-- 
hers,  down  to  even  two.  But  after  exhausting  all  possibilities  in  this  direction,  he 
finds  that  the  remaining  number  of  individual  onu^  exceeds  the  whole  number  of 
his  classes.  To  each  of  these  individual  pupils  he  most  give  such  occasional  and 
hurried  assistance  as  he  can.  He  works  hard,  but  at  a  fearful  disadvantage.  Sys- 
tematic teaching  is  out  of  the  qnestiou— ^concentration  of  effi>rt  is  impossible.  He 
has  but  single  minutes  where  he  should  have  fiye,  ten,  or  fifteen — ^but  seconds  often, 
where  he  should  have  minutes.  Instead  of  that  smooth,  quiet,  and  sequential  move- 
ment of  school-life  and  work  which,  reacting,  produces  mental  tranquility  and  steadi- 
ness in  the  pupils,  there  is  confusion,  hurry,  disorder,  friction.  No  fixed  time-table 
or  schedule  of  school  exercises  is  possible — no  pupil  knows  just  when  he  will  be 
called  upon  to  recite,  or  when  he  can  have  needful  assistance.  The  order  of  work  is 
never  the  same  for  two  consecutive  days  unless  by  chance-— cannot  be.  Individual 
pupils  often  go,  in  emeigencies,  a  whole  day  or  more  without  beiitg  able  to  secure  a 
moment's  attention  from  the  teacher,  and  in  the  mean  time  they  may  be  at  a  stand- 
still for  lack  of  light  upon  some  obscure  point  in  the  lesson,  or  a  hint  of  the  way  out 
of  some  tangle,  or  over  some  obstacle.  And  when  the  favorable,  moment  for  expla- 
nation comes,  the  teacher  may  be  called  away  just  at  the  critical  point  where  a  few 
words  more  would  make  eveiything  clear.  Discontent,  listlessness,  loss  ot  interest, 
indLQference,  inevitably  ensue.  The  tone  of  the  school  is  lowered;  a  sort  of  weary 
spiritlesaness  settles  down  upon  it;  duties  are  performed  in  a  careless,  mechanical 
way,  and  the  hours  drag  heavily  on.  There  is  nothing  beyond,  no  other  school  to 
go  to,  no  outside  incentive  to  effort,  no  fresh  breeze  from  any  quarter  to  stir  the 
surface  of  the  sluggish  waters.  In  each  of  the  six  schools  the  state  of  affairs  is  sub- 
stantially the  same. 

Now  let  a  good  township  high  school,  with  fresh  and  advanced  studies,  superior 
teachers,  improved  methods,  regular  classes,  progressive  steps,  and  thorough  sys- 
tematic  instniction,  be  opened  in  that  township,  and  what  a  transformation  would  be 
wrought  in  those  sluggish  schools.  What  an  awaking  and  quickening  breath  would 
reanimate  those  tired  and  torpid  boys  and  girls.  There  is  something  to  work  for 
now;  an  objective  point  to  be  gained;  a  prize  to  be  reached.  The  high  school  be- 
oomes  a  topic  of  absorbing  interest  to  all  who  expect  to  continue  their  studies,  and 
their  enthusiasm  is  oommunicated  to  all  the  rest  The  new  school,  its  teachers, 
classes,  discipline,  and  internal  anungements  are  eagerly  diKUssed,  morning,  noon, 
and  evening,  and  especially  the  conditions  of  admission  and  the  chances  of  snccess. 
Those  who  are  to  go  to  the  high  school  begin  at  once,  with  zest  and  spirit,  the  work 
of  preparation  for  the  examinatioiis  that  will  crown  or  disappoint  their  hopes.  Early 
and  late  they  are  at  their  books,  which  are  suddenly  invested  with  a  new  interest  and 
importance.    As  the  decisive  day  approaches,  knots  of  boys  and  bevies  of  girls  gath- 
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er  in  all  sorts  of  oat-of-the-way  places,  to  review  the  sabjeots  on  which  thej  are  to 
be  examined — each  in  turn  questioning  the  others  thereon.  Those  six  district 
schools,  lately  so  dull,  glow  with  healthful  excitement,  and  become  yerj  bee-hives 
of  industry.  Those  who  pass  to  the  high  school  add  to  the  interest  already  awak- 
ened, by  their  stirring  accounts  of  their  new  duties  and  experiences.  Meeting  daily 
with  the  pupils  of  the  lower  schools,  they  answer  innumerable  qnestionB,  and  seek 
to  satisfy  the  tireless  curiosity  of  their  less  fortnnate  companions.  Strong  bonds  of 
friendship  are  thus  established  between  the  schools,  and  /ipood  feeliqg  prevails  on 
every  hand.  Such  as  failed  at  the  first  examination  try  again,  and  many  who  had 
expected  their  days  of  pupilage  to  end  with  the  ci^mmon  school,  are  induced  fay  the 
contagion  <)f  example  to  reconsider  their  purpose,  and  press  on  towards  the  high 
school.  Thus  is  the  whole  aspect  of  school  affiurs  in  the  township  changed  for  the 
better.  The  children  are  wide  awake,  the  parents  become  interested,  everybody 
catches  more  or  less  of  the  new  inspiration, — and  yet  this  is  but  the  indirect  inflaenoe 
of  one  township  high-«chool . 

Such  are  the  advantages  of  a  high  school  sapplementing  the  dis- 
trict schools  of  a  township.  The  ^tablishment  of  such  a  school 
under  the  present  law  is  neither  difficult  nor  expensive.  With  one- 
half  the  cost  of  instruction  paid  by  the  State,  the  expense  to  many 
towns  where  the  school  is  most  needed  will  be  slight,  and  in  some 
cases  probalJy  nothing.  It  is  not  necessary  to  immediately  erect  a 
building.  In  nearly  everj'  town  a  building,  or  at  least  a  room,  al- 
ready exists  which  can  be  temporarily  utilized  for  the  school — a  ybt- 
cant  hall,  the  basement  of  a  church,  an  uniised  room  in  a  school- 
building,  or  the  like.  Nearly  every  dollar  expended  can  be  and 
should  be  devoted  to  competent  instruction. 

If  the  cost  of  maintaining  the  school  throughout  the  year  is  too 
great  for  a  poor  township,  let  it  be  continued  one  or  two  terms  in 
the  year.  A  single  yearly  term  held  in  the  winter  will  in  many  lo- 
calities meet  a  pressing  need  and  furnish  great  benefit  to  the  older 
pupils  whose  circumstances  permit  attendance  at  no  other  time,  and 
for  whom  the  district  schools  afford  neither  attraction  nor  profit. 

The  location  of  the  school  will  in  most  cases  naturally  be  at  the 
chief  place  of  business  resort  in  the  town.  If  there  is  a  village 
with  anything  like  a  central  location,  it  will  be  there.  If  there  are 
two  villages,  the  terms  of  the  high'school  might  be  held  alternately 
in  each.  If  a  village  is  located  near  the  boundary-line  between  two 
towns,  both  the  latter  might  profitably  unite  in  establishing  and 
supporting  the  school. 

It  would  be  decidedly  for  the  common  advantage  to  have  the 
high  schools  maintained  by  townships  rather  than  by  districts,  and 


Digitized  by  VjOOQ  IC 


SUPERINTBKDENT  OF  PUBLIC  INBTRUCTION.  4l 

a  yigorous  effort  should  always  first  be  made  to  secure  the  desired 
action  of  the  people  through  the  town  organization.  The  object^ 
character,  and  scope  of  the  law  should  be  clearly  and  fairly  ex- 
plained to  them.  The  benefit  to  the  common  schools  in  the  better 
qualified  teachers,  fewer  classes,  and  the  incentive  to  the  ambition 
of  pupils;  the  general  value  of  higher  intelligence;  the  enhanced 
price  of  real  estate  as  the  result  of  good  .educational  facilities — all 
these  things  should  be  and  can  be  made  intelligible  to  the  voters  of 
the  town  by  personal  explanations  to  individuals,  by  a  public  ad- 
dress to  a  meeting  called  for  the  purpose,  by  appeals  through  the 
press,  and  by  other  means  at  the  disposal  of  the  intelligent  friends 
of  education  and  progress. 

Perhaps  the  most  effective  argument  with  some  would  be  the 
simple  arithmetical  proof  that  a  town  might  enjoy  the  benefits  of  a 
high  school  under  the  law,  actually  without  cost,  or  even  with  a 
pecuniary  gain.  Without  injuring  the  district  schools  of  the  town, 
but,  on  the  contrary,  to  their  decided  profit,  female  teachers  might 
be  employed  in  them  the  year  through,  instead  of  for  the  summer 
only,  The  slight  tax  for  the  support  of  the  high  school  might  thus 
be  saved,  or  possibly  more  than  saved  to  particular  districts,  by  the 
diminished  cost  of  winter  schools. 

Or,  again,  in  some  towns  the  district  schools  might  profitably 
confine  their  sessions  to  two  short  spring  and  fall  terms  for  the 
benefit  of  the  younger  pupils,  leaving  the  educational  energies  of 
the  town  to  center  entirely  in  the  high  school  during  the  winter 
months.  This  course  is  suggested  by  one  of  t}ie  most  experienced 
and  successful  normal-school  men  of  the  State. 

But  when  a  town  is  opposed  to  and  refuses  to  vote  the  establish- 
ment of  a  high  school,  then  it  may  be  for  the  interest  of  a  village 
district  therein  to  organize  the  same  unaided.  The  law  allows  the 
single  dintrict  to  do  so,  and  to  the  school  established  by  it  properly 
qualified  pupils  from  other  parts  of  the  town  may  be  admitted  on 
payment  of  tuition. 

In  cities  and  incorporated  villages  existing  ^^  graded  ^'  or  ^^  high 
schools  '^  may  be  reorganized,  under  the  law,  into  free  high  schools 
and  share  in  the  bounty  of  the  State,  by  complying  with  the  proper 
conditions. 

It  should  be  understood  in  all  cases  that  the  design  of  the  law  is 
not  to  grant  gratuitous  aid  to  any  school,  whether  in  a  town,  vil- 
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lage,  or  city.  Something  must  be  returned  as  an  equivalent.  There 
must  either  be  a  new  creation  of  a  school  not  before  in  existence,  or 
a  reorganization  and  improvement  after  a  common  plan.  There 
may  be  a  few  exceptions  to  this  in  the  case  of  schools  already  per- 
forming wel]  the  work  designated  and  called  for  by  the  new  law, 
but  State  bounty  to  these  is  simply  giving  them  what  they  have  al- 
ready earned  and  deserved.  The  great  majority  of  the  schools  must 
be  new  creations,  or  reorganizations  with  improvements.  It  is  ex- 
pected that  the  local  authorities  will  in  all  cases  employ  the  State 
bounty  either  to  create  anew  or  to  improve  what  already  exists,  if 
not  already  up  to  the  proper  standard.  The  State  bounty  is  not  de- 
signed to  take  the  place  of  the  district,  village,  town,  or  city  appro- 
priation, but  simply  to  supplement  the  latter  for  the  purposes  of 
improvement.  If  a  district,  village,  or  town  obtains  three  or  fixe 
hundred  dollars  from  the  State,  it  is  expected  that  every  dollar 
thereof  will  be  devoted  to  more  efficient  or  more  extended  instruc- 
tion. 

In  respect  to  the  authority  delegated  to  him  by  section  9,  the 
State  Superintendent  would  say  that  the  selection  of  the  text-books 
to  be  used  can  safely  be  left  to  the  discretion  of  the  boards.  In 
general,  however,  he  advises  that  the  books  adopted  should  be  such 
as  would  most  readily  supplement  and  be  in  harmony  with  those 
used  in  the  majority  of  the  schools  from  which  the  pupils  of  the 
free  high  school  come. 

THE  8TA.NDARD  OF   ADMISSION 

to  the  high  school  is  a  matter  of  much  importance.  As  the  schools 
to  be  organized  or  reorganized  under  this  law  will  vary  greatly  in 
character,  according  to  the  circumstances  of  location,  the  standard 
of  admission  must,  in  general,  be  determined  by  the  local  authori- 
ties; but  in  order  to  clearly  mark  the  line  of  division  between  the 
free  high  schools  and  those  of  lower  grade,  the  State  Superintend- 
ent has,  after  conferring  with  several  experienced  educators,  decided 
upon  the  following  minimum  standard  of  admission.  Any  local 
board  can  establish  a  higher  standard,  but  no  certificate  will  be 
issued  in  favor  of  any  school  to  which  pupils  have  been  admitted 
without  passing  a  thorough  and  satisfactory  examination  in  these 
branches,  viz. : 


Digitized  by  VjOOQ  IC 


sxjPERnrrBKDBNT  or  public  nrsTBUcnoN.  48 

Reading. — ^Through  the  Fourth  fieader,  so  called. 

Spelling, —The  ordinary  words  of  the  same. 

Writing — A  fair,  legible  hand. 

Arithmetic. — Fundamental  rules,  common  and  decimal  fractions. 

6^eo^apAy .^Through  United  States. 

Snglieh  Orammar. — To  syntax;  Greeners  Introduction  or  its  equiyalent. 

Not  less  than  ten  test-questions  in  each  branch  should  be  given, 
and  corrrect  answers  to  at  least  seventy-five  per  cent,  of  these  should 
be  required.  The  examinations  with  these  should  be  in  writing, 
and  the  papers  should  be  preserved  at  least  one  year,  and  be  subject 
to  the  order  of  the  State  Superintendent. 

THE  COURSES  OF  IN8TRUCT10K. 

As  the  law  also  gives  to  him  authority  of  "advice  and  consent " 
respecting  the  courses  of  study  in  the  high  schools,  and  as  the  har- 
monious and  efficient  working  of  these  schools  as  an  important 
part  nf  the  State  system  will  depend  largely  upon  judicious  and 
uniform  courses  of  study,  the  State  Superintendent  has  decided  to 
present  to  the  high-school  boards  three  full  courses  which  will 
meet  the  approval  of  the  authority  confided  to  him  by  the  law. 
Two  of  these  courses,  designed  for  the  high  schools  of  towns,  &c., 
having  a  population  of  six  thousand  and  more,  are  four  years  in 
length;  the  third,  comprising  three  years,  is  designed  for  the  schools 
of  districts  with  a  population  less  than  six  thousand. 

These  courses  will  be  found,  it  is  believed,  sufficiently  compre- 
hensive and  flexible  to  meet  the  needs  of  all  pupils,  as  well  those 
v7hose  school-life  ends  with  or  in  them,  as  those  who  seek  in  the 
school  preparation  for  the  higher  disciplinary  or  technical  studies 
of  the  university.  It  will  be  observed  that  the  facilities  for  full 
classical  preparation  are  obligatory  only  in  districts  with  a  popula- 
tion of  six  thousand  and  upwards;  but  it  is  hoped  the  schools  of 
smaller  districts  will,  so  far  as  possible,  give  like  advantages  to  all 
vrho  seek  them. 

It  is  indispensably  necessary  that  the  schools  organized  and  seek- 
ixig  State  aid  under  this  law  shall  be  prepared  to  offer ^  to  all  legally 
qualified  pupils,  the  courses  substantially  as  here  given.  This 
necessarily  involves  certain  qualifications  on  the  part  of  the  teach- 
ers. These  must  be  qualified  to  give  instruction  in  all  the  branches 
of  the  prescribed  course;  and  an  inspection  of  the  courses  will 
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show  that  every  high-school  teacher  should  be  the  holder  of  at 
least  a  first-grade  county  certificate,  and  in  cities,  not  under  a  county 
superintendent,  they  should  of  course  hold  a  certificate  of  a  grade 
equivalent  to  this.  The  posse'ssion  of  this,  or  of  a  State  ceriiG- 
cate,  or  a  countersigned  diploma  from  one  of  the  State  Normal 
Schools  will  qualify  the  high-school  teachers,  and  so  far  warrant 
the  State  Superintendent  in  granting  certificates  entitling  schools 
to  State  aid.  As  the  success  of  any  school  is  so  largely  depen- 
dent upon  the  character  and  attainments  of  the  teacher,  too 
great  care  cannot  be  taken  by  the  boards  to  secure  thoronghly 
competent  instruction,  and  too  great  care  cannot  be  exercised  by 
the  State  to  see  that  the  aid  it  bestows  is  fairly  and  fully  earned. 
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A  course  of  three  years  for  towns  ivith  hss  than  six  thousand  in- 
habitants. 


FIB8T  YEAR. 


FIBST  TVBM. 

SECOND  TBRM. 

THIRD  TERM. 

Arithmetic. 

Higher  Arithmetic. 

Higher  Arithmetic 

Grammitr. 

English  Grammar  and  Senten- 
tial Analysis. 

[Sentential  Analysis. 

Geography. 

Physical  Geography. 

Physical  Geography. 

SECOND  TEAR. 

riBgT  TKBM. 

SECOND  TEBV. 

THIBD  TBBM. 

Elementary  Algebra. 

Elementary  Algebra. 

Elementary  Algebra. 

Physiology. 

Physiology. 

Natural  Philosophy. 

History  of  the  United  States. 

History  of  tho  United  States. 

German,  or  Book-keeping. 

THIRD  TEAR. 

riBBT  TBBM. 

SECOND  TEEM. 

THIBD  TERM. 

Plane  Geometry. 

Plane  Geometry. 

Solid  Geometry. 

Natural  Philosophy. 

Botany. 

Botany. 

German,  or  Science  of  Civil 
Government. 

German,  or  Rhetoric. 

German,  or  Mental  Science. 

Exerdsee  in  spelliog  and  reading  and  composition  throughout  th;}  course. 
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The  favor  with  which  the  high-school  law  has  been  generally  re- 
ceived throughout  the  State  fully  meets  the  expectations  of  its 
friends,  and  is  an  BLXxgury  of  its  enduring  popularity  and  usefulness. 
The  following  letters  are  given  as  samples  of  many  which  have 
come  to  the  department,  and  which  fairly  prove  the  wide  interest 
with  which  the  enactment  has  been  received.  The  letter  from  Sen- 
ator Read  is  especially  valuable  as  showing  how  easily  the  town- 
ship can  realize  the  chief  intent  of  the  law,  and  as  illustrating 
the  fact  that  good  facilities  for  education  are  sought  by  none  more 
eagerly  than  by  the  intelligent  foreign  element  of  our  population, 
and  especially  by  the  Germans.  The  superintendent  takes  pleasure 
in  saying  that  not  only  in  the  legislature  which  enacted  the  law, 
but  throughout  the  State,  in  the  audiences  he  had  previously  ad- 
dressed, the  6ei*mans  were  among  the  most  appreciative  and  ardent 
supporters  of  the  high-school  plan.  This  appears  but  natural  when 
we  consider  that  Germany  is  uniyersally  acknowledged  to  be  the 
world's  educational  center. 

OsHKOSH,  Wis.,  May  9,  1875. 

Dear  Sm: — I  learn  of  proposed  high  schools  in  several  villages  in  this  legioD, 

stimulated  hy  the  law  of  last  winter.    I  helieve  it  will  dot  the  State  thicklj  with 

nticlei  of  culture,  which  will  give  ^^  common-school "  study  a  zest  and  aim  whldi 

does  not  to-day  ezlBt.    It  has  seemed  to  me  that  this  dearth  of  higher  edocatioiial 

facilities  in  the  rural  districts  of  the  entire  west  is  leading  to  a  distaste  for  life  upon 

a  fiirm.    We  everywhere  see  men  renting  or  selling  their  homes  to  move  into  cities 

where  they  can  *^  educate  their  children."    Something  is  wrong  in  our  '*  system '' 

when  such  an  alternative  is  forced  upon  a  parent — ^ignorance  or  a  breaking  of  home 

ties  or  influences.    For  these  reasons  I  look  with  hope  for  a  widely  beneficent  inflo- 

ence  to  come  from  this  encouragement  of  the  State  to  every  locality. 

Sincerely,  yours, 

G.  S.  ALBER 
Edward  Searing, 

Supt,  Public  Instruction. 


Kewaumee,  Wis.,  yiflw6. 
Mt  Dear  Sir: — ^It  gives  me  pleasure  to  be  able  to  inform  you  that  at  a  special 
town  meeting  held  in  the  town  of  Kewaunee  on  Friday  last  for  the  piupose  of  ooo- 
sidering  and  determining  the  question  of  oiganiziug  the  t«wn  into  a  free  high-eciiool 
district  and  establishing  a  free  high  school  therein,  under  the  provisioiiB  of  the  kw 
of  last  winter,  the  proposition  was  carried  without  a  dissenting  vote.  The  attend- 
ance was  quite  laige,  and  the  feeling  developed  was  entirely  fiivorable  to  thememme. 
At  a  special  district  meeting  held  in  this  village,  for  the  purpose,  the  eveniqg  pnri- 
ous,  the  use  of  one  of  the  rooms  in  the  viUage  school  buildiqg  was  uoanimoosly  tea* 
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deied  to  the  town,  furnished  and  rent-free,  for  high-sohool  purposes,  for  a  period  of 
three  years.  We  have  an  excellent  school  building  for  a  village  of  this  size,  which 
was  completed  laKt  year  at  a  cost  of  $5,000.  It  contains  four  commodious  rooms, 
three  of  which  are  in  use  by  the  district.  It  is  proposed  to  furnish  and  equip  the 
fourth  room,  at  the  expense  of  the  district,  for  town  high-school  purposes.  We  hope 
to  have  the  high  school  in  operation  by  September. 
Very  truly,  yours, 

JNO.  M.  READ. 
Hon.  Edward  Seabino, 

Supt.  Public  Imtruction. 

superintendents'  EKPOETS  on  THE  HIGH-SCHOOL  LAW. 

In  November  I  sent,  in  a  circular  to  each  county  and  city  super- 
intendent, the  following  interrogation  and  requests.  The  answers 
elicited  are  given  below: 

"  Have  any  free  high  schools  been  established  in  your  county, 
under  the  law  of  last  winter?  If  so,  please  give  their  number  and 
location.  If  not,  mention  localities  in  which,  in  your  judgment, 
such  schools  might  be  profitably  established.  Also,  give  the  esti- 
mation in  which  the  law  in  general  is  held  by  intelligent  persons 
in  your  county,  including,  also,  your  own  opinion." 

Supt.  Flanagan,  Outagamie  Co. — None  have  been  established  in  this  county  as 
yet.  These  schools  could  be  organized  with  profit  in  nearly  eyeiy  town  in  the  coun- 
ty. The  law  supplies  a  want  that  has  been  long  felt,  but  is  not  generally  understood 
by  the  public. 

Supt.  Moboan,  Oreen  Co. — ^None  established  yet.  Brodhead,  Juda,  and  Mon 
ticello  are  places  where  such  schools  may  be  profitably  established.  Some  for  and 
some  against  it.    Those  against  it  think  it  is  taxing  one  location  to  benefit  another. 

Supt.  Hiobee,  Adamt  Co.— None  yet  established.  I  think  that  one  ought  to  be 
established  en  or  near  the  line  between  New  Haven  and  Dell  Prairie,  one  near  Eas- 
ton,  and  one  at  or  near  Strong's  Prairie.  The  law  has  been  well  received  by  intel- 
ligent men. 

Supt.  Mobbison,  Portage  Co. — ^We  have  not  established  any  iree  high  schools 
yet.  We  could,  by  proper  management,  estabUsb  them  in  the  towns  of  Almond, 
Amherst,  Belmont,  or  Lanark,  Buena  Vista,  Stockton,  New  Hope,  and  Plover.  So 
far  as  1  have  talked  with  the  people  the  law  is  well  received.  My  opinion  is  that  it 
is  one  of  the  best  of  moves  in  the  right  direction.  We  have  loi^  felt  the  need  of  a 
higher  grade  of  education  than  could  be  obtained  in  our  district  schools,  and  prop- 
erly managed,  I  see  a  bright  prospect  for  the  free  high  school. 

Supt.  Watkins,  Iowa  Co.— One  in  Mineral  Point.  Such  schools  might  be  estab- 
lished with  advantage  at  Dodgeviile  and  Highland.  The  people  of  the  county  have 
not  yet  sufficient  knowledge  of  the  law  to  hold  any  opinion  in  regard  to  it. 

Supt.  Gubbnbey,  Chant  Co. — Two  free  high  schools  have  been  established  in  this 
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ooantj,  one  at  Lancagter  and  one  at  Bosoobel.  The  law  aeenu  to  be  held  in  gen- 
eral £Eiyor.  We  hope  to  oiganue  under  it  at  Platteyiile;  and  Moont  Hope,  Filch 
Grove,  Hazel  Green,  and  Musooda  are  talking  about  it. 

8uFT.  PausTLY,  Ciiy  of  Mineral  FoinL — Our  high  school  was  re-oiganised  un- 
der the  law  of  last  winter,  at  the  commenoement  of  the  school  year  in  September, 
1875.  The  citizens  regard  this  law  as  a  step  towards  the  completion  of  oar  poUie 
school  system  throughout  the  State.  We  need  in  our  higher  education  aaiiBtanoe 
from  the  State,  and  in  my  opinion  nothing  could  help  us  more  in  our  high-«chool 
work  than  the  influence  and  aid  this  law  has  giyen  us. 

SuFT.  Frawi<ey,  Dane  Co. — ^No  schools  yet  established.  I  am  of  the  opinion 
that  such  schools  might  be  profitably  established  at  Mazomanie,  Black  Earth,  Mid- 
dieton,  Oregon,  and  Paoli.  I  haye  made  careful  inquiries  oonoemiqg  the  law.  In- 
telligent persons  have  expressed  their  entire  approval  of  it,  and  consider  it  a  great 
boon  to  our  public  schools.    I  deem  the  law  an  **  eHBential "  in  our  school  qratem. 

SuFT.  Bird,  Barron  Co. — No  schools  yet  established.  Such  might  be  profitably 
established  at  Shetek,  or  Bice  Lake.  I  think  the  establishment  of  such  schools 
would  be  highly  conducive  to  the  best  educational  interests  of  the  county.  I  have 
never  heard  any  objections  ofiered  against  the  law. 

SuFT.  KxLLT,  Fond  du  Lac  Co.— None  established  in  my  district  of  this  county. 
I  know  of  but  one  place  where  such  a  school  might  be  established  advantageously  at 
present,  the  village  of  Kew  Castle,  town  of  Auburn.  Those  persons  most  interested 
in  the  cause  of  education  deem  it  a  wise  and  usefnl  law.  My  opinion  u  that  time 
only  is  required  to  make  it  a  measure  which  all  parts  of  the  State  will  deem  bene- 
ficial. 

SuFT.  MoBOAK,  Winnebago  Co. — ^No  schools  yet  established,  but  the  sulgeci  is 
being  agitated  in  Omro,  and  a  vote  will  soon  be  taken.  In  my  judgment  Omro  and 
Winneconne,  are  more  £ftvorably  located  for  the  establishment  of  such  schools,  than 
any  other  point  in  the  county. 

SuFT.  FoLBT,  Milwaukee  Co. — ^No  high  schools  yet  established  in  this  districL  A 
good  place  for  one  is  in  the  village  of  Wauwatosa.  The  law  meets  with  fiivor  from 
intelligent  classes,  and  has  my  hearty  support. 

SuFT.  Trifp,  Citjf  of  RaHne. — So  far  as  I  know,  intelligent  men  heartily  approvt 
the  law  of  last  winter.  My  own  impression  is  that  the  law  will  give  an  impetus  to 
popular  education  that  could  have  been  attained  in  no  other  way;  that  the  measnie 
is  one  that  will  at  once  make  the  public  school  system  more  periect,  and  place  Ya^jbet 
education  within  reach  of  many  who  are  now  unable  to  leave  home  to  attend  hjgh 
schools  in  our  larger  towns  and  cities.  I  think,  however,  it  will  need  podiing  or 
the  advantage  will  not  be  improved. 

SuFT.  MouiiTOK,  City  of  Ntenah. — ^None  yet  established,  I  think  no  better  points 
could  be  selected  than  Keenah  and  Menasha.  The  law  has  not  been  brought  to  the 
attention  of  the  people,  and  is  not  generally  understood  j  but  will,  in  my  judgment, 
ultimately  prove  to  be  a  tueceet. 

SuFT.  Greene,  Marathon  Co.— None  established  in  this  county.  I  have  not 
heard  any  opinion  given  on  the  subject.  My  own  opinion  is  that  the  tee  high 
school  is  a  valuable  institution. 

SuFT.  FiKK,  Lincoln  Co.— Cannot  mention  localities,  as  this  county  is  not  yet  «&- 
vided  into  towns.    They  all  approve  it,  and  I  do  also. 
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SUPT.  Oldeb,  Marquette  Co. — ^No  free  high  schools  have  yet  been  established, 
although  Oxford,  Briggsville,  Packwaakee,  Westfield,  Montello,  and  Neshkoro  are 
well  prepared  to  establish  such  schools,  being  all  Tillages,  and  haying  boildiiigs 
which  might  be  made  available;  while  I  doubt  not  many  of  the  towns  which  have 
no  villages,  might,  with  proper  eflTort,  establish  these  schools.  The  law  is  held  in 
high  estimation  by  most  of  our  citizens,  and  much  talk  has  been  indulged  in,  but  as 
yet  nothing  has  been  done.  In  my  opinion  nothing  would  accomplish  more  good  in 
this  county,  anci  my  best  efforts  will  be  used  to  introduce  these  schools. 

SuFT.  McCloijd,  (Bayfield)  Dcuglae  Co.^The  time  has  not  yet  come  to  estab- 
lish a  high  school  here.  I  think  the  law  a  good  one,  and  would  make  a  move  for  a 
school  as  soon  as  it  is  needed. 

SUTT.  FulVIK,  Dodge  Co.^  First  Dietriet, — A  few  attempts  to  establish  the  schools 
have  iaUed,  except  in  Beaver  Dam.  Opposition  has  usually  oome  fixxn  persons 
living  at  a  distance  Irom  the  place  of  the  contemplated  school.  The  people  need, 
perhaps,  further  enlightenment  upon  the  snlject.  Shall  agitate  the  matter  exten- 
sively this  winter.  It  seems  to  me  the  law  is  intended  to  provide  for  a  want  keenly 
felt  in  some  localities. 

SuFT.  Wagocneb,  Richland  Co. — One  has  been  established  in  District  Ko.  8, 
Baena  Vista,  Lone  Bock  village.  The  schools  can  be  established  to  advantage  in 
Sichland  Center,  Sextonville,  Woodstock,  and  Excelsior.  Intelligent  persons  regard 
the  law  as  of  most  advantage  to  the  old-eettled  and  wealthy  portions  of.  the  State,  but 
are  in  £Eivor  of  adopting  it  to  get  whatever  advantage  there  is  in  it. '  In  my  opinion 
the  law  is  good  as  fiu*  as  it  goes. 

SxJFT.  Wykak,  Vernon  Co.^Ko  high  school  yet  established.  The  question  has 
been  quite  fully  discussed  by  the  people  of  this  village  (Viroqua,)  and  we  think 
meosures  will  be  taken  to  organise  under  that  act  next  year.  Those  who  are  ac- 
quainted with  the  law  express  themselves  very  fiivorably  towards  it.  I  am  satisfied 
it  will  meet  the  needs  of  this  county  when  they  are  established.  Hillsboro,  Ontario* 
and  DeSoto  would  be  good  points  for  the  schools. 

CnPT.  Leete,  La  Croue  Co, — One  free  high-school  has  been  established  in  this 
county  at  West  Salem. 

SiTFT.  JjlNSSEK,  Ozaukee  Co.— Places  where  they  might  profitably  be  established 
are  Thienville,  Cedarboiig,  Port  Waaliiqgton,  and  Waubeka. 

SuPT.  LuNK,  Sauk  Co.— None  have  been  established  in  this  county.  The  law  is 
but  imperfectly  understood.  I  regard  such  schools  with  fiivor,  as  tending  to  place 
the  opportunities  of  a  fair  higher  education  within  the  reach  of  thousands  hitherto 
debojrred  from  the  same. 

SiTFT.  Scott,  Columbia  Co.— Kone  yet  oiganized.  At  Lodi,  Poynette,  Oambria, 
Eolbonra  City^  and  ^o,  they  could  be  {Ntofitably  established.  The  better  posted 
claaB  think  it  a  good  thing.  My  opinion  is,  that  it  is  a  grand  thing,  only  at  first  the 
standard  of  admission  should  not  be  too  high. 

SUTT.  Delaney,  Dodge  Co.^  Second  District, — ^No  town  high  schools  have  been 
establi^ed  under  the  law  of  last  winter.  Schoob  might  be  established  with 
andonbted  profit  and  success  in  Mayville,  Theresa,  Huetisfud,  Neosho,  and  proba- 
bly Xron  Ridge,  and  will  be  established  in  most  if  not  all  these  points  very  soon. 
Mayville  has  already  taken  stqps  in  that  direction.    The  opinion  of  all  persons  who 
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have  aiiTthiiig  like  a  fair  understaoding  of  this  law,  is  fiivorable.  I  entertain  do 
doubt  that  this  law  is  one  of  the  wisest  and  best  ever  put  upon  our  school-code,  and 
I  believe  that  all  that  is  needed  to  make  this  apparent  to  all,  is  a  little  tim.  Our 
people  are  slow  and  cautious  learners. 

SuPT.  Chappeli*,  City  of  Fori  Howard.^The  estimation  in  which  the  plan  ia 
held  by  the  public  may  be  considered  doubtful,  though  most  of  those  with  whom  I 
have  talked  al»ut  it  are  opposed  to  it.  It  is  claimed  that  a  measure  of  this  kind  is  not 
among  the  true  functions  of  government;  that  it  is  not  the  business  of  govern- 
ment to  furnish  a  higher  education  for  the  people.  It 's  much  mj  way  of  thinking. 
It  seems  to  me  that  the  State  should  not  undertake  to  do  for  communitieB  or  individ- 
uals that  which  they  can  do  for  themselves  better  and  more  cheaply.  loonsider 
government  aid  very  expensive  in  the  long  run,  notwithstanding  the  common  notkn 
that  what  we  get  from  that  source  costs  nothing. 

SuPT.  Chapman,  St,  Croix  Co. — ^None  oiganized.  Might  be  profitably  at  Stair 
Prairie,  Richmond,  Hammond,  and  Baldwin.  It  meets  with  approbation,  as  far  aa 
I  have  ascertained.  My  opinion  is  they  would  be  exceedingly  beneficial  in  nearlj 
every  town  in  this  county. 

SuPT.  Meabs,  Folk  Co.— One  esuiblished  at  Osceola  Mills.  Others  might  be 
profitably  established  in  the  towns  of  Farmington  and  St.  Croix  Falls,  and  I  tlunk 
they  will  be  another  year.  The  law  is  held  in  high  estimation  by  all  leading  fiieods 
of  education  in  the  county,  and  in  my  opinion  is  one  of  the  best  school  laws  evci 
placed  upon  the  statute  books  of  the  State. 

SuPT.  Clarke,  Douglat  Co.— None  under  the  law  of  last  winter.  For  the  brt 
five  years  there  have  been  two  free  high  schools  maintained  in  DongUui  county.  In 
district  No.  1,  town  of  Superior,  under  chapter  463,  private  and  local  laws  of  1889, 
are  two  houses,  three  third  grade  schools,  and  one  first  grade,  inall  esseDtial  respects 
conducted  and  maintained  as  contemplated  by  chapter  323,  laws  of  1875.  District 
No.  2,  has  a  graded  school  with  first  and  third  grade  departments.  These  are  all 
the  schools  in  this  county. 

SuPT.  Daniels,  Door  Co. — ^None  yet  established.  StuigeonBay  would  be  a  good 
place  for  one.  The  law  is  well  liked  by  myself  and  all  intelligent  peisoDS  with  wboin 
I  have  oonveraed. 

SuPT.  Craio,  Jefferson  Co. — ^None  yet  established.  Might  be  profitably  establi^hud 
in  several  towns,  to-wit:  Oakland,  Farmington,  Concord,  and  Hebron.  Intelligent 
penons  in  this  county  look  upon  the  law  as  beneficial  for  certain  localitieB. 

SuPT.  Tract,  Rock  Co.y  Second  2>M2ne<.— None  established.  There  might  be 
one  at  Clinton,  Emerald  Grove,  and  Johnstown  Center.  I  find  a  laige  number  op- 
posed to  the  law,  mostly  on  account  of  increase  of  taxes.  The  opposition  is  mostlj 
from  those  who  have  no  children  to  educate,  or  are  laige  property-holders.  Selfish- 
ness is  at  the  bottom  of  it  all.  I  am  decidedly  in  favor  of  the  law,  for  I  think  it 
would  supply  a  want  very  much  felt  by  every  superintendentr-^a  sufficient  number  of 
competent  teachers  for  our  district  schools. 

SuPT.  BuRDiCK,  Foek  Co.,  First  DwrWc/.— None  established.  I  doubt  vhether 
we  have  an  eligible  location.  By  some  of  our  most  intelligent  men  tbe  law  is  con- 
sidered a  good  one,  in  which  opinion  I  concur. 

SuFT.  Flbtt,  Kenosha  Co.— None  yet  established.  Might,  perhaps,  be  profitably 
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eetabliahed  in  the  following  places:  Salem  Station,  Bristol  Station,  and  Pike  Groye. 
I  do  not  think  that  the  law  is  regarded  with  any  special  favor  by  the  leading  men 
of  the  county.  There  is  a  general  feeling,  I  think,  that  it  would  laigely  increase 
the  amount  of  taxes,  while  comparatively  few  would  be  bene&ted  thereby. 

SuPT.  Shafeb,  Dunn  Co. — None  as  yet,  but  steps  have  been  taken  to  establish 
one  at  Downsville;  also  at  Waneka.  The  buildings  will  be  erected  early  next  sea- 
son.   The  law  is  received  with  much  favor  in  all  parts  of  the  county. 

SuPT.  O^HEERm,  Milwaukee  Co.^  First  Dieirict. — None  yet.  One  might  be  prof- 
itably established  at  Bay  View,  and  one  at  Oak  Creek.  Law  is  held  favorably  by 
intelligent  persons.    In  my  opinion,  it  is  a  good  one. 

SupT.  Thompson,  Trempealeau  Co, — ^None.  Might  be  profitably  at  Osseo,  Arca- 
dia, and  Whitehall.  I  believe  that  a  nugority  of  our  thinkers  favor  the  law,  and 
that  the  demands  of  a  real  want  will  be  met  when  such  schools  are  in  successful  op- 
eration. 

SuPT.  O'CoNNOB,  Fond  du  Lac  Co. — None.  Do  not  know  of  any  localities  where 
such  schools  might  be  established.  Have  not  heard  any  persons  state  their  opinion 
of  the  law. 

SuPT.  Sawteb,  Clark  Co.^None.  Think  they  might  be  established  with  ad- 
vantage at  NeiJlsville  and  Greenwood. 

SuPT.  Weston,  City  of  La  Crotee. — Intelligent  public  sentiment  \b  strongly  in 
&vor  of  the  law. 

SuPT.  Dick,  Beaver  Dam. — Only  at  Beaver  Dam.    So  far  well  liked. 

SuPT.  BiEBEB,  Watertown. — We  are  now  making  the  necessaiy  preparations  for 
those  measures  and  reforms  which  will  bring  us  under  the  scope  of  the  high-school 
law,  all  intelligent  persons  in  our  city  fiavoring  and  supporting  our  endeavors. 
I  think  intelligent  people  of  this  county  esteem  the  law  highly.  My  own  opinion 
is  that  it  provides  for  a  want  long  felt  in  many  localities. 

SuPT.  Beed,  Pierce  Co. — ^None  established.  Biver  Falls,  Prescott,  Maiden  Bock, 
Diamond  Bluff,  and  Ellsworth,  would  seem  to  be  favorable  localities  for  such  schools. 
I  do  not  think  the  law  is  popular  among  the  people. 

SuPT.  AxTEiiL,  Fepin  Co. — ^The  only  high  school  in  this  county  is  now  being  es- 
tablished at  Pepin.  By  vote  the  town  of  Pepin  refused  to  establish  such  a  school. 
District  No.  1  held  a  special  nM*etiiigtind  unanimously  voted  to  sustain  one.  I  have 
advocated  the  establishment  of  other  high  schools  at  Arkansaw  and  Dorand.  The 
law  is  favorably  received  by  intelligent  citizens. 

SuPT.  Van  Matbe,  La  Fayette  Co. — ^None  yet  established.  At  Fayette,  Bel- 
mont, Gratiot,  Wiota,  ATgyle,  Calamine,  and  Benton,  schools  might  be  profitably 
established.  Intelligent  persons  with  whom  I  have  conversed  seem  carried  away 
with  the  plan;  they  think  it  the  one  thing  needful. 

I  have  giren  above  all  the  responses  received  respecting  the  high- 
school  law,  condensing  them  for  the  printer,  in  a  few  instances, 
but  faithfully  preserving  the  essential  ideas.  This  full  representa- 
tion of  its  prospects,  coming  directly  from  all  parts  of  the  State,  I 
have  thought  at  once  in  itself  the  most  appropriate  report  I  could 
E Sum.  (Doc,  17) 
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at  this  time  present  upon  the  subject,  and  the  one  most  likely  to 
prove  a  useful  aid  to  superintendents  and  other  friends  of  the  law 
in  seeking  the  establishment  hereafter  of  such  schools  imder  its 
provisions  as  the  interests  of  the  people  may  demand. 

The  delay  in  the  printing  of  this  report  enables  me  to  add  the 
following  pertinent  words  from  the  educational  department  of  the 
Atlantic  Monthly,  for  February,  1876: 

The  only  ooDdiinon,  then,  is  that  the  State  mutt  sapply  tninipg  agencies  for  its 
teachere,  and  there  is  no  agency  that  can  meet  the  case  but  the  township  high^cfaool 
system.  In  the  immense  majority  of  cases  the  teachers  of  a  district  are  and  must 
be  from  the  inhabitants  of  that  district.  The  tact  that  they  teach  at  aU  shows  thit 
their  means  are  limited,  and  therefore  their  training  most  be  brought  home  to  them. 
They  cannot  aflbrd  to  go  to  it 


TEXT-BOOKS. 

There  have  been,  on  the  part  of  teachers  and  superintendents^ 
long-continued  complaints  of  a  lack  of  uniformity  in  the  text-boob 
used  in  the  schools,  and,  on  the  part  of  the  people  generally,  simi- 
lar compaints  of  the  high  price,  and  the  too  frequent  changes  of 
the  school  books.  The  annoyance  and  injury  to  schools  from  the 
multiplicity  of  text-books  brought  by  pupils,  haye  been  aggrarated 
by  the  facts  that  many  pupils  are  destitute  of  proper  books  for  some 
days  after  the  beginning  of  school  terms,  and  that  not  a  few  pupils 
are,  from  the  poverty  of  parents,  permanently  destitute  of  the  same, 
unless  provided  by  charity. 

The  serious  evils  attending  the  present  system,  or  rather  want  of 
system,  of  furnishing  school  books,  led  to  the  devotion  of  a  large 
portion  of  my  first  report  to  a  careful  consideration  of  the  text- 
book question.  Twenty-one  pages  of  that  report  were  exclusively 
given  to  the  subject,  embodying  the  results  of  much  inquiry  and 
reflection,  and  constituting,  perhaps,  the  fullest  presentation  of  the 
matter  ever  given  in  a  similar  report. 

The  result  of  the  inquiry  was  the  recommendation  of  a  law  pro- 
viding for  township  uniformity  of  text-books,  and  their  purchase 
by  school  authorities  and  distribution  b}'  them  to  the  pupils,  as  a 
loan,  or  at  cost  price.  The  advantages  of  the  free  text-book  system 
were  particularly  illustrated  and  recommended. 
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The  last  legislature  did  not  see  fit  to  provide  for  enforced  town- 
ship uniformity,  although  this  met  the  approval  of  the  Assembly^ 
and  failed  in  the  Senate  by  onlv  a  small  majority  in  opposition;  yet 
the  wisdom  of  the  plan  of  district  purchase  met  approval  in  the 
unanimous  passage  of  the  following  act: 

AK  ACT  to  provide  for  uniformity  and  the  free  use  of  text-books  in  towns  and  citite. 

TluptopU  of  the  State  of  Witeonnn,  represented  in  Senate  and  Assembltf^  do  enact  a$ 

follows: 

Section  1.  The  qualified  electors  of  any  school-district,  or  of  any  town  in  which 
the  township  system  of  school-government  has  been  adopted,  may,  by  legal  vote,  and 
the  board  of  aldenpen  or  board  of  trustees  of  any  city  or  incorporated  village,  may, 
by  ordinance  or  resolution,  authorize  the  school  board  or  board  of  school-directors 
of  such  district,  town,  or  incorporated  city  or  village,  to  purchase  text-books,  for 
use  in  the  public  schoob,  said  text-books  to  be  the  property  of  the  district,  town,  Til- 
lage, or  city  so  purchasing,  and  to  be  loaned  to  pupils  or  otherwise  furnished  to  them 
under  such  conditions  and  regulations  as  the  aforesaid  school  authorities  may  pre- 
scribe. 

Section  2.  This  act  shall  take  e£^t  and  be  in  force  from  and  after  its  passage  and 
publication. 

This  law  has  met  with  much  favor  from  the  people  wherever 
their  attention  has  been  fairly  called  to  it,  and  already  many  dis- 
tricts, towns,  villages,  and  cities  are  taking  advantage  of  its  pro- 
visions and  purchasing  the  books  and  stationery  used  in  the  schools. 
In  some  instances  the  books  are  furnished  to  the  pupils  free,  in 
others  at  cost  price,  and  in  all  cases,  so  far  as  I  know,  with  gen- 
eral satisfaction  to  the  parties  interested. 

That  this  method  of  furnishing  books  to  the  schools  wil|  soon 
become  general,  I  have  the  fullest  assurance  in  the  success  of  the 
plan  in  other  States,  in  the  successful  experiments  now  being  tried 
in  our  own,  in  the  favor  it  has  already  met  in  nearly  all  intelligent 
quarters  here,  and  in  the  obvious  merits  of  the  plan  itself. 

In  November  last  I  issued  to  county  and  city  superintendents  a 
circular  containing  the  following  paragraph: 

"  Have  any  districts,  towns,  villages,  or  cities,  in  your  county, 
availed  themselves  of  the  law  of  last  winter,  relating  to  the  pur- 
chase of  text-books?  If  so,  what  and  how  many?  Does  this  text- 
book law  find  favor  with  intelligent  men,  and  what  are  its  future 
prospects  in  your  county?  Have  you  called  the  attention  of  the 
people  to  its  advantages?'^ 

The  answers  received  indicated  that,  to  a  great  extent,  the  atten- 
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tion  of  the  people  had  not  yet  been  called  to  the  law.  In  a  Teiy 
few  instances,  the  plan  had  encountered  some  opposition;  bat  in 
the  great  majority  of  cases,  when  it  had  been  fully  comprehended, 
it  met  cordial  endorsement. 

The  following  brief  extracts  from  replies  received  show  only  par- 
tially, I  believe,  the  extent  to  which  the  permission  of  the  law  has 
been  used.  I  have  personal  knowledge  of  the  successful  working 
of  the  plan  in  places  in  the  State  not  included  in  those  here  re- 
ported. 

The  reports  lead  to  the  belief  that  within  another  year,  with 
proper  presentation  of  its  advantages,  hundreds  of  districts  in  Wis- 
consin will  have  adopted  this  method,  and  thus  quietly  and  satis- 
factorily settled  for  themselves  the  hitherto  vexed  question  of  text- 
books: 

SUFT.  Beed,  Pierce  Co. — ^I  think  it  will  find  &Tor  in  the  ooantiy  difltiictB. 

SuPT.  AxTELL,  Pepin  Co. — ^I  often  hear  it  well  spoken  of. 

SuFT.  McCloud,  Bayfield  Co.— One  district  (Bayfield)  furnishes  free  text-^Mwks. 
The  text-book  law  is  a  move  in  the  right  direction. 

SuPT.  Oldeb,  Marquette  Co.— The  subject  of  text-books  is  receiving  considerable 
attention  in  certain  localities,  and  I  think  the  prospect  of  the  method  is  good.  A 
resolution  endorsing  it  was  unanimously  adopted  at  our  &11  institute. 

SuFT.  Fnm,  Lincoln  Co. — ^Two  districts  have  adopted  the  plan;  it  finds  faror  and 
its  future  prospects  are  good. 

SuPT.  Greene,  Marathon  Co. — The  people  will  avail  themselves  of  its  advantages. 

SuPT.  MouLTON,  City  of  Keenah. — I  think  in  time  it  is  sure  to  become  popular. 

SuPT.  Morgan,  Winnebago  Co. — ^Finds  favor  with  the  most  intelligent  men,  and 
I  believe  its  future  prospects  in  the  county  are  good. 

SuPT.  EIellt,  Fond  du  Lac  Co. — I  have  called  the  attention  of  the  people  gen- 
erally to  this  matter,  and  it  seems  to  meet  with  general  &vor.  I  antidpaie  that  most 
of  the  districts  in  our  county  will  avail  themselves  of  tlie  opportunity  offered  by  this 
law. 

SxJPT.  Bird,  Barron  Co. — Two  of  the  towns  are  likely  to  apply  the  proviaon  in 
some  form. 

SuPT.  F&AWLET,  Dane  Co.^  Second  District.— A  few  districts  in  the  towns  of  Ber- 
ry, Bozbuiy,  Blue  Mounds,  and  Cross  Plains  have  purchased  text-books  and  loaned 
or  otherwiro  furnished  them  to  pupils.  The  importance  of  such  a  law  has  been  long 
conceded  by  the  best  and  ablest  men. 

SuPT.  Priestly,  City  of  Mineral  Pom/.— I  think  the  text-book  law  will  find  fiivor 
in  this  city  and  county,  if  agitated. 

SupT.  Watkins,  Iowa  Co. — ^A  few  districts  have. 

SuPT.  (Elect)  Baker,  Pierce  Co.— Just  what  is  needed  in  this  part  of  the  State. 
People  are  thinking  of  it. 

SuPT.  Slack,  City  of  ffudeon.—latioviid  be  glad  to  see  the  plan  adopted,  in  pirt, 
for  our  schools. 
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SuFT.  Clarke,  Dougltu  Co. — ^Dutrict  No.  2  had  adopted  a  free-book  system 
before  the  law  of  last  winter.  It  will  be  continued,  and  its  adoption  will  be  £ivora- 
hlj  considered  by  No.  1. 

SuPT.  Weston,  City  of  La  Crosse. — I  regard  the  text-book  law  an  excellent  one — 
a  move  in  the  right  direction. 

SuPT.  Fklker,  City  of  Othko8h.'---Thmk  it  is  a  good  law. 

8nFT.  Sawybb,  Clark  Co.->-Think  three  districts  have.  I  have  called  the  atten- 
tion of  district  boards  to  the  matter,  and  think  many  will  take  advantage  of  it  soon. 

SuPT.  Flett,  Kenosha  Co. — ^The  law  does  find  kvor  with  very  m^ny  intelligent 
men,  and  there  is  a  growing  sentiment  in  favor  of  some  such  plan. 

8nPT.  BuRBiCK,  Eopk  Co.y  1st  Dist. — ^The  law  is  considered  a  good  one,  and  I 
think  will  be  acted  uxx)n  soon  by  many  district  boards. 

SuFT.  Tracy,  Rock  Co.,  3d  Dist, — All  that  I  have  conversed  with  on  the  subject 
acknowledge  the  advantages  of  free  text-books. 

8uPT.  Craio,  Jefferson  Co. — ^The  law  does  find  favor  with  intelligent  men. 

SuPT.  DakibIiS,  Door  Co. — Some  eight  or  ten  districts  have  availed  themselves  of 
the  benefits  of  the  law  in  regard  to  purchasing  text-books.    The  law  is  well  liked. 

8trpT.  Hears,  Polk  Co.^District  No.  2,  in  Alden,  and  No.  2,  in  Osceola,  pur- 
chase all  text-books  used  by  them.  Others  will  follow  another  year.  The  law  is 
considered  favorably  by  all,  and  I  think  in  a  little  time  will  be  universally  followed. 

8uFT.  Chappeix,  City  of  Fort  Howard. — I  am  inclined  to  think  it  would  be  pop- 
ular. 

8uPT.  LuNN,  Sauk  Co. — Previous  to  the  enactment  of  the  text-book  law  of  last 
winter,  the  village  district  of  Lyons  and  district  No.  6,  of  Fairfield,  had  the  system 
in  practical  operation,  and  at  the  last  annual  meeting  of  the  village  district  of  Iron- 
ton,  the  plan  was  considered  and  adopted.  The  law  is  well  appreciated  wherever 
fairly  considered.  I  called  attention  to  this  matter  as  is  indicated  in  the  marked 
portion  of  the  aimexed  circular. 

I  give  below,  in  full,  the  paragraph  referred  to  by  this  intelligent 
superintendent.  It  contains  facts  of  interest  and  value  respecting 
the  cost  of  books  and  stationery  furnished  by  one  of  the  districts  in 
his  county.  These  figures  alone  are  an  unanswerable  argument 
in  favor  of  the  plan  of  district  purchase,  if  not  of  continued  owner- 
ship: 

This  last  feature  deserves  special  attention,  as  it  seems  to  provide  a  very  acoeptar 
ble  method  of  securing  cheaper  text-books,  and  through  that  a  uniformity  of  books 
in  a  school.  Districts  ordering  a  quantity,  or  making  proper  arrangements  with 
publishers  or  their  agents,  can  easily  and  safely  get  books  at  but  little  more  than 
one-half  the  retail  rates  now  paid.  For  some  time  past  district  No.  6,  of  Fairfield, 
has  purchased  and  loaned  books  to  pupils,  and  the  Lyons  district,  near  Baraboo,  has 
purchased  and  retailed  books  at  cost  to  pupils.  Reports  from  each  of  these  dis- 
tricts speak  well  for  these  methods,  so  far  as  tried.  Mr.  Canfield,  clerk  of  the  Lyons 
district,  has  kindly  furnished  me  with  the  prices  at  which  that  district  famishes 
books,  &c.,  to  pupils:  Ordinary  text-books,  43  per  cent,  below  ordinary  retail  ratesj 
foolscap  paper,  37)^  per  cent,  below;  pencils,  pens,  and  holders,  75  per  cent.  he- 
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low;  ink,  90  per  cent,  below.  I  would  recommend  that  districts  not  wishing  to 
take  immediate  action  on  this  matter,  appoint  a  committee  to  gather  inibnnation 
concerning  it  and  report  at  some  future  time. 

To  the  testimony  given  in  my  last  report  as  to  the  remarkable 
pecuniary  saving  involved  in  the  plan  oi  free-text  books^  the  advan- 
tages the  plan  offers  in  other  respects,  and  the  absence  of  the  prac- 
tical difficulties  in  execution,  which  mainly  exist  only  in  imagina- 
tion, I  might  add  many  pages  of  fresh  evidence.  I  select,  however, 
from  only  two  or  three  sources. 

It  gives  me  pleasure  to  find,  since  the  publication  of  the  former 
report,  that  other  western  States,  as  well  as  eastern,  have  already 
anticipated  Wisconsin  in  this  reform.  Over  three  hundred  school 
districts  in  Kansas  already  furnish  free  books  to  the  pupils,  as  do 
also  some  in  Illinois.  The  action  of  those  districts,  as  that  of  a  few 
in  our  own  State,  seems  to  have  been  in  advance  of  legislation  on 
the  subject,  and  to  have  been  stimulated  by  spontaneous  considera- 
tions of  self-interest.  I  invite  careful  attention  to  the  following 
extract  from  the  annual  report,  for  the  present  year  (1875),  of  Hon. 
John  Eraser,  Superintendent  of  Public  Instruction  of  Kansas: 

''  In  performing  this  duty  I  invite  attention  to  the  following 
measures,  which,  with  the  remarks  accompanying  each,  I  recom- 
mend to  the  favorable  consideration  of  the  legislature,  viz: 

*'  First  That  section  2,  of  an  act  entitled,  ^An  act  to  enable  school 
districts  to  purchase  school-district  libraries,'  approved  Pebuary 
28, 1870,  be  so  amended  as  to  read: 

^'  Sec.  2.  The  money  ao  collected  shall  be  used  under  the  direction  of  the  boaid 
of  directors  for  the  purchaaipg  of  a  school-district  library,  and  for  do  oUier  pmpoie: 
and  the  district  board,  in  the  purchase  of  books,  shall  be  confined  to  works  of  hjs- 
toiy,  biography,  science,  and  travels,  and  9ueh  text-books  as  are  needed  for  tks  iwe  ^' 
pupiU  attetiding  (he  school  or  schools  of  the  district:  Provided,  That  said  iext-booh 
shall  not  be  changed  o/tener  than  once  .n  five  years^  except  on  the  petition  of  a  ma^oritf 
of  the  voters  of  the  district. 

*^  Remarks  m  Behalf  of  the  Measure. — a.  There  are  now 
nearly  5,000  school  districts  in  the  State.  Persons  vrbo  deal  largely 
in  the  sale  of  text-books  tell  me  that  the  average  cost,  at  retail 
prices,  of  text-books  to  a  district,  is  about  $50  a  year.  According 
to  these  data,  it  will  cost  the  people  of  the  State,  at  retail  prices, 
about  $250,000  to  supply  the  pupils  of  all  our  district  schools  with 
text-books  during  the  ensuing  year.    By  purchasing  the  books  at 
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wholesale  prices  from  publishers,  a  saving  of  about  $75,000  may  be 
effected  for  the  year.  By  purchasing  at  what  are  called  exchange 
rates,  the  needed  supply  of  books  may  be  obtained  at  a  saving  of 
about  $125,000  for  the  year. 

"  b.  If  text-books  are  owned  by  a  school  district,  uniformity  of 
text-books  can  be  secured,  in  that  district,  without  any  trouble; 
and  classes  can  be  formed  at  the  opening  of  the  school,  and  pupils, 
on  entering,  can  be  classified  without  any  waste  of  time  arising 
from  the  negligence  or  unwillingness  of  parents  or  guardians  to 
furnish  text-books. 

"c.  If  all  the  school  districts  in  the  State  owned  their  text-books, 
it  would  be  a  great  relief  to  the  numerous  families  that  migrate 
from  one  part  of  the  State  to  another. 

"  d.  According  to  the  report  of  the  past  year,  338  school  districts 
own  their  text-books.  I  know  it  to  be  a  fact,  that  many  districts 
have  abstained  from  purchasing  their  text-books,  simply  because 
persons  residing  in  the  districts  object  that  the  transaction  is  not 
strictly  in  accordance  with  the  intent  of  the  library-act  as  it  now 
stands  on  the  statute  book. 

*'  e.  Having  conversed  with  many  persons  belonging  to  districts 
that  own  their  text-books,  I  have  learned  from  them  that  the  plan 
works  acceptably  where  it  has  been  fairly  tried.  1  have  also  learned 
that  the  plan  has  failed  only  where  the  clerks  were  not  willing,  or 
able,  to  attend  to  the  business  properly,  or  wbere  the  teachers  did 
not  look  after  the  books  properly  during  school  term. 

"/.  As  the  library-act  is  not  compulsory,  but  permisssive,  the 
proposed  amendment,  being  in  the  interests  of  economy,  should, 
in  my  judgment,  become  law,  so  that  school  districts  where  the  ma- 
jority of  the  voters  wish  to  avail  themselves  of  its  provisions,  may 
be  enabled  to  do  so,  without  any  apprehension  as  to  the  legality  of 
the  transaction.  I  fully  believe  that  the  passage  of  the  act  will  be 
hailed  with  pleasure  by  a  majority  of  the  school  districts  in  the 
State." 

Having  ascertained  that  free  text-books  have  been  for  many 
years  furnished  in  the  public  .schools  of  Batavia,  111.,  I  recently 
addressed  a  letter  to  one  of  the  school  directors  of  that  city,  request- 
ing information  as  to  the  results  of  the  free  plan  there,  and  elicited 
a  reply,  of  which  the  essential  portion  is  as  follows: 

"Sib; — It  has  now  been  something  over  eight  years  since  we 
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adopted  this  plan,  and  I  will  say  that  the  patrons  of  the  schools, 
the  teachers,  and  directors  are  all  well  pleased  with  the  experiment. 
After  the  first  supply,  it  costs  from  thirty  to  forty  cents  per  pupil 
a  year  to  keep  the  supply  good. 

"  We  would  not  go  back  to  the  old  system  on  any  consideration. 
In  addition  to  the  cheapness  of  the  system,  much  time  is  saved  at 
the  commencement  of  each  term  by  getting  the  school  in  working 
order  two  or  three  days,  or  a  week,  perhaps,  sooner  than  under  the 
other  plan. 

^'  The  teachers  have  control  of  the  books.    An  account  is  kept 

with  each  pupil.    If  the  books  are  not  injured,  except  the  natural 

wear  and  tear,  no  charge  is  made;  otherwise  a  fine  is  collected, 

enough  to  cover  damages. 

"  Yours,  &c., 

"F.  H.  BUQK.;' 

Hon.  H.  N,  Bolander,  State  Superintendent  of  California,  in 
a  lengthy  discussion  of  the  ^^  text-book  question,''  in  his  biennial 
report  for  1874r-75,  quotes  approvingly  a  large  portion  of  the  arti- 
cle on  that  subject  in  my  own  report  of  last  year.  He  says  in  ref- 
erence to  the  "free"  plan:  "I  feel  confident  that  its  adoption,  if 
practicable,  will  materially  reduce  the  cost  of  text-books." 

I  requote  from  my  former  report  the  words  of  the  educational 
editor  of  the  Atlantic  Monthly^  in  the  issue  for  November,  1874: 
'\Maine  has  had  a  long  discussion  on  the  question  of  uniform  text- 
books, but  never  a  law  on  the  subject;  and  now  the  towns  are  sagely 
settling  the  matter  for  themselves  by  conferring  the  use  of  text- 
books free  upon  all  scholars." 

And  again,  in  the  number  for  February,  1875,.  he  says,  while  speak- 
ing of  the  school-reports  of  the  diflFerent  States:  "Graded  schools  and 
a  compulsory-attendance  law  are  almost  universally  advocated,  and 
uniformity  of  text-books  is  much  dwelt  upon;  but,  as  New  Eng- 
land has  found  out,  the  shortest  way  to  arrive  at  this  latter  is  for 
each  town  to  confer  the  use  of  text-books  free.  Then  each  locality 
will  possess  its  own,  and  teachers  will  not  be,  as  now,  tormented 
with  the  heterogeneous  text-books  brought  by  the  poorer  children, 
while  the  volumes  themselves  can  be  preserved,  it  is  found,  firom 
the  pollution  too  often  scribbled  over  them  by  thoughtless  or 
vicious  owners." 
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Thus,  from  Maine  to  California,  this  vexatious  *^  Text-book  ques- 
tions^ seems  to  be  in  process  of  simple  and  satis&ctory  solution: 

I  reprint,  in  conclusion,  some  words  of  an  editorial  in  a  recent 
issue  of  the  Wisconsin  Journal  of  Education  : 

''Free  text-books  are  already  to  be  found  in  some  districts  and 
towns  of  the  State,  and  are  giving  great  satisfaction.  They  will 
yet  prevail.  The  saving  of  nearly  one-half  the  original  cost,  the 
removal  of  the  last  exception  to  the  absolute  freedom  of  the  schools, 
the  economical  use  of  books  by  successive  classes,  the  less  frequent 
changes  when  school  boards  have  the  responsibility  of  purchasing 
and  caring  for  public  property,  instead  of  merely  dictating  what 
others  shall  purchase  and  care  for,  the  absolute  uniformity  secured 
to  the  extent  that  is  really  essential,  in  districts  and  townships, 
and  the  full  and  prompt  equipment  of  the  schools  with  books  at 
the  begining  of  the  term, — ^these  (and  other)  great  and  manifest  ad- 
vantages will  yet  make  free  text-books  everywhere  the  adjunct  of 
free  schools.  In  this  belief  we  were  supported  by  the  formal  ap- 
proval of  the  State  convention  of  local  superinte.ndents  last  winter, 
we  are  supported  by  the  most  intelligent  teachers  of  the  State,  by 
some  of  the  ablest  and  most  experienced  superintendents  of  public 
instruction  in  the  eastern  States,  by  educational  writers  there,  in- 
cluding the  editor  of  the  educational  department  of  the  Atlantic 
Monthly,  by  successful  trial  there,  and,  most  of  all,  by  the  plain 
teachings  of  political  economy." 


A  STATE  LIBRARY  SYSTEM. 

The  following  articles  appeared  as  editorials  in  the  issues  of  the 
Wisconsin  Journal  of  Education  for  June  and  July,  1875.  I 
cannot  better  present  here  the  important  subject  of  free  libraries 
for  the  people  than  by  reprinting  what  I  last  summer  said  through 
the  more  impersonal  medium  of  the  Jouma/.  I  invite  earnest  atten- 
'tion  to  the  subject: 

"The  free  library  ought  everywhere  to  be  an  adjunct  and  sup- 
plement to  the  free  school.  The  knowledge  and  culture  obtained 
in  the  latter  are  at  best  only  a  beginning.  The  time  spent  there  is 
too  brief,  and  the  development  of  faculty  too  limited  to  justify  us 
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in  calling  it  more.    A  lar^e  part  of  that  time  is  deToted  to  the  ac- 
quisition of  the  mere  art  of  reading  the  printed  page.    This  art  is 
often  but  imperfectly  acquired.    Some  knowledge  of  arithmetical 
processes  and  of  geography  is  added.    When  the  pupil  has  left 
school  he  is  simply  possessed  of  some  of  the  keys  of  knowledge  and 
culture,  but  not  of  much  knowledge  and  culture  themselves.    His 
chief  key  is  the  knowledge  of  reading.    With  this  properly  used 
by  him  all  things  are  possible.    He  may  leave  school  when  a  mere 
boy,  he  may  be  poor  and  without  influence,  and  his  days  may  be 
filled  with  labor,  but  if  he  has  a  thirst  for  reading  he  can  get  unto 
himself  through  books  a  kingdom  of  knowledge,  of  thought,  and  of 
happiness.    He  may  rise  from  obscurity  to  fame,  from  a  humble 
forge  to  a  great  pulpit,  from  a  stone  mason  to  one  of  the  first  geol- 
ogists and^  authors  of  the  age,  from  a  barefoot  mill-boy  to  a  senator 
of  peerless  eloquence;  or  he  may,  with  keen  intellectual  yision^and 
a  rare  fund  of  acquired  knowledge,  be  known  no  further  than  the 
boundaries  of  his  own  town.    Howeyer  this  may  be,  he  secures  his 
kingdom.    He  becomes  no  common  man.    He  sees  what  others  do 
not  see.    He  thinks  as  others  do  not  think.    He  owns  the  world. 
The  centuries  are  his.    He  is  rich  in  his  own  knowledge,  in  his 
thoughts,  in  his  emotions,  in  his  means  of  recreation,  in  bis  means 
of  solace.    This  is  what  a  man  may  get  and  may  become  through 
books. 

"  Wise  men  everywhere  know  this.  The  founders  of  our  own 
State  were  wise  men,  and  hence  knew  this.  They  accordingly 
made  provision,  as  they  supposed,  not  only  for  common  schools, 
academies,  and  normal  schools,  but  for  suitable  libraries  for  the 
same. 

"  The  wisdom  of  this  provision  has  been  widely  recognized  in 
other  States,  \etit  is  both  a  singular  and  melancholy  faat  that 
while  State  systems  of  instruction  have  been  very  effective  in  the 
organization  and  management  of  the  school,  they  have  generally 
failed  in  the  organization  and  development  of  the  equally  useful 
and  important  library.  If  our  own  school  system  has  imperfec- 
tions, it  is  nevertheless  vigorous  and  promising.  It  is  likely  to 
fairly  accomplish  the  ends  for  which  it  was  designed.  Our  library 
system,  on  the  other  hand,  has  been  from  the  beginnins:  nearly  a 
piece  of  incompetence  and  uselessness.  While  the  schools  are  to- 
day exerting  a  powerful  influence  in  the  State,  the  libraries  are  ex- 
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erting  little  or  no  influence.  They  are  not  to  be  found  at  all  in  the 
great  majority  of  the  districts.  The  number  of  both  libraries  and 
books  is  steadily  dimishing.  From  over  40,000  volumes  in  1860 
there  was  a  decrease  to  only  little  more  than  16,000  in  1874.  In 
the  latter  year  there  were  reported  in  the  twentt/'four  cities  of  Wis- 
consin  only  1^840  volumes^  worth  less  than  J3,000 — a  paltry  and  dis- 
graceful showing.  This  condition  of  things  would  be  peculiarly 
disgraceful  were  it  not  that  it  is  also  found  in  other  States.  Nota- 
bly in  the  State  of  New  York  the  school  library  system  is  an  in- 
creasing failure,  as  here;  and  that,  too,  with  an  annual  distribution 
by  the  State  of  pecuniary  aid  for  its  support. 

"  The  cause  of  this  failure  is  familiar  to  all  who  have  investi- 
gated the  subject,  and  can  be  told  in  few  words.  The  school  district 
is  too  small  a  unit  of  territory  in  which  to  establish  and  maintain  a 
library  of  sufficient  size  and  vigor  to  comnwnd  respect  and  care^  and 
hence  to  secure  its  continuance.  This  is  the  chief  difficulty.  The 
district  system  that  is  injurious  to  the  schools  is  nearly  fatal  to  the 
libraries.  The  township  system  which  would  be  useful  to  the 
former  is  indispensable  to  the  success  of  the  latter. 

"  In  1859,  the  legislature  of  Wisconsin  actually  passed  by  a  larsce 
majority  (61  to  10  in  the  Assembly,  and  19  to  3  in  the  Senate)  one 
of  the  most  admirable  library  laws  that  ever  found  a  place  on  the 
statute-book  of  a  State.  This  law  would  probably  be  conferring 
its  incalculable  benefits  upon  the  State  to-day  if  it  had  not  met  a 
violent  and  untimely  death  by  the  opening  of  the  civil  war  two 
years  later.  It  is  the  earnest  hope  of  the  present  State  Superin- 
tendent that  he  may  aid  in  securing  the  re-enactment  in  substance 
of  this  wise  law  which  was  so  creditable  to  the  legislature  of  1869, 
and  to  the  enlightened  zeal  of  his  distinguished  predecessor,  the 
Hon.  Lyman  C.  Draper.  The  history  and  character  of  this  law 
will  be  set  forth  in  the  next  number  of  the  JoumaV* — June  Number. 

''  The  two  annual  reports  of  Hon.  Lyman  C.  Draper,  fourth  Su- 
perintendent of  Public  Instruction  of  Wisconsin,  vrere  volumes  of 
high  educational  value.  Reports  exhibiting  greater  industry  and 
a  clearer  insight  into  the  defects  and  needs  of  the  educational  sys- 
tem of  the  State  have  been  prepared  by  no  other  incumbent  of  the 
office  he  held.  His  chief  recommendations  have  stood  the  test  of 
time,  and  either  have  already  been  or  now  ought  to  be  incorporated 
into  the  school-laws  of  the  State.     Among  these  recommendations 
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were  the  county  superintendency,  the  township  system  of  school 
government,  township  school  libraries,  and  a  State  board  of  edu- 
cation. 

^^  The  chief  need  of  the  State  Mr.  Draper  conceired  to  be  a  system 
of  town  school  libraries,  and  it  is  his  elaborate  and  admirable  paper 
on  this  subject  that  constitutes  the  leading  feature  of  his  first  re- 
port, that  of  1858.  So  clearly  and  with  such  a  wealth  of  authority 
and  illustration  did  he  set  forth  the  value  of  libraries,  and  in  par- 
ticular the  superior  excellence  of  the  town  over  the  dktrict  library 
system,  that  the  le^rislature  of  1859  passed  with  singular  unanimity 
a  law  embodying  his  views  and  recommendations. 

*^  This  law  had  the  following  four  prominent  and  wise  provisions: 

"  *1.  It  provided  a  permanent  town  school  library  fund,  by  setting 
apart  for  the  purpose  ten  per  cent,  of  the  school-fund  income,  sub- 
ject to  apportionment  in  1860,  and  annually  thereafter,  together 
with  the  proceeds  of  a  special  State  tax,  to  be  levied  each  year,  of 
one-tenth  of  one  mill  on  the  dollar  valuation  of  taxable  property. 

*^  *2.  It  provided  that  this  fund  should  be  set  apart  specifically  for 
establishing  and  replenishing  toum  school  libraries. 

"  '3.  It  provided  that  the  books  for  these  libraries  should  be  pur- 
chased by  public  State  authority,  and' not  by  the  local  school  boards. 

"  '4.  It  provided  that  bound  copies  of  the  State  laws,  journal  and 
documents,  should  be  supplied  to  the  town  and  city  libraries  created 
by  the  law.' 

"It  was  estimated  that  the  library  fund  would  amount  immedi- 
ately to  at  least  135,000  annually,  while  it  would  of  course  increase 
with  the  increase  of  the  school  fund  and  of  the  taxable  property  of 
the  State. 

"  Two  causes  conspired  to  defeat  the  ends  sought  in  the  passage 
of  this  law: 

*•  First.  The  law  itself  failed  to  make  specific  provision  for  the  dis- 
tribution of  the  fund  and  for  the  purchase  and  care  of  the  books. 
Such  details  were  unwisely  left  to  the  action  of  the  succeeding  leg- 
islature. They  were  embodied  in  a  bill  prepared  with  great  care 
by  a  commission  consisting  of  Hon.  Henry  Barnard,  Hon.  Lyman 
C.  Draper,  Superintendent  of  Public  Instruction,  and  Prof.  J.  L. 
Pickard,  appointed  by  the  legislature  of  1859  to  make  a  revision  of 
the  school-laws  and  to  report  the  same  to  the  succeeding  legisla- 
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tare.  This  bill,  however,  failed  to  pass  the  Senate  of  1860,  ahd  the 
library  fund  of  that  year  remained  in  the  treasury  unused. 

^^  No  action  appears  to  have  been  taken  respecting  the  law  by 
the  succeeding  legislature,  except  to  repeal  the  clause  providing  for 
the  libraries  a  supply  of  bound  copies  of  State  laws,  &c. 

^''Second.  The  time  was  inauspicious.  The  accumulation  of  the 
fund  went  on  until  the  spring  of  1862,  when  the  legislature  un- 
conditionally repealed  the  law  and  ordered  the  transfer  to  the  gen- 
eral fund  of  the  library  money  that  had  accrued  from  the  tax,  and 
to  the  school  fund  of  the  money  that  had  been  taken  therefrom. 
As  we  are  informed,  through  the  courtesy  of  Hon.  Ferdinand  Euehn, 
the  present  State  Treasurer,  the  total  amount  so  transferred  March 
31,  1862,  was  $88,784.78.  The  immediate  cause  of  the  repeal  was 
the  fact  that  the  nation  was  already  unsteady  from  the  first  up- 
heavings  of  the  earthquake  of  civil  war.  The  instinct  of  self-pres- 
ervation swallowed  up  all  other  considerations,  and  the  money  that 
one  law  had  dedicated  to  books,  a  later  one  rededicated  to  bullets. 
The  beneficent  library  law  went  down,  a?  so  many  other  precious 
things  went  down,  in  that  fiery  struggle. 

"  It  is  now  thirteen  years  since  the  repeal  of  [this  law  and  the 
appropriation  of  the  library  money  for  other  purposes.  During  all 
this  time  the  district  library  system  has  been  growing  weaker. 
The  books  have  steadily  decreased  in  number,  and  throughout  the 
State,  as  a  whole,  the  libraries  now  exert  next  to  no  influence. 
The  friends  of  education  deplore  this,  and  are  a^ain  looking  about 
for  some  more  popular,  more  efficient,  and  permanent  plan,  which 
shall  afford  to  the  masses  of  the  people  the  rational  enjoyment  and 
the  culture  to  be  found  in  abundant  and  well-selected  reading. 

^^  This  plan,  with  a  single  modification,  will  be  found  in  the  old 
library-law  of  1869.  That  modification  is  one  of  the  vital  features 
of  the  present  high-school  law,  namely.  State  aid  not  taking  the 
place  of,  but  merely  stimulating  local  action.  Let  the  new  library- 
law,  then,  create  a  system  of  strictly  tom^  and  city  libraries;  let  it 
piovide  a  permanent  fund;  let  it  offer  to  every  town  and  city  to  pay 
one-half  the  cost  of  an  annual  purchase  of  books  within  certain 
wise  limits;  let  it  infallibly  secure  good  books  and  enforce  proper 
care  of  the  same^  and  Wisconsin  will  have  an  added  means  of  future 
greatness  in  the  increased  intelligence  of  her  citizens,  scarcely  infe- 
rior in  results  to  her  present  school  system. 
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**  *  Books/  saiel  Superintendent  Pickard,  in  his  first  annual  report, 
'  are  direct  educational  agencies.  They  are  teachers,  often  more  po- 
tent than  the  living  teacher.  They  are  ever  present,  not  confined 
to  three  or  six  months'  work  in  each  year,  hut  constant  compan- 
ions of  the  child,  silently  but  surely  molding  the  thoughts  and 
fashioning  the  lives  of  their  pupils.  No  agency  aside  from  that  of 
the  Hying  teacher,  has  done  more  than  the  school-library  toward 
making  good  citizens.  A  taste  for  reading  acquired  in  youth  has 
done  much  toward  furnishing  the  world  with  its  best  men.' '' — 
July  Number 

At  the  public  opening  of  the  free  library  in  the  city  of  Madison, 
on  the  eyening  of  June  2, 1875,  the  following  speech  by  the  State 
Superintendent  was  among  those  presented  on  the  interesting  occa- 
sion: 

Mb.  President: — I  hold  that  the  founding  of  a  public  library  is 
one  of  the  most  admirable  enterprises  that  can  engage  the  attention 
of  a  community.  Before  costly  public  buildings,  before  parks,  be- 
fore plans  for  laying  out  and  adorning  streets,  before  all  other 
efforts  at  mere  physical  conyenience  or  grace  in  city  or  village, 
should  be  wisely  provided  means  for  the  culture  of  the  people  who 
dwell  in  it,  or  are  to  dwell  in  it.  The  school  and  the  library  should 
be  the  first  creation  and  care.  The  school  usually  is  the  first.  For 
this  the  founders  of  an  American  State  or  city  usually  make  imme- 
diate provision.  Certain  sections  of  land  in  the  State  or  certain 
lots  in  the  city  are  §acredly  dedicated  in  the  very  beginning  to  the 
purpose  of  public  instruction.  Few  public  buildings  in  either  an- 
tedate those  of  the  school. 

I  have  coupled  the  school  and  the  library.  Indeed,  these  were  so 
coupled — were  recognized  as  twin  necessities — ^by  the  founders  of 
our  own  State,  who,  in  the  organic  constitution  made  joint  provis- 
ion for  ^^  common  schools  ^^  and  libraries^  for  ^^  academics  and  nor- 
mal schools  ^'  and  libraries^ — as  if  the  library  was  an  indispensable 
adjunct  to  the  school  of  whatever  grade.  I  think  these  founders 
were  right.  Libraries  are  indispensable  adjuncts  or  supplements  to 
schools,  if  the  latter  are  to  be,  in  anything  like  the  highest  sense, 
fruitful  in  good  results. 

Merely  to  kindle  a  love  for  knowledge,  and  to  show  how  knowl- 
edge can  be  obtained,  without  providing  a  source  whence  it  may  be 
obtained,  is  like  lighting  a  lamp  that  is  nearly  destitute  of  oil;  or 
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it  is  to  emulate  the  unwisdom  of  those  who  too  frequently  plant 
trees  and  think  that  in  the  planting  alone  th^y  have  fulfilled  the 
whole  law;  whereas,  neglecting  all  but  its  first  requirement,  secur- 
ing no  permanent  condition  of  growth,  the  fierce  suns  and  mois- 
ture-robbing winds  of  later  summer  parch  the  earth,  and  the  buds 
and  leaves  of  the  earlier  season  droop  and  perish  untimely.  0 
foolish  planting  of  trees,  losing  the  reward  of  one  labor  because  neg- 
lecting another  consequent  but  easier  one!  0  foolish  founding  of 
schools,  seeking  to  make  good  and  wise  and  happy  men  by  a  little 
formal  instruction  in  a  few  arts  or  sciences  in  childhood,  and  then 
dooming  the  instructed  to  perpetual  isolation  from  the  great  foun- 
tain of  knowledge,  and  light,  and  wisdom,  and  joy  flowing  from 
books! 

The  best  that  the  common  school  can  do,  beyond  imparting  the 
mystery  of  two  or  three  practically  useful  arts,  is  to  qualify  its 
pupils  for  an  intelligent  and  joyful  use  of  good  books.  A  nobler, 
happier  result  I  cannot  conceive.  It  is  well  to  be  thoroughly  con- 
versant with  the  various  branches  of  school  lore,  but  it  is  decidedly 
better  to  be  thoroughly  in  love  with  reading.  Could  the  schools 
merely  arouse  this  love  in  every  youthful  breast,  their  mission  would 
be  beneficent  far  beyond  the  i^resent  fact. 

Not  in  the  least  extravagant  were  the  words  of  Sir  John  Her- 
schel :  *'  If  I  were  to  pray  for  a  taste,^^  said  he,  ^^  which  should 
stand  me  in  stead,  under  every  variety  of  circumstances,  and  be  a 
source  of  happiness  and  cheerfulness  to  me  through  life,  and  a  shield 
against  its  ills,  however  things  might  go  amiss,  and  the  world  frown 
upon  me,  it  would  be  a  taste  for  reading.  Give  a  man  this  taste 
and  you  place  him  in  contact  with  the  best  society  in  every  period  of 
history — ^with  the  wisest  and  the  wittiest,  the  tenderest,  the  bravest, 
and  the  finest  characters  which  have  adorned  humanity.  You  make 
him  a  denizen  of  all  nations,  a  contemporary  of  all  ages.  The 
world  has  been  created  for  him.  It  is  hardly  possible  but  that  his 
character  should  take  a  higher  and  better  tone  from  the  constant  habit 
of  associating  with  a  class  of  thinkers,  to  say  the  least  of  it,  above 
the  average  of  human  nature.'^  Nor  in  the  least  extravagant  was 
the  speech  of  Fenelon,  when  he  said  that,  ^^  If  all  the  riches  of  both 
the  Indies ;  if  the  kingdoms  of  Europe  were  laid  at  his  feet,  in  ex- 
change for  his  love  of  reading,  he  would  spurn  them  all.^^  Rufiis 
Choate  said:  ^^  Happy  is  he  who  has  laid  up  in  youth,  and  held  fast 
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in  all  fortune,  a  genuine  and  passionate  love  of  reading.  True  balm 
of  hurt  minds;  of  surer  and  more  healthful  charm  than  '  poppy  and 
mandragora,"  or  all  the  drowsy  syrups  of  the  world, — hj  that  single 
taste,  by  that  single  capacity,  he  may  bound  in  a  moment  into  the 
still  region  of  delightful  studies  and  be  at  rest." 

With  such  sentiments  book-loTers  everywhere  are  in  hearty  sym- 
pathy. A  humbler  but  no  less  devoted  and  enthusiastic  lover  of 
reading  myself,  I  can  add  personal  testimony  that  to  this  taste  I 
owe  the  most  substantial  and  enduring  happiness  I  have  known. 
And  I  will  go  further,  and  say  that  looking  back  from  my  present 
stand-point  over  the  past  years  of  my  life,  I  owe  to  the  quiet  read- 
ing and  study  of  books  out  of  school  life,  much  more  than  to  the 
formal  work  of  my  technical  education.  The  latter  was  i^robablj 
as  good  as  the  average,  but  the  best  part  of  it  was  the  acquirement 
of  the  ability  to  make  good  use  of  books  after  school  and  college 
life  was  left.  No  man  here  is  a  more  faithful,  a  more  gratef al  devo- 
tee of  reading.  No  one  can  rejoice  more  heartily  in  the  enterprise 
that  is  here  formally  inaugurated  to-night.  No  one  belieres  more 
profoundly  in  its  great  and  increasing  value  to  the  people  of  this 
citj.  Madison  is  not  behind  other  cities  in  useful  and  honorable 
entei  prise,  but  Madison,  in  thus  founding  a  large  public  library— 
free  to  all  her  citizens  alike,  rich  and  poor — performs  the  noblest 
act  in  her  history.  A  new  source  of  just  pride  is  opened  to  her  peo- 
ple— may  I  say  it  is  a  source  of  more  personal  pride?  Nature  made 
her  charming  lakes  and  almost  unrivaled  landscapes.  The  State 
built  her  graceful  capitol  and  adorned  her  delightful  park.  But  to 
the  city  itself  is  due  all  the  honor  of  establishing  this  free  libraiy, 
whi3h,  like  Minerva  from  the  brain  of  Jove,  appears  to  spring  into 
being  with  full  stature  and  panoply. 

For  the  city  I  rejoice  at  it.  With  the  city  I  shall  be  proud  of  it 
But  with  just  pride  and  rejoicing  come  some  other  considerations  of 
anxiety  and  regret.  If  I  love  books,  i  love  rural  life  as  much.  The 
city  has  some  peculiar  charms  for  me,  but  the  country  has  more. 
I  love  its  quiet,  its  freedom,  its  healthful  scenes  and  associations,  its 
people.  It  appears  to  me  that  the  country  is  a  far  better  place  in 
which  to  rear  children  than  the  city.  Feeling  and  believing  thus, 
I  am  jealous  of  the  attractions  of  cities,  and  I  look  with  sorrow  and 
apprehension  upon  the  change  from  rural  to  urban  life,  which  is  in 
all  sections  of  the  Union  depleting  the  country  of  its  best  citisens. 
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From  farms  to  cities  and  villages  are  constantly  going  the  more  in- 
telligent families,  the  more  enterprising  and  useful.  They  go  for 
the  superior  means  of  education,  for  better  society,  for  a  score  of  ad- 
vantages which  cities  possess  and  the  country  does  not,  but  might 
and  ought  to  possess.  It  is  my  conviction  that  when  in  this  coun- 
try, as  of  old  in  the  Roman  Empire,  all  the  intelligence  and  wealth 
shall  be  in  cities,  and  the  country  shall  be  given  over  to  mere  la- 
borers —  unintelligent,  unprogressive,  serf-like  —  then  the  perils 
which  beset  republicanism  will  be  much  greater  and  more  numer- 
ous than  they  are  to-day.  And  the  drift  appears  to  be  in  this  di- 
rection.   New  England  shows  melancholy  evidences  of  it.    Even 

here  in  the  newer  west  we  see  the  manifest  beginnings  of  the 
change. 

To  seek  to  give  more  advantages  and  attractions  to  country  life 
appears  to  me  one  of  the  first  and  plainest  duties  of  patriotism  in 
this  country.  Under  this  view  the  educational  facilities  of  the 
country  ought  to  be  trebled.  Facilities  for  better  and  higher  in- 
struction ought  to  be  devised.  To  this  end  it  occurred  to  me  that 
a  system  of  town  high  schools  and  a  system  of  town  libraries 
might  be  inaugurated  which  should  be  a  means  of  giving  greater 
value,  dignity,  and  permanence  to  country  life.  The  high-school 
plan  received  the  approval  of  the  last  legislature  and  promises  to 
become  a  success.  The  library  scheme  is  one  of  the  chief  educa- 
tional efforts  of  the  present  year  and  will  be  a  leading  feature  of 
the  next  annual  report  of  the  department  of  instruction. 

In  this  matter,  however,  I  find  I  was  so  fully  anticipated  by  a 
distinguished  predecessor,  and  now  honored  resident  of  this  city, 
that  I  hope  to  find  comparatively  easy  the  revival  of  a  law  that 
once,  through  his  efforts,  had  place  upon  the  statute-book.  It  would 
have  wrought  for  Wisconsin  the  great  blessings  this  free  library 
will  bring  to  its  capital,  but  for  the  accident  of  a  civil  war,  and  I 
trust  it  will  yet  be  in  substance  restored. 

I  hope  the  report  of  the  proceedings  here  to-night  will  fly  on 
the  wings  of  the  wind,  to  every  section  of  the  State,  will  stir  up 
emulation  in  many  another  city  more  destitute  of  books  and  book- 
lovers  than  this,  and  will  aid  somewhat  in  the  speedy  establishment 
of  a  State  library  system  that  shall  at  no  distant  day  bless  every 
village  and  township  within  its  fair  borders. — Journal  of  Educa- 
tion, Juhj^  1875. 

F SupT.  (Doc.  17) 
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A  GEOLOGICAL  TEXT-BOOK. 


As  the  Geological  Survey  of  Wisconsin  nears  completion  it  seems 
proper  for  me  here  to  express  the  desire  of  many  of  the  more  in- 
telligent and  progressive  teachers  of  the  State,  that  the  results  of 
this  survey  should,  to  a  certain  extent,  be  rendered  available  for 
educational  purposes.  The  general  and  increasing  interest  in  those 
branches  of  knowledge  and  those  processes  of  investigation  known 
as  *^  scientific, "  has  already  influenced  the  educational  courses  and 
methods  of  our  schools.  The  meagre  curriculum  of  a  generation 
ago  satisfies  neither  the  pupils  nor  the  parents  of  the  present  day. 
A  dry  and  tiresome  memorizing  of  rules  and  disconnected  facts  has 
largely  given  place  to  an  attractive  and  fruitful  knowledge  of  laws, 
uses,  relations,  and  causes.  It  is  not  the  name  and  location  of  a 
city  alone,  but  the  reason  of  its  location;  not  the  mere  existence  and 
extent  of  a  desert,  but  the  cause  and  possible  cure  of  its  infertility; 
not  the  mere  productions  of  a  region,  but  the  physical  causes  that 
conspire  to  create  and  govern  those  productions,  and  that  render  pos- 
sible the  growth  of  others  yet  untried;  it  is  these  latter  and  other 
similar  thincrs  that  add  vitality  and  interest,  and  hence  the  greatest 
profit  to  the  study  of  geography,  a  branch  that  has  long  been,  and 
must  always  remain,  one  of  the  most  important  in  the  common- 
school  curriculum.  But  geography  at  the  present  time  is  so  inti- 
mately connected  with,  so  largely  based  upon,  geology,  that  with- 
out some  knowledge  of  the  latter  a  teacher  is  destitute  of  the  key 
to  much  that  is  most  interesting,  instructive,  and  valuable  in  the 
former. 

This  is  especially  true  in  the  study  of  local  geography,  or  that  of 
the  pupil^s  own  township,  county,  and  State,  where  investigation 
ought  to  descend  far  more  minutely  than  elsewhere,  into  the  de- 
tails of  physical  geography  —  the  topography,  drainage-system, 
soils,  rocks,  minerals,  native  vegetation,  &c.,  of  the  region,  a  knowl- 
edge of  which,  as  being  that  of  things  close  at  hand,  real,  and  prac- 
tical, would  be  fraught  with  vivid  interest  and  permanent  use- 
fulness. 

A  fair  knowledge  on  the  part  of  the  teacher  of  the  general  facts 
developed  and  arranged  by  the  geological  survey  of  the  State, 
would  greatly  aid  him  in  instructing  even  his  primary  classes  in  ge- 
ography.   Without  this  knowledge,  a  sealed  book  to  him  is  the 
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story  of  the  prairies,  bluffs,  "  openings,"  springs,  rivers,  lakes,  rocks, 
and  mines,  that  make  up  our  diversified  and  beautiful  State.  All 
these  may  be  within  sight  of  the  school-house,  fertile  in  interest 
and  instruction,  ready  to  surprise,  delight,  and  inspire  the  pupils 
by  their  Ifistory;  but  if  the  teacher  cannot  interpret  them;  he  is  to 
an  unfortunate  extent  a  mere  ^*  blind  leader  of  the  blind."  He  is 
most  deficient  when  he  should  be  most  capable.  He  fails  in  that 
foundation-work  which  ought  to  be  the  best  of  all  in  the  educa- 
tional structure.  He  violates,  in  a  word,  one  of  the  most  funda- 
mentaJ  and  important  of  pedagogical  laws. 

While  that  knowledge  of  the  physical  history  of  our  State, 
which  experts  have  been  accumulating  by  systematic  investigation, 
would  be  valuable  to  teachers  in  securing  more  fruitful  methods 
and  better  results  in  even  the  lower  grades  of  our  schools;  in  the 
higher  grades  this  knowledge  might,  with  great  profit,  become  a 
formal  subject  of  study  with  the  pupils  themselves.  Geology  now 
ranks  as  one  of  the  most  interesting  and  useful  of  the  modem 
sciences.  It  has  a  large  and  rapidly  increasing  literature.  Every 
college  and  university  affords  special  facilities  for  its  study.  Not 
only  great  mining  and  manufacturing  corporations,  but  States  and 
nations  are  patrons  of  its  chief  masters.  It  has  won  its  way  to  a 
recognized  place  in  the  curriculum  of  study  in  many  secondary 
schools,  both  public  and  private;  and  publishers  vie  with  one  another 
in  issuing  the  best  and  most  popular  text-books  upon  the  subject. 

The  innate  attractiveness  of  the  science  has  led  many,  whose 
elementary  knowledge  of  it  was  obtained  in  schools,  to  continue 
the  interest  ther<^  first  awakened,  and  to  become  afterwards  amateur 
students  and  collectors.  One  or  more  such  can  now  be  found  in 
almost  every  town  and  village  in  the  State.  No  argument  is,  there- 
fore, needed  to  show  that  geology  properly  forms  a  part  of  a  good 
high-school  or  academic  course  of  study. 

The  question  now  arises,  at  the  near  completion  of  ounown  State 
survey,  whether  the  best  text-book  on  geology,  for  our  own  schools, 
would  not  be  one  largely  devoted  to  the  facts  and  illustrations  af- 
forded by  the  very  soils,  rocks,  minerals,  &c.,  upon  which  our  school- 
houses  are  placed.  This  is  a  question  of  great  interest,  as  I  have 
already  intimated,  to  many  of  the  able  and  experienced  teachers 
of  the  State.  It  has  received  the  consideration  of  the  Wisconsin 
Teachers^  Association,  and  it  is  the  opinion  of  that  body  that  the 
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State  survey  might  be  made  of  great  educational  yalue  in  our 
schools,  if  its  results  were  rendered  available  to  teachers  and  pupils 
in  suitable  form. 

The  plan  by  which  this  might  be  accomplished  has  received  care- 
ful consideration,  and  is  briefly  as  follows:  » 

In  the  publication  of  geological  reports  it  is  customary  to  intro- 
duce chapters  on  general  geology,  physical  geography,  mineralogy, 
soils,  native  vegetation,  natural  waters,  mining,  smelting,  and  other 
subjects  relating  to  the  development  of  natural  resources,  that  are 
<if  general  interest  or  that  are  necessary  to  a  proper  understanding 
of  the  report.  It  is  also  necessary  to  provide  some  means  by  which 
those  who  are  not  familiar  with  the  technicalities  of  the  science 
may  read  the  report  intelligently.  This  may  be  accomplished  either 
by  a  special  chapter  setting  forth  the  elementary  facts  of  the  sci- 
ence, or  by  introducing  throughout  the  volume  explanatory  phrases, 
foot-notes,  frequent  repetitions,  and  the  circumlocution  and  vague- 
ness incident  to  the  use  of  common  language  instead  of  the  more 
precise  terms  of  science.  The  third  alternative,  that  of  clothing 
the  subject  in  scientific  language,  without  explanation,  is  inadnais- 
sible,  as  it  places  the  report  beyond  the  reach  of  the  larger  mass  of 
even  our  more  intelligent  citizens,  who,  while  deeply  interested  in 
the  subject,  are  unfamiliar  with  its  technicalities. 

Now  it  is  suggested  that  all  this  preliminary  and  explanatory  mat- 
ter, together  vnith  the  general  geology,  be  gathered  into  one  volume, 
suited  to  the  wants  of  our  schools,  and  of  ordinary  readers,  as  indi- 
cated above. 

The  material  thus  collected,  if  arranged  in  a  systematic  manner, 
and  clothed  in  clear  and  simple  language,  might  constitute  at  once 
the  first  volume  of  the  report  and  a  text-book  for  our  schools. 

The  volume  should  consist  of  chapters  relating  to  the  leading 
geographical  features  of  the  State,  its  topography,  its  drainage-sys- 
tems, its  soils,  its  native  vegetation,  its  surface  geology,  its  rocks 
and  minerals,  with  clear  descriptions  of  all  the  leading  species,  and 
instructions  for  distiuguishing  them,  the  industries  relating  to  its 
material  resources,  as  mining,  smelting,  &c.,  together  with  a  clear 
and  simple  delineation  of  the  geographical  history  of  the  State, 
involving  general  descriptions  of  each  of  the  formations,  their  na- 
ture, method  of  formation,  and  leading  mineral  and  organic  con- 
tents.   To  this  should  be  added  a  veiy  brief  sketch  of  the  forma- 
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tions  wanting  in  Wisconsin,  so  as  to  make  the  volume  an  epitome 
of  geological  history. 

Such  a  volume  would  be  at  once  an  introduction,  key,  and  glos- 
sary to  the  whole  report,  the  remaining  portion  of  which  could  be 
presented  with  much  greater  clearness,  exactness,  and,  at  the  same 
time,  brevity. 

In  the  preparation  of  the  above  I  acknowledge  my  indebtedness 
to  Prof.  T.  C.  Chamberlin,  of  Beloit  College,  who  furnished  at  my 
request  the  outline  features  of  the  volume  suggested,  and  whose 
language  I  have  chiefly  used  in  the  description  of  the  work. 


A  STATE  SCHOOL-TAX. 

BY  J.  B.  PRADT,  ASSISTANT  STATE  8UPT. 

[A  portion  of  the  following  excellent  presentation  of  the  impor- 
tance of  a  State  tax  for  common  schools  was  originally  prepared  by 
Mr.  Pradt,  as  an  editorial  in  the  Journal  of  Education.  At  my 
request  he  enlarged  and  revised  it  for  the  present  purpose.  I  speak 
for  it  careful  consideration. — e.  s.] 

No  school  measure  yet  untried  in  this  State  seems  so  likely  to 
result  in  great  good  as  a  State  school-tax.  It  would  certainly  prove 
most  beneficent,  if  accompanied  with  other  wise  measures.  It 
would  constitute  the  Archimedean  lever  by  which  our  whole  school 
system  would  be  elevated. 

A  chief  obstacle  in  the  way  of  school  improvement  and  eflBciency, 
is  the  single-district  system  which  has  come  to  us  from  New  Eng- 
land, through  New  York  and  Michigan.  It  is  a  poor  system  at  the 
best,  but  especially  so  for  our  newer  States,  and  is  rendered  doubly 
inefficient  where,  as  in  this  State,  the  schools  are  supported  mainly 
by  local  tax.  For  one  district  where  enlightened  and  liberal  meas- 
ures prevail,  there  are  five  of  an  opposite  character.  Not  only  is  lit- 
tle money  raised  and  expended,  but  the  chances  are  that  it  is  not  ex- 
pended wisely,  whether  in  the  erection  of  school-houses,  in  the  pur- 
chase of  appliances  needed,  or  in  the  employment  of  teachers. 

It  is  but  fair  to  say,  however,that  in  the  poprer  and  more  sparsely 
settled  parts  of  the  State,  the  people,  however  enlightened,  and 
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however  desirous  to  do  so,  cannot,  as  a  rule,  maintain  good  schools. 
They  have  not  the  means  either  to  provide  for  a  sufficient  amoniit 
of  schooling,  or  to  ohtaiu  good  teachers.     The  distribution  of  the 
income  of  the  school  fund .  has  but  little  effect  in  bettering  this 
state  of  things.    It  does  not  in  all  cases — though  the  exceptions 
are  rare — operate  as  a  sufficient  stimulus  to  keep  the  schools  open 
for  the  required  five  months;  and  though  nearly  all  districts  now 
have  this  amount  of  schooling  (and  many  would  gladly  have  more,) 
the  small  sum  of  money  received  from  the  State  is  not  enough  to 
make  any  appreciable  difference  in  the  quality  of  the  school.    This 
will  be  evident  when  it  is  remembered  that  the  amount  is  now  but 
little  more  than  $26,  on  an  average,  for  each  district,  and  is  likely 
to  grow  less  as  districts  multiply  and  population  increases.    It  is 
enough  to  eke  out  the  summer  school  an  additional  month,  and 
that  is  about  all  that  can  be  said,  except  that  it  forms  a  slight  bond 
of  sympathy,  a  feeble  pulse  of  life,  between  the  heart*  and  the  ex- 
tremities of  the  school  system. 

Now,  if  the  schools  were  supported  to  an  important  e:rtent  by  a 
State  tax,  say  to  the  amount  of  one-half  the  expense,  the  State  might 
with  reason  claim  the  right  to  exercise  a  close  supervision  and  a 
large  measure  of  control  over  them.  •  She  could  insist  on  a  mini- 
mum at  least,  of  six  months  school;  she  could  require  that  the 
school-houses  be  at  least  decent,  and  fairly  furnished  vriith  all  they 
need.  With  a  moderate  building  fund  at  her  disposal — and  who 
will  show  us  how  this  can  best  be  created? — she  could  secure  in  the 
future  a  much  better  grade  of  school-houses  than  we  n©w  have. 
And  if  in  connection  with  all  this  we  could  have  the  needed  improve- 
ment in  organization,  the  abolition  of  the  single-district  incubus, 
there  would  be  but  one  thing  more  wanting  to  make  our  schools 
what  they  ought  to  be.  That  one  thing  is  indeed  the  vital  and  all- 
important  thing,  but  it  is  not  unattainable;  we  mean  a  supply  of 
suitable  teachers  for  all  the  schools.  This  can  be  brought  about  in 
time,  if  our  normal-school  system  is  held  true  to  its  legitimate 
purpose,  and  if  the  large  and  increasing  income  of  its  fund  is  not 
frittered  away  upon  visionary  projects  and  unwise  expenditures. 

Upon  these  collateral  points  much  more  might  be  said,  but  not 
now.  All  are  essential  parts  of  a  complete  whole,  for  the  several 
parts  or  factors  of  a  complete  school  system  are:  A  sufficient  and 
efficient  money  basis;  a  compact  and  efficient  organization,  such  as 
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admits  of  proper  gradatioji  and  courses  of  study;  effective  supervis- 
ion; suitable  and  well  appointed  school-houses,  including  apparatus 
and  text-books,  competent  and  more  permanent  teachers,  and  pro- 
vision for  the  promotion  of  teachers,  and  for  their  support  when 
past  labor.  And  last,  but  not  least,  wisdom  and  steadiness  in  the 
development  and  building  up  of  the  system  are  essential,  and  this 
implies  the  avoidance  of  hasty  and  ill-considered  changes  or  experi- 
ments. 

The  improvements  suggested  cannot  all  of  them,  or  any  one  of 
them,  be  realized  at  a  single  bound;  on  the  contrary,  long  and  per- 
sistent labor  is  needed  to  bring  them  about.  The  earnest  friends  of 
education  will  do  well  to  look  into  this  matter  of  a  State  tax  care- 
fully, discuss  it,  and  make  it  familiar  to  the  people,  and  thus  help 
forward  the  desire  of  the  State  Superintendent  that  it  may  receive 
an  intelligent  consideration  at  the  hands  of  the  next  legislature. 

To  this  end  it  is  well  to  be  familiar  with  the  objections  that  may 
probably  be  urged  against  it.  And  first  it  will  be  said:  People  ap- 
preciate what  they  pay  for.  If  they  raise  the  moiey  themselves 
which  they  expend  for  schools,  they  will  take  more  interest  in  them. 
If  the  State  furnishes  the  means  wholly,  or  in  any  large  degree, 
the  interest  will  be  diminished  in  proportion. 

To  this  it  may  be  replied,  that  if  a  school-tax  is  raised  a^  a  State 
tax,  it  does  not  cease  to  be  a  tax  falling  upon  ^very  tax-payer  alike, 
in  proportion  to  his  taxable  property.  It  would  be  levied,  col- 
lected, and  paid  into  the  State  treasury  as  a  separate  tax,  and  its 
object  would  be  distinctly  known  and  understood.  It  would  not 
displace  but  diminish  the  local  school-tax,  and  one  of  its  beneficial 
effects  would  be  to  render  more  equal  the  burden  of  public  educa- 
tion. At  present  this  burden  falls  heavily  upon  the  poorer  and 
more  sparsely  settled  portions  of  the  State;  but  as  public  education 
is  for  the  general  and  not  merely  for  local  benefit — is  indeed  a  pub- 
lic necessity — something  indispensable  to  the  prosperity  and  per- 
petuity of  the  State — it  is  but  just  that  the  State  as  a  whole  should 
largely  provide  for  this  necessity,  as  is  done  in  regard  to  other  im- 
portant public  interests;  and  the  unwisdom  of  so  long  neglecting 
to  recognize  this  principle  in  the  matter  of  the  public  schools,  can- 
not but  strike  forcibly  every  reflecting  mind. 

At  this  point  rises  the  second  objection.  Some  will  urge  that  a 
State  school-tax  imposes  a  burden  upon  cerkain  localities  and  indi- 
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yiduals  from  which  they  do  not  reap  a  corresponding  benefit;  thai 
money  collected  in  one  quarter  would  go  to  benefit  another.  To  a 
certain  extent  this  would  be  true:  and  in  the  fact  lies  the  wisdom, 
the  beneficence,  and  we  may  add  the  justice  of  the  measure.  Society 
cannot,  exist  a  State  cannot  be  founded  and  flourish  in  prosperity, 
on  principles  of  selfishness.  The  most  strenuous  objectors  to  a 
State  school-tax  would  be  those  tax-payers  who  habitually  urge 
small  local  taxes,  advocate  the  minimum  of  school  terms  and  the 
hiring  of  the  cheapest  teachers.  Such  persons  stand  in  their  own 
light.  Men  of  more  expanded  views,  who  vote  and  pay  liberal  taxes 
at  home,  will  be  the  first  to  welcome  the  idea  of  a  State  school-tax, 
as  tending  to  diffuse  the  blessings  of  education  more  equally  and 
efficiently. 

Moreover,  those  individuals  and  communities  which  are  noted  for 
intelligence  as  well  as  wealth,  understand  perfectly  well  that  liberal 
taxation  for  whatever  promotes  the  general  good  is  no  impoverish- 
ment to  the  tax-payer;  and  that  this  is  especially  true  of  taxes  for 
the  support  of  such  institutions  as  tend  to  enhance  public  intelli- 
gence and  morality  ;  they  know  that  Milwaukee  and  Chicago,  and 
all  other  centers  of  wealth,  would  soon  be  among  the  things  that 
were,  if  the  country  around  them  and  tributary  to  them  were  to 
relapse  into  barbarism.  Let  us,  then,  earnestly  defend  a  State 
school-tax. 


THE  STATE  UNIVERSITY  AND  THE  NORMAL  SCHOOLS. 

I  have  already  referred  to  the  flourishing  condition  of  the  univer- 
sity and  the  normal  schools.  Wisconsin  has  no  surer  ground  of 
hope  for  the  future  of  education  within  her  borders  than  these  now 
firmly  established,  wisely  conducted,  and  increasingly  popular 
schools  at  the  head  of  her  educational  system.  The  history  of  edu- 
cation in  all  countries  incontestably  shows  that  development  and 
progress  in  this  field  work  from  above  downward.  It  is  the  uni- 
versity or  college  that  stimulates  the  academy,  the  high  school, 
and  the  common  school.  The  first  school  to  be  founded  for  the 
elevation  of  an  ignorant  people,  or  for  the  preservation  of  the  vir- 
tue and  intelligence  of  an  enlightened  one,  is  the  college  and  not 
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the  comtnon  school.  The  common  school  grows  out  of  the  college 
as  a  bud  from  the  parent  stem. 

The  pilgrim  fathers  understood  this  truth,  and  founded  a  college 
as  the  first  school  in  New  Eugland.  Frederick  William  knew 
this,  and  began  the  regeneration  of  Prussia  by  founding  the  Uni- 
versity of  Berlin.  The  first  legislators  of  Michigan  and  Wisconsin 
knew  it,  and  among  their  very  earliest  acts  was  the  establishment 
of  universities  as  the  central  lights  of  their  respective  school  sys- 
tems. Yet  Michigan  and  Wisconsin  were  but  intelligently  follow- 
ing the  examples  set  them,  in  some  form  or  another,  by  the  older 
States  at  the  east.  Massachusetts  had  its  Harvard,  Connecticut  its 
Yale,  Rhode  Island  its  Brown,  New  Jersey  its  Princeton,  and  every 
eastern  or  southern  State  one  or  more  colleges  nearly  co-eval  with 
the  history  of  the  State  or  colony  itself. 

Moreover,  these  higher  institutions  early  justified  their  being. 
Their  graduates  shared  largely  and  wisely  in  making  the  early  history 
of  the  colonies  and  of  the  nation.  It  is  well  in  the  coming  Centen- 
nial year  to  know  that  the  old  Continental  Congress  was  more  large- 
ly composed  of  highly  educated  men,  in  its  various  sessions,  than 
the  Federal  Congress  afterwards,  during  any  similar  number  of 
years.  More  than  one-third,  or  118  out  of  350,  were  college  grad- 
ates. Massachusetts  was  represented  by  seventeen  graduates;  Con- 
necticut, by  eighteen;  New  Jersey,  by  eleven;  Pennsylvania,  by 
thirteen;  Maryland,  by  seven;  Virginia,  by  nineteen,  &c.  Just 
one-half  the  delegates  who  signed  the  Declaration  of  Independence 
were  college  graduates.  A  large  proportion  of  the  members  who 
were  not  graduates  were,  nevertheless,  highly  educated  in  good 
classical  schools. 

Native  genius  gave  to  a  few,  like  Franklin,  position  and  influence, 
but  they  were  comparatively  insignificant  in  number  beside  the 
"  host  of  illustrious  men  who  had  the  advantage  of  a  college  train- 
ing." The  New  York  Evening  Post^  the  excellent  authority  to  which 
I  owe  these  figures,  is  inclined  to  the  belief"  that  the  great  weight 
of  influence  was  with  these  men,  and  that  the  eflBcient  conduct  of 
the  war  was  eminently  the  result  of  their  wisdom  and  patriotism." 

It  is  probably  not  less  wise  for  a  State  in  the  hundredth  year  of 
our  national  independence  to  promote  the  interests  of  higher  cul- 
ture, than  in  the  first  year.    It  is  probably  even  vnser. 

I  hold,  therefore,  that  the  policy  which  founded,  and  has  so  well 
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fostered  thus  far  the  university  and  the  normal  schools  of  Wiscon- 
sin, is  a  wise  and  enlightened  policy,  having  in  view  the  welfare  of 
all  the  schools,  and  the  interests  of  all  the  people.  A  liberal  policy 
toward  them  should  be  continued,  whether  in  the  way  of  that 
material  aid  which  the  further  development  of  the  university 
may  require,  or  in  the  way  of  general  measures  of  enlightened  leg- 
islation that  may  be  demanded  alike  by  the  future  growth  of  all 
these  schools. 

Having  been  ^  member,  ex^fficio,  of  both  the  university  and  nor- 
mal boards  for  the  past  two  years,  I  speak  confidently,  from  knowl- 
edge, of  the  uniformly  judicious  and  enlightened  management  that 
controls  these  institutions.  I  have  seen  little  to  criticise,  much  to 
commend  and  admire.  It  is  partly  my  experience  witJi  these  boards 
that  convinces  me  of  the  wisdom  of  putting  the  interests  of  the 
cam^Hon  schools  of  the  State  under  the  like  permanent,  uniform, 
and  systematic  control  of  a  State  board.  Of  this  I  have  already 
spoken. 

I  would  call  especial  attention  to  the  various  university  report* 
elsewhere  given  in  this  volume,  and  to  the  detailed  report,  with  its 
accompanying  documents,  of  the  faithful  and  efficient  president  of 
the  normal  board,  Hon.  Wm.  Styr. 

THE  STATE  NORMAL  SCHOOLS, 

now  four  in  number,  are  enjoying  great  prosperity,  and  are  per- 
forming, in  their  sphere,  a  work  of  incalculable  value  to  the  com- 
monwealth. Results  have  abundantly  shown  the  wisdom  of  es- 
tablishing several  of  these  schools  in  various  parts  of  the  State,  in- 
stead of  a  single  one  at  a  central  point.  Their  influence  is  now 
widely  extended,  reaching  nearly  every  county.  Their  popularity 
fills  their  halls  with  eager  students,  even  beyond  the  capacity  of 
buildings  and  faculties.  Hence  frequent  enlargements  have  from 
time  to  time  been  rendered  necessary.  An  addition  to  the  building 
at  Whitewat€?r,  now  in  process  of  erection,  will  nearly  double  the 
capacity  and  facilities  of  the  school. 

The  question  of  the  proper  functions  of  normal  schools  is  one 
much  discussed  by  educational  men.  I  had  hoped  to  give  this  sub- 
ject consideration  in  the  present  report,  but  deem  it  wiser  to  defer  it 
until  a  succeeding  one,  and  until  I  have  had  an  opportunity  to  per- 
sonally inspect  schools  of  this  class  in  the  eastern  States  and  in 
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Canada.  Such  inspection  I  hope  to  make  some  time  daring  the 
coming  year. 

I  am,  however,  well  grounded  in  the  conviction  that,  for  some 
years  to  come,  the  normal  schools  of  the  west,  at  least,  must  con- 
tinue to  do,  not  merely  professional  or  technical  work,  but  a 
large  amount  of  that  academic  work  in  which  they  are  now  en- 
gaged. Upon  the  basis  of  superior  instruction  in  the  common  and 
academic  branches  must  be  placed  the  professional  attainments, 
which  theory  may  perhaps  assert  are  alone  legitimate  from  these 
schools,  but  which  fact^  show  cannot  be  separated  from  the  neces- 
sary antecedent  preparation. 

Our  own  schools,  therefore,  in  the  lis^ht  of  such  evidence  as  I 
now  have,  are  doing  not  only  a  service  to  the  State  fully  worth  the 
money  they  cost,  but  are  performing  a  legitimate  service  in  their 
present  happy  union  of  academic  and  normal  instruction. 


COMPULSORY  ATTENDANCE. 

In  my  former  report  I  presented,  at  considerable  length,  my  rear 
sons  for  opposing  a  general  legislative  enactment  to  secure  the  at- 
tendance of  children  at  school.  Those  reasons  still  appear  to  me 
sound.  Indeed,  the  experience  of  another  year  with  compulsory 
laws  in  those  States  where  they  have  been  enacted,  only  confirms, 
in  the  fullest  manner,  the  conclusions  to  which  I  then  arrived. 

Already  there  are  signs  that  this  drift  toward  compulsionp  is  rap- 
idly abating.  A  year  ago  the  papers  of  this  and  other  States  were 
constantly  advertising,  either  by  allusion  or  by  express  recommend- 
ation, this  **  universal/ panacea  ^^  for  the  ills  that  ignorance  is  heir 
to.  The  State  of  New  York,  in  particular,  was  the  favored  ground 
on  which  the  friends  of  compulsion  were  about  to  win  their  great- 
est triumph.  That  great  State,  coming  in  the  wake  of  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode  Island,  Connecticut,  New- 
Jersey,  Michigan,  Texas,  Nevada,  and  California,  seemed  to  be  al- 
most putting  the  seal  of  national  approval  upon  this  simple  method 
of  banishing  illiteracy  and  its  attendant  brood  of  evils. 

That  a  compulsory  law  was  to  take  eflFect  January  1,  1875,  in 
that  State,  was  heralded  by  the  press  of  the  entire  country.    Pre- 
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pared  in  the  light  of  the  experience  of  other  States,  it  was  supposed 
the  law  of  New  York  was  the  most  practicable  yet  enacted  for  the 
end  sought,  and  that  its  enforcement  would  mark  an  era  in  educa- 
tional legislation  and  history  in  this  country. 

Partly  as  the  result  of  this  action  of  the  Empire  State^  and  partly 
from  the  general  popular  impulse  which  had  enacted  compulsorT 
laws  in  the  other  States  above  mentioned,  the  press  of  Wisconsin 
one  year  ago  quite  largely  called  for  a  similar  enactment  from  the 
the  legislature  about  to  convene. 

A  marked  change  appears  to  have  come  over  the  minds  of  those 
who  so  recently  we^  here  the  enthusiastic  advocates  of  compnlsor^' 
education.  I  am  not  aware  that  any  paper  in  Wisconsin  has  called 
upon  the  legislature  of  1876,  for  such  an  enactment.  Indeed,  the 
only  paragraph  respecting  the  subject,  current  in  the  press  of  the 
State,  as  far  as  my  observation  has  extended,  is  the  following: 

The  compalfloiy-education  law  does  not  seem  to  work  as  well  in  New  Yoric  w 
was  anticipated.  The  nine  officers  appointed  to  execute  the  law  in  the  city  draw 
salaries  amounting  to  $14,000.  Out  of  15,000  children  known  in  January  to  be 
truants,  only  856  have  been  thus  feir  compelled  to  attend  school,  &c. 

It  can  hardly  be  questioned  that  compulsory  legislation  is  now 
substantially  a  proved  and  admitted  failure  in  every  State  in  which 
it  has  been  tried.  It  will  doubtless  be  one  or  two  years  yet  before 
its  friends  will  everywhere  admit  this  as  frankly  as  it  is  admitted 
in  Michigan,  where,  as  I  last  3^ear  showed,  compulsion  has  been 
tried  under  the  most  favorable  circumstances.  The  evidence,  how- 
ever, is  so  rapidly  accumulating  that  none  but  the  blind  will  be 
much  longer  disposed  to  deny  it.  As  the  freshest  specimens  of  this 
evidence  that  have  fallen  under  my  observation  I  give  the  following, 
jfrom  California  and  New  York,  respectively.  An  editorial  in  a  late 
number  of  the  Los  Angeles  Schoolmaster^  (Nov.  10, 1875,)  shows  that 
in  California,  as  in  Michigan,  the  failure  is  complete: 

The  next  legislature  will  undoubtedly  repeal  this  law,  which  now  stands  as  a  dead 
letter  on  the  statute  books.  The  fact  that  it  is  a  dead  letter,  and  that  it  cannot  be 
enforced  in  any  part  of  the  State,  is  a  sufficient  reason  for  its  repeal. 

A  few  trustees  posted  the  printed  circulars  sent  to  them  by  the  State  Superinten- 
dent, but  we  have  not  heard  or  read  of  a  single  instance  in  which  the  law  has  been 
carried  out.        ♦        *        ♦ 

Oalifomia  with  its  laiige  area  and  sparse  population,  is  not  ready  for  a  oompdsoiy 
law,  even  if  it  comes  to  us  with  the  recommendation  of  the  States  in  which  it  has 
been  tried,  under  circumstances  seemingly  favorable  for  its  enforcement.    The  law 
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has  disappointed  the  hopes  of  its  friends  wherever  it  has  been  adopted.  Experience 
shows  that  parents  will  not  comply  with  its  requirements,  and  officers  cannot  be 
found  who  will  enforce  its  penalties. 

The  legislature  will  reflect  the  sentiments  of  the  people  by  repealing  a  law  so  un- 
sulted  to  the  present  condition  of  the  State,  and  in  snch  plain  violation  of  the  spirit 
of  our  free  institutions. 

The  annual  report  of  Hon.  Henry  Kiddle,  city  superintendent 
of  schools,  of  the  city  of  New  York,  for  the  year  ending  December 
31, 1875,  says: 

The  law  includes  the  double  character  of  a  truant  law  and  a  compuUory-education 
law  proper.  The  provisions  with  regard  to  truancy  and  vagrancy  have  been  to  some 
extent  enforced,  but  those  which  have  in  view  the  compelling  of  parents  and  guard- 
ians to  send  their  children  to  school,  or  to  have  them  instructed  at  home,  do  not 
appear  to  have  been  enforced  at  all.  The  truant  agents,  under  the  direction  of  the 
superintendent  of  truancy,  have  been  exceedingly  active  and  zealous  in  the  work 
of  investigating  the  causes  of  the  absence  of  all  pupils,  between  the  ages  of  eight 
and  fourteen,  belonging  to  the  primary  or  grammar  schools,  who  have  been  reported 
by  the  principals  as  truants,  or  whose  absence  was  protracted  and  not  accounted  for. 
In  this  manner,  many  children  absent  from  school  without  the  knowledge  of  their 
parents,  have  been  returned  to  the  schools;  and  by  this  means  not  only  has  the  at- 
tendance of  pupib  been  somewhat  increased,  but  the  amount  ot  truancy  in  the 
schools  diminished,  since  other  chUdren  have  been  deterred  from  playing  truant  by 
the  greater  certainty  of  detection,  as  well  as,  in  some  cases,  by  the  fear  of  being 
sent  to  the  BandalPs  Island  school,  as  incorrigible. 

No  other  effect  than  this,  has,  in  my  opinion,  been  produced  by  the  enforcement 
of  the  law,  necessarily  incomplete  as  it  has  been  this  year,  except,  perhaps,  an  indirect 
influence  exerted  upon  the  minds  of  parents  and  guardians,  to  induce  them  to  send  their 
children  to  the  schools  with  greater  frequency  and  r^^larity. 

It  is  but  fair,  perhaps,  to  attribute  a  part  of  the  increase  of  attendance  and  the 
diminution  of  absenteeimn  reported  above  to  the  operation,  direct  or  indirect,  of  this 
law.    The  real  value  and  efficacy  of  this  law,  however,  have  still  to  be  tested. 

It  will  be  observed  that  a  distinction  is  here  made  between  a 
truant  law  and  a  general  compulsory  law;  and  very  properly,  too. 
A  good  truant  law  is  a  law  that  should  be  upon  the  statute  books 
of  eveiy  well  regulated  State,  and  I  respectfully  suggest  and  recom- 
mend the  passage  of  such  a  law.  In  summing  up  the  proposed 
"  remedies  for  ignorance  and  crime,"  in  my  former  report,  I  said: 

"  After  the  schools  have  been  made  thus  attractive,  eflBcient,  and 
free,  and  after  wise  supervision  has  done  its  proper  work,  there  will 
still  remain  a  very  small  fractional  portion  of  the  children  of  the 
State  upon  whom  the  strong  hand  of  compulsion  must  be  laid. 
These  will  be  chiefly  in  cities,  and  will  be  almost  exclusively  the 
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children,  not  merely  of  poor,  bui;  of  dissolute  and  yicioos  parentB. 
Special  truant  laws,  applicable  to  such  children  and  to  such  places, 
will  compel  attendance  in  the  ordinary  public  schools,  or  in  cases 
of  peculiar  parental  or  juvenile  incorrigibility,  will  separate  children 
from  parents,  consigning  the  former  to  special  reformatoiy  schools, 
away  from  the  home  influences  that  perpetually  degrade  and  harden 
the  character  already  peculiarly  prone  to  evil  through  the  laws  of 
heredity." 

I  am  also  constrained  to  repeat,  as  another  ''*'  remedy  for  ignor- 
ance," and  a  safeguard  for  the  State,  the  two  closing  paragraphs  of 
the  article  on  "compulsory  education  "  in  my  former  report.  I  do 
this  because  I  am  very  deeply  convinced  of  the  wisdom  of  the  em- 
bodied recommendation,  and  because  the  recommendation  itself  has 
recently  chanced  to  meet  signal  and  unlooked-for  endorsement  by 
the  chief  executive  of  the  nation. 

"  There  is  an  indirect  means  by  which  absolute  illiteracy  might  \)e 
diminished,  education  honored,  politics  somewhat  purified,  and  the 
State  in  general  benefited.  I  refer  to  the  limitation  of  the  pri?- 
ilege  of  suffrage  by  an  educational  qualification.  It  is  admitted 
that  universal  intelligence  is  the  only  foundation-rock  upon  which 
to  base  a  democratic  republic.  In  such  a  government  an  unintelli- 
gent voter — an  integral  sovereign  of  the  commonwealth  without 
the  first  and  simplest  qualification  of  sovereignty — ^is  an  anomily 
that  should  not  be  permitted.  There  is  no  greater,  no  more  dani^er- 
ous  political  absurdity  than  the  ballot  in  the  hands  of  men  who  can- 
not even  read  it, — much  less  read  the  laws  they  blindly  and  blunder- 
ingly aid  in  enacting  and  modifying,  and  the  constitution  that  di- 
rects and  limits  their  powers.  To  convince  us  of  this  we  need  not 
the  examples  of  Spain,  Mexico,  the  South  American  republics,  and 
the  nearer  and  even  more  pitiable  illustrations  in  sbme  of  our  own 
southern  States. 

";To  secure  to  the  franchise  that  simplest  degree  of  intelligence 
which  is  compatible  with  wise  and  honest  government,  I  would  not 
ask  that  the  elective  privilege  should  be  taken  from  any  man  now 
possessing  it;  but  I  boldly,  and  unequivocally,  and  emphatically* 
and  with  a  deep  conviction  of  its  eminent  justice  and  wisdom,  de* 
clare  my  belief  that  the  State  ought  to  fix  a  time  in  the  near  faturv 
after  which  no  more  illiterate  recruits  shall  be  receiyed  into  the 
ranks  of  its  sovereign  rulers — that  after  such  time  no  man  shall 
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deposit  a  ballot  who  cannot  read  the  ballot.  This  I  believe  to  be 
due  to  the  cause  of  good  goyerument,  due  to  the  interests  of  educa- 
tion, due  as  an  example  to  unfortunate  sister  States,  due  finally  to 
the  example  of  that  mother  of  republics,  educated  and  thrifty  New 
England. 


ABSTRACT  OF  THE  EDUCATIONAL   HISTORY  OF  WIS- 
CONSIN. 

Wisconsin,  from  1818  to  1836,  formed  part  of  Michigan  Terri- 
tory. In  the  act  of  Congress,  approved  April  20,  of  the  latter  year, 
establishing  a  separate  territorial  government,  it  was  ordained  that 
the  existing  laws  of  the  Territory  of  Michigan  should  be  extended 
over  the  new  territory,  so  far  as  compatible  with  the  provisions  of 
the  act,  subject  to  alteration  or  repeal  by  the  new  government  cre- 
ated. The  school-code  of  Michigan  thus  naturally  became  the 
original  code  of  Wisconsin. 

Although  modified  in  some  of  its  provisions  almost  every  year, 
this  imperfect  code  continued  in  force  until  the  adoption  of  the 
State  constitution  in  1848.  In  that  constitution  was  laid  the 
broad  foundation  of  our  present  system.  Therein  the  school  fund 
was  created.  Therein  it  was  declared  that  common  schools  should 
be  free  to  all  children  between  4  and  20  years  of  age.  Therein  the 
general  supervision  of  public  instruction  was  vested  in  a  State  Su- 
perintendent. 

The  school-fund  then  created  has  five  distinct  sources,  the  first  of 
which  is,  however,  the  principal  one: 

(1.)  Income  from  the  proceeds  of  lands  granted  by  the  United 
States  to  the  State  for  educational  purposes. 

(2.)  All  moneys  accruing  from  forfeiture  or  escheat. 

(3.)  All  fines  collected  in  the  several  counties  for  breach  of  the 
penal  laws. 

(4.)  All  moneys  paid  for  exemption  from  military  duty. 

(5.)  Five  per  cent  on  the  sale  of  government  lands. 

At  the  first  session  of  the  the  State  legislature,  in  1848,  acts  were 
passed  which  carried  out  to  a  degree  the  educational  provisions  of 
the  constitution.    A  law  was  then  enacted  to  provide  for  the  elee- 
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tion  and  define  the  duties  of  a  State  Superintendent  of  Public  In- 
struction. The  laws  of  that  session  created  also  a  district  board, 
consisting:  of  a  moderator,  director,  and  treasurer;  created  the  office 
of  town  superintendent;  provided  for  the  creation  of  town  libraries, 
and  for  the  distribution  of  the  school  fund.  The  present  school 
law  of  Wisconsin  is  substantially  that  passed  by  the  legislature  of 

1848,  and  which  went  into  operation  May  1, 1849.  The  most  im- 
portant change  that  has  since  been  made  was  the  abolition  of  the 
office  of  town  superintendent  and  the  substitution  therefor  of  the 
county  superintendency.    This  change  took  effect  January  1, 1862. 

IKCREA8B  OF  THE  SCHOOL-FUND  INCOME. 

The  first  annual  report  of  the  State  Superintendent,  for  the  year 

1849,  gives  the  income  of  the  school  fund  for  that  year  as  $588,  or 
eight  and  three-tenth  mills  per  child.  Milwaukee  county  received 
the  largest  amount,  $69.63,  and  St.  Croix  county  the  smallest, 
twenty-four  cents.  The  average  in  the  State  was  forty-seven  cent? 
per  district. 

The  following  table  will  show  at  a  glance  the  quinqaennial  in- 
crease in  the  income  of  the  fund,  the  corresponding  increase  in 
the  number  of  school  children,  and  the  apportionment  per  child, 
from  1849  to  the  present  year,  1875,  inclusive: 


Year. 


No.  children 
of  Bchool-age, 


Income  of 
school-fund. 


Bate  V 
child 


1849 
1850 
1855 
1860 
1865 
1870 
1875 


70,457 
92,105 
186,085 
288,984 
835,582 
412,481 
450,304 


$588  00 
47,716  00 
125,906  02 
184,949  76 
151,816  34 
159,271  88 
184,624  64 


$0.0083 
.518 
.67 
.64 
.46 
.40 
.41 


THE  STATE  UKrVEBSITT. 

In  his  message  to  the  first  territorial  legislature,  in  1836,  Got. 
Dodge  recommended  asking  from  Congress  aid  for  the  establish- 
ment of  a  State  educational  institution  to  be  governed  by  the  legis- 
lature. This  was  the  first  official  action  looking  to  the  establish- 
ment of  a  State  university.  That  same  legislature  passed  an  act  to 
establish  and  locate  the  Wisconsin  university  at  Belmont,  in  the 
county  of  Iowa. 

The  legislature  at  its  second  session,  the  following  year,  passed 
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an  act  which  w<<s  approved  January  19, 1838,  establishing  "  at  or 
near  Madison,  the  seat  of  government,  a  university  for  the  purpose 
of  educating  youth,  the  name  whereof  shall  be  'The  University  of 
the  Territory  of  Wisconsin.' " 

A  resolution  was  also  passed  at  the  same  session,  directing  the 
territorial  delegate  in  Congress  to  ask  of  that  body  an  appropriation 
of  $20,000  for  the  erection  of  the  buildings  of  said  university,  and 
also  to  appropriate  two  townships  of  vacant  land  for  its  endowment. 
Congress  accordingly  appropriated,  in  1838,  seventy-two  sections,  or 
two  townships,  for  the  support  of  a  "  Seminary  of  learning  in  the 
territory  of  Wisconsin,"  and  this  was  afterwards  confirmed  to  the 
State  for  the  use  of  the  university. 

Ko  provision,  however,  was  made  for  the  final  establishment  of 
the  university  until  ten  years  later,  when  the  State  was  organized. 
Congress,  as  has  been  said,  had  made  a  donation  of  lands  to  the 
Territory  for  the  support  of  such  an  institution,  but  these  lands 
could  not  be  made  available  for  that  purpose  until  the  Territory 
should  become  a  State.  The  State  constitution,  adopted  in  1848, 
declared  that  provision  should  be  made  for  the  establishment  of  a 
State  university,  that  the  proceeds  of  all  lands  donated  by  the 
United  States  to  the  State  for  the  support  of  a  university  should 
remain  a  perpetual  fund,  the  interest  of  which  should  be  appropri- 
ated to  its  support. 

The  State  legislature,  at  its  first  session,  passed  an  act,  approved 
July  26,  1848,  establishing  the  University  of  Wisconsin,  defining 
its  location,  its  government,  its  various  departments,  and  authoriz- 
ing the  regents  to  purchase  a  suitable  site  for  the  buildings,  and  to 
proceed  to  the  erection  of  the  same  after  having  obtained  from  the 
eipslature  the  approval  of  plans.  This  act  repealed  the  previous 
act  of  1838. 

The  regents  were  soon  after  appointed,  and  their  first  annual 
report  was  presented  to  the  legislature  January  30, 1849.  This  re- 
port announced  the  selection  of  a  site,  subject  to  the  approval  of 
the  legislature,  announced  the  organization  of  a  preparatory  de- 
partment, and  the  election  of  a  chancellor  or  president.  The  uni- 
versity was  thus  organized,  with  John  H.  Lathrop,  president  of  the 
oniversity  of  Missouri,  as  its  first  chancellor,  and  John  W.  Sterling 
as  principal  of  the  preparatory  department,  which  was  opened 
G SuPT.  (Doc.  17) 
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February  5, 1849.    Chancellor  Lathrop  was  not  formally  inaagn- 
rated  until  January  16,  1850. 

Owing  to  the  short-siufhted  policy  of  the  State  in  locating  with- 
out due  care,  and  in  appraising  and  selling  so  low  the  lands  of  the 
original  grant,  the  fund  produced  was  entirely  inadequate  to  the 
support  of  the  institution.  Congress  therefore  made,  in  1854,  an 
additional  grant  of  72  sections  of  land  for  its  use.  These,  however, 
were  located  and  sold  in  the  same  inconsiderate  and  unfortunate 
manner,  for  so  low  a  price  as  to  be  a  means  of  inducing  immigra- 
tion, indeed,  but  not  of  producing  a  fund  adequate  for  the  support 
of  a  successful  State  University.  Of  the  92,160  acres  comprised  in 
the  two  grants,  there  had  been  sold  prior  to  September  30, 1866, 
74,178  acres  for  the  sum  of  $264,570.13,  or  at  an  average  price  of 
but  little  more  than  $3.50  per  acre.* 

Besides  this,  the  State  had  allowed  the  university  to  anticipate 
its  income  to  the  extent  of  over  $100,000  for  the  erection  of  build- 
ings. By  a  law  of  1862  the  sum  of  $104,339.43  was  taken  from  its 
fund  (already  too  small)  to  pay  for  these  buildings.  The  resulting 
embarrassment  made  necessary  the  re-organization  of  1866,  which 
added  to  the  slender  resources  of  the  institution  the  agricultural- 
college  fund,  arising  from  the  sale  of  lands  donated  to  the  State  by 
the  congressional  act  of  1862. 

ITS  BUILDIKGS. 

The  first  university  building  erected  was  the  north  dormitoiy* 
which  was  completed  in  1851.  This  is  110  feet  in  length  by  40  in 
breadth,  and  four  stories  in  height.  The  south  dormitory,  of  the 
same  size,  was  completed  in  1855.  The  main  central  edifice,  knowQ 
as  university  hall,  was  finished  in  1859.  The  ladies^  college,  the 
last  erected,  was  completed  in  1872.  This  latter  was  built  with  an 
appropriation  of  $50,000,  made  by  the  legislature  in  1870— the 
first  actual  donation  the  university  had  ever  received  from  the  State. 
The  legislature  of  1875  appropriated  $80,000  for  the  erection  of 
Science  Hall,  a  building  to  be  devoted  to  instruction  in  the  physical 
sciences.  The  foundations  and  basement  story  of  this  are  already 
completed,  and  the  entire  building  is  to  be  ready  for  occupancy  in 
the  fall  of  1876. 

^Compare  the  price  obtained  for  the  lands  of  the  univendtjr  of  Michigan.  The 
first  sale  of  those  lands  averaged  $22.85  per  acre,  and  brooght  in  a  single  year  (1837,) 
$150 ,447.90.    Sales  w  ere  made  in  sacoeeding  years  at,  $15,  $17,  and  $19  per  acre. 
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The  growth  of  this  institution  during  the  past  twelve  j'ears,  and 
especially  since  its  reorganization  in  1866,  has  been  rapid  and  sub- 
stantial. Its  productive  fund  on  the  30th  day  of  September,  1875, 
aside  from  the  agricultural-college  fund,  was  $222,255.89.  The 
combined  university  and  agricultural  funds  amounted,  at  the  same 
date,  to  $^58,389.79.  An  act  of  the  legislature  in  1867  appropriated 
to  the  university  income  for  that  year,  and  annually  for  the  next 
ten  years,  the  sum  of  $7,303.76,  being  the  interest  upon  the  sum 
taken  from  the  university  fund  by  the  law  of  1862  for  the  erection 
of  buildings,  as  before  mentioned.  Chapter  100,  of  the  general 
laws  of  1872,  also  provides  for  an  annual  State  tax  of  $10,000  to 
increase  the  income  of  the  university.  Its  entire  income  from  the 
combined  funds,  and  from  the  two  legislative  appropriations  men- 
tioned, and  from  tuition  and  room-rent,  was  for  the  year  ending 
September  30,  1875,  $56,590.65. 

The  university  has  a  faculty  of  over  thirty  professor^  and  instruct- 
ors, and  during  the  past  year — 1874-5 — it  had  in  its  various  depart- 
ments 411  students.  The  law  department,  organized  in  1863,  has 
since  been  in  successful  operation.  Ladies  are  admitted  into  all  the 
departments  and  classes  of  the  university. 

AGKICULTURAL  COLLBGB. 

The  Agricultural  College  fund,  granted  to  the  State  by  the  con- 
gressional act  of  1862,  was  by  a  subsequent  legislative  enactment 
(1866)  applied  to  the  support,  not  of  a  separate  agricultural  college, 
but  of  a  department  of  agriculture  in  the  existing  university,  thus 
rendering  it  unnecessary  for  the  State  to  erect  separate  buildings 
elsewhere.  • 

Under  the  provisions  of  chapter  114,  laws  of  1866,  the  county  of 
Dane  issued  to  the  State,  for  the  purpose  of  purchasing  an  experi- 
mental farm,  bonds  to  the  amount  of  $40,000.  A  farm  of  about 
200  acres,  adjoining  the  university  grounds,  was  purchased,  and  a 
four  years'  course  of  study  provided,  designed  to  be  thorough  and 
extensive  in  the  branches  that  relate  to  agriculture  in  connection 
with  its  practical  application  upon  the  experimental  farm. 

The  productive  agricultural-college  fund  has  increased  from 
$8,061.85,  in  1866,  to  $236,133.90,  in  1875,— the  latter  sum  showing 
a  decrease  during  the  preceding  year  of  seventeen  cents,  but  an  in- 
crease during  the  two  years  anterior  to  1874,  of  about  $30,000. 
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NORMAL  SCHOOLS. 

The  propriety  of  making  some  special  provisions  for  the  instruc- 
tion of  teachers  was  acknowledged  in  the  very  organization  of  the 
State,  a  provision  for  normal  schools  having  been  embodied  in  the 
constitution  itself,  which  ordains  that  aflier  the  support  and  main- 
tenance of  the  common  schools  is  insured  the  residue  of  the  school 
fund  shall  be  appropriated  to  academies  and  normal  schools. 

The  State  legislature  in  its  first  session  in  1848,  in  the  act  estab- 
lishing the  University  of  Wisconsin,  declared  that  one  of  the  four 
departments  thereof  should  be  a  department  of  the  theory  and 
practice  of  elementary  instruction. 

The  first  normal  school,  so  called,  ever  chartered  in  the  State, 
was  incorporated  by  the  legislature  at  its  second  session,  the  follow- 
ing year,  under  the  title  of  the  "  Jefferson  County  Normal  School.'' 
This,  however,  was  never  organized. 

The  res:ents  when  organizing  the  university,  afc  their  meeting  in 
1849,  ordained  the  establishmsnt  of  a  normal  professorship,  and  de- 
clared that  in  organizing  the  normal  department  it  was  their  fixed 
intention  *'  to  make  the  University  of  Wisconsin  subsidiary  to  the 
great  cause  of  popular  education  by  making  it,  through  its  normal 
department,  the  nursery  of  the  educators  of  the  popular  mind,  and 
the  central  point  of  union  and  harmony  to  the  educational  inter- 
ests of  the  commonwealth.''  They  declared  that  instruction  in  the 
normal  department  should  be  free  to  all  suitable  candidates.  Little 
was  accomplished,  however,  in  this  direction  during  the  next  ten 
years. 

In  1857  an  act  was  passed  by  the  legislature  appropriating  twen- 
ty-five per  cent,  of  the  income  of  the  swamp-land  fund  "  to  nor- 
mal institutes  and  academies  under  the  supervision  and  direction  of 
a  board  of  regents  of  normal  schools,"  who  were  to  be  appointed 
in  accordance  with  ths  provisions  of  the  act.  Distribution  of  this 
income  was  made  to  such  colleges,  academies,  and  high  schools  as 
maintained  a  normal  class,  in  proportion  to  the  number  of  pupils 
passing  a  successful  examination  conducted  by  an  agent  of  the 
board. 

In  1859,  Dr.  Henry  Barnard,  who  had  become  chancellor  of  the 
university,  was  made  agent  of  the  normal  regents.  He  inaugu- 
rated a  system  of  teachers'  institutes  and  gave  fresh  vigor  to  the 
normal  work  throughout  the  State.    Resigning,  however,  on  ac- 
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count  of  ill  health,  within  less  than  two  years,  Prof.  Chas.  H.  Al- 
len succeeded  him  as  a£:ent  of  the  normal  regents,  and  was  elected 
principal  of  the  normal  department  of  the  university,  entering  up- 
on his  work  as  the  latter  in  March,  1864.  He  managed  the  de- 
partment with  signal  ability  and  success,  but  at  the  end  of  one  or 
two  years  resigned. 

Meantime  the  educational  sentiment  of  the  State  had  manifested 
itself  for  the  establishment  of  separate  normal  schools. 

In  1865,  the  legislature  passed  an  act  repealing  that  of  two  years 
before,  and  providing  instead  that  one-half  of  the  swamp-land 
fund  should  be  set  apart  as  a  normal-school  fund,  the  income  of 
which  should  be  applied  to  establishing  and  supporting  normal 
schools  under  the  direction  and  management  of  the  board  of  nor- 
mal regents,  with  a  proviso,  however,  that  one-fourth  of  Fuch  in- 
come should  be  annually  transferred  to  the  common-school  fund  in* 
come,  until  the  latter  should  amount  annually  to  $200,000.  This 
proviso  was  repealed  by  the  legislature  of  1870,  and  the  entire  in- 
come of  one-half  the  swamp-land  fund  has  since  been  devoted  to 
normal  school  purposes. 

During  the  same  year  proposals  were  invited  for  aid  in  the  estab- 
lishment of  a  normal  school,  in  money,  land,  or  buildings,  and 
propositions  from  various  places  were  received  and  considered. 

In  1866,  the  board  of  regents  waa  incorporated  by  the  legislature. 
In  the  same  year  Platteville  was  conditionally  selected  as  the  site  of 
a  school,  and  as  there  was  already  a  productive  fund  of  about 
$600,000,  with  an  income  of  over  $30,000,  and  a  prospect  of  a  steady 
crease  as  the  lands  were  sold,  the  board  decided  upon  the  policy  of 
establishing  several  schools,  located  in  different  parts  of  the  State. 

In  pursuance  of  this  policy  there  have  already  been  completed 
and  are  now  in  very  successful  operation  the  following : 

Platteville  Normal  School,  opened  October  9, 1866. 

Whitewater  Normal  School,  opened  April  21, 1868. 

Oshkosh  Normal  School,  opened  September  19, 1871. 

River  Falls  Normal  School,  opened  September  2,  1875. 

It  is  believed  that  the  normal-school  system  of  Wisconsin  rests 
upon  a  broader  and  more  secure  basis  than  the  corresponding  sys- 
tem of  any  other  State.  That  basis  is  an  independent  and  perma- 
nent fund  which  has  already  reached  nearly  a  million  dollars.  The 
precise  amount  of  this  securely  invested  and  productive  fund  was. 
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September  30, 1875,  $976,364.34,  showing  an  increase  daring  the 
previoas  year  of  $2,558.00,  and  the  second  year  previous  of  over 
$55,000. 

Eich  Assambly  district  in  the  Sbats  is  entitled  to  six  represen- 
tatives in  the  normal  schools.  These  are  nominated  by  county  and 
city  superintendents.    Tution  is  free  to  all  normal  students. 

There  are  in  the  normal  schools  two  courses  of  study — an  elemeih 
tary  course  of  two  years  and  an  advanced  course  of  four  years.  The 
student  completing  the  former,  receives  a  certificate;  the  one  com- 
pleting the  latter,  a  diploma.  The  certificate,  when  the  holder  has 
successfully  taught  one  year  after  graduation,  may  be  countersigned 
by  the  Superintendent  of  Public  Instruction,  when  it  becomes 
equivalent  to  a  five-years  State  certificate.  The  diploma,  when  thus 
countersigned^  after  a  like  interval,  is  equivalent  to  »  permanent 
State  certificate. 

TBACHERS'  IKSTITCTTES. 

In  addition  to  the  work  of  the  normal  school8,the  board  of  regents 
is  authorized  to  expend  $5000  annually  to  defray  the  expenses  of 
teachers^  institutes. 

A  law  of  1871  also  provides  for  normal  institutes,  which  shall  be 
held  for  not  less  than  four  consecutive  weeks,  and  appropriates 
from  the  State  Treasury  a  sum  not  exceeding  $2000  per  annum  for 
their  support. 

There  were  held  in  the  State  in  1874,  ten  normal  institutes,  and 
over  forty  others  varying  in  length  from  one  to  three  weeks. 

GRADED  SCHOOLS. 

Including  those  in  the  cities,  the  graded  schools  of  the  State 
number  about  four  hundred.  Excluding  those  in  the  independent 
cities,  the  annual  report  of  the  State  Superintendent  for  1875  gives 
the  number  with  two  departments  as  one  hundred  and  eighty-four 
and  the  number  with  three  or  more  as  two  hundred  and  ten. 

A  law  of  March,  1872,  provides  that  "  all  graduates  of  any  graded 
school  of  the  State,  who  shall  have  passed  an  examination  at  such 
graded  school  satisfactory  to  the  faculty  of  the  university  for  ad- 
mission into  the  sub-freshman  class  and  college  cla«<ses  of  the  uni- 
versity, shall  be  at  once  and  at  all  times  entitled  to  free  tuition  in 
all  the  colleges  of  the  university." 
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Under  this  law  11  graduates  of  graded  schools  entered  the  uni- 
versity in  1872,  36  the  following  year,  and  43  in  1874.  Of  these 
latter  36  entered  the  freshman  class  of  the  scientific  department, 
and  7  the  sub-freshman  class  of  the  classical  department.  *Few 
graded  schools  of  the  State  are  able  as  yet  to  fully  prepare  students 
for  entrance  into  the  regular  classes  of  the  classical  department  of 
the  university. 

SCHOOL  DISTRICTS. 

The  number  of  regular  districts,  as  given  in  the  present  report 
for  1875,  is  4,531.  The  estimated  number  of  joint  districts  reported 
is  P55.  The  whole  number  of  districts,  not  including  those  cities  out 
of  the  jurisdiction  of  county  superintendents,  is  5,486.  The  number  of 
cities  reporting  independently  is  26.  The  number  of  wards  or 
other  divisions  of  independent  cities,  each  supporting  a  school,  is 
about  100. 

Number  attending  schools. 

Kamber  reported  as  attending  public  schools,  in  1875 279 ,854 

Number  reported  as  attending  private  schools,  exclusively,  in  1875 10 ,783 

Number  reported  as  attending  academies  and  colleges,  in  1875 2 ,151 

Number  estimated  for  benevolent  institutions,  in  1875 i . . . .  1 ,150 

Total .♦ 293 ,  888 

Teachers  and  teachers^  wages. 

The  number  of  teachers  required  in  all  the  schools  in  1875 6 ,224 

Number  actually  employed  some  parts  of  year  in  1875 9 ,451 

Average  wages  of  male  teachers  in  country  districts  in  1875,  $43.50  per  month. 
Average  wages  of  female  teachers  in  country  districts  in  1875,  $27. 13  per  month. 
Average  wages  of  rode  teachers  in  cities  in  1876,  $1 ,094.00  per  annum. 
Average  wages  of  female  teachers  in  cities  in  1875,  $394.00  per  annum. 

Teachers*  certificates. 

Thb  whole  number  of  certificates  granted  in  1875,  was  8,822,  as 
follows: 


•Sex. 

First  grade. 

Second  grade. 

Third  grade. 

Total. 

To  males 

To  females 

143 

74 

295 
329 

2,210 
5,841 

2,648 
6,244 

Total 

217 

624 

8,051 

8,892 
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STATE  teachers'  CERTIFICAl'ES. 

The  State  Superintendent  is  authorized  by  law  "  to  issue  State 
certificates  of  high  grade  to  teachers  of  eminent  qualifications.^ 
Two  grades  of  these  are  given,  one  unlimited,  and  the  other  good 
for  five  years.  The  examination  is  conducted  by  a  board  of  three 
examiners,  appointed  annually  by  the  State  Superintendent,  and 
acting  under  rules  and  regulations  prescribed  by  him. 

Of  fourteen  applicants  for  State  certificates,  in  1875,  four  received 
a  life  certificate  and  two  a  five-years  certificate. 

SCHOOL-HOUSES. 

The  whole  number  of  these  returned  in  1875,  was  5,260.  Thirty- 
four  different  countiesi  had  one  or  more  school-houses  Valued  from 
$5,0(K)  to  $30,000,  aside  from  those  embraced  in  the  cities.  The 
school-houses  of  the  State  could  that  year  accommodate  330,189 
pupils,  or  50,345  more  than  the  entire  actual  attendance. 

teachers'  associations. 

Besides  the  Wisconsin  State  Teachers'  Association,  holding  its 
annual  session  in  the  summer  and  a  semi-annual  or  ^^executive'^  ses- 
sion in  the  winter,  both  well  attended  by  representatives  from  all 
grades  of  schools,  public  and  private,  there  are  in  several  parts  of 
the  State  county  or  district  associations,  holding  stated  meetings. 
The  number  of  such  associations  is  annually  increasing. 

COLLEGES  AND  UNIVERSITIES. 

In  addition  to  the  State  University  there  are  in  Wisconsin  the 
following  incorporated  colleges: 

Beloit  College,  Beloit. 
Racine  College,  Racine. 
Ripon  College,  Ripon. 
Milton  College,  Milton. 
Lawrence  University,  Appleton. 
Galesville  University,  Galesville. 
•  Carroll  College,  Waukesha. 
The  last  two  are  as  yet  doing  only  preparatory  or  academic  work. 
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ACADEMIES  AKD  SKMIKARIES. 

Albion  Academy,  Albion. 

German  and  English  Academy,  Milwaukee, 

Fox  Lake  Seminary,  iPon  Lake. 

Wayland  Institute,  Beaver  Dam. 

Elroy  Seminary,  Elroy. 

Rochester  Seminary,  Rochester. 

SCHOOL    OFFICERS. 

The  school  officers  of  Wisconsin  are,  a  State  Superintendent  of 
Public  Instruction,  sixty-four  county  superintendents,  twenty-seven 
city  superintendents,  and  a  school  board  in  each  district,  consisting 
of  a  director,  treasurer,  and  clerk.  The  State  and  county  superin- 
tendents hold  office  two  years,  the  district  officers  three  years.  In 
each  independent  city  there  is  a  board  of  education,  and  the  larger 
cities  have  each  a  city  superintendent,  who  in  some  cases  is  also 
principal  of  the  high  school. 

The  county  board  of  supervisors  determine  within  certain  limits 
the  amount  of  money  to  be  raised  annually  in  each  town  and  ward 
of  their  county  for  school  purposes,  levy  an  additional  amount  for 
the  salary  of  the  county  superintendents,  may  authorize  a  special 
school-tax,  and  may  under  certain  circumstances  determine  that 
there  shall  be  two  superintendeuis  for  their  county. 

The  town  board  of  supervisors  have  authority  to  form  and  alter 
school  districts,  to  issue  notice  for  first  meeting,  to  form  union  dis- 
tricts for  high-school  purposes,  and  appoint  first  board  for  the  same, 
to  locate  and  establish  school-house  sites  under  certanin  circumstan- 
ces, to  extinguish  districts  that  have  neglected  to  maintain  school 
for  two  years  and  to  dispose  of  the  property  of  the  same. 

KEPOBTS. 

The  district  clerks  report  annually  to  the  town  clerks,  the  town 
clerks  to  the  county  superintendents,  and  the  county  and  city  su- 
perintendents to  the  state  superintendent,  who  in  turn  makes  an 
annual  report  to  the  Governor. 

THE  TOWNSHIP  SYSTEM. 

In  1869,  the  legislature  passed  a  law  authorizing  towns  to  adopt 
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by  vote,  the  "township  system  of  school  government."  Under 
this  system  each  town  becomes  one  school  district,  and  the  se?eral 
school  districts  and  parts  of  joint  districts,  become  sub-districts. 

The  clerks  of  the  several  sjib-districts  constitute  a  body  corporate 
under  the  name  of  the  "board  of  school  directors,"  and  are  invested 
with  the  title  and  custody  of  all  school-houses,  school-house  sites, 
and  other  property  belonging  to  the  s'ub-districts,  with  power  to 
control  them  for  the  best  interests  of  the  schools  of  the  town. 

The  law  provides  for  an  executive  committee  to  execute  the  or- 
ders of  the  board,  employ  teachers,  &c.;  and  for  a  secretary  to 
record  proceedings  of  the  board,  have  immediate  charge  and  super- 
vision of  the  schools,  and  perform  other  specified  duties. 

But  few  towns  have  as  yet  made  trial  of  this  system,  although  it 
is  in  successful  operation  in  Massachusetts  and  some  other  States, 
and  where  fully  and  fairly  tried  in  our  own,  has  proved  entirelj 
satisfactory.  It  is  the  general  belief  of  our  enlightened  educational 
men  that  the  plan  has  such  merits  as  ought  to  secure  its  voluntaiy 
adoption  by  the  people  of  the  State. 


THE  WISCONSIN  JOURNAL  OP  EDUCATION. 

When  I  came  into  office  two  years  ago  the  Journal  of  Educa- 
iion^  by  the  "  right  of  inheritance,"  fell  to  my  possession.  A  les- 
olution  of  the  State  Teachers'  Association  had  a  few  years  before 
requested  the  State  Superintendent  and  his  Assistant  to  revive  the 
publication  of  this  periodical,  and  three  volumes  of  the  new  series 
had  been  issued  under  their  management.  Believing  that  the  in- 
terests of  education  in  the  State  had  been,  and  would  continue  to 
be,  promoted  by  the  existence  of  this  official  organ  of  the  depart- 
ment, as  a  means  of  constant  communication  with  teachers  and 
school  officers,  I  consented  to  share  in  the  responsibility  and  labor 
of  its  continued  publication,  and  the  Journal  has  been  regnlarl? 
issued  up  to  the  present  time. 

Formerly  in  our  State,  as  in  others,  this  enterprise,  thai  could 
not  find  adequate  support  through  private  subscription,  was  fos- 
tered by  legislative  subsidy,  the  State  Superintendent  being  author- 
ized by  law  to  subscribe  for  a  certain  number  of  copies  for  gratui- 
tous distribution  to  school  officers,  at  the  expense  of  the  State. 
This  guaranty  of  support,  independent  of  the  character  of  the 
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publication  and  of  the  desire  of  those  to  whom  it  is  sent,  can  only 
be  justified  in  the  beginning  of  such  an  enterprise,  if  at  all;  and  its 
continuance  is  almost  sure  to  defeat  the  best  interests  of  that  for 
which  it  was  originally  given.  The  direct  aid  formerly  granted  to 
the  Journal  was  therefore  wisely  withdrawn  some  years  ago,  and 
its  existence  left  to  individual  enterprise  and  need.  The  State, 
however,  still  recognizes  it  in  the  following  legislative  enactment  of 
1871: 

AK  ACT  to  supply  school  officers  with  the  "  Joarnal  of  Edocation." 

Tkt  People  of  the  State  of  Wiicomin^  represented  in  Senate  and  Astembli/,  do  enact  at 

follows: 

SscnoN  1.  Each  school  district  derk  is  herehy  authorized  to  subscribe  annually 

for  one  copy  of  the  "  Wisconsin  Journal  of  Education,''  the  subscription  price  and 

postage  to  be  paid  by  the  district,  and  to  be  included  in  any  of  the  taxes  levied  by 

the  district  at  an  annual  or  special  meeting,  as  may  be  convenient.    Each  town  clerk, 

or  if  the  town  shall  have  adopted  the  town  system  of  school  government,  then  the 

secretary  of  the  town  board  of  dlrectorn,  is  authorized  to  subscribe  for  one  copy,  the 

expense  of  which  and  the  postage  shall  be  paid  by  the  town,  and  included  in  the 

town  taxes  for  school  purposes. 

The  Journal  regularly  contains  a  large  number  of  oflScial  opin- 
ions of  the  department,  besides  educational  intelligence  from  vari- 
ous part^  of  our  own  State,  and  from  other  States  and  countries, 
and  practical  discussions  of  educational  topics.  That  it  is  not  a 
hasty  compilation  from  other  periodicals,  but  to  a  great  extent  a 
repository  of  original  and  carefully  prepared  articles  from  our  own 
teachers  and  school  officers,  inspection  will  fully  prove.  The  papers 
reprinted  from  it  in  this  report  will  perhaps  tend  to  justify  this 
statement. 


CONCLUSION. 
I  have  thought  it  appropriate  for  the  Centennial  year — the  year 
iu  which  this  report  will  be  chiefly  read — to  present  an  abstract  of 
the  educational  history  of  the  State,  from  its  origin  down  to  and 
including  the  present  year,  1875.  This  may  not  be  without  interest 
to  many  of  our  own  citizens,  while  to  those  of  other  States  and 
countries,  into  whose  hands  this  report  mav  chance  to  fall,  the 
facts  given  will  constitute  a  valuable  fragment  of  that  great  mass 
of  evidence  which  the  American  people  are  now  preparing  to  pre- 
sent in  illustration  not  only  of  their  present  condition,  but  of  their 
wonderful  growth  during  this  first  century  of  national  life. 
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This  record  of  our  own  past  is  one  of  which  I  belieye  we  need 
not  be  ashamed.  Wisconsin  has  been  a  State  but  twenty-eight 
years — ^less  than  a  single  generation, — ^yet  she  has  in  this  time 
securely  laid  the  foundations,  and  largely  completed  the  super- 
structure, of  a  great,  virtuous,  intelligent,  and  prosperous  common- 
wealth. In  the  general  morality  of  her  people,  in  the  excellence 
of  her  schools,  in  the  number  and  appointments  of  her  charitable 
institutions,  in  the  intelligence  of  her  press,  in  the  enterprise  of 
her  business  men,  in  her  facilities  of  communication  by  rail  and 
water,  in  the  diversified  beauty  of  her  natural  scenery,  in  her  vast 
and  as  yet  undeveloped  agricultural,  timber,  and  mineral  resources, 
and,  finally,  in  the  unsurpassed  healthfulness  of  her  climate,  Wis- 
consin justly  ranks  as  second  to  no  other  State  in  the  Mississippi 
valley. 

Nowhere  in  the  Union  is  there  a  State  or  territory  better  adapted 
by  nature  for  the  development  of  a  superior  type  of  manhood  and 
citizenship.  The  propitious  conditions  are  all  here.  The  elements 
of  a  varied  and  healthful  industrial  and  social  life  are  about  us  in 
rich  profusion.  Our  fertile  soil,  our  boundless  forests,  our  inex- 
haustible mines  and  quarries,  our  abundant  water-power,  and  our 
superior  facilities  for  navigation,  forbid  the  predominance  of  any 
one  industry  over  others.  Nature  has  not,  by  giving  us  the  unend- 
ing prairies  of  other  western  States,  doomed  us  forever  to  their  ex- 
clusive pursuit  of  agriculture,  a^d  to  that  sameness  of  life  which  is 
hostile  to  the  creation  of  the  best  and  brightest  type  of  national 
character. 

When  our  waterfalls  shall  be  utilized  for  manufacturing  purposes. 

when  our  mines  shall  teem  with  busy  workers,  and  the  inland  seas 

upon  which  we  border  shall  be  thickly  furrowed  with  the  commerce 

of  our  ports, — ^results  that  are  sure  to  come  at  no  distant  day;  then, 

if  also  the  promise  of  our  school-system  shall  have  been  fulfilled, 

and  the  right  culture  of  the  people  shall  have  kept  pace  with  their 

material  progress,  Wisconsin  will,  in  the  history  that  shall  be  written 

at  the  second  Centennial  of  the  nation,  be  shown  worthy  of  the 

advantages  that  fell  to  her  possession,  and  worthy  of  the  motto  that 

was  chosen  by  her  founders. 

EDWARD  SEARING, 

Supt.  Public  Instruction. 
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ACCOMPANYING   REPORT 


Reports  of  County  Superintendents. 


BUFFALO  COUNTY. 

L.  KESSINGER,  SUPERINTENDENT. 

The  reports  I  found  just  a  little  worse  than  ever,  owing  to  a  num- 
ber of  newly  elected  town  clerks.  Whpn  I  had  made  the  most  of 
these  reports  I  could  not  say  that  the  result  satisfied  me,  and  I  am 
afraid  it  will  not  satisfy  you,  even  after  all  my  pains  and  patience. 

There  was  some  trouble  about  blanks  for  district  and  town  clerks, 
originating,  I  think,  mostly  in  the  carelessness  of  the  latter.  This, 
however,  brings  me  back  to  my  former  proposition,  of  having  said 
blanks  distributed  by  county  superintendents.  Some  people  really 
seemed  to  think  that  I  had  to  supply  the  deficiencies,  and  it  would 
have  been  convenient,  had  I  been  enabled  to  do  so. 

I  have  always  endeavored  to  do  what,  from  my  intimate  acquaint- 
ance with  localities  in  this  county,  I  judged  to  be  most  proper,  and 
most  beneficial  to  the  greatest  number.  Thus  I  have  protested 
against  unnecessary  divisions  of  districts,  and  exerted  my  influence, 
(authority  I  had  none  in  the  matter,)  for  the  establishment  of  new 
districts,  whenever  desirable. 

I  have  also  during  this  year  succeeded  in  getting  a  new  school- 
house  built  in  district  No.  3,  of  the  town  of  Oilmanton,  a  point 
for  which  even  my  predecessor  had  begun^to  work.  District  No.  3, 
of  the  town  of  Alma  has  enlarged  its  school-house,  and  will  for 
that  very  reason  keep  together  instead  of  separating. 

7 SuPT.  (Doc.  17) 
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In  general,  school-matters  are  on  a  favorable  footing,  although 
now  and  then,  often  quite  unexpectedly,  something  turns  up  which 
makes  a  disturbance  in  a  particular  district,  at  least  for  a  time. 

Teachers  keep  on  improving,  and  if  it  were  not  for  mistaken  or 
misapplied  economy,  every  district  would  have  a  good  teacher.  A. 
large  majority  of  them  have  attended  the  institute,  and  in  spite  of 
the  terrible  roads  and  the  disagreeable  weather,  the  institute  was  a 
real,  and,  considering  local  causes  which  seemed  to  militate  against 
it,  an  unexpected  success. 

There  is  a  new  term  before  me  and  I  shall  make  past  experiences 
bear  on  the  work,  certainly  for  the  improvement  of  teachers  and 
schools,  which  can  not  in  fact  be  separated. 

The  common  free  school  is  the  foundation  and  bulwark  of  our 
liberties.  It  will  stand  as  long  as  it  deserves  to  do  so.  To  make  the 
free  school  all  it  should  be,  to  perfe^ct  it  as  much  as  possible,  is  not 
only  the  duty  of  every  citizen  in  general,  but  in  particular  that  of 
the  officers  elected  to  administer  its  affairs.  Thus  knowing  and 
feeling  my  duty  I  shall  always  try  to  do  it. 


CALUMET  COUNTY. 

WM.  B.  MINAGHAN,  SUPERINTENDENT. 

I  am  aware  that  I  am  behind  time;  but  I  hope  you  will  be  wil- 
ling to  make  allowance  for  the  fact  that  I  had  to  wait  for  town 
clerks  to  make  their  reports,  and  was  compelled  in  some  cases  tore- 
turn  them  for  correction.  Although  late,  you  will  find  my  report 
as  nearly  correct  as  the  most  thorough  diligence  on  my  part  ca& 
make  it. 

I  am  happy  to  report  a  steady  growth  of  the  school  interests  in 
this  county.  Two  districts,  Chilton  and  Stockbridge,  have  organ- 
ized under  the  high  school  law.  The  school  at  Chilton  has  D.  £- 
Morgan  as  its  principal  and  the  school  at  Stockbridge  J.  M.  Rait: 
both  are  graduates  of  the  Platteville  school.  These  schools  are  cer- 
tain to  be  well  sustained,  and  by  their  influence  the  whole  teach- 
ing force  of  the  county  will  be  rapidly  strengthened. 

Our  institute  this  fall  was  attended  with  the  best  results.  Near- 
ly every  teacher  in  the  county  attended.  Most  took  an  active  part, 
and  all  went  away  with  energies  aroused  and  interest  thoroughly 
awakened,  and  with  a  more  enlightened  conception  of  their  impor- 
tant duties. 


Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OF  PUBLIC  INSTRUCTION.  99 

COLUMBIA  COUNTY. 

KENNEDY  SCOTT,  SUPERINTENDENT. 

GENERAL  STATISTICS. 

The  census  of  August  31, 1875,  shows  8,932  children  of  school 
age  iji  the  county  under  my  jurisdiction,  against  8,874  in  1874,  a 
gain  of  58.  The  total  numher  who  have  attended  school  during 
the  year  is  7,118,  against  6,472,  a  gain  of  646.  Allowing  this  report 
to  he  correct  can  it  be  possible  that  we  have  over  1800  children  of 
school-age  who  are  not  receiving  the  benefits  of  our  schools,  or  are 
we  to  infer  that  the  reports  of  our  district  clerks  are  so  imperfect 
that  we  can  place  no  dependence  on  them  whatever?  There  are 
146  school-houses  in  the  county.  There  are  two  schools  of  five  de- 
partments, and  six  with  two  departments.  The  average  wages  per 
month  of  male  teachers  is  ¥40.17,  $1.06  less  than  last  year.  The 
average  wages  of  female  teachers  is  $23.43,  $0.02  more  than  last 
year. 

TEACHERS. 

The  total  number  of  teachers  required  to  teach  the  schools  is  161. 
During  the  year  283  difierent  teachers  have  been  employed.  This 
is  nearly  two  teachers  to  a  school,  and  shows  that  the  same  teacher 
is  rarely  retained  two  terms  in  succession,  especially  in  the  country 
schools,  a  fact  much  to  be  regretted,  as  it  interferes  with  the  pro- 
gress of  the  schools  materially.  The  best  interests  of  our  schools 
demand  that  there  be  a  less  frequent  change  of  teachers,  and  that 
a  good  teacher  should  not  be  allowed  to  change  for  a  few  dollars 
per  month.  I  would  also  reccommend  that  the  district  boards  be 
more  particular  in  examining  the  standing  on  certificates  presented 
by  applicants  desirous  of  teaching  their  school.  One  holding  a 
good  certificate  well  marked  should,  by  all  me^ns,  have  the  pre- 
ference over  one  who  has  hardly  earned  the  per  cent,  required, 
which  for  third  grade  is  six  on  a  scale  of  ten,  beven  for  second  and 
eight  for  first  grade. 

Allow  me  to  speak  a  word  regarding  our  primary  teachers.  For 
our  primary  schools  we  need  persons  of  natural  tact,  ability  and 
experience  as  well.  Some  of  our  district  ofiScers  seem  to  think 
that  any  one  will  answer  who  can  be  hired  cheaply  in  dollars  and 
cents;  but  this  is  a  grand  mistake,  for  the  impression  and  training 
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received  will  be  in  a  great  measure  retained,  as  the  pupils  pass 
through  the  higher  departments.  Hence  a  good  teacher,  well  paid, 
would  he  the  greatest  economy  on  our  part. 

CERTIFICATES. 

The  number  of  certificates  granted  during  the  year  was  400,  as 
follows:  4  first  grade,  25  second  grade,  and  371  third  grade;  of  the 
latter  quite  a  number  were  limited,  or  for  six  months  only. 

INSTITUTES. 

Two  institutes  hare  been  held  during  the  year,  one  in  the  fall  at 
Portage,  and  one  in  the  spring  at  Lodi.  At  the  former  over  one 
hundred  were  in  attendance,  at  the  latter  fifty.  Both  were  con- 
ducted by  Prof.  A.  Salisbury  as  principal,  and  gave  good  satisfac- 
tion. The  influence  of  these  wtis  every  where  apparent  in  the  school 
work  of  the  past  year.  The  teachers  as  a  general  thing  are  anxious 
to  avail  themselves  of  every  opportunity  to  improve. 

SCHOOL-HOUSES. 

A  large  per  cent,  of  the  school-houses  are  in  good  condition,  but 
stil  we  have  too  many  poor  ones.  The  supply  of  black-board  is 
very  deficient  and  in  a  great  many  schools  is  almost  worthless. 
Some  of  the  old  buildings  have  been  thoroughly  repaired  and  far- 
nished,  and  are  now  in  good  condition. 

teachers'  associations. 

The  teachers'  associations  have  been  of  very  great  benefit  to  the 
teachers  and  all  who  have  taken  part.  I  find  teachers  who  attend 
these  meetings,  as  a  general  thing,  teach  the  best  schools  and  give 
the  best  satisfaction  where  they  are  employed.  We  hope  to  con- 
tinue these  meetings  the  coming  winter,  and  make  them  worthy  of 
patronage. 


DANE  COUNTY— First  District. 
W.  H.  CHANDLEB,  SUPERINTENDENT. 

In  connection  with  my  fifth  annual  report,  I  take  occasion  to 
submit  a  brief  special  report  covering  a  few  points  which  my  expe- 
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rience  and  observation  have  led  me  to  consider  worthy  of  general 
comprehension  and  attention. 

The  facilities  for  common  school  instruction  in  this  district  have 
not  materially  changed  during  four  years,  and  the  necessities  for 
these  facilities  remain  for  the  most  part  as  they  were.  There  are 
now  104  school-houses,  instead  of  lOl,  with  an  aggregate  valuation 
of  $68,440  against  $57,775,  with  apparatus  amounting  to  $1,890  in- 
stead of  $1,697.  The  days  of  attendance  this  year  were  280,876, 
against  259,742  four  years  ago;  the  days  taught  16,429,  against 
14,180;  the  number  attending  4,306,  against  4,211;  the  number 
of  school-age  6,800,  against  6,722;  the  average  wages  of  male 
teachers  $38.71,  against  $39.07;  and  that  of  female  teachers  $26.31, 
against  $22.77.  The  whole  number  of  teachers  needed  to  teach 
the  schools  is  110.  Forty-fcwo  teachers  in  commission  four  years 
since  are  still  in  service,  and  have  taught  quite  constantly  during 
this  term;  but  29  of  these,  however,  now  teach  in  this  district,  31 
are  known  as  teaching  elsewhere.  Of  these,  8  are  males,  and  34 
females. 

The  number  of  teachers  continuing  in  the  work  four  or  more 
years  quite  fairly  indicates,  I  think,  the  proportion  of  the  whole 
number  that  enter  upon  this  work  who  develope  sufficient  tact, 
skill,  and  teaching  power  to  make  successful  teachers.  This  is 
about  25  per  cent.,  according  to  statistics,  which  agrees  closely 
with  results  of  observation.  The  remaining  75  per  cent,  drift  from 
district  to  district  in  quest  of  more  promising  conditions  lor  suc- 
cess, and  not  having  "much  depth  of  earth"  in  themselves,  soon 
drop  out  of  the  ranks.  This  suggests  great  waste  of  time,  money, 
and  opportunity,  as  well  as  great  wrong  towards  the  subjects  of 
these  experiments — evils  which,  in  my  judgment,  are  inevitable 
while  facilities  for  secondary  instruction  are  so  meagre  and  excep-  , 
tional.  This  is  the  great  need  in  our  State  system  now,  and  it  is 
to  be  hoped  that  advantage  will  be  taken  of  the  State  aid  now 
profiFered  in  this  direction,  in  the  provision  made  for  free  high 
schools,  for  in  these,  it  seems  to  me,  there  is  much  promise  for 
a  better  qualified  and  more  permanent  corps  of  teachers  for  our 
public  schools.  Teachers  fail,  not  because  of  lack  of  desire  to  suc- 
ceed, but  for  lack  of  schoolastic  attainments  and  mental  discipline 
which  would  qualify  them  to  be  helpful  to  their  pupils,  and  give 
them  power  in  original  thought  and  devices  to  that  end. 
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The  institute-work  has  been  prosecuted  regularly  and  srstemati- 
cally,  the  character  of  the  work  done,  the  interest  in,  and  attend- 
ance upon  them  has  steadily  improved,  the  one  held  last  spring  be- 
ing the  largest,  103  being  registered,  and  the  most  satisfactory  one 
ever  held.    Indeed,  I  am  glad  to  be  able  to  $ay,  that  as  a  rule,  the 
teachers  have  manifested  a  most  commendable  interest  in  fitting 
themselves  for  their  work,  have  welcomed  the  visits,  counsels,  and 
efforts  of  the  superintendent  to  assist  them,  and  if  many  have  fail- 
ed, it  is  to  be  attributed  to  causes  hereinbefore  suggested.    Several, 
after  having  quite  successfully  taught  for  years,  becoming  conscious 
of  lack  of  fitness,  to  which  they  were  before  oblivious,  have  gone 
to  normal  schools  for  longer  or  shorter  terms,  greatly  to  their  ad- 
vantage, and  the  advantage  of  the  schools.    Comparatively  few, 
however,  are  able  to  do  that;  hence,  the  necessity  of  some  facility 
for  secondary  instruction  and  training,  more  ascessible  to  the  ma- 
jority. 

In  some  parts  of  the  district,  a  most  commendable  spirit  has  been 
manifested  in  superceding  old  school-houses  with  new  ones  of  ex- 
cellent character,  and  barbarous  seating  and  furnishing  appurten- 
ances, with  modem  and  creditable  arrangements,  so  that  it  is  diffi- 
cult to  find  in  the  State  better  school-houses  and  fixtures  than 
many  of  our  districts  now  have.  Two  school-houses  were  burned 
last  year,  one  in  the  town  of  Deerfield  and  one  in  the  town  of 
York;  and  in  consequence  each  of  these  districts  failed  to  have  five 
months  school  this  year.  I  would  recommend,  however,  that  ap- 
portionment of  public  money  be  made  to  them.  Both  have  re- 
built. 

One  further  matter  only  will  be  noted.  In  many  of  our  districts 
the  children  of  the  original  settlers  have  largely  outgrown  school- 
age,  or  the  facilities  afforded  in  the  schools  for  their  instruction, 
while  the  succeeding  generation  have  not  as  yet,  in  any  great  num- 
bers, children  of  school-age.  This  leaves  many  districts  with 
meagre  school  population,  resulting  in  exceedingly  small  attend- 
ance, especially  in  summer  terms,  and  strong  temptation  to  neglect 
and  indifference,  or  positive  inclination  to  abandon  efforts  to  keep 
up  a  school.  The  expense  per  capita  of  schooling  the  children  thus 
located,  even  with  the  cheap  arrangements  usually  made  in  sach 
cases,  and  the  unsatisfactory  results  of  the  exi>enditure  of  money 
and  effort  that  are  almost  universally  conceded,  it  seems  to  me 
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ought  to  be  strong  arguments  with  every  intelligent  person  in  favor 
of  a  revision  of  the  whole  matter  of  a  district  system,  and  in  favor 
of  the  township  system. 

My  conclusion  is,  then,  that  a  township  system,  facilities  for  sec- 
ondary instruction  through  free  town  high  schools,  which  will  at 
the  same  time  inaugurate  the  graded  plan,  in  a  measure,  in  connec- 
tion with  our  district  schools,  a  State  tax,  to  supplement  the  school- 
fund  income,  are  the  points  to  be  labored  for  in  the  immediate  fu- 
ture by  all  interested  in  the  welfare  of  our  public  schools,  and 
through  them  our  great  commonwealth. 


DOUGLAS  COUNTY. 
THOMAS  CLARK,  SUPERINTENDENT. 

For  a  population  of  about  seven  hundred,  in  the  town  of  Superior, 
co-terminous  with  Douglas  county,  there  are  three  good  school- 
houses,  each  containing  two  rooms,  and  capacity  for  fifty  pupils  in 
each  room;  ample  for  the  present  number  of  children — two  hun- 
dred and  ninety-nine.  One  of  the  houses  has  four  additional  un- 
finished rooms,  ready  to  be  fitted  when  needed  for  additional  pupils. 

These  rooms  opened  under  good  teachers  should  be  a  stronger 
inducement  for  general  attendance,  than  any  mere  compulsory  law. 
But  the  inconstant  attendance — being  in  1873-4  fifty-five,  and  in 
1874-5  forty  persons  only,  gives  reason  for  serious  objections,  on 
the  part  of  tax-payers,  to  the  expenditures. 

Parents  and  guardians  are  blameworthy,  but  district  officers  and 
teachers  should  either  stimulate  a  greater  constancy  or  reduce  the 
demand  for  taxation. 

The  amount  paid  teachers  and  for  incidentals  in  1873-^  was 
f4,725.67,  and  for  187i-5,  $3,990.07,  being  per  capita  of  attendance 
for  the  former,  $18.00,  and  nearly  $19.00  the  latter  year,  and  $13.00 
for  each  enumerated  child. 

The  district  treasuries  have  for  years  past  carried  over  from  year 
to  year  unnecessarily  large  balances  of  cash  on  hand;  the  balance 
August  81,  1873,  was  $2,166.26,  August  31,  1874,  $3,399.65,  and 
August  31, 1876,  $2,683.29. 

In  addition  to  the  last  item  there  is  in  the  county  or  town  treas- 
ury designed  for  the  school-fund  the  amount  of  $448.38;  in  the 
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county  funds  the  county  school-taxes  levied  pursuant  to  section  5, 
chapter  21,  revised  statutes,  $781.74,  and  balance  of  the  district 
levies  of  1873  and  1874,  $904.16;  available  funds,  in  all,  $4,717.56, 
exclusive  of  the  districts'  levies  for  1875-6;  the  result  of  taxation 
entirely  in  advance  of  the  wants  of  the  schools. 

Except  a  technical  following  of  chapter  323,  laws  of  1875,  the 
districts  in  this  county  have  for  years  maintained  in  separate  de- 
partments ''  free  high  schools."  taught  by  experienced  and  unqnes- 
tionably  qualified  teachers.  Moreover  the  expenditures  for  these 
high  schools  have  in  each  district  exceeded  the  amount  annually 
required  to  entitle  them  to  the  State  aid  of  five  hundred  dollars. 

District  No.  2,  in  the  town  of  Superior,  has  adopted  a  free-book 
plan  for  the  pupils.  The  first  cost  was  about  one  dollar  a  pupil, 
the  annual  addition,  about  twenty-five  cents;  this  includes  sta- 
tionery. 

I  regret  to  call  your  attention  to  the  "  Financial  Statistics.'*''' 
First,  the  county  taxes  required  by  section  6,  chapter  24,  revised 
statutes,  amounting,  for  the  last  six  years,  to  $781.74,  have  not 
been  paid  into  the  school  funds.    Second,  a  deficit  of  $388.^. 

After  persistent  urgency  for  the  last  three  weeks,  the  town  clerk 
fails  to  investigate  and  report  the  reason,  if  any,  for  the  apparent 
fraud.  The  town  treasurer  has  kindly  aided  me;  and  his  accounts 
verify  the  report  of  my  predecessor,  and  also  that  $2,583.29  is  the 
correct  balance  for  cash  on  hand  August  31,  1875,  instead  of 
$2,184.35,  as  stated  by  the  town  clerk. 


JUNEAU  COUNTY. 

G.  P.  KENYON,  SUPERINTENDENT. 

I  herewith  submit  the  following  special  report  of  the  condition 
and  prospects  of  the  schools  of  the  county. 

SCHOOL-DISTRICTS. 

For  educational  purposes  the  county  h  divided  into  eighty-six 
districts,  with  an  average  area  of  ten  square  miles  to  each  district 
A  very  respectable  majority  of  these  districts  are  of  suitable  size  to 
accommodate  all  the  children  within  their  boundaries,  espedallj 
where  the  school-house  occupies  a  central  position,  which  is  gen- 
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erally  the  case.  There  are  some,  however,  so  very  large  that  the 
children  living  in  the  remote  portions  of  the  district  are  at  an  in- 
convenient distance  from  the  school-house,  and  a  few  others  so  very 
small  that  the  burden  of  taxation  is  disproportionate  to  the  number 
of  children  to  be  educated.  But,  all  things  considered,  there  seem 
to  be  no  real  grounds  for  fault-finding  in  this  direction,  and  with 
very  few  exceptions  little  or  no  benefit  would  result  from  a  change 
iji  district  lines.  All  should  understand  that  it  is  impossible  for  the 
school-house  to  be  in  juxtaposition  to  every  dwelling  in  the  district, 
and  that  it  is  far  better  for  children  to  travel  two  miles  to  reach  a 
good  school  than  to  travel  half  that  distance  and  attend  a  poor  one* 
It  should  be  the  constant  aim  of  those  having  the  authority  to  form 
districts  and  change  district  boundaries,  to  include  within  their  lim- 
its sufficient  wealth  to  enable  the  inhabitants  to  support  good  schools 
without  an  undue  burden  of  taxation.  But  I  am  happy  to  state 
that  as  a  general  thing  the  districts  are  able  to  maintain  good 
schools  and  for  a  reasonable  length  of  time;  and  what  is  still  more 
gratifying  I  find  the  inclination  to  do  so  commensurate  with  the 
ability. 

Few  changes  have  baen  made  in  district  lines  during  the  year. 
One  new  district  has  been  formed  in  the  town  of  Lyndon,  and  a 
joint  district  of  Wonewoc,  and  a  town  in  Sauk  county  has  become 
disorganized  and  that  part  of  the  district  lying  in  the  town  of 
Wonewoc  attached  to  district  number  one  of  said  town.  Other 
changes  may  have  been  made  which  have  not  come  to  my  knowl- 
edge. 

SCHOOL-HOUSES. 

Juneau  county  boasts  of  ninety  school-buildings,  all  told,  and  al- 
though a  few  of  them  furnish  a  sad  commentary  upon  the  educa- 
tional apathy  that  allows  the  school  work  to  suffer  for  want  of 
better  provisions,  yet  there  are  many  others  which  speak  in  unmis- 
takable terms  of  the  spirit  of  progress  that  is  rife  in  the  laud. 
Several  new  school-buildings  have  been  completed  during  the  year, 
and  the  liberal  plan  upon  which  they  have  been  constructed  clearly 
proves  that  the  intelligence  of  the  children  is  not  weighed  in  the 
balance  with  dollars  and  cents,  but  that  money  is  counted  as  dross 
in  comparison  with  the  healthy,  intv^llectual  and  moral  growth  of 
the  children  of  the  county,  save  as  it  affords  the  means  through 
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which  these  happy  results  are  obtained.  Truly  there  has  been  a 
commendable  improvemeiit  in  this  direction  in  the  last  few  years. 
Those  old  log-houses  which  were  hastily  thrown  together  in  an 
early  day,  when  lumber  was  high  and  hard  of  access,  are  gradually 
disappearing  year  by  year,  and  in  their  stead  are  erected  neat,  sub- 
stantial school-buildings.  Several  districts  are  seriously  talking  of 
new  school-houses,  and  it  is  safe  to  predict  that  in  a  few  years  no 
inferior  school-buildings  will  remain  to  cripple  the  educational  in- 
terests of  the  county.  The  present  estimated  aggregate  value  of 
all  the  school  buildings  in  the  county  is  $32,554,  and  the  average 
value  $360.  The  highest  valuation  of  any  one  building  is  the  school- 
house  in  the  village  of  Necedah,  valued  at  $8,000,  or  nearly  one- 
fourth  of  the  aggregate  value  of  all  the  school-buildings  in  the 
county. 

SCHOOIr-FURNITURE. 

My  report  upon  this  subject  must  of  necessity  be  quite  meager, 
as  the  school-apparatus  of  the  county  is  by  no  means  extensive  or 
expensive.  I  am  pleased  however  to  be  able  to  report  thirty-two 
schools  furnished  with  outline  maps,  which  is  not  so  very  bad  after 
all;  but  the  balance  of  the  school  appliances  can  be  summed  up  in 
about  one  dozen  globes,  one-half  that  number  of  writing  charts, 
reading  charts  ditto,  and  two  or  three  numeral  frames.  In  regard 
to  black-board  surface  I  am  happy  to  report  more  f«vorably,  as 
about  one-half  of  the  schools  are  supplied  with  a  liberal  area  of 
this  very  important  school-room  appendage. 

But  a  few  schools  are  almost  if  not  entirely  destitute  of  black- 
board surface,  while  in  others  it  is  so  meager  as  to  be  unprofitable. 
The  total  amount  expended  during  the  year  for  school-apparatus 
and  library,  as  shown  by  the  town  clerks^  reports,  is  $330. 

SCHOOLS. 

With  two  exceptions  a  school  has  been  maintained  in  each  dis- 
trict not  less  than  five  months,  and  the  average  number  of  months 
a  school  has  been  taught  in  each  district,  as  near  as  can  be  calcu- 
lated from  the  imperfect  condition  of  school  reports,  is  about  seven 
and  three-fourths.  Although  our  schools  have  by  no  means  reached 
the  acme  of  excellence,  yet  I  consider  it  no  exaggeration  of  the 
truth  to  say  that  they  are  in  a  ^^flourishing  condition.*^ 


Digitized  by  VjOOQ  IC 


SUPEBINTENDBNT  OP  PUBLIC  INSTRUCTION.  107 

I 

The  very  few  cases  of  insubordiuation  and  corporal  punishment 
which  have  occurred,  the  gradual  but  steady  lessening  of  that  bane 
of  the  school-room,  tardiness,  and  its  twin  evil,  irregular  attend- 
ance, as  shown  by  teachers'  reports,  together  with  the  earnest  and 
systematic  work  which  is  observable  in  a  majority  of  the  schools, 
furnish  incontrovertible  testimony  of  their  prosperity. 

No  district  quarrels  of  a  serious  nature  have  arisen  to  distract  the 
school  work,  no  schools  have  failed  for  want  of  support  or  lack  of 
proper  management,  but,  on  the  contrary,  the  schools  have  been 
well  sustained,  and  an  unusual  degree  of  harmony  has  attended  the 
educational  work.  On  the  whole,  the  result  of  the  school-work  for 
the  past  year  is  highly  encouraging. 

GRADED  SCHOOLS. 

There  are  five  graded  schools  in  the  county,  viz.:  at  New  Lisbon, 
Mauston,  and  Necedah,  with  five  departments  each  ;  and  at  Elroy 
and  Wonewoc  with  two  departments  each.  For  a  complete  system 
of  grading,  good  management,  and  thorough  work,  I  am  satisfied, 
from  the  information  that  I  have  been  able  to  gather  from  other 
counties,  that  these  schools  as  a  class  compare  favorably  with  the 
graded  schools  of  any  county  in  the  State,  and  it  is  a  matter  of  fact 
that  we  have  acquired  considerable  notoriety  in  educational  circles, 
for  our  very  excellent  graded  schools. 

TEACHERS. 

To  teach  the  schools  of  the  county  requires  one  hundred  and  two 
teachers.  One  hundred  and  sixty-one  different  persons  have  been 
employed  in  the  schools  of  the  county  during  the  year  ;  fifty-one 
males  and  one  hundred  and  ten  females.  The  average  age  of  those 
persons  is  23  years.  The  total  amount  expended  for  teachers'  wages 
is  $20,444.96.  Of  this  amount  $8,120.77  has  been  paid  for  the  ser- 
vices of  male  teachers,  with  an  average  of  $45.92  per  month,  and 
$12,324.18  for  the  services  of  female  teachers,  with  an  average  of 
$23.80  per  month.  I  do  but  simple  justice  to  the  teachers  of  the 
county  when  I  say  that,  as  a  class,  they  have  been  earnest  and 
faithful  workers,  and  that  nearly  all  are  making  honest  efforts  to 
improve. 
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PUPILS. 

There  are  5,941  legal  school-children  in  the  county,  as  shown  by 
the  town  clerks'  reports;  of  this  number  5,893  reside  in  districts 
maintaining  a  school  five  or  more  months;  consequently  the  appor- 
tionment of  the  school  money  will  be  made  on  this  number  and 
divided  among  the  districts  in  proportion  to  the  number  of  chil- 
dren  residing  in  each  district,  while  the  two  districts,  maintaining 
school  less  than  five  months  will  be  deprived  oi  the  benefit  of  the 
public  money  on  forty-eight  children. 

According  to  the  town  clerks'  reports,  about  twenty-seven  and 
one  half  per  cent,  of  all  the  children  in  the  county  have  not  at- 
tended school  at  all  during  the  school  year.  This  part  of  the  re- 
port, however,  I  consider  quite  unreliable,  as  in  several  instances 
the  column  indicating  the  number  of  children  who  have  attended 
school  during  the  year  was  not  carried  out,  and  it  has  been  next  to 
impossible  for  me  to  make  the  proper  corrections.  I  am  of  the 
opinion  that  twenty  per  cent,  is  nearer  the  truth. 

EXAMINATIONS. 

Twelve  meetings  for  the  examination  of  teachers  have  been  held 
during  the  year,  viz.:  two  at  New  Lisbon,  two  at  Mauston,  two  at 
Necedah,  two  at  Lyndon  Station,  two  at  Elroy,  one  at  Wonewoc 
and  one  at  Werner.  The  examinations  usually  occupied  two  days  at 
each  place,  and  were  conducted  by  written  and  oral  questions  and 
answers  as  the  law  provides.  In  selecting  questions  for  this  part  of 
the  work,  I  have  aimed,  not  only  to  test  the  applicants'  knowledge, 
but  to  suggest  a  study  of  something  beyond  mere  rules  and  defini- 
tions— not  only  to  find  out  what  they  know,  but  to  suggest  what 
they  ought  to  know. 

During  the  year,  two  hundred  and  seventy-five  difierent  persons 
presented  themselves  at  the  several  meetings  for  examination.  One 
hundred  and  seventy  certificates  of  all  grades  were  granted,  two  of 
the  first,  four  of  the  second,  and  one  hundred  and  sixty-four  of  the 
third  grade;  fifty-seven  were  granted  to  male  and  one  hundred  and 
thirty  to  female  teachers.  In  deciding  upon  the  merits  of  candi- 
dates in  these  examinations,  I  have  endeavored  at  all  times  to  be 
just  to  myself,  just  to  the  applicant,  and  true  to  the  educational  in- 
terests of  the  county. 
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teachers'  institutes. 

During  the  year  two  normal  institutes  have  been  held;  one  at 
Mauston,  commencing  October  19, 1874,  and  continuing  two  weeks, 
with  an  attendance  of  sixty  teachers,  and  the  other  at  New  Lisbon, 
commencing  August  9,  1875,  and  continuing  four  weeks,  with  an 
enrollment  of  forty-five  teachers.  Both  these  institutes  were  con- 
ducted by  Prof.  Salisbury,  of  Whitewater  Normal  School,  assisted 
in  the  former  by  W.  G.  Spence,  then  principal  of  Manston  graded 
school,  and  in  the  latter  by  W.  S.  Johnson,  principal  of  New  Lis- 
bon graded  school.  The  institutes  were  ably  conducted  and  much 
good  accomplished.  Evening  lectures  were  delivered  by  Prof.  Sal- 
isbury, Prof.  Butler,  of  Madison,  W.  S.  Johnson  and  Dr.  French, 
late  State  superintendent  of  Vermont. 

ASSOCIATIONS. 

At  the  close  of  the  institute  at  Mauston  the  county  was  divided 
into  four  association  districts,  and  officers  elected  for  each  district. 

During  the  winter  some  ten  meetings  were  h^ld  in  the  eastern 
division,  under  the  supervision  of  John  E.  Oalligan  as  president, 
and  considerable  interest  awakened.  Several  meetings  were  also 
held  in  the  western  division  under  the  immediate  supervision  of 
James  Wightman  as  president,  while  the  northern  and  southern 
divisions  united  in  the  work  and  held  six  meetings  during  the 
school  term.  These  meetings  were  held  upon  Saturdays  in  differ- 
ent paits  of  the  county  and  generally  well  attended.  The  work 
was  from  a  programme  previously  prepared  and  published,  and  con- 
sisted in  a  general  discussion  of  schoo]-work,  class  exercises,  reports 
of  the  conditions  of  schools,  essays,  query -box,  and  such  other  sub- 
jects as  were  fraught  with  interest  to  the  meetings.  Much  interest 
was  manifested  in  these  meetings,  and  I  am  confident  that  substan- 
tial benefit  was  received  by  those  in  attendance. 

SCHOOL-VISITS. 

During  the  year  I  have  made  one  hundred  and  forty-five  school- 
visits.  In  these  visits  I  have  aimed  to  ascertain  the  true  condition 
and  real  wants  of  each  school,  to  advise  with  teachers,  encourage 
pupils^  and  arouse  parents  and  school-officers  to  a  lively  interest  in 
the  numerous  and  important  duties  devolving  upon  them  and  to 
gather  matter  for  timely  comments. 
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These  visits  have  been  unannounced,  that  I  might  be  the  better 
enabled  to  judge  of  the  true  condition  of  the  schools,  and  it  is  but 
just  to  say  that  I  have  almost  without  an  exception  found  the 
teachers  striving  to  do  their  work  ^ell,  and  in  most  cases  possess- 
ing the  ability  to  carry  out  their  good  intentions. 

CONCLUSION. 

In  regard  to  my  own  labors  I  will  simply  say  that  I  have  endeav- 
ored to  discharge  my  duties  faithfully  and  impartially.  1  have 
aimed  to  promote  the  educational  interests  of  the  county  by  and 
through  the  instrumentality  o(  normal  institutes,  teachers^  associa- 
tions, circulars  to  teachers,  communications  through  the  county 
paper,  and  in  various  other  ways,  and  I  cherish  the  hope  that  mj 
efforts  have  not  been  altogether  unfruitful. 


LA  CROSSE  COUNTY. 
15.  M.  LEETE,  SUPERINTENDENT. 

The  schools  of  the  county  are  gradually  improving.  Toung 
teachers,  just  entering  the  £eld,  are  better  prepared  for  their  work 
than  many  of  the  old  teachers  were  when  they  assumed  the  role  of 
teacher. 

Yet  many  ot  these  old  teachers,  having  learned  much  by  experi- 
ence and  having  been  students  while  teaching,  may  now  be  classed 
among  the  real  earnest  teachers  of  the  State. 

There  are  still  many  who  have  taught  for  several  terms  that  VR 
far  from  being  real  teachers.  And  I  find  it  difficult  to  persuade 
them  that  they  are  far  behind  the  times  and  that  they  do  not  per- 
form the  work  they  ought.  While  teaching  is  looked  upon  as  a 
profession  in  which  any  one  may  engage  who  can  brush  up  and 
obtain  a  certificate,  this  class  of  teachers  will  find  employment 

Yet  there  is  encouragement  in  the  fact  that  the  number  of  this 
class  of  teachers  grows  less  each  year.  The  institutes  that  have 
been  held  in  the  county  the  last  three  years,  have  done  much  to 
drive  the  non-progressive  teachers  from  the  ranks,  as  well  as  to  en* 
courage,  drill  and  stimulate  those  who  are  really  striviiig  to  im- 
prove themselves  in  their  profession. 

The  institute  held  in  Bangor  last  spring,  conducted  by  Profiessor 
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W.  D.  Parker,  was  decidedly  an  interesting  one,  and  productive  of 
great  good.  I  do  not  think  too  much  stress  can  be  put  upon  the 
importance  of  these  institutes.  I  have  still  the  same  opinion  that 
I  expressed  in  my  last  yearns  report,  that  the  funds  appropriated  for 
the  support  of  institutes  are  most  wisely  and  profitably  spent. 

There  has  been  some  improvement  in  reference  to  school-build- 
ings, made  in  the  county  during  the  year.  Two  new  school-houses 
have  taken  the  place  of  old  dilapitated  buildings.  One  of  these 
houses  is  built  of  brick  and  located  in  district  No.  5,  town  of  Qreen- 
field.  District  No.  6,  town  of  Hamilton,  has  just  completed  a  fine 
large  brick  school-house  to  take  the  place  of  the  one  lost  by  fire  last 
winter.  This  district,  which  comprises  thfe  village  of  West  Salem, 
has  organized  into  a  high-school  district,  and  opens  the  school  on 
November  1st.  Several  other  districts  have  enlarged  and  improved 
their  school-buildings,  thus  showing  interest  it  the  cause  of  educa- 
tion. 

Much  hard  work  still  needs  to  be  done  to  bring  our  schools  up  to 
any  true  standard.  I  believe  most  of  the  teachers  are  ready  and 
willing  to  work,  which  is  an  encouraging  fact. 


LINCOLN  COUNTY. 

DAVID  FINN,  SUPERINTENDENT. 

I  have  the  honor  to  submit  the  following  special  report  with  the 
annual  report: 

The  county,  although  in  the  first  year  of  its  individuality,  is  not 
far  in  the  year  of  the  educational  march.  It  has  seven  school-houses, 
five  of  which  are  frame,  and  two  log;  two  are  furnished  with  patent 
seats  and  desks,  and  all  are  large  enough  to  accommodate  the  children 
with  sufficient  room  for  their  recitations  and  comfort.  The  most 
prominent  school-house  is  the  one  in  the  village  of  Jenny;  it  has 
three  apartments,  two  lower  and  one  upper,  each  well  furnished 
and  finished.  The  whole  building  would  be  an  ornament  to  any 
district. 

The  teachers  gave  general  satisfaction  in  every  district  but  one. 
Inquiring  into  the  cause  of  a  general  satisfaction  not  being  given 
in  this  district,  I  found  it  to  be  a  peculiar  pecuniary  interest  on 
the  part  of  the  patrons,  (sic,)  and  a  lack  of  home  government 
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of  the  children.  It  is  a  remarkable  fact  that  the  teachers  of  this 
district  fail  to  give  satisfaction  to  the  most  of  those  with  whom 
they  do  not  board;  but,  the  teachers  ought  to  sonie  extent  to  bear 
blame,  as  they  might,  with  good  judgment,  effect  a  remedy  to  ob- 
viate such  feelings. 

In  reference  to  the  home  government,  I  will  only  remark,  that 
parents  should  not  be  too  ready  to  sympathize  with  their  childioa 
when  they  bring  home  those  tales  that  have  a  tendency  to  lessen 
the  dignity  of  the  school;  if  such  tales  are  worthy  of  notice  by  the 
parents,  certainly  they  should  inquire  into  their  nature  properly, 
and  not  harbor  ill  feeling  for  teachers  and  others  without  well- 
founded  reasons. 

Parents  can  do  a  great  deal  towards  the  welfare  of  a  school  by 
visiting  it.  When  children  are  accustomed  to  having  such  visits, 
they  know  that  what  will  be  for  their  interest  is  anxiously  sought 
for  by  those  whom  they  love  best;  consequently  it  acts  as  a  power- 
ful incentive  and  makes  them  feel  the  importance  of  their  duty  m 
a  degree  that  teachers  must  fail,  without  these  visits,  to  excite. 
Besides,  it  gives  their  parents  a  chance  to  ascertain,  personally,  the 
faults  their  children  complain  of  and  to  advise  for  the  interest  ot 
the  school. 

There  are  only  two  of  the  districts  that  have  had  sufficient  school- 
ing during  the  year.  These  have  had  from  nine  to  eleven  months, 
while  the  others,  in  consequence  of  a  lack  of  means  and  a  dessire  to 
keeep  their  children  at  home  during  warm  weather  to  help  on  the 
farm,  seem  to  be  satisfied  with  five  or  six  months.  But  in  this  re- 
spect they  will  all  be  equal  in  a  few  years,  as  the  soil,  climate,  and 
productions  of  this  county  are  favorable  for  an  increase  of  the 
population,  and  if  thase  who  follow  have  a  genius  for  progress 
equal  to  that  of  the  people  in  the  county  at  present,  the  number 
of  common  schools  must  increase,  and  other  institutions  also. 


MONROE  COUNTY. 

A.  E.  HOWARD,  SUPERINTENDENT. 

I  have  the  honor  to  inclose  herewith  my  annual  statistical  report 
which  has  been  delayed  by  the  tardiness  of  reports  from  town 
clerks.    As  usual  it  is  not  absolutely  correct  in  its  statements,  be- 
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cause  of  the  inability  of  district  clerks  to  do  business;  but  the  town 
clerks  in  every  case,  with  perhaps  one  or  two  exceptions,  are  efficient 
men  who  have  labored  to  get  correct  returns. 

The  examinations  of  teachers  are  very  unsatisfactory  owing  to 
the  class  of  persons  who  are  in  the  field  as  professed  teachers,  and  the 
many  inefficient  members  of  school  boards  who  desire  to  hire  the 
cheapest  possible,  without  any  knovirledge  of  what  is  needed  for 
work  in  their  schools.  I  think  if  a  State  system  of  examination  were 
adopted  much  good  might  grow  out  of  it,  from  the  fact  that  now 
persons  who  get  a  standing  in  the  several  branches  of  not  over  thir- 
ty percent,  in  one  county  can  go  to  an  adjoining  one  and  get  a  cer- 
tificate marked  about  eighty  per  cent,  in  the  same  branches.  This 
occurs  and  causes  much  trouble  in  cases,  as  well  as  the  other  fact 
that  those  holding  certificates  of  good  standing  in  one  county  go 
into  another  and  engage  schools  on  the  strength  of  them,  but  on  ex- 
amination there  with  a  different  set  of  questions  are  found  below 
the  standard. 

During  the  year  182  certificates  have  been  granted;  4  first-grade,  5 
second,  62  third,  and  74  limited  third-grade  certificates  were  given, 
while  there  were  upwards  of  four  hundred  applicants.  One  hund- 
red and  thirty-seven  teachers  are  required  to  teach  the  schools; 
hence  there  were  no  spare  teachers  in  the  country  and  about  twenty- 
five  of  those  teaching  were  from  other  places — a  few  of  them  from 
New  York  State. 

There  were  registered  in  the  schools  176  more  pupils  than  last 
year,  and  an  average  attendance  of  seven  and  a  half  per  cent,  more, 
or  upwards  of  seven  per  cent,  better  average  of  the  total  number 
registered.  From  my  reports  I  find  that  owing  to  the  severity  of 
the  season  last  winter  there  was  no  increase  for  that  part  of  the 
year,  but  that  during  January,  February,  and  March  the  attendance 
in  many  of  the  districts  was  less  than  thirty  per  cent.,  or  one-half 
the  average  of  the  corresponding  months  of  the  previous  year.  This 
is  due  to  two  causes:  The  people  are  getting  alive  to  the  benefits  de- 
rived from  the  schools,  and  the  teachers  being  better  have  interested 
the  children  more  in  the  school-room. 

Five  new  school-houses  have  been  erected,  and  one  for  a  school 
of  tv/o  departments  is  being  built  at  Norwalk,  while  still  another 
for  two  departments  at  Wilton  is  planned  and  the  money  voted, 
8 SuPT.  (Doc.  17) 

Digitized  by  VjOOQ  IC 


114  ANNUAL  REPORT  OP  THE 

and  the  house  will  be  built  next  summer.  Many  others  hare  been 
repaired  and  the  out-houses,  especially,  vastly  iniproved. 

The  towns  are  agitating  the  subject  of  town  high-schools,  and, 
whether  they  succeed  in  establishing  them  or  not,  good  will  result, 
as  it  always  does  when  men  can  be  induced  to  think  of  and  dis- 
cuss improvement. 

There  is  a  gradual  improvement  in  the  buildings,  the  teachers, 
the  interest  manifested  by  the  parents,  and  the  average  attendance, 
such  as  argues  that  Monroe  county  may  yet  be  among  those  hav- 
ing the  best  schools  in  the  State.  We  already  have  at  Sparta  and 
Tomah  schools  that  rival  any  graded  schools  in  villages  of  equal 
size. 

There  were  two  institutes  held  in  the  county,  each  of  which, 
though  not  largely  attended,  was  well  conducted  and  of  great  ben- 
efit to  those  taking  part  and  the  schools  taught  by  the  teachers  who 
attended  them. 


OUTAGAMIE  COUNTY. 
PATRICK  FLANAGAN,  SUPERINTENDENT. 

Progress  in  the  cause  of  education,  like  the  changes  in  the  world 
around  us,  is  necessarily  slow,  yet  it  affords  me  pleasure  to  state  that 
I  find  marked  improvement  in  the  schools  of  our  county  generally 
for  the  past  year.  Our  new  school-house  in  the  village  of  Kaakau- 
na,  with  two  departments,  cost  $2,000.00,  and  is  an  honor  to  the  en- 
terprising citizens  of  Eaukauna,  and  all  ornament  to  the  village. 
The  school  officers  of  this  district  displayed  great  financial  abilily, 
in  putting  up  this  neat  building  for  two  thousand  dollars,  the 
duplicate  of  which  cost  over  $3,000.00.  The  citizens  of  the  village 
of  Black  Greek  also  put  up  a  neat  two  story  frame  building.  Some 
new  districts  were  organized  in  the  northern  part  of  the  county, 
and  a  few  were  consolidated,  leaving  the  whole  number  reported  but 
three  mere  than  ladt  year. 

Our  educational  advantages  for  preparing  the  teacher  for  his  work 
will  compare  favorably  with  almost  any  county  in  the  State;  for 
besides  our  proximity  to  the  Oshkosh  Normal  School,  we  have  a 
a  university  and  several  graded  schools  in  the  county.  The 
demand,  therefore,  for  better  qualified  teachers  is  earnest  and  gene- 
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ral,  and  though  we  may  occasionally  find  in  our  public  schools  those 
who  are  poorly  qualified,  acting  as  teachers,  yet  they  remain  in  any 
one  school  but  a  short  time,  while  those  who  possess  knowledge 
and  character,  and  can  at  all  times  get  certificates  are  sought  to 
take  their  places.  The  time  has  passed  when  conceit,  superficial 
attainments  and  indolence  armed  with  a  permit,  from  some  source, 
could  fortify  themselves  with  the  deference  that  was  paid  to  the 
position  of  a  teacher.  There  has  never  been  a  time  when  real  at- 
tainments, and  real  ability  in  the  teacher  would  meet  with  a  readier 
and  heartier  recognition  than  now.  While  the  compensation  of 
teachers  is  still  inadequate  in  most  instances,  yet  industry,  culture, 
energy  and  perseverance,  in  this,  as  in  other  professions,  are  sure  of 
obtaining  a  reward. 

I  have  endeavored  to  visit  all  the  schools  of  the  county  once  dur- 
ing each  school  term.  This  plan  has  kept  me  thirty-one  weteks  vis- 
iting  schools  during  the  past  year.  At  these  visits  I  have  endeav- 
ored to  make  myself  acquainted,  as  far  as  possible,  with  the  condi- 
tion of  the  schools.  Have  generally  conducted  some  of  the  exer- 
cises myself,  and,  at  nearly  every  visit,  made  suggestions  in  refer- 
ence to  methods  of  teaching,  remarking  the  items  most  worthy  of 
criticism,  commending  and  condemning,  as  far  as  thought  advisa- 
ble, and  have,  I  believe,  without  exception,  found  teachers  glad  to 
hear  and  ready  to  heed  hints  helpful  to  their  success.  In  many  in- 
stances I  found  the  school-rooms  neat  and  cleM,  sometimes  taste- 
fully adorned  with  flowers,  mottoes,  wreaths  of  leaves,  curtains — in 
the  absence  of  better  ones — of  newspapers  neatly  notched. 

A  teachers^  institute  of  aweeks^  duration  was  held  in  Appleton 
last  March,  conducted  by  Prof.  Graham.  One  hundred  and  sixty- 
four  teachers  were  present.  Superintendent  Searing  rendered  us 
very  efficient  aid,  by  way  of  an  able  lecture;  as  also  did  president 
W.  C.  Whitford  of  Milton,  who  gave  us  two  public  addresses,  both 
interesting  and  instructive. 

In  conclusion,  we  have  every  reason  to  be  encouraged  and  to  be- 
gin in  the  work  with  renewed  energy  for  the  ensuing  year,  for  there 
is  every  prospect  of  making  the  schools  iti  the  county  second  to 
none  in  the  State.  We  have  talent,  industry,  a  fertile  soil  and  last, 
but  not  least,  a  high  moral  sentiment  pervading  the  entire  county. 
Under  these  circumstances  it  would  be  a  miracle  if  the  education  of 
our  youth  were  neglected.    I  have  so  much  faith  in  the  intelligence 
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of  our  citizens,  that  I  cannot  but  believe  the  time  is  not  far  distant 
when  this  county  will  stand  first  among  the  counties  of  the  State, 
in  view  of  her  many  educational  adrantages  and  the  intelligence 
and  moral  worth  of  her  citizens. 

There  are  many  subjects  worthy  of  notice  which  for  lack  of  time 
must  be  omitted.  I  cannot  close  this  report,  however,  without  ac- 
knowledging my  obligations  to  those  district  boards  with  whom  I 
have  had  dealings,  for  their  uniform  courtesy  and  readiness  to  co- 
operate in  any  measure  looking  to  the  improvement  and  welfare  of 
the  schools,  also  to  the  people  in  the  places  I  have  visited  for  many 
acts  of  courtesy  and  kindness.  I  trust  that  the  present  friendly  re- 
lations may  be  continued,  and  that  the  prospective  condition  of  the 
schools  in  this  county  may  be  fully  realized. 


POLK  COUNTY. 
CHARLES  E.  MEARS,  SUPERINTENDENT. 

A  year  of  general  prosperity  to  the  schools  of  this  county  has 
just  closed;  and,  I  might  add,  that  in  several  special  cases,  most 
excellent  work  has  been  performed  in  the  schoolroom,  which  has 
not  been  altogether  confined  to  the  older  teachers.  Many  joung 
teachers  during  the  year  have  shown  an  interest  in  the  work  thai 
argues  well  for  future  success  and  promise.  Also  a  decided  increase 
of  interest,  and  improvement  in  work,  are  prominent  points  in 
favor  of  many  of  the  more  experienced  teachers  in  the  county. 

The  institute  for  this  school-year  was  a  season  of  only  one  week. 
The  length  of  time  that  it  was  held  was  so  unsatisfactory  to  teach- 
ers, as  well  as  superintendent,  that  it  is  the  earnest  wish  of  all  who 
feel  a  special  interest  in  school  matters,  that  none  so  short  vrill  ever 
be  held  in  this  county  again.  A  four  or  six  weeks^  session  is  what 
we  all  hope  to  have  hereafter.  This  institute  was  held  at  Osceola 
Mills,  from  September  7  to  11, 1874,  and  was  conducted  by  Prof.  A. 
0.  Wright,  now  President  of  Fox  Lake  College,  and  myself.  Thir- 
ty-four teachers  were  in  attendance. 

The  Polk  County  Teachers'  Association  held  a  very  profitable 
session  last  March  at  Farmington  Center.  The  association  now  has 
a  membership  of  fifty,  and  a  library  which  contains  fifty-three  vol- 
umes of  most  excellent  books.    Marcellus  Tozer,  of  Alden,  is  pres- 
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ident,  and  Miss  Alice  Tewksbury,  of  Farmington,  is  secretary. 
Annual  meetings  are  now  held  in  connection  with  the  spring  ex- 
amination of  teachers. 

The  increase  in  the  number  of  school-children  in  the  county, 
since  my  last  report,  is  176;  1,662  children  of  school  age  have  at- 
tended school  during  the  year,  and  819  children  of  the  proper  age 
have  not  attended  school.  This  large  number  of  non-attendants 
brings  the  average  cost  of  e^.ucating  those  attending  school  at  $9.85 
per  each  pupil;  while,  if  all  children  of  school  aa:e  had  attended 
school,  the  average  cost  would  have  been  but  $6.47  for  each  pupil. 
This  ratio  of  expense  in  this  county  is  slightly  less  this  year  than 
for  previous  years,  but  yet  shows  such  a  diflference,  that  in  the 
State  it  is  worthy  the  especial  attention  of  our  legislators. 

Six  new  school-houses  have  been  built  in  the  county  during  the 
year — ^four  of  logs,  one  frame,  and  one  very  fine  brick-house,  in 
district  number  two,  Milltown,  the  first  and  only  brick  school- 
house  in  the  county.  School-houses  have  been  supplied  with  new 
furniture,  maps,  globes,  charts,  black-boards,  and  other  useful  helps, 
at  a  total  expense  of  $960.50.  This,  with  what  was  accomplished 
last  year,  in  the  same  direction,  puts  many  of  our  school-rooms  in 
most  excellent  condition  for  good  school-work. 

Teachers  continue  to  report  promptly  at  the  end  of  each  school 
month.  The  town  clerks'  reports,  in  a  few  cases,  were  better  this 
year  than  before.  But  only  two  were  complete  and  correct,  in, 
every  particular.  Let  us  have  the  township-system  as  a  State  law, 
ijvith  a  town  superintendent  of  schools;  pay  all  the  officers  for  their 
work,  and  then  require  correct  reports,  and  strict  attention  to  all 
school  work. 

I  have  examined  109  applicants  for  certificates  during  the  year. 
To  these  I  have  granted  3  first-grade,  10  second-grade,  and  61  third- 
^rade  certificates,  and  35  applicants  were  refused. 

The  strong  right  arm  of  the  school-system  of  the  State  is  the 
county  superintendency.  I  believe  that  officer  should  be  given  a 
larger  control  of  school-interests;  the  pay  and  length  of  term  of 
service  should  be  increased;  and  the  office,  so  far  as  possible,  re- 
moved from  politics.  The  latter  suggestion  could  be  carried  out 
by  electing  the  superintendent  in  the  spring,  as  county  judges  are 
now  elected. 
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RICHLAND  COUNTY. 
WM.  J.  WAGGONER,  SUPERINTENDENT. 

I  am  able  to  send  you  the  most  accurate  report  that  T  have  yet 
made,  my  intimate  acquaintance  with  the  district  and  copious  notes 
taken  in  my  visits  have  enabled  me  to  make  such  revision  and  ad- 
ditions, as  make  this  report  nearly  correct.  In  reviewing  a  field  of 
labor  as  broad  as  Richland  county,  and  a  work  as  comprehensive^  as 
important  and  enduring  as  that  allotted  our  district  schools  we  can 
note,  here  a  better  average  attendance,  there  less  tardiness;  here  an 
improvement  in  buildings,  there  apparatus  provided;  here  a  more 
competent  class  of  teachers  employed  than  formerly,  there  a  scru- 
pulous demand  for  more  practical,  energetic  school-work;  and  a 
greater  effort  for  improvement  by  those  who  would  teach;  and  in 
general  a  better  knowledge  of  the  aims  of  our  school-system  with  a 
higher  appreciation  of  the  means  provided  for  advancement,  are. 
taken  as  a  whole,  results  that  indicate  valuable  progress. 

None  of  these  results  appear  to  me  to  be  of  spontaneous  growth, 
but  they  come  from  faithful  work  and  judicious  pressure. 

The  district  meetings  are  nearly  all  held  in  August,  and  less  than 
a  dozen  had  school  in  July  and  August. 

The  teachers  make  term  reports  which  show  the  enrollment,  at- 
tendance, subjects  pursued,  and  the  amount  of  work  done  in  each 
branch. 

I  have  endeavored  to  make  teachers  feel  responsible  for  the  qualitr 
of  work  done,  and  in  visiting  I  have  endeavored  to  commend  teach- 
ers for  the  good  points,  and  suggest  improvements  when  needed. 

A  little  more  than  three-fourths  of  the  children  of  the  county 
have  been  enrolled  during  the  year,  but  the  total  attendance  is  not 
equal  to  more  than  half  the  regular  attendance  of  those  enrolled, 
in  fact  is  only  equal  to  65  days  attendance  for  each  pupil  enrolled. 
Of  the  three  classes  of  pupils,  62  per  cent,  of  those  between  four 
and  seven  years  of  age  are  enrolled,  90  per  cent,  of  those  between 
seven  and  fifteen,  and  62  per  cent,  of  those  between  fifteen  and 
twenty. 

Every  district  has  maintained  school,  at  least,  five  months,  the 
averarge  time  for  each  school  is  128  days. 

A  few  changes  have  been  made  in  the  boundaries  of  the  districts, 
some  of  which  have  come  to  your  notice.  Would  it  not  be  well  to 
have  such  appeals  settled  by  the  county  superintendents? 
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Three  new  houses  have  been  built  and  one  removed  to  the  cen- 
ter of  the  district.  Arrangements  are  in  progress  for  building  sev- 
eral more.  They  are  needed,  as  I  can  enumerate  32  that  are  not 
in  a  proper  condition. 

It  requires  127  teachers  to  teach  our  schools;  216  diflFerent  ones 
were  employed  this  year.  Sixty-one  male  teachera  were  employed 
some  part  of  the  year  with  average  wages  of  $32.85.  The  average 
wages  paid  females  was  $20.96.  The  total  school-expenses  for  the 
year  were  $27,077.27. 

During  the  year  303  persons  were  examined  and  241  certificates 
issued,  3  of  them  first  grade,  and  9  second  grade.  I  have  found  the 
practice  of  issuing  six  month  certificates  to  give  good  satisfaction 
in  this  county.  It  has  enabled  me  to  establish  a  respectable  grade 
of  qualifications  for  full  time  certificates,  and  to  use  the  limited 
ones  as  a  probationary  state.  It  has  permitted  energetic  workers 
to  do  as  much  for  the  schools  as  many  would  who  were  better  qual- 
ified, and  at  the  same  time  do  something  for  themselves.  It  al90 
operated  on  the  pride  of  some  who  were  satisfied  with  present  at- 
tainments until  they  found  themselves  provided  with  a  limited  cer- 
tificate. That  our  teachers  are  improving  is  evident.  Though 
there  were  54  less  applicants  this  year  than  last,  11  more  certifi- 
cates were  issued.  I  think  I  have  abated  nothing  in  my  require- 
ments, but  by  experience  and  study  have  been  able  to  frame  more 
comprehensive  questions.  My  plan  is  to  have  questions  so  framed 
and  to  embrace  such  a  variety  of  topics  under  each  branch  that  I 
judge  by  the  completeness  and  readiness  of  an  applicant's  answers 
of  his  knowledge  of  that  subject,  and  thus  grade  his  standing  on  a 
knowledge  of  that  branch,  and  not  simply  that  he  has  answered  so 
many  questions  on  a  list. 

We  enrolled  50  members  at  our  week's  institute  in  Sextonville 
last  spring,  and  82  members  at  our  two  week's  institute  in  Rich- 
land Center  this  fall.  Profe.  Terry,  Nye,  and  Twining  are  good, 
faithful  workers. 

I  have  made  133  visits  this  year,  spending  an  average  time  of  2i 
hours  in  each  school.  On  averaging  the  number  of  children  pres- 
ent those  days,  it  stands  40  per  cent,  of  the  males  in  the  district 
and  42  per  cent,  of  the  females. 

On  methods,  my  visits  to  118  diflferent  teachers  make  the  follow- 
ing exhibit:  81  spent  15  or  20  minutes  daily  in  penmanship,  print- 
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ing  or  drawing;  68  written  exercises  in  spelling;  38  required  map 
drawing;  23  had  "general  exercise"  daily;  32  had  a  programme 
conspicuously  posted;  52  used  signals  in  class  movements;  all  but 
19  of  these  teachers  use  no  reader  higher  than  the  fourth. 

I  keep  agitating  the  subjects  of  State  school-fund  and  township- 
system  of  school-government. 


ROCK  COUNTY— Secjokd  District. 

J.  B.  TRACY,  SUPERINTENDENT. 

I  am  happy  to  report  progress  in  the  schools  of  this  superinten- 
dent district  during  the  past  year.  A  better  class  of  teachers  hare 
presented  themselves  for  examination.  There  has  been  manifested 
an  earnest  desire  on  the  part  of  many  of  the  teachers  to  reach  a 
higher  standard  in  qualification  for  their  work,  and  as  a  consequence 
much  better  work  has  been  done  in  the  school-room.  An  eflFort 
has  been  made  to  raise  the  required  standing  for  certificates  as 
much  as  possible  and  still  supply  the  demand,  and  it  has  receiv- 
ed the  cordial  support  of  my  best  teachers;  yet  I  am  obliged  to  pnt 
some  into  the  field  as  teachers  who  show  a  great  lack  of  those  qaal- 
ifications  which  are  essential  to  make  them  successful  in  their 
work.  It  is  in  teaching  as  in  other  kinds  of  business,  some  seem 
to  possess  natural  qualifications  for  their  particular  employment, 
while  others  never  will  succeed  because  they  do  not  have  and  can 
never  acquire  those  qualifications  which  are  essential  to  success. 

Some  of  my  teachers  would  do  much  more  and  better  work  if 
they  only  possessed  the  means  to  do  with:  such  &s  good  school- 
rooms, properly  arranged,  and  furnished  with  apparatus,  as  a 
globe,  outline-maps,  reading  and  phonetic  charts,  geometrical-blocks, 
etc.;  but  especially  a  uniformity  of  text-books.  I  find  a  great  lack 
in  these  particulars,  especially  the  latter,  yet  some  districts  are 
waking  up  to  the  importance  of  these  things.  Some  are  building 
new  school-houses,  others  are  making  quite  thorough  repairs  on 
their  old  ones,  etc. 

The  question  of  text-books  has  troubled  me  very  mncb,  and  I 
earnestly  hope  that  the  bill  compelling  a  township  umformity  of 
text-books,  which  was  introduced  into  the  legislature  last  winter, 
would  become  a  law.    A  great  deal  of  precious  time  would  be  saved 


Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OF  PUBLIC  INSTRUCTION.  121 

thereby.  On  one  of  my  visits  last  winter  I  found  a  school  that  was 
using  fragments  oifive  different  series  of  readers^four  of  geogra- 
phies, three  of  arithmetics,  and  three  or  four  grammars.  There 
were  thirty-four  scholars  present,  and  the  largest  class  that  recited 
during  the  half-day  of  my  attendance  consisted  of  four  members. 
This  was  an  extreme  case,  yet  I  found  many  schools  sadly  wanting 
in  this  respect. 

When  I  came  into  oflSce,  I  found  that  nearly  all  of  the  county 
schools  had  only  two  terms  a  year,  the  summer  term  in  most  cases 
continuing  through  the  hot  months  of  July  and  August.  On  the 
examination  of  the  teachers'  monthly  reports,  I  found  that  there 
was  a  falling  off  in  attendance  during  July  of  about  30  per  cent., 
and  during  August  of  about  50  per  cent,  of  those  in  attendance 
d'dring  the  previous  months  of  May  and  June.  I  am  fully  con- 
vinced that  there  is  a  great  loss  of  time,  money  and  energy  in 
attempting  to  run  the  schools  during  the  hottest  months  of  the 
season,  and  I  have  recommended  that  the  school  year  be  divided 
into  three  terms,  fall,  winter,  and  spring — which  recommendation 
quite  a  number  of  districts  have  adopted  wikh  favorable  results. 

It  has  been  my  purpose,  when  visiting  schools  to  spend  sufficient 
time,  (nearly  a  half-day  at  each  visit,  numbering  in  all  221  during 
the  year,)  to  become  acquainted  with  the  methods  of  instruction  and 
discipline  adopted  by  the  teacher,  and  also  the  wants  of  the  school, 
and  as  far  as  possible  to  consult  with  the  scholars,  teacher  and  pat- 
rons as  to  their  deficiences  and  how  they  can  be  the  best  remedied. 
Have  also  tried  to  impress  upon  the  teachers  and  patrons  of  the 
schools  too,  the  advantage  which  the  teacher  derives  from  attend- 
ance on  the  teachers'  institutes ;  that  the  district  boards  should 
encourage  and  if  necessary  demand  their  attendance.  But  I  had 
rather  have  one  volunteer  than  two  that  have  to  be  forced  to  at- 
tend. Those  who  are  regular  in  their  attendance,  and  prompt  in 
the  performance  of  what  is  required  of  them,  are  my  most  success- 
ful teachers. 

We  had  a  very  pleasant  and  profitable  institute  at  Milton  last 
spring.  The  attendance  was  large  and  the  interest  increased  until 
the  close.  Regret  was  expressed  by  many  that  the  time  was  sd 
short;  and  a  general  feeling  prevailed  at  the  cU»se  that  a  great  deal 
of  important  work  had  been  left  undone.  Yet  I  am  confident  from 
the  improved  work  done  in  the  schools  during  the  summer,  by  those 


Digitized  by  VjOOQ  IC 


122  ANNUAL  REPORT  OP  THB 

who  attended  the  institute,  that  it  was  a  powerful  aid  to  them. 
Much  credit  is  due  Prof.  Salisbury  for  the  able  and  skillful  manner 
in  which  the  institute  was  conducted. 

Quite  a  number  of  the  districts  in  the  county  seldom  if  ever  em- 
ploy a  teacher  the  second  term.  A  desire  for  a  change  seems  to 
pervade  their  minds.  The  result  is  that  the  scholars  in  those  schools 
are  far  behind  those  in  districts  where  they  make  a  point  to  get  a 
good  teacher  and  then  keep  him  as  long  as  possible.  We  hope  thej 
will  get  their  eyes  opened  before  long  and  apply  a  remedy;  much 
time  (a  month  at  each  change)  is  lost  by  a  new  teacher  in  the  or- 
ganization of  the  school,  in  getting  acquainted  with  the  scholars, 
in  ascertaining  their  ability  to  learn,  in  knowing  their  dispositions 
and  influences  under  which  they  are  at  home,  all  of  which  the 
teacher  must  know  in  order  to  govern  and  teach  them  successfuUj. 


ST.  CROIX  COUNTY. 

FRANK  P.  CHAPMAN,  SUPERINTENDENT. 

Upon  transmitting  this  my  second  annual  report,  I  can  safely  say 
that  I  find  very  marked  improvement  in  the  schools  of  this  county. 

By  raising  the  standard  of  qualifications,  I  have  imparted  anew 
incentive  to  the  teachers  of  this  county. 

NOBMAL  SCHOOLS. 

I  have  done  all  in  my  power  to  encourage  the  attendance  of  the 
teachers  of  this  county  at  the  River  Falls  Normal  School.  This 
county  is  largely  represented  at  that  school;  and  I  kaow  that  no 
section  in  the  State  is  more  in  need  of  such  a  school  than  this. 

IN8TITUTB. 

The  institute,  held  at  Hammond  last  March,  was  well  attended 
and  exceedingly  interesting. 

SCHOOL-HOUSES. 

A  marked  improvement  has  been  made  in  several  of  the  school- 
houses  and  there  is  a  strong  disposition  to  be  rid  of  those  old  tum- 
ble-down afiairs  sometimes  called  school-houses. 
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MAPS,   ETC. 

About  all  the  districts  are  supplied  with  maps,  constitutions,  and 
the  school-code. 

COMPULSORY  ATTENDANCE. 

With  a  full  knowledge  of  the  statistics  of  non-attendance  do  I 
again  urge  the  necessity  of  a  law  to  remedy  this  evil.  Having  con- 
versed with  the  intelligent  parents  of  this  county  with  regards  com- 
pulsory attendance,  I  know  that  such  a  law  would  meet  with  their 
fullest  approbation. 


SAUK  COUNTY. 
JAS.  T.  LUNN,  SUPERINTENDENT. 
I  submit  the  following  special  report  for  Sauk  county,  Wis.: 

VISITATION. 

During  the  year,  148  of  the  159  schools  of  the  county  were  visit- 
ed, and  enou£;h  were  visited  twice  to  make  the  total  of  visits  197. 
At  these  visits  notes  were  made  embracing  items  comtnendable  and 
amendable  and  these  presented  to  the  teachers  for  comment  and  ex- 
planation. Many  expressed  their  gratification  at  my  noticing  so 
many  commendable  features  and  their  intention  to  strive  to  amend 
the  others.  Of  one  thing  I  am  convinced,  that  a  single  visit  per 
term  gives  but  a  slight  insight  into  the  real  character  of  a  school. 
The  visit  may  be  on  the  blue  day  of  an  ordinarily  commendable 
school,  or  during  the  gala  day  of  a  school  ordinarily  worthless;  or 
else  the  presence  of  the  superintendent  represses  the  free  action  of 
the  better  school  and  tends  to  control  the  misdirected  tendencies  of 
a  poorer  one.  Again,  I  find  that  many  do  not  teuch  as  well  as 
they  know  how  to  teach;  their  tlieories  of  instruction,  recitation  and 
management  are  much  better  than  their  practice  in  actual  teaching. 
Evidently  physical  ease  is  more  eminently  attained  by  the  routine 
process  practiced  than  would  be  by  a  truer  method  of  teaching. 

NORMAL  ITEMS. 

Three  Institutes  of  two  weeks  each  were  attended  by  223  inter- 
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ested  and  progressive  teachers.  The  instructors  aimed  to  make  the 
exercises  and  instruction  practical  and  progressive — good  for  school 
use  and  opening  depths  for  thought  and  information. 

In  this  connection  the  idea  for  a  "  new  departure  "  may  he  inti- 
mated. In  each  county  there  is  a  court-room,  usually  commodious 
and  comfortable.  These  rooms  are  now  used  but  a  fraction  of  the 
time — two  or  three  weeks  per  year.  Why  might  these  not  be  seat- 
ed with  good  comfortable  school-furniture  and  made  the  location 
for  long  term  Institutes  of  two  or  three  months  each  conducted  by 
a  couple  of  competent  peripatetic  conductors,  and  make  attendance 
an  item  to  the  attainment  of  a  certificate?  The  rooms  would  sure- 
ly look  none  the  worse  for  the  change,  nor  need  it  lessen  their  seat- 
ing capacity  or  professional  usefulness.  With  such  institutes — say 
three  months  each  county  per  year — an  expenditure  equal  to  that 
at  present  needed  to  conduct  our  normal  schools  would  do  more  to 
elevate  the  mass  of  our  country  schools  than  almost  any  measure 
proposed. 

During  the  current  year  six  nominations  have  been  made  to  our 
normal  schools. 

CERTIFICATES. 

One-third  of  all  those  who  taught  in  this  county  during  the  past 
year  did  so  on  limited  licenses.  This  was  not  done  by  excluding 
those  holding  certificates,  of  whom  there  were  not  enough  in  the 
county  to  fill  the  schools.  The  licenses  were  generally  given  to  af- 
ford a  fair  supply  and  choice  of  teachers,  and  partly  to  encourage 
beginners  and  as  a  spur  to  some  slothful  ones  in  view  of  the  near 
recurrence  of  the  next  examination.  I  am  compelled  by  the  neces- 
sities of  the  situation  to  grant  many  more  licenses  than  I  think  ad- 
visable. 

SCHOOL-ATTElirDAKCE. 

A  comparison  of  this  yearns  statistics  with  those  of  five  years  ago 
discloses  the  rather  disagreeable  fact  that  although  the  number  of 
schools  and  children  has  increased,  the  number  of  days  taught,  the 
the  number  of  pupils  enrolled,  and  the  number  of  days  attendance 
are  actually  less  at  present  than  in  1871.  Part  of  this  result  is  at- 
tributable to  the  increased  ratio  of  foreign  population  in  our  midst 
who  do  not  take  kindly  to  our  common  schools,  preferring  instead 
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their  parochial  establishments,  and  in  part  to  the  late  renewed 
growth  of  hops,  which  detracts  from  the  attendance  at  our  summer 
schools.  It  is  somewhat  strange,  but  deserving  of  notice,  that  sear 
sons  of  agricultural  prosperity  and  activit}'  are  generally  seasons  of 
depression  to  our  schools. 

SCHOOL-EFFIClEircy. 

Whether  it  inheres  in  a  large  mass  of  mankind  not  to  be  edu- 
cated, or  whether  our  schools  are  so  poor  as  to  repel  attendance  and 
progression,  the  fact  is  patent  to  all  obserrers  that  a  large  propor- 
tion of  those  who  nominally  acquire  all  the  book-knowledge  they 
possess  in  our  common  schools  are  practically  illiterate  and  unfit  to 
understandingly  discharge  the  duties  of  American  citizenship,  or 
transact  business  on  a  reliable  basis.  It  is  to  be  hoped  that  in  the 
near  future  measures  may  be  devised  to  largely  augment  the  efiB- 
ciency  of  our  schools  and  the  education  therein  attainable  and  ob- 
tained. 


WASHlNaTON  COUNTY. 
FRED.  REGENFUSS,  SUPERINTENDENT. 

In  connection  with  my  annual  report,  I  have  the  honor  to  trans- 
mit the  following  special  report : 

I  have  visited  during  last  year  only  a  small  number  of  the 
schools  of  this  county,  on  account  of  the  severe  winter.  I  have 
conducted  some  of  the  exercises  and  recitations  myself,  and  made 
such  suggestions  as  I  deemed  necessary  for  the  good  of  the  school 
and  for  the  encouragement  of  both  teachers  and  pupils.  I  think  I 
can  discover  an  increased  interest  among  the  people  in  relation  to 
the  cause  of  education  and  the  success  of  our  common  schools.  But 
still  I  am  sorry  to  say,  the  results  of  the  increased  interest  are  not 
so  manifest  as  I  could  wish.  There  is  much  to  encourage  the 
friends  of  education  and  there  are  also  many  discouraging  circum- 
stances. 

Irregularity  of  attendance  has  heretofore  been  one  of  the  great- 
est difficulties  with  which  we  have  had  to  contend  ;  and  from  a 
careful  inspection  of  the  school  registers,  I  fear  there  has  been  but 
little  improvement  in  this  direction.      I  cannot  understand  why  so 
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many  children  are  permitted  to  spend  half  their  time  playing  in 
the  street,  within  sight  of  the  school-house.  And  there  are  a  great 
many  others  who  scarcely  attend  at  all.  Upon  investigating  the 
subject,  there  appears  to  be,  generally,  no  reason  but  want  of  incli- 
nation, for  neglecting  to  avail  themselves  of  school  privileges  with- 
in the  reach  of  all.  When  I  remember  that  our  almshouses  and 
penitentiaries  are  to  be  supplied  from  this  class  of  children,  I  ant' 
persuaded  that  some  more  legislation  is  needed  upon  this  subject. 

The  subject  of  building  better  school-houses  ;  repairing,  seating 
and  making  comfortable  old  ones,  I  have  kept  continually  before 
the  district  boards,  and  I  am  satisfied  my  earnestness  in  the  matter 
has  not  been  without  good  results.  Some  new  school-houses  have 
been  built  this  season,  and  quite  a  number  of  old  ones  are  being 
fitted  up  and  put  in  respectable  condition.  It  is  to  be  regretted 
that  school  officers  and  parents  give  so  little  personal  attention  to 
the  schools  by  visiting  and  encouraging  both  teachers  and  pupils. 
I  consider  this  co-operation  absolutely  necessary  to  the  prosperity 
of  our  schools  ;  but  I  think  there  is  in  some  partes  of  this  county  a 
decided  improvement  in  this  matter,  and  I  doubt  not  its  beneficial 
influence  will  be  seen  and  felt. 

From  a  comparison  of  the  lists  of  questions  used  in  the  examinar 
tion  of  teachers  in  several  counties,  I  am  satisfied  that  the  qualifi- 
cations of  our  teachers  will  compare  favorably  with  that  of  others 
throughout  the  State.  We  have  a  good  number  of  well-experi- 
enced and  skillful  teachers,  who  are  doing  excellent  work  and 
whose  labors  appear  to  be  appreciated.  Many  others  are  yoang 
and  inexperienced ;  but  the  energy  and  industry  with  which  they 
enter  upon  the  work  give  assurance  of  success. 

Upon  the  whole  I  am  satisfied  there  is  general  advancement  in 
the  prosperity  of  the  schools,  the  qualifications  and  faithfulness  of 
teachers,  the  understanding  and  observance  of  the  law  by  district 
officers,  and  in  the  tone  of  public  sentiment. 


WAUSHARA  COUNTY, 
THEO.  S.  CHIPMAX,  SUPERINTENDENT. 

I  herewith  transmit    the   annual    report  required  from    this 
office. 
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The  financial  statement  does  not  balance  from  the  fact  that  sev- 
eral town  clerks  have  failed  to  make  their  reports  balance,  owing 
to  incorrect  reports  from  district  clerks.  If  district  treasurers 
would  keep  an  exact  written  account  of  all  receipts  and  expendi- 
tures, and  furnish  the  district  clerks  with  an  annual  statement  of 
the  same  in  writing,  before  the  district  clerks  are  required  to  report, 
it  would  prevent  many  inaccuracies  in  these  financial  statements. 

During  the  year  three  school-houses  have  been  built^  as  follows: 
At  Brush ville,  a  large  and  commodious  frame  house;  in  district  No. 
11,  (Maher  district,)  Warren,  a  neat  frame  building,  one  that  meets 
the  long-needed  wants  of  the  district;  in  the  Davenport  District, 
Aurora,  a  substantial  brick  building.  The  school-houses  at  Poy 
Sippi  and  in  the  Walker  district.  Oasis,  were  finished  in  time  for 
the  past  winter  terms  of  school. 

During  the  latter  part  of  last  winter  owing  to  the  stormy 
weather,  deep  snow,  and  snow-drifts,  several  schools  were  dismissed 
for  a  time,  and  in  many  others  the  attendance  was  very  much  re- 
duced. 

Every  school  has  been  visited  during  the  year.  Each  district 
was  visited  during  the  winter,  but  five  schools  were  closed  at  time 
of  visit,  and  one  not  visited  though  in  session  at  time  of  visit  to 
the  district.    All  the  schools  but  three  were  visited  in  the  summer. 

Of  the  155  certificates  issued  44  have  been  limited  to  six  months 
time,  and  have  been  given  on  a  lower  standing  than  full  third  grade. 
Of  the  whole  number  issued  28  were  to  residents  of  other  counties, 
making  127  to  residents  of  this  county. 

One  limited  oertificate  ( third  grade )  has  been  given  to  females 
between  fifteen  and  sixteen  years  of  age. 

Ten  limited  certificates  to  females  sixteen  years  of  age. 

Three  third  grade  to  females  sixteen  years  of  age. 

Seven  limited  third  grade  to  females  seventeen  years  of  age. 

One  limited  third  grade  to  males  seventeen  years  of  age. 

Six  third  grade  to  females  seventeen  years  of  age,  and  the  rest 
( 127 )  to  persons  eighteen  years  of  age  or  over. 

Certificates  have  been  withheld  from  all  applicants,  except  one, 
who  were  less  than  sixteen  years  of  age,  though  reaching  the  re- 
quired standing  in  their  examination  to  entitle  them  to  a  certi- 
ficate. 

During  the  year  there  have  been  286  applicants  for  certificates. 
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Three  teachers^  meetings  were  held  at  Mount  Morris  during  the 
winter,  and  four  at  Poy  Sippi  during  the  summer. 

Two  county  normal  institutes  have  been  held,  one  at  Wautoma, 
in  September  and  October,  H.  W.  Rood  as  assistant  in  conducting 
it,  closing  with  the  State  institute  of  a  week,  by  Prof.  K  Graham, 
the  whole  term  continuing  28  days;  the  other  at  Poy  Sippi,  with 
R.  A.  Hayenor  as  assistant,  closing  with  the  help,  for  a  week,  of 
Mr.  W.  M.  Graham,  student  from  the  State  normal  school,  at 
Oshkosh,  making  56  days  Institute  for  the  year.  Nearly  all  the 
teachers  of  the  county  have  attended  at  one  or  the  other  of  these 
institutes. 

A  select  school  for  the  benefit  of  those  intending  to  teach,  and 
others,  was  held  at  Coloma,  in  April,  by  H.  W.  Rood. 
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BELOIT. 
T.  L.  WRIGHT,  SUPERINTENDENT. 

I  have,  for  some  years,  had  the  impression  that  our  system  of 
graded  schools,  in  ordinary  practice,  has  proved  seriously  defective; 
and  necessarily  so,  unless  admitting  of  a  good  deal  of  relaxation 
from  its  rigid  observance.  The  difiBculty  consists  in  the  great  di- 
versity of  ability  and  industry  among  the  pupils  composing  the 
same  grade,  notwithstanding  the  pains  taken  to  grade  as  nearly  as 
possible  according  to  qualifications.  The  system  carried  to  perfec- 
tion, as  to  equality  of  standing  in  the  character  of  recitations, 
would  necessitate  almost  as  many  grades  as  pupils.  Of  course  there 
must  be  a  limit  to  multiplying  grades  and  classes;  so  it  happens 
that  in  the  best  possible  classification  of  pupils,  there  will  be  some 
who  will  suffer  a  sense  of  degradation  and  discouragement,  because 
they  cannot  successfully  compete  with  the  majority  of  their  class 
for  the  honors  of  good  report  in  scholarship;  while  as  many  more, 
perhaps,  in  the  same  grade  suffer,  on  the  other  hand,  the  evil  conse- 
quences of  acquiring  habits  of  idleness,  or  lax  application  to  study, 
merely  in  consequence  of  greater  ability  to  prepare  for  recitation, 
than  the  majority  of  the  grade.  > 

Between  these  two  extremes,  therefore,  the  teachers  see  no  better 
way  than  to  urge  on  the  incompetent  even  to  overtaxing  some- 
times, and  to  hold  back  those  of  superior  ability,  endeavoring  to 
make  a  kind  of  general  average  in  the  amount  of  work  assigned  to 
the  class. 

To  obviate,  so  far  as  may  be,  this  serious  evil,  we  have  adopted 
the  plan  of  giving  more  work  to  those  of  more  ability,  by  advanc- 
ing such  pupils  to  some  one  class  in  the  next  higher  grade,  while 
those  thus  advanced  are  still  retained  in  the  same  grade  as  before, 
9 SuPT.  (Doc.  17) 
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only  having  this  one  extra  recitation,  or  more,  if  need  be,  in  the 
higher  grade.  This  operates  as  a  healthful  stimulus  to  application, 
and  keeps  the  pupil  occupied.  On  this  plan  a  bright,  talented  pupil 
may  save  one  or  two  year***  time  in  completing  his  school  course. 

I  am  aware  that  objection  may  be  urged  against  this  plan,  oiii\ie 
ground,  that  in  operation,  it  would  be  disorganizing,  and  work  con- 
fusion among  the  grades;  but  experience  proves  that  this  is  not 
necessarily  the  result;  while  it  is  perfectly  feasible  with  eminent 
utility  to  the  school,  no  permanent  disorder  attending. 

In  intimate  connection  with  this  new  plan,  and  in  furtherance 
of  the  object,  we  have  brought  together,  from  grammar  departments 
No.  1  and  2,  the  highest  grades,  and  united  them  in  one  class  or 
grade  with  an  additional  teacher  in  one  of  the  rooms  of  our  high- 
school  building,  where  they  receive,  in  various  ways,  more  or  l^ 
benefit  from  this  near  approach  to  high-school  influence.  This  w« 
call  the  **  Advanced  Grammar  Department."'  This  now  numbcts 
about  60  pupils.  Of  course,  these  are  candidates  for  admission 
next  3''ear  to  the  high  school  proper. 

This  arrangement  is  not  only  beneficial  in  theory,  but  highly 
efficient  in  practical  working;  so  that  our  only  regret  about  it  iS| 
that  we  did  not  sooner  adopt  it. 

Our  schools  were  never  before  in  better  condition  than  now. 
The  new  year  with  large  accessions  in  the  high  school  and  "  Ad- 
vanced Grammar  Department,'^  including  many  from  abroad,  opens 
auspiciously. 

Our  school-board  are  earnest  and  harmonious,  and  the  people  cor- 
dial in  support  of  their  measures  for  sustaining  a  high  character  oi 
public  instruction  and  discipline.  This  was  recently  made  more 
practically  manifest  by  the  unanimous  vote  of  district  No.  1  to 
erect  a  new  school-house  at  an  expenditure  of  $18,000. 


COLUMBUS. 

H.  O.  BURRINGTON,  SUPERINTENDENT. 

I  have  thought  best  in  this  report  to  depart  from  the  ordinarv 
custom  of  making  special  comments  upon  each  of  oar  schools.  All 
the  requisite  statistics  of  these  schools  will  be  found  in  my  accom- 
panying annual  report. 
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It  will  readily  be  seen  that  to  go  through  all  the  schools  with  a 
ranning  commentary  upon  each,  will  not  communicate  much  ad- 
ditional information,  and  it  is  apt  to  degenerate  into  formality. 
Nor  is  this  report,  in  my  opinion,  a  fit  place  for  dispensing  com- 
pliments, however  well  deserved,  to  teachers,  for  if  indiscriminately 
bestowed,  they  become  systematic  flattery. 

The  faithful,  conscientious  teacher  need  never  fear  that  his  or 
her  services  will  not  be  recognized.  We  have  such  in  our  schools, 
and  though  not  named  in  this  report  to  be  seen  and  read,  yet  they 
are  recognized  by  the  involuntary  love  and  obedience  of  their  pu- 
pils, the  respect  and  regard  of  parents,  and  the  continued  confi- 
dence of  the  school  board.  If  the}*^  seek  a  higher  reward  for  their 
services,  it  will  be  found  in  that  inward  sense  of  having  done  their 
duty  well,  which  is  priceless  in  comparison  with  the  formal  praises 
of  men. 

The  success  of  our  schools  for  the  past  year  has  been  various,  but 
on  the  whole  above  the  average  of  former  years.  Female  teachers 
have  been  employed  in  all  except  the  high  school,  and  I  am  more 
than  ever  convinced  that  women  have  an  aptness  for  training  and 
disciplining  the  young  mind,  superior  to  men.  It  gives  me  pleasure 
to  report  that  some  of  our  ladies  are  making  teaching  a  profession, 
and  the  increasing  success  that  comes  with  experience  and  mature 
age,  attests  the  wisdom  of  employing  the  same  teachers  successive- 
ly. Tact  as  well  as  talent  is  requisite  in  teaching,  and  where  these 
qualities  are  found  combined  in  a  teacher,  it  is  very  desirous  that 
sach  should  find  constant  employment. 

The  variety  of  our  school-rooms  is  as  great  as  that  of  our  schools. 
Some  are  good,  some  are  poor,  and  some  are  unworthy  of  the  name. 
Every  legitimate  consideration  urgently  demands  that  better  ones 
be  immediately  provided.  Parents  take  unwearied  pains  to  secure 
everything  around  their  homes  for  the  comfort  and  health  of  their 
deax  children;  yet  these  same  parents,  many  of  them  with  ample 
means,  send  their  children  to  school  six  hours  in  a  day,  five  days  in 
a  week,  and  nine  months  in  a  year,  in  school-rooms  quite  too  small 
for  their  most  ordinary  convenience,  too  low  for  good  air,  with  ill- 
constructed  seats,  with  little  or  no  furnishing  for  the  convenience 
of  the  teacher  or  the  pupils;  where  some  of  the  most  obvious  and 
essential  laws  of  health  are  constantly  violated.  In  such  rooms  as 
these  our  children  spend  more  of  their  waking  hours  than  in  their 
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quiet,  elegant  homes,  and  that  too  at  an  age  when  their  bodies  are 
in  a  yielding,  formative  stage,  and  are  most  susceptible  of  receimg 
the  seeds  of  permanent  and  mortal  disease. 

We  come  now  to  speak  of  parents,  whose  power  and  influence 
do  so  much  to  secure  or  prevent  success.  If  parents  Ynll  com- 
mand their  children  at  home,  hold  them  in  due  subjection  to  par- 
ental authority,  they  will  be  easily  governed  at  school.  If  Ihey 
send  them  to  school  seasonably  every  day  from  the  beginning  to 
the  close  of  the  term,  and  work  together  with  the  teacher  in  all 
respects,  success  is  <iure  to  follow.  Our  school  regist-ers  contain 
very  many  marks  for  absence  and  tardiness,  and  it  is  believed  that 
they  would  be  much  less  numerous  if  parents  and  guardians  were 
not  negligent  in  the  performance  of  their  most  sacred  duty.  Irreg- 
ular attendance  is  the  great  bane  of  our  schools. 

Any  close  observer  will  perceive  that  on  placing  a  child  undei 
daily  instruction  and  discipline  in  the  school-room,  to  be  govemeJ 
and  drilled,  and  plied  with  motives,  and  taught  self  control,  aod 
punished  for  wrong  doing,  and  rewarded  for  good  behavior,  a  moral 
force  of  unmeasured  extent  is  constantly  brought  to  bear.  Thffi 
the  school-room  becomes  a  vast  insurance  office  to  the  State,  to 
guarantee  that  its  inmates  shall  be  found  in  the  coming  yean, 
among  the  sober  and  industrial  ranks  of  the  community,  and  not 
in  her  alms-houses,  jails  and  State  prisons. 

Regarded  merely  in  the  light  of  political  and  social  economy, 
our  public  schools  are  saving  institutions  of  untold  value  totlui 
State.  Take  for  instance  a  single  boy  from  the  industrial  class  and 
add  him  to  the  eriiuinal  list;  then  add  the  average  annual  expense 
of  a  criminal  to  the  State  to  the  annual  loss  involved  in  his  with- 
drawal from  the  ranks  of  productive  labor,  and  compare  the  sum 
total  with  the  annual  cost  of  each  child  in  our  public  schools  and 
it  will  be  evident  that  the  severest  economist  in  town  expenditures, 
unless  he  be  deplorably  short  sighted,  will  be  among  the  most  ear- 
nest advocates  of  liberal  appropriations  for  the  support  of  our  edu- 
cational institutions. 

To  sustain  our  public  schools  therefore,  with  a  liberal  hand,  and 
to  watch  over  them  with  an  ever  wakeful  vigilance,  is  to  sabserre 
most  surely  the  future  well-being  of  the  State.  Our  free  institu- 
tions are  safe,  and  our  country  is  impregnable  only  so  long  as  the 
people  shall  be  characterized  by  a  broad  intelligence  and  a  high 
christian  morality. 
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HUDSON. 
H.  W.  SLACK,  SUPERINTENDENT. 

During  the  year  jusfc  past  somft  important  changes  have  been 
made  in  the  arrangement  and  management  of  our  schools.  Experi- 
ence has  shown  that  the  new  m<^asures  are  wise  ones;  and  the  re- 
sults already  obtained  give  evidence  that  the  changes  introduced 
have  improved  our  system  of  education.  I  can  safely  assert  that 
the  schools,  as  a  whole,  were  never  more  prosperous,  or  more  effi- 
cient, successful,  and  harmonious  in  their  work  than  now. 

For  years  the  schools  have  been  crowded;  more  room  was  an  im- 
perative necessity.  It  has  been  furnished.  The  demand  for  the  op- 
portunity of  obtaining  more  advanced  instruction  was  pressing* 
The  higher  classes  were  but  illy  accommodated  in  the  existing 
schools,  and  numbers  of  young  men  and  women  sought  instruction 
abroad.  The  means  for  a  more  extended  course  of  study  at  home, 
have  been  furnished.  I  hope  that  we  shall  soon  be  able  to  give  to 
all  who  ask  it,  ample  preparation  for  the  University. 

A  course  of  study  has  been  adopted,  with  the  purpose  of  giving 
to  each  child  the  most  thorough  and  practical  training  possible. 
The  pupils  have  been  classified  to  correspond  with  this  course,  so 
far  as  possible. 

The  new  building,  giving  two  additional  departments  and  room  for 
one  hundred  and  twenty-five  pupils,  has  been  completed,  at  a  total 
cost  of  less  than  $4,500. 

What  has  been  accomplished,  has  been  done  in  the  face  of  diffi- 
culties; and  could  not  have  been  done  at  all  except  by  skillful  man- 
agement. The  people,  feeling  themselves  poor,  have  been  jealous  of 
every  expenditure  from  the  public  treasury. 

It  is  an  unwise  policy  which  gives  to  the  public  schools  such  a 
meager  support  that  they  can  do  but  half  work.  But  the  people 
say,  wisely  or  unwisely,  how  much  shall  be  expended  upon  them, 
and  the  board  can  only  carry  out  their  will. 

A  very  wise  and  timely  measure,  carried  through  the  legislature 
of  last  winter,  allows  us  to  cause  to  be  levied  a  tax  of  seven 
mills  on  the  dollar,  instead  of  Jive  as  heretofore.  It  would  have 
been  impossible  to  carry  on  the  schools  in  a  tolerable  manner,  on 
the  old  basis. 

There  have  been  eight  schools  in  operation  for  the  greater  part 
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of  the  year.  Upon  the  opening  of  two  new  departments,  last  Jan- 
uary, the  school  in  the  first  ward  was  discontinued;  it  will  not  be 
necessary  to  open  it  again  next  year.  The  number  of  schools  then 
will  be  the  same  as  last  year. 

The  number  of  female  teachers  employed  is  seven.    Their  aahuries 
have  been  as  follows,  viz: 

For  primary  and  lower  intermediate  grades  $351  per  year:  for 
upper  intermediate,  $360;  and  for  the  grammer  department  $461.25. 

These  salaries  are  very  low,  in  fact  entirely  inadequate.    If  we 
expect  superior  schools,  we  must  employ  superior  teachers;  for  as 
the  teachers  are,  so  are  the  schools.    But  superior  teachers,  who 
have  had  a  successful  experience,  demand  and  receive,  at  least  an 
unstinted,  compensation  for  their  services.    Teachers,  like  persons 
of  all  trades  and  professions,  have  their  market  value.    I  think  that 
a  few  years  since,  teachers  were  apt  to  over-rate  the  value  of  their 
services,  and  some  urge  the  same  value  now,  in  a  time  of  reduced 
prices  and  general  financial  depression.     They  like  nil  others  must 
regulate  their  demands  to  suit  the  exigencies  of  the  times. 
#6ut  it  may  safely  be  said  that  the  salaries  of  teachers  cannot  be 
reduced  below  a  sum,  varying  of  course  with  the  locality,  which 
shall  relieve  them  from  the  anxiety  and  care  of  maintaining  a  posi- 
tion of  independence  and  respectability.    I  think  $315  per  year  a 
very  small  amount  with  which  to  do  this,  at  the  present  cost  of  lir- 
ing.    I  am  confident  that  when  this  matter  is  rightly  viewed,  it 
will  be  seen  that  a  more  liberal  remuneration  for  our  teachers  will 
be  a  wise  and  economical  measure.    We  have,  heretofore,  been  able 
to  secure  teachers  whose  homes  are  here,  for  the  wages  offered. 
But  such  may  not  be  always  the  case.     We  have,  indeed,  alreadj 
found  diflBculty  in  supplying  the  higher  departments.      Were  the 
salaries  increased  one  half  we  might  have  our  choice  from  teacbeis 
of  recognized   ability  throughout  the  State.     And   it  gives  me 
pleasure  to  say  that  in  some  departments  there  is  to  be  an  increase 
in  the  salaries,  next  year. 

It  would  be  hardly  possible  to  gather  together  an  equal  number 
of  more  pains-takiug,  conscientious,  and  faithful  teachers  than  ours 
of  the  past  year.  They  have  been  always  ready  and  anxious  to  try 
new  methods  and  to  inaugurate  reforms.  Whatever  defects  our 
schools  have  are  certainly  not  due  to  carelessness  or  indiGferenceon 
the  part  of  the  teachers. 
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Let  me  point  out  some  of  the  defects  which  exist  in  our  school 
system,  and  the  causes  which  produce  them.  The  greatest  error 
lies,  I  believe,  in  an  almost  entire  misapprehension  of  the  nature 
and  objects  of  education,  belieying  and  acting  upon  the  belief,  that 
the  process  of  education  is  a  mere  gathering  in  of  facts  rather  than 
a  gradual  growth  and  developement  of  all  the  powers  of  mind  and 
body.  From  this  sentiment  springs  the  practice  of  teaching  tcords 
instead  of  ideas,  feeding  children  upon  the  mere  husks  of  wisdom, 
cramming  them  with  book  knowledge.  Thus  it  comes  about  that 
we  have  scholars,  who  after  years  of  learning,  rules  and  definitions 
cannot  write  a  correct  promisory  note  and  compute  the  interest  upon 
it;  who  can  locate  all  the  cities  of  a  continent,  and  yet  not  tell  why 
a  single  one  of  them  is  situated  where  it  is;  or  who  can  give  all  the 
rules  of  syntax,  and  yet  cannot  express  their  own  thoughts  in  clear 
and  correct  language.  Such  teaching  does  not  make  thinkers,  nor 
jet,  what  is  more  important,  give  to  children  habits  of  correct  and 
careful  observation. 

The  defect  is  immediately  attributable  to  two  causes: 

First.  That  few  of  our  teachtjrs  have  enjoyed  opportunities  for 
thorough  discipline  or  liberal  culture,  themselves;  and  hence  fail  to 
comprehend  the  nature  and  needs  of  the  human  mind,  or,  compre- 
hending them,  are  not  able  to  supply  them. 

Second.  And  more  directly,  that  public  opinion  has  been  satisfied 
^ith  this  kind  of  teaching,  and  opposed  to  all  variations  from  it. 
The  possession  of  a  certain  amount  of  book  knowledge  has  been 
supposed  to  constitute  an  education;  and  the  most  successful  teacher 
is  the  one  who  has  put  the  scholar  through  the  most  arithmetic, 
geography  and  grammar. 

But  the  fault  is  not  without  remedy.  What  is  needed  first  is 
teachers  thoroughly  alive  to  their  work,  and  able  to  break  up  this 
monotonous  school-room  drudging;  teachers  who  shall  teach  real, 
-vital  subjects  to  real  thinking  beings  that  are  to  enjoy  and  use 
them.  This  can  be  accomplished  in  part  by  oral  instruction  in 
branches  already  taught  in  our  schools.  Something  has  been  done 
in  this  way  during  the  past  year.  Teachers  have  been  encouraged 
to  take  their  classes  in  numbers,  in  geography,  in  language  up  to 
a  certain  point  without  the  text-book.  But  in  the  present  crowded 
state  of  our  schools,  and  with  their  incomplete  classification,  our 
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teachers  cannot  perform  the  additional  work  which  the  system,  My 
carried  out,  requires. 

Another  and  more  important  means  of  correct  training  is  to  be 
found  in  the  use  of  general  exercises  in  subjects  that  have  have  not 
had  a  place  in  our  schools.  Most  important  among  these  subjects 
are  botany,  physiology  and  drawing.  The  most  easily  maaa^ ed 
ot  these  is  Botany.  During  the  past  term  it  has  been  taught  in 
most  of  our  schools.  The  method  has  been  by  general  oral  exer- 
cises, taking  as  a  basis  Mrs.  Youman^s  '^  First  Book  in  Botany." 
A  few  technical  terms  and  definitions,  with  the  schedules  from  this 
book,  were  placed  upon  the  board  by  the  teacher,  and  learned  by 
the  pupil.  Then  specimens  of  leaves  were  gathered,  examined  and 
described.  We  got  no  farther  than  the  leaf.  But  the  results,  for 
the  time  spent,  were  highly  satisfactory.  The  dullest  pupils  show- 
ed an  interest  in  it;  it  was  a  pleasant  relief  for  teachers  and  pupils 
from  the  routine  of  ordinary  duties;  and  in  the  few  moments  thus 
spent  each  day,  the  foundation  was  laid  for  much  useful  informa- 
tion and  rational  enjoyment. 

I  hope  that  the  instruction  in  this  branch  may  be  continued  dur- 
ing the  months  when  it  is  practicable;  and  for  the  winter  months 
I  recommended  that  physiology  be  taught  in  the  grammar  and  in- 
termediate grades,  upon  a  similar  plan.  At  the  same  time,  in  the 
primary  grades  some  instruction  in  drawing  should  be  given. 

Teachers'  meetings  have  been  held  with  some  regularity,  gener- 
ally once  in  two  weeks.  About  all  that  has  been  attempted,  is  the 
discussion  of  questions  of  school  management.  And  we  cannot 
expect  much  to  be  done  by  teachers  outside  of  school  hours.  It  is 
not  right  to  ask  them  to  come  together  at  the  close  of  a  hard  day's 
work,  to  lay  plans  and  propose  methods  which  require  carefol 
thought  and  study.  But  such  meetings,  rightly  conducted,  may  be 
of  great  practical  benefit.  I  hope  that  an  hour  or  two  may  be  set 
apart,  from  the  regular  school  hours  of  each  week,  for  this  pur^ 
pose. 

The  plan  of  examining  applicants  for  schools,  and  making  the 
result  of  the  examination  the  basis,  in  part,  of  the  appointments 
has  been  inaugurated,  and  the  result,  I  am  confident,  will  be  highly 
satisfactory. 
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LACROSSE. 
J.  W.  WESTON,  SUPERINTENDENT. 

I  hereby  transmit  my  third  annual  report  to  the  Skate  anthori- 
ties.  Its  statistics  are  in  many  respects  quite  satisfactory.  The 
per  cent,  of  attendance  upon  the  number  of  children  enrolled  in 
the  city  is  indicated  by  95 — ^an  attendance  rarely  equalled  and,  so 
far  as  I  know,  never  excelled  by  any  city  in  the  State.  The  result 
is  due  to  two  causes:  the  rigid  enforcement  of  a  rule  of  our  board 
of  education,  requiring  regular  attendance  of  all  members  of  school, 
and  the  attraction  of  the  schools  and  the  school  exercises  them- 
selves, which  in  many  cases  have  been  such  as  to  make  pupils  feel 
that  they  met  with  a  serious  loss  by  being  away  from  any  of  the 
regular  school  exercises. 

The  subject  of  corporal  punishment  is  here  made  a  matter  of 
special  attention  by  the  board.  Teachers  are  required  to  report  all 
cases  of  discipline  in  which  such  punishment  is  employed;  and  the 
effect  has  been  to  make  the  teachers  more  considerate  and  judicious 
in  the  enforcement  of  the  means  of  school  government. 

In  regard  to  the  corps  of  teachers  employed  in  this  city  last  year, 
I  may  say  that  such  general  satisfaction  was  given  that  all  the 
teachers  who  were  with  us  in  June  last  were  re-elected  by  the 
board.  Several  however  withdrew  from  their  positions,  feeling  that 
they  needed  a  year  of  rest;  while  a  few  were  induced  by  friends  to 
accept  positions  in  other  places.  It  is  our  plan  to  avoid,  so  far  as 
possible,  the  confusion  and  loss  of  time  and  money  that  are  liable 
to  result  from  frequent  changes  of  teachers.  A  yearns  acquaintance 
with  the  peculiarities  of  pupils  and  the  special  demands  of  a  place 
should  render  the  services  of  an  efficient  teacher  still  more  valuable, 
and  demand  a  more  positive  recognition  of  worth  on  the  part  of 
patrons  and  school  authorities. 

We  are  aware  that  a  proportionately  larger  expenditure  of  money 
is  made  in  this  city  for  the  services  of  male  teachers  than  in  other 
cities  of  the  State.  We  feel  assured  that  in  buildings  where  300  or 
400  pupils  are  assembled,  for  the  daily  work  of  the  schools,  the 
presence  of  an  efficient  male  teacher  imposes  a  restraint  and  a  re- 
gard for  authority  which  we  vainly  look  for  when  the  care  and  gov- 
ernment of  a  school  or  system  of  schools  is  placed  in  the  hands  of 
a  female  principal.    Still  more,  we  believe  that  the  development  of 
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the  intellectual  powers  of  the  child  will  progress  more  Haturallj 
and  effectually  by  contact  with  men  as  well  as  women  acting  as  in- 
structors. 

The  school-buildings  of  La  Crosse  compare  very  fayorably  with 
those  of  other  cities  of  the  Slate  in  construction  and  convenienoe 
of  arrangement.  The  fact  is  admitted  and  freely  acknowledged 
that  the  school-rooms  and  surroundings  have  an  important  bearing 
upon  educational  development. 

We  have  three  large  brick  school-buildings,  situated  so  as  to  ac- 
commodate the  more  densel}*^  populated  parts  of  the  city,  of  suffi- 
cient capacity  to  enable  1200  pupils  to  pursue  their  studies  quiet- 
ly and  systematically.  And  we  already  have  five  other  frame  build- 
ings, of  smaller  dimensions,  suitable  to  accommodate  the  more  dis- 
tant and  sparsely  populated  sections. 

Every  year  seems  to  be  bringing  with  it  new  demands,  but  these 
new  demands  for  school-grounds,  school-buildings,  school-apparatua 
and  school-teachers  are  meeting  a  cheerful  and  hearty  response 
from  the  city  council  and  the  people  at  large. 


SHEBOYGAN. 
JOHN  H.  PLATH,  SUPERINTENDENT. 

In  accordance  with  your  suggestion,  I  herewith  submit  in  con- 
nection with  my  annual  report  the  following  remarks  in  regard  to 
the  condition  of  our  schools: 

Last  year  I  was  elected  a  member  of  the  board  of  education  which 
was  the  first  time  in  my  life  that  I  had  served  in  such  a  capacity. 
I  found  our  public  schools,  &s  regards  methods  of  instruction  and 
scholarship,  in  a  very  poor  condition.  The  building  was  so  arranged 
that  three  or  four  grades  were  collected  in  one  room,  with  a  recita^ 
tion  room  attached,  in  which  an  assistant  presided.  With  such  an 
arrangmeut  the  pupils  were  required  to  spend  one-half  of  their 
school-time  in  study  and  the  other  half  in  recitation;  home-work 
was  entirely  excluded.  1  found  with  one  or  two  exceptions,  the 
teachers,  while  conducting  recitation,  adhered  slavishly  to  the  text- 
books. Such  a  system  can  give  no  one  satisfaction,  especially  per- 
sons educated  in  Europe,  where  a  different  system  prevails,  and 
one,  which,  manifestly,  is  better  adapted  to  stimulate  independent 
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and  original  habits  of  thinking.  Again,  who  can  lay  any  claims  to 
scholarship  that  never  gave  any  thoughts  to  the  subject  of  his 
study  out  of  school-hours?  It  is  the  argument  of  many  that  child- 
ren should  leave  their  studies  v^hen  leaving  the  school-house.  It  is 
also  true  that  many  children  are  physically  disqualified  to  apply 
themselves  assiduously  or  during  long  hours  to  study.  But  were  it 
true,  happily  it  is  not,  would  it  not  be  a  sad  thing  for  the  people  of 
this  healthful  country  to  be  obliged  to  admit  that  the  majority  of 
its  youth  must  fall  behind  in  mental  acquirements,  the  youth  of 
other  times,  which  could  not  boast  of  such  a  civilization  as  ours? 
A  proper  amount  of  home-work  can  injure  no  healthful  child,  but 
.  those  who  are  not  able  to  study  must  suffer  the  consequences.  Then 
by  all  means  pupils  should  be  required  to  prepare  lessons  at  home. 
More  attention  should  be  paid  to  written  work.  Lord  Bacon  says: 
"Writing  makes  the  man."  Then  pupils  in  their  school-course 
should  be  required  to  write  sufficiently  to  acquire  a  good  clear  style, 
and  to  be  able  to  express  their  thoughts  forcibly  and  logically. 
This,  I  regret  to  say,  has  been  sadly  neglected. 

The  State  very  wisely  excludes  religious  instruction  from  our 
public  schools,  because  of  the  many  forms  of  doctrines  taught  by 
the  different  denominations,  and  the  State  should  not  be  partial  to 
any  one  ;  yet  the  moral  education  of  the  child  should  not  be 
neglected.  The  most  noted  pedagogues  advise  that  this  be  done 
through  the  medium  of  natural  sciences,  by  teaching  the  child 
nature's  laws,  and  thereby  creating  a  love  for  their  admirable  work- 
ings and  beautiful  harmony,  and  in  this  way  to  direct  his  mind 
from  all  that  is  vulgar  and  gross.  I  further  suggest  that  general 
history  should  be  taught  in  all  our  common  schools,  especially  in  a 
republic,  as  any  citizen  may  be  called  upon  to  legislate  for  his 
country,  and  he  can  not  be  expected  to  perform  his  duty  properly 
unless  he  is  acquainted  with  those  principles  which  were  used  by 
the  nations  of  the  past,  and  thus  learn  to  avoid  those  which  exper- 
ience has  proven  to  be  false.  Further,  every  page  of  general  his- 
tory gives  the  teacher  opportunity  to  impress  moral  ideas;  also,  no 
true  understanding  of  United  States  history  can  be  realized  with- 
out a  good  knowledge  of  general  history.  Did  space  permit,  much 
more  might  be  said  in  its  favor,  but  these  remarks  seem  sufficient 
for  the  present.    The  people  might  be  led  to  see  the  benefit  of  pay- 
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ing  more  attention  to  history,  if  educators  generally  would  take 
more  pains  to  bring  it  prominently  before  them. 

It  seems  necessary  to  make  some  provision  for  the  education  of 
the  body  as  well  as  the  mind,  because  it  is  a  Well  established  truth 
that  a  sound  and  healthy  mind  requires  a  well  developed  physical 
system.  Statistical  tables  show  us  that  too  often  the  mind  has 
been  educated  at  the  expense  of  the  physical  system,  especially 
among  the  female  portion  of  our  population. 
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RE0RGANIZ4.TIQN. 

Chapter  114— General  laws  of  1866. 

Section  1.  The  object  of  the  University  of  Wisconsin  shall  be 
to  provide  the  means  of  acquiring  a  thorough  knowledge  of  the 
various  branches  of  learning  connected  with  scientific,  industrial 
and  professional  pursuits;  and  to  this  end  it  shall  consist  of  the 
following  colleges,  to-wit:  Ist.  The  College  of  Arts;  2d.  The  Col- 
lege of  Letters;  3d.  Such  professional  and  other  colleges  as  from 
time  to  time  may  be  added  thereto  or  connected  therewith. 

Section  2.  The  College  of  Arts  shall  embrace  courses  of  instruc- 
tion in  the  mathematical,  physical  and  natural  sciences,  with 
their  application  to  the  industrial  arts,  such  as  agriculture,  mechan- 
ics and  engineering,  mining  and  metallurgy,  manufactures,  archi- 
tecture and  commerce;  in  such  branches  included  in  the  Colle&:e  of 
Letters  as  shall  be  necessary  to  a  proper  fitness  of  the  pupils  in  the 
scientific  and  practical  courses  for  their  chosen  pursuits;  and  in 
military  tactics;  and  as  soon  aa  the  income  of  the  university  will 
allow,  in  such  order  as  the  wants  of  the  public  shall  seem  to  re- 
quire, the  said  courses  in  the  sciences  and  their  application  to  the 
particular  arts,  shall  be  expanded  into  distinct  colleges  of  the  uni- 
versity, each  with  its  own  faculty  and  appropriate  title. 

Section  8.  The  College  of  Letters  shall  be  co-existent  with  the 
College  of  Arts,  and  shall  embrace  a  liberal  course  of  instruction 
in  languages,  literature  and  philosophy,  together  with  such  courses 
or  parts  of  courses  in  the  College  of  Arts  as  the  authorities  of  the 
university  shall  prescribe. 

Amendment  of  1887. 
Section  4.  The  University  shall  be  open  to  female  as  well  as 
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male  students,  under  such  reflations  and  restrictions  as  the  board 
of  regents  may  deem  proper;  and  all  able-bodied  male  students  of 
the  university,  in  whatever  college,  shall  receive  instruction  and 
discipline  in  military  tactics,  the  requisite  arms  for  which  shall  be 
furnished  by  the  State. 


BOARD  OP  REGENTS. 

8TATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 
Ex-officio  Regent. 
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ANNUAL  REPORT  OP  THE  BOARD  OP  REGENTS. 

To  His  Excellency,  the  Governor  of  Wisconsin: 

In  pursuance  of  law,  I  transmit  to  you  herewith  the  report  of  the 
Board  of  Regents  of  the  University  of  Wisconsin,  lor  the  fiscal 
year  ending  September  30,  1875. 

Permit  me  to  congratulate  you  upon  the  eflScient  organization  of 
the  instructional  force  of  the  university,  upon  the  rapid  elevation 
in  the  standards  of  instruction  adopted,  upon  the  increasing  attend- 
ance in  the  higher  departments,  upon  the  awakened  public  interest 
in  the  success  of  the  university,  and  especially  upon  the  progress 
made,  under  the  wholesome  influence  of  recent  legislation,  toward 
the  unity  of  the  several  co-ordinate  systems  of  public  instuction 
established  in  our  State  by  law. 

Happily,  the  legislative,  executive,  and  educational  departments 
of  the  State  government,  the  board  of  regents,  and  the  faculty  of  the 
university,  in  their  mutual  endeavor,  the  past  year,  to  realize  for 
our  people  the  full  msisure  of  advantages  contemplated  by  the 
enlightened  founders  of  our  educational  policy,  have  found  no  occa- 
sion for  serious  diflferences  of  opinion.  A  similar  harmony  of  pur- 
pose and  eflbrt  hereafter  will  ensure  for  this  important  department 
of  public  education  that  permanent  basis  of  prosperity  it  was  de- 
signed to  occupy. 

Much  remains  to  be  done  by  the  legislative  department  of  the 
State,  however,  to  perfect  and  sustain  the  plan  of  university  in- 
struction provided  for  by  our  constitution  and  laws. 

There  is  a  manifest  deficiency  in  the  number  and  character  of 
the  buildings  required  for  the  proper  accommodation  of  the  com- 
paratively large  number  of  btudents  now  seeking  to  avail  them- 
selves of  the  advantages  of  a  university  education.  The  last  legis- 
lature generously  provided  for  the  erection  of  a  single  building, 
adapted  to  the  uses  of  instruction  in  various  branches  of  nutural 
science.  This  building  is  now  in  the  course  of  construction,  at  a 
cost  within  the  limits  of  the  amount  appropriated  for  the  purpose. 
When  completed  it  will  afford  an  important  degree  of  relief  to  the 
pressure  for  the  practical  conveniences  required  in  this  department. 
But,  without  further  legislative  action,  this  will  be  the  only  build- 
ing, when  completed,  which  can  be  deemed  suitable  for  exclusively 
instructional  purposes.    Of  the  four  other  buildings  now  occupying 
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the  university  site  proper,  one  is  required  as  a  boarding  house  for 
young  ladies,  and  two  as  dormitories  for  male  students,  while  the 
fourth  but  temporarily  supplies  the  want  of  offices,  library-rooms, 
society  halls  and  daily  recitation  rooms.  Even  for  these  limited 
purposes,  three  of  the  buildings  in  question  are  ill  constructed,  and 
by  no  means  adapted  to  the  exegencies  of  the  future.  The  theory 
upon  which  the  university  is  organized  is  not  realized  in  this 
architectural  squalor  and  paucity  of  accommodations.  There  is 
scarcely  a  city  in  our  flourishing  State  which  cannot  boast  of  a 
more  provident  and  therefore  more  costly  care  for  the  means  of  ed- 
ucation under  its  immediate  control. 

In  this  age,  an  astronomical  observatory  is  one  of  the  character- 
istic and  essential  features  of  every  educational  institution  of  this 
order.  It  is  scarcely  possible  to  conceive  of  a  university  worthy  of 
the  title,  where  professors  and  attendants  are  denied  this  necessary 
instrumentality  in  the  promotion  of  the  interesting  and  progressive 
study  of  astronomical  science.  The  cost  of  such  an  addition  to  our 
present  facilities  of  education,  including  all  the  requisite  equip- 
ment, is  insignificant  in  comparison  with  the  advantages  that  would 
be  conferred  upon  the  State  by  its  possession. 

Another  fact  deeply  humiliating  to  those  charged  with  the  inter- 
ests of  this  department  of  public  instruction  is  the  absence  of  any 
assembly  hall  in  connection  with  the  university;  a  fact  manifestly 
inconsistent  with  the  healthful  progress  of  the  institution,  and  es- 
pecially, with  the  efficient  administration  of  its  internal  affairs.  It 
is  unnecessary  to  repeat  in  this  communication  the  arguments  so 
forcibly  presented  at  various  times  by  the  president  of  the  faculty 
in  support  of  this  view.  The  deficiency  is  so  obvious  that  no  ap- 
peal to  meet  it  ought  to  be  required  beyond  a  plain  statement  of  tbe 
fact  of  its  existence. 

The  legislature  of  last  winter  transferred  to  the  regents  of  the 
university  the  custody  of  the  property  known  as  the  Soldiers'  Or- 
phans' Home,  located  at  Madison;  and,  by  the  same  act,  authorized 
said  regents  "  to  establish  a  medical  college,  or  course  of  lectures, 
upon  all  the  branches  usually  taught  in  such  colleges,"  and  to  oc- 
cupy said  property  for  such  purpose.  The  board  accordingly  as- 
sumed the  custody  of  the  property  in  question,  and  soon  after  ap- 
pointed a  special  committee  to  consult  with  the  State  Medical 
Society  and  prominent  members  of  the  medical  profession,  as  t'O 
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the  practicability  of  organizing  a  medical  college  in  conformity 
with  the  purposes  of  the  act.  The  investigation  thus  initiated  de- 
monstrates that  the  organization  of  such  a  college,  in  immediate 
connection  with  the  asylum  property,  is  impracticable  at  the  pres- 
ent time.  It  is  not  the  conclusion  of  the  board,  however,  that  the 
establishment  of  a  medical  college  under  other  conditions  would  be 
either  impracticable,  expensive  or  inexpedient.  This  branch  of 
professional  education  is  clearly  and  specifically  included  among  the 
objects  for  which  the  university  was  established,  and  no  judicious 
eflFort  should  be  ommitted  for  its  early  recognition  as  a  department 
of  university  study.  Under  present  circumstances,  therefore,  it  is 
suggested  that  the  board  of  regents  be  authorized  by  the  legislature 
to  make  such  disposal  of  the  asylum  property  as  will  most  effec- 
tively contribute  to  supply  the  present  deficiency  of  buildings  on 
the  university  grounds,  with  the  understanding  that  a  medical  col- 
lege will  be  organized  in  connection  with  the  university,  as  soon  as 
circumstances,  not  within  the  control  of  the  board,  will  warrant 
the  undertaking. 

THE  UNIVERSITY  INCOME. 

Another  matter  which  emphatically  demands  legislative  consid- 
eration at  the  present  time,  is  the  question  of  university  income. 

The  university  fund  proper  consists  of  the  proceeds  of  sales  of 
land  granted  by  Congress.  The  whole  amount  of  this  fund  pro- 
ductive, for  the  fiscal  year  ending  the  30th  day  of  September,  1875, 
was  but  1222,255.80,  and  the  entire  income  therefrom  for  the  past 
year  was  but  $15,403.48. 

In  addition  to  the  university  fund  proper,  we  have  the  avails  of 
the  agricultural  college  fund,  also  consisting  of  the  proceeds  of 
sales  of  land  granted  by  Congress.  The  whole  productive  amount 
of  this  fund  the  past  year  was  $236,133.90,  and  the  whole  income 
thereupon  amounted  to  $16,148.41. 

From  these  two  funds,  constituting  the  only  original  and  per- 
manent resources  of  the  university  for  its  annual  support,  the  en- 
tire income  the  past  year  amounted  to  but  $31,551.91.  The  total 
of  university  lands  now  remaining  unsold  is  about  4,400  acres  only. 
The  total  amount  of  agricultural  lands  remaining  unsold  is  about 
52,400  acres,  and  the  price  of  these  agricultural  college  lands  is 
limited  by  law  to  $1.25  per  acre.  The  aggregate  increase  in  the 
10 SuPT.  (Doc  17) 
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principal  of  both  these  productive  funds  the  past  year  scarcely  ex- 
ceeds $1,400,  and  the  amount  of  lands  remaining  unsold  affords  no 
promise  of  any  considerable  increase  of  annual  income  from  this 
source  in  the  future.  Should  all  the  lands  now  remaining  on  hand 
be  sold  hereafter  at  the  most  favorable  prices  permitted  by  law,  the 
total  average  annual  income  from  both  funds  would  not  be  likely 
to  exceed  about  the  sum  of  $36,000. 

Meanwhile,  the  necessary  current  expenses  of  the  university  for 
the  year  ending  September  30, 1874,  were  nearly  $60,000.  For  the 
past  year,  these  expenses  have  been  reduced  a  considerable  amount, 
but  the  average  annual  expenses  of  the  institution,  under  existing 
ciscumstances,  and  with  the  most  economical  management,  cannot 
fall  far  short  of  the  sum  expended  in  1874.  The  moderate  salaries 
paid  the  instructional  force  consumes  the  total  amount  derived  from 
the  university  and  agricultural  college  funds.  For  the  balance  of 
the  money  necessary  to  meet  current  obligations,  the  board  is  de- 
pendent upon  incidental  charges  to  students,  upon  the  limited  pro- 
ducts of  the  University  Farm,  and  upon  legislative  bounty.  Thus, 
while  the  annual  increase  of  the  university  and  agricultural  col- 
lege funds  is  practically  arrested  by  the  exhaustion  of  the  lands, 
the  expenditure  and  consequent  dependence  of  the  university  upon 
other  sources  of  support  are  annually  increasing,  and  must  con- 
tinue to  increase  in  a  degree  proportionate  to  the  patronage  of  the 
institution  and  its  capacity  for  usefulness.  While  the  board,  there- 
fore, has  been  enabled  heretofore  to  provide  for  current  expenses  in 
a  stinted  and  economic-al  way,  it  now  finds  itself  compelled  to  gire 
serious  consideration  to  the  question  of  future  resources.  This 
question  is  pressed  upon  us  at  the  present  time,  especially,  by  the 
erection  of  Science  Hall  and  the  necessity  for  its  future  care  and 
equipment;  also  by  various  exigencies  arising  from  present  and 
prospective  attendance  upon  the  higher  departments;  but  more 
emphatically,  by  the  expiration  the  ensuing  year  of  the  provisions 
of  law  enacted  for  the  support  of  the  university  by  the  legislature 
of  1867. 

The  legal  relations  of  the  university  to  the  State  should  not  be 
misunderstood.    The  framers  of  our  constitution  enacted  that  pro- 
vision should  be  made  by  law  for  its  establishment.  Successive  legis- 
atures  have  recognized  the  binding  and  imperative  character  of 
the  obligation  to  provide  for  its  support;  and  it  has  been  franklv 

Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OF  PUBLIC  INSTRUCTION.  Ii7 

and  definitely  conceded,  by  at  least  one  legislature  of  the  State, 
that  ^^  the  university  fund  has  suffered  serious  loss  and  impairment  ^^ 
by  reason  of  *'  the  settled  policy  of  the  State  of  Wisconsin  to  offer 
for  sale,  and  dispose  of  its  lands,  granted  by  Congress  to  the  State 
for  educational  purposes,  at  such  a  low  price  per  acre  as  would  in- 
duce immigration  and  location  thereon  by  actual  settlers/^  The 
original  obligation  imposed  by  the  fundamental  law  is  thus  fortified 
and  enforced,  under  existing  circumstances,  by  the  additional  obli- 
gations of  equity,  and  of  the  trust  imposed  upon  the  State  by  the 
Federal  Government.  No  room  remains  for  reasonable  doubt, 
therefore,  that  the  university  is  as  much  a  legitimate  object  of 
State  protection  and  care,  as  the  common  schools,  or  the  State 
courts. 

'  The  practical  wisdom  of  providing  for  the  organization  and  main- 
tenance of  thisdepartment  of  public  education  is  amply  confirmed 
in  the  enlightening  influences  which  the  university  palpably  exerts 
upon  the  general  character  of  our  people;  in  the  exalted  standard  of 
education  it  tends  to  promote;  in  the  ambition^ for  nobler  achieve- 
ments in  scientific  research  its  presence  incites;  in  the  more  elevated 
character  of  the  learned  professions  which  it  serves  to  secure,  and 
in  the  unity  and  vitality  it  necessarily  imparts  to  all  the  subordinate 
departments  of  public  and  private  instruction  within  the  range  of 
its  influence.  In  its  distinctive  province  of  educational  labor,  it 
alone  is  divested  by  law  of  the  prescriptive  influences  of  sectarian 
and  political  creeds.  Its  doors  alone  are  open  to  all  our  children, 
¥rith  prejudice  to  none.  It  alone  is  capable  of  furnishing  the  ac- 
complishments of  an  advanced  education  to  all  who  aspire  thereto, 
without  superfluous  restriction  or  burdensome  cost.  In  the  future, 
it  is  most  capable  of  combining,  harmonizing  and  elevating  those 
diverse  elements  of  character  which  peculiarly  distinguish  thp  popu- 
lation of  our  State.  Perfected  according  to  the  plan  of  organiza- 
tion, it  necessarily  loses  its  character  as  a  rival  of  similar  institutions 
of  inferior  scope  and  degree,  and  becomes  their  natural  and  perma- 
nent patron  and  ally. 

In  its  purely  economic  aspect,  the  question  presented  is  worthy 
of  special  consideration.  Already  hundreds  of  our  young  men  have 
been  sent  abroad  to  obtain  those  educational  advantages  which 
seemed  to  be  denied  them  within  the  limits  of  the  State.  A  posi- 
tive and  continuous  encouragement  of  the  effort  to  develop  the 
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university  plan  of  education  established  bj  our  State  laws  would 
now  remove  all  deficiencies,  real  or  imaginary,  and  save  for  the 
State  a  larger  sum  than  the  cost  imposed.  An  example  of  the  prof- 
itable results  of  enlightened  legislation  in  this  direction,  in  a  pecu- 
niary point  of  view,  is  found  in  the  university  of  Virginia,  which  is 
officially  stated,  in  a  recent  report,  to  have  brought  into  and 
retained  in  that  State  nearly  $4,500,000  as  an  offset  for  about 
$1,000,000  expended  by  the  State  in  its  support. 

But  the  practical  utility  of  wholesome  inyestment  in  this  de- 
partment of  education  is  but  feebly  exemplified  by  calculations 
upon  this  limited  basis.  The  modern  university  is  something  more 
than  a  school  for  instruction  in  abstruse  mathematics  and  classic 
languages.  In  the  march  of  events,  Europe,  and  especially  Ger- 
many, is  furnishing  us  examples  of  practical  progress  in  matter  and 
methods  of  instruction,  which  the  American  people  have  not  been 
slow  to  imitate  and  adopt.  The  theory  of  our  own  uniyersity,  as 
now  organized,  contemplates  courses  of  instruction  in  the  mathe- 
matical, physical  a^d  natural  sciences,  with  their  applications  to 
the  industrial  arts.  These  courses  of  instruction,  proi>erly  develop- 
ed and  applied,  are*  by  no  means  limited  in  their  object  to  a  merely 
theoretical  education,  or  to  the  development  of  a  merely  mental 
energy  and  discipline.  They  refer  as  well  to  the  practical  and 
economic  pursuits  of  daily  life,  and  relate  to  the  development  of 
those  mineral,  agricultural  and  manufacturing  industries  which 
constitute  the  main  sources  of  our  material  wealth.  Our  univer- 
sity is  already  contributing  much  to  the  prosperity  of  the  State  in 
this  direction.  No  frugal  government  can  prudently  ignore  these 
vital  sources  of  material  progress.  It  is  conceded  to  be  a  wise  pub- 
lic policy  to  encourage  immigration,  and  thus  enlarge  the  number 
of  our  population.  Clearly,  it  is  equally  wise  to  enable  that  pop- 
ulation to  multiply  its  capacities  for  happiness  and  usefulness,  and 
to  employ  its  labor  and  skill  to  the  highest  purpose  and  the  largest 
advantage. 

The  plan  of  university  instruction  has  been  prescribed  by  the 
State  itself.  The  precise  manner  in  which  the  State  shall  provide 
for  the  expanding  wants  of  the  university  under  the  plan  prescribed, 
is  wholly  a  matter  of  legislative  discretion.  The  circumstances  do 
not  seem  to  require  any  considerable  appropriation,  payable  from 
the  treasury  the  present  year.    Good  policy,  however,  as  well  as 
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actual  necessity,  requires  legislative  action  at  the  present  time  with 
reference  to  approaching  exigencies;  and  it  is  hoped  that  this  action 
will  be  so  definite  and  positive  as  to  remove  all  doubt  and  em- 
barrassment from  the  future. 

For  a  more  detailed  exhibition  of  the  progress,  condition  and 
wants  of  the  university,  you  are  respectfully  referred  to  the  accom- 
panying documents. 

Respectfully  submitted. 

GEO.  H.  PAUL, 

President  of  the  Board  of  Regents. 


SECRETARY'S  REPORT. 

Madison,  October  10, 1875, 
Hon.  Geo.  H.  Paul, 

President  of  the  Regents  of  the  University  of  Wisconsin  : 
Sir: — I  have  the  honor  to  submit  the  following  statement  of  the 
financial  condition  of  the  State  University,  exhibiting  the  amount 
of  productive  funds  on  hand,  and  also  the  receipts  and  disbursements 
of  the  income  of  the  several  funds,  for  the  year  ending  September 
30,  1875: 

university  fund. 

This  fund  consists  of  the  proceeds  of  the  sales  of  land  granted  by 
Congress  for  the  support  of  a  university. 


From  sales  of  land $1 ,616  61  

From  dues  on  certificates 2 ,762  00 

From  loans 1 ,918  17 

From  taxes 1  27 

From  penalties 81  

Total 6,288  36 

DISBURSEMENTS. 

Loansmade $5 ,650  00 

Balance  September  80, 1874 954  48 

Balance  September  30, 1876 1 ,693  84 

Total 7,243  34        7,243  84 


Digitized  by  VjOOQ  IC 


150  AKNUAL  BEPORT  OF  THB 

The  amount  of  this  fund,  which  was  produc+^ive,  on  the  30th  day 
of  September,  1874  and  1875,  respectiyely,  was  as  follows  : 

1874.  1375, 

Amount  due  on  certificates  of  sales $61 .248  56       $59,239  56 

Amount  due  on  loans 19,584  60  23,016  33 

Certificates  of  indebtedness 111,000  00  111,000  00 

Dane  county  bonds 19,000  00  19,000  00 

Milwaukee  water  }x)nds 10,000  00  10,000  00 

Total 220,833  06        222,256  89 

Showing  an  increase  in  this  fund  during  the  year  of  $2,422.83. 

AGRICULTURAL  COLLEGE  FUND. 

This  fund  consists  of  the  proceeds  of  the  sales  of  240,000  acres  of 
land  granted  by  Congress  to  the  State  for  the  support  of  an  insti- 
tion  of  learning,  where  shall  be  taught  the  principles  of  agticulture 
and  the  arts.  The  interest  on  the  productive  fund  forms  the 
income. 

BECEIFTS. 


From  sales  of  land $544  57     

From  dues  on  certificates 3,451  00     

From  loans 3,786  17     

From  Dane  county  bonds,  redeemed 1 ,500  00     

Total 9,280  74     

DISBUSSEMEKTS. 

Loans  to  school  districts ^ $7,880  00 

Balance  September  80, 1874 518  23     

Balance  September  30,  1875 1 ,918  97 

Total 9,798  97  9,798  97 

The  amount  of  this  fund  which  was  productive  on  the  30th  day 
of  September,  1874  and  1875  respectively,  was  as  follows  : 

1874.  1875. 

Amount  due  on  certificates  of  sale $146,421  40      $143,326  40 

Amount  due  on  loans , 18,112  67  22,207  50 

Certificates  of  Indebtedness 51,600  00  51,600  00 

Dane  county  bonds 5,000  00  4,500  00 

United  States  bonds 4,000  00  4,000  00 

Milwaukee  water  bonds 10,000  00  10,000  00 

Total 263,134  07  236,133  90 
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Showing  a  decrease  in  this  fund  during  the  year  of  seventeen 
cents. 


SALE  OF  LANDS. 

Sale  of  university  lands  for  the  fiscal  year  ending  Sepiember  30^  1875. 


Counties. 

Number  of 
acres. 

Amount 
sold  for. 

ChiDDewa 

120.00 
40.00 

240.00 
80.00 

160.00 

240.00 
76.84 

{286  09 
100  00 

€ia?r.. ..:.:..:.:.:. ;...:;.;.::: ;:...:.;::.:... 

Door 

720  00 

Eau  Claire 

)62  63 

Marathon 

Pierce .• 

835  96 

727  98 

Richland ; 

282  42 

Total 

956.84 

2j515  08 

Sale  of  agricultural  college  lands  for  the  fiscal  year  ending  Septem- 
ber 30, 1875. 


Counties. 


Number  of 
acres. 


Amount 
sold  for. 


Chippewa  . . 

Dunn 

lirfarathon... 

Oconto 

Polk 

Shawano  . . . 

Total 


200.00 
360.00 
120.00 
320.00 
1,118.36 
729.68 


$281  00 
450  00 
141  50 
400  00 

1,118  00 
888  98 


2,848.04 


3,279  48 


UNSOLD  LANDS. 

The  university  lands  remaining  unsold  at  the  close  of  the  fiscal 
year  amount  to  4,407  16-lOOths  acres,  and  the  agricultural  college 
lands  amount  to  52,403  53-lOOths  acres. 

The  university  lands  are  sold  from  $2.00  to  $3.08  per  acre,  and 
the  agricultural  college  lands  at  $1.2?  per  acre,  on  ten  years^  time, 
twenty-five  per  cent,  of  the  purchase  money  being  required  in  cash 
and  the  balance  due  drawing  seven  percent,  interest,  payable  annu- 
ally in  advance. 

The  lands  unsold  are  located  as  follows: 
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Connties.  No,  of  Aerec. 

Burnett 27.25 

Chippewa 671 .95 

Clark 280.45 

Crawford 157.42 

Door 640.06 

Eau  aaire 735 .  16 

Marathon 470.09 

Pepin 117.90 

Pierce, •. 520.55 

Portage 586.42 

St.  Croix 80 .  00 

Trempealeau 120.00 

Total 4,407.16 

AORICUI.TURAIi  COLLEGE  LANDS. 

Chippewa 160.00 

Clark 196  44 

Dunn 160.00 

Lincoln 22,629.15 

O  conto 15 ,606.58 

P  oik 613.17 

Shawano 7,956,19 

Taylor 5,080.00 

Total 52,408.53 


LEWIS  MEDAL  FUND. 

This  fund  consists  of  a  donation  of  $200.00.  made  to  the  uni- 
versity by  ex-Governor  James  T.  Lewis,  in  the  year  1866,  for  the 
purpose  of  distributing  medals  to  such  meritorious  students  as 
should  become  entitled  thereto,  in  accordance  with  the  standard  of 
merit  to  be  prescribed  by  the  regents  and  faculty.  As  the  fund 
was  hardly  sufficient  to  accomplish  the  object  of  the  donor,  it  re- 
mained at  interest  by  direction  of  the  regents,  until  June  17,  1873» 
when  by  resolution  the  treasurer  was  instructed  to  invest  the  prin- 
cipal and  interest,  amounting  to  $30(»,  in  such  interest-bearing  se- 
curities as  should  seem  to  him  most  desirable.  In  accordance  with 
his  instructions  the  treasurer  purchased  three  United  States  5-90 
coupon  bonds  of  $100  each,  dated  July  1,  1865,  bearing  six  per 
cent,  gold  interest,  due  in  January  and  July,  which  bonds  are  now 
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held  by  the  treasurer  as  a  special  fund,  the  income  therefrom  to  be 
used  for  prizes. 

At  the  annual  meeting  in  June,  1874,  (with  the  consent  of  ex- 
Governor  Lewis,)  the  regents  resolved  "to  give  a  prize  of  $20  each 
year,  at  such  time  and  under  such  regulations  as  the  faculty  shall 
determine,  to  the  undergraduate  student  who  shall  produce  the 
best  written  essay  ;  that  the  name  of  the  prize  shall  be  the  "Lewis 
Prize,"  and  that  the  name  5f  the  successful  competitor  of  each  year 
shall  be  published  in  the  next  issued  catalogue  of  the   university." 

SCIENCE  HALL  PUND. 

This  fund  consists  of  an  appropriation  made  by  chapter  61  of  the 
general  laws  of  1876,  amounting  to  $80,000,  for  the  purpose  of 
building  an  additional  university  edifice  for  scientific  purposes. 
The  act  provides,  "that  not  to  exceed  the  sum  of  twenty-five  thous- 
and dollars  shall  be  drawn  from  the  State  treasury,  or  levied  and 
collected  as  a  part  of  the  State  tax,  during  the  year  1775." 

Plans  and  specifications  for  the  proposed  building  were  prepared, 
and  advertisements  "for  proposals"  to  build  it  were  published  in 
newspapers  in  the  principal  cities  of  the  State. 

The  following  proposals  for  completing  the  building  in  accord- 
ance with  the  specifications,  (except  the  heating  apparatus,)  were 
received  and  opened  at  10  o'clock  a,  m.  June  15,  1874,  in  the  pres- 
ence of  the  regents,  who  were  then  in  session  : 

John  and  Thomas  R.  Bentlej,  Milwaukee $74,600 

John  Cory,  Madiaon 74 ,600 

Frederick  H.  Homing,  Milwaukee 78,800 

John  Fellenz,  Milwaukee 71 ,079 

James  W.  Harvey,  Madison 76 ,875 

David  Stephens,  Madison 69,976 

Thos.  Davenport,  Madison 77,876 

A.  E.  Henry,  Sheboygan  Falls 76,995 

The  contract  was  awarded  to  David  Stephens,  of  Madison,  for  the 
sum  of  $69,975,  and  the  building  is  to  be  completed  and  ready  for 
use  October  1,  1876.  The  sum  of  $4,681.83  has  been  expended  on 
the  building  during  the  past  fiscal  year. 
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The  receipts  and  disbursements  for  the  fiscal  year  ending  Sep- 
tember 30, 1875,  were  as  follows: 

RECEIPTS. 

Income  from  productive  univenitj  fand $15,403  48 

Income  6x>m  prodactlve  agricultural  eoU^ge  fund 16^148  41 

Appropriation  bj  chapter  82,  general  laws  of  1867 7|303  76 

Appropriation  by  chapter  100,  genercl  laws  of  1872 10 ,000  00 

From  students  for  tuition  and  room  rent 7,735  00 

From  students,  for  diplomas 195  00 

From  students,  for  laboratory  bills 367  26 

From  geological  survey 183  77 

From  experimental  £irm,  on  account  of  lots  sold 196  65 

From  experimental  &rm,  for  sale  of  products 859  99 

From  sale  of  &nn-wagon 150  00 

From  rent  of  brick  house 150  00 

From  sale  of  two  doors 2  00 

From  sale  of  Soldiers'  Orphans'  Home  horse 45  00 

From  interest  on  Lewis  Medal  fund 41  (^ 

From  appropriation  for  *'  Science  Hall." 7,000  OO 

Total  receipts 65,781  37 

DISBITBSEMEKTS. 

For  salaries  of  instructional  force $31 ,574  43 

Expenses  of  regente 623  40 

For  insurance 360  00 

For  repairs 2,115  31 

For  incidental  expenses 4,576  W 

For  fuel 174  08 

For  printing  and  adrertising 810  S6 

For  library 840  37 

For  furniture .' 621  57 

For  improvements 1 ,323  21 

For  apparatus 1 ,154  65 

For  cabinet 56  45 

For  experimental  fiuro 4,071  29 

For  Lewis  prize *            20  00 

For  Soldiers'  Orphans'  Home S3  31 

For  Science  HaU 4,681  8J 

Total  disbursements 52 ,935  66 

Balance  September  30, 1875 24,157  95 

Total 77,093  61 

ToUl  receipts 65 ,781  ^ 

Balance  September  80,1874 11,812  24 

Total 77,963  61 
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REPORT  OF  BOARD  OF  VISITORS. 

To  the  Board  of  Regents  of  the  University  of  Wisconsin: 

Gentlemen: — The  undersigned,  members  of  the  Board  of  Vis- 
itors for  1875,  would  report,  that  they  have  attended  the  annual 
examinations  and  are  entirely  satisfied  that  the  university  is  con- 
ducted most  ably  and  successfully.  We  regret  that  one  of  our 
number,  the  Hon.  Chas.  D.  Robinson,  is  unable  to  join  us  in  this 
report,  having  just  been  compelled  to  return  to  his  home.  We  be- 
lieve, however,  that  he  would  concur  in  the  opinions  which  we  have 
to  express. 

To  convey  adequately  our  approval  of  the  manner  in  which  the 
faculty  discharge  their  duties,  it  would  be  desirable  for  us  to  dwell 
more  at  length  on  this  point,  and  even  to  take  up  the  several  de- 
partments, one  by  one,  as  the  subjects  of  remark.  It  will  perhaps 
suffice  to  say,  that  so  far  as  our  observation  has  gone,  we  believe 
that  it  would  be  difficult  to  make  a  personal  change  in  any  import- 
ant department,  except  for  the  worse. 

Believing  it  desirable  to  be  concise  in  our  recommendations,  we 
confine  ourselves  to  the  three  following  suggestions,  each  of  which 
we  consider  of  importance. 

1.  In  regard  to  necessary  buildings,  we  agree  unreservedly  in  the 
opinions  expressed  by  the  president  in  his  report  of  last  year,  when 
he  urged  the  erection,  successively,  of  a  Science  Hall,  a  Chapel,  and 
an  Astronomical  Observatory.  We  join  with  all  the  friends  of 
the  university  in  congratulating  you  on  the  rapid  progress  you  have 
made  toward  the  erection  of  the  Science  Hall.  The  observatory 
does  not  appear  at  first  sight  so  important,  yet  the  more  attention 
we  have  given  to  the  subject,  the  more  we  are  persuaded  that  when 
established  it  will  prove  an  invaluable  addition  to  the  university. 
Probably  no  other  means  can  be  found  so  efficient  in  extending  its 
reputation,  and  consequently  its  usefulness  and  success.  Concern- 
ing the  chapel,  the  necessity  of  which  was  referred  to  by  the  presi- 
dent, it  is  true  that  in  a  State  institution,  there  is  not  so  great  a 
need  as  in  others  of  such  a  building  for  the  purposes  of  religious 
instruction.  Nevertheless,  whether  it  be  called  chapel  or  assembly 
room,  a  large  hall  is  urgently  needed,  and  ought  to  be  built.  We 
are  unanimous  in  recommending  its  erection  at  the  earliest  practi- 
cal period.    The  shifts  and  inconveniences  made  necessary  for  want 
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of  sach  a  room  are  known  to  yon  all,  and  nei^  not  be  enlarged 
upon.  No  academic  exercises  of  any  character  requiring  the  pres- 
ence of  all  the  students  are  now  possible  in  the  gronnds  of  the 
nniversity,  unless  in  the  open  air.  We  need  not  call  your  atten- 
tion to  the  vital  importance  of  periodical  assemblages  of  the  whole 
body  of  faculty  and  students.  In  institutions  controlled  by  religi- 
ous denominations,  in  which  attendance  at  prayers  is  compulsoir. 
there  is  every  day  opportunity  for  presenting  to  the  whole  body  of 
students  any  necessary  addresses  or  admonitions.  For  the  sake  of 
securing  universal  attendance  in  this  university,  periodical  lectures, 
or  rhetorical  exercises,  might  furnish  a  proper  occasion.  Besides 
providing  for  all  such  necessary  assemblages,  the  proposed  assem- 
bly-room would  also  be  available  for  religious  exercises,  and  when 
occasion  arises,  for  funeral  ceremonies. 

2.  We  could  also  earnestly  recommend  that  adequate  appropri- 
ation be  made  for  furnishing  the  university  with  suitable  apparatus, 
models,  &c.  We  feel  that  this  university  should  have  the  Tery  best 
appliances  for  instruction,  equal  to  thase  of  any  other  western  in- 
stitution, and  may  even  say  that  to  insure  its  success  such  appliances 
are  absolutely  necessary. 

3.  We  are  impressed  with  the  opinion  that  each  one  who  enteis 
the  university  should,  in  order  to  fix  his  proper  rank  in  the  classes^ 
be  examined  by  the  faculty  on  the  spot.  We  are  aware  that  the 
holders  of  certificates  from  the  graded  schools  are  entitled  by  law  to 
free  tuition.  The  law  does  not,  however,  prescribe  that  further  ex- 
aminations shall  not  be  made  by  the  faculty,  and  for  the  sake  of 
securing  a  uniform  standard  of  scholarship  in  the  several  classes,  it 
seems  important  that  all  entrants  be  submitted  to  the  same  personal 
examination. 

We  have  given  attention  to  the  disciplinary  regulations  of  the 
university,  and  are  glad  to  report  that  the  watchful  care  so  essen* 
tial  to  the  proper  conduct  of  such  an  institution  is  exercised  by  the 
president  and  faculty  in  a  manner  at  once  firm,  judicious  and  kind. 

C.  C.  REMINGTON. 

H.  H.  HAWLEY. 

E.  McCLINTOCK. 

M.  R.  GAGE. 

H.  B.  PHILLEO. 
Madison,  June  16, 1875. 
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REPORT  OF  THE  PRESIDENT. 

To  the  Regents  qf  the  University  of  Wisconsin: 

The  year  that  has  now  closed,  has  been  one  of  prosperity  to  the 
university.  The  students  in  the  regular  courses  constitute  the 
body  and  strength  of  the  institution,  and  it  is  to  these,  therefore, 
that  we  look,  so  far  as  numbers  are  concerned,  to  indicate  prosper- 
ity. At  the  time  of  issuing  the  catalogue  in  October  1874,  there 
were  244  connected  with  the  regular  college  classes,  distributed  as 
follows:  Seniors,  34;  Juniors  56;  Sophomores  72;  Freshmen  82. 
These  students  were  also  more  evenly  divided  between  the  several 
courses  than  hitherto.  In  the  regular  sub-freshman  classes,  there 
were  97;  in  the  law  class  37.  Th^  number  of  special  students  was 
31;  the  whole  number  of  students  411. 

The  catalogue  issued  in  the  fall  term  of  1873,  shows  228  in  the 
college  classes;  that  for  1872  does  not  give  the  number  in  atten- 
dance in  any  one  term;  and  that  for  1871  shows  154.  As  this  in- 
crease has  been  accompanied  with  an  enlargement  of  the  terms  of 
admission,  and  a  more  careful  examination,  it  indicates  a  rapidly 
growing  interest  on  the  part  of  the  State  in  its  university.  Com- 
paratively few  of  the  students  of  Wisconsin  go  beyond  the  State 
for  collegiate  instruction.  The  catalogue  of  the  university  of  the 
Michigan  for  the  year,  ending  June  30, 1874,  contains  83  students 
from  Wisconsin  111  from  Illinois,  108  from  Ohio.  We  are  evident- 
ly coming  to  control,  in  a  fair  degree,  the  educational  interests  of 
the  State  by  the  advantages  we  offer  at  home.  We  trust  this  in- 
fluence will  yearly  be  more  complete. 

r  A  second  ground  of  congratulation  in  the  year  past  has  been 
the  liberal  appropriation  by  the  legislature  of  $80,000  for  Science 
Hall,  a  gift  followed  by  that  of  the  property  known  as  the  Or- 
phans' Home.  Science  Hall  is  well  under  way;  we  anticipate  its 
completion  in  October  of  the  coming  year.  It  will  give  the  best 
accommodations  in  all  branches  of  physical  science  to  600  students. 
When  this  buildinc:  is  finished,  and  completely  furnished,  we  shall 
have  nothing  to  desire  in  the  external  conditions  of  instruction  in 
this  department,  for  a  long  time  to  come. 

We  remember,  however,  thak  a  university  does  not  consist  in  its 
■appliances,  but  in  the  ability  of  its  faculty,  the  spirit  of  its  in- 
structors, and  the  character  of  its  students.    We  would  strive, 
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therefore,  to  register  our  growth  in  these  directions  more  than  in 
any  other. 

We  believe  that  the  instruction  of  the  past  year  has  been  given 
wisely  and  faithfully,  and  that  we  have  gained,  at  least,  some 
ground  in  inspiring  a  liberal,  broad  and  earnest  spirit  of  acquisi- 
tion. 

The  discipline  of  the  university  has  been  attended  during  the  year 
with  no  unusual  vexation;  and  though  there  is  much  room  for  im- 
provement in  the  character  of  our  students,  the  most  of  them  have 
been  attentive  to  their  work,  and  have  obviously  profited  by  it 
We  strive  to  inspire  a  right  disposition,  more  than  to  restrain  i 
wrong  one;  yet,  we  feel  the  need  of  a  somewhat  decided  and  posi- 
tive discipline,  when  an  occasion  arises.  As  we  give  large  liberty^ 
we  deem  it  right  to  require  its  wise  use,  and  to  panish  with  decision 
its  abuse. 

We  have  withdrawn,  during  the  year,  the  opportunity  of  taking 
special  studies  in  the  sub-freshman  classes.  The  object  of  these 
classes  is  exclusively  to  fit  students  for  the  university.  We  do 
not  wish  to  be  encumbered  with  those  who  are  seeking  merelj 
high-school  advantages,  nor  to  do  a  work  which  our  high-schools 
are  becoming  increasingly  able  to  do.  We  are  looking  forward  to 
the  time,  when  we  shall  be  entirely  relieved  of  our  pieparatoiy 
work,  and  are  not,  therefore,  disposed  to  do  any  portion  of  it  for  its 
own  sake.  The  new  high-school  law,  which  we  owe  to  our  excel- 
lent Superintendent  of  Public  Instruction,  will,  when  once  in  fall 
operation,  greatly  multiply  and  improve  our  intermediate  schools, 
and  so  consolidate  and  strengthen  our  system  of  education  abore 
and  below.  While  we  believe  that  the  greatest  advantage  will  ac- 
crue to  our  district  schools  under  this  law,  we  also  anticipate  mnch 
aid  from  it  to  the  university,  and  an  open  way  by  which  the  in- 
fluence of  the  university  can  reach  all  the  schools  of  the  State. 
We  desire  to  build  up  the  university  in  the  closest  connection  with 
these  schools,  knowing  that  only  thus  can  we  gain  for  ourselves  or 
for  them  a  permanent  prosperity.  In  this  work,  we  anticipate 
much  from  the  law  referred  to.  These  high  schools  will  be  strength- 
ened by  the  university,  and  will,  in  turn,  strengthen  and  guide  the 
schools  below  them.  We  shall  be  glad  to  yield  the  entire  field,  a 
portion  of  which  we  now  occupy  with  our  sub-freshman  classes,  to 
the  high  schools  as  soon  as  the  interests  of  the  university  will  al- 
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low  US  to  do  SO.  The  high  school  in  Madison  is  disposed  to  aid,  and 
is  becoming  increasingly  able  to  aid,  the  university  in  its  prepar- 
atory work.  Just  at  present  for  the  university  to  reject  alto- 
gether preparatory  students,  would  be  to  endanger  a  portion  of  its 
labor. 

We  hope  that  the  intermediate  schools — the  graded  and  high 
schools — will  pay  special  heed  to  the  new  terms  of  admission  to  the 
university,  and  strive  to  furnish  us  students  well  prepared.  A  por- 
tion of  them  are  doing  this,  and  we  look  for  it  on  the  part  of  all 
who  offer  us  students  seeking  free  tuition.  We  wish  to  aid  the 
high  schools  in  retaining  and  training  their  pupils,  and  we  seek 
their  aid  in  furnishing  these  students,  thoroughly  ready  when  offered. 
We  wish  to  make  no  abatements  in  our  requisitions. 

Special  students  are  admitted  freely  to  our  college  courses,  provid- 
ed they  can  pass  an  examination  in  the  English  studies  included  in 
our  terms  of  admission  to  the  freshman  year  of  the  scientific 
coarse.  We  believe,  however,  that  our  students  would,  without 
scarcely  an  exception,  be  profited  by  choosing  some  one  course  and 
adhering  to  it.  When  a  regular  student  becomes  a  special  student, 
we  regard  it  as  a  retrogression;  while  the  acceptance  of  a  regular 
course  is  almost  sure  to  result  in  new  effort,  more  satisfaction  in  la- 
bor, and  more  firmness  in  purpose.  Haste  and  vacillation  are  the 
besetting  sins  of  our  students.  They  hope  to  do  the  work  of  a 
year  in  a  term,  and  of  four  years  in  two,  and  that  without  extraor- 
dinary exertion.'  When  they  fail  in  doing  this,  they  frequently  be- 
come discouraged  and  leave. 

Time  and  stability,  are  with  us  urgent  wants.  A  portion  of  our 
instability  is  referable  to  poverty;  but  a  large  remainder  must  be 
attributed  to  a  low  estimate  of  thorough  scholarship,  and  to  a  haste 
to  enter,  ready  or  otherwise,  on  the  work  of  life.  No  one  thing  has 
distressed  us  more  in  the  university  than  this  haste,  the  ease  with 
tvhich  young  men  drop  out,  the  advantage  which  they  anticipate 
from  one  or  two  terms.  Thus,  without  any  very  assignable  reason 
beyond  the  hardness  of  the  times,  the  freshman  class  of  last  year 
numbering  82  has  fallen  to  31. 

We  must  have  material  of  a  firmer  and  tougher  fibre  than  this, 
before  we  can  do  thoroughly  good  work.  The  firmer  movement, 
the  steady  advance  of  our  instruction  from  term  to  term,  and  year 
to  year,  are  greatly  impeded  by  these  floating  students.    A  student 
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for  one  term  is  worth  little  to  us,  and  we  are  worth  comparatiTelj 
little  to  him.  We  hope  those  who  come  to  us  will  seek  solid,  pro- 
tracted work,  and  in  that  we  will  do  our  best  to  aid  them.  We  now 
insert  in  our  catalogue  the  names  of  those  only  who  belong  to  the 
university  at  the  time  of  its  publication.  Many  students,  for  one 
term  or  two  terms,  do  not  therefore,  appear  in  it.  This  is  the  ex- 
planation of  its  reduced  numbers.  The  reduction  has  been  attended 
with  an  increase  of  strength.  The  graduates  of  our  graded  schools 
fall  away  rapidly  in  freshman  and  sophomore  years,  partly  because 
of  poor  preparation,  and  partly  because  many  of  them,  allured  by 
free  tuition  come  to  the  university  with  no  intention  of  remaining. 

During  the  past  year,  the  young  women  have  been  put,  in  all  re- 
spectR,  on  precisely  the  same  footing  in  the  university  with  the 
young  men.  No  difficulties  have  arisen  from  it.  There  were  eight 
young  women  among  the  graduates  at  the  last  commencement 
Their  average  scholarship  was  certainly  as  high  as  that  of  the 
young  men,  and  they  were  apparently  in  good  health.  We  fed, 
however,  that  the  young  women  in  attendance  on  the  university 
should  be  sheltered  from  the  claims  of  general  society,  and  that 
they  cannot  meet  the  exactions  in  dress,  labor  and  time,  incident  to 
society,  without  suffering  either  in  health  or  scholarship,  or  in  both. 
We  have  provided  very  competent  instruction  in  music,  and  special 
students,  and  those  who  are  not  pressed  by  their  regular  work,  can 
avail  themselves  of  it  to  advantage. 

The  ladies,  rooming  and  boarding  in  Ladies^  Hall,  necessarilj 
come  under  the  restrictions  incident  to  a  quiet  household,  and  we 
vnsh  them  and  their  parents  to  distinctly  understand  this. 

Among  our  wants,  we  now  put  in  the  foreground  an  assembly 
hall.  We  have  no  room  that  will  hold  our  students,  and  we  do 
not  ordinarily  meet  daily  more  than  a  third  or  fifth  of  them. 
General  and  positive  influence  is  impossible  under  these  con- 
ditions. The  spirit  of  the  university,  the  temper  of  the  body  of 
the  students,  is  of  more  importance  even  than  the  quality  of  the 
instruction,  though  the  two  are  intimately  associated.  We  desire 
exceedingly,  a  hearty,  generous,  pleasurable  response  of  the  stu- 
dents to  the  work  expected  of  them.  Anything  opposed  to  this, 
embitters,  narrows,  and  wastes  the  lives  of  us  all.  To  secure  this, 
in  any  good  degree,  demands  a  high-toned,  earnest  and  wise  spirit 
on  the  part  of  instructors;  a  concessive,  generous  one  on  the  part 
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of  students;  and  free  intercourse  between  officers  and  students,  es- 
tablishing a  common  life. 

Our  students  are,  many  of  them,  laborious,  determined  young 
men,  enduring  hardships  in  behalf  of  an  education.  There  is  very 
little  friction  between  the  classes,  and  the  students  do  not,  in  their 
intercourse  with  each  other,  systematically  set  aside  the  ordinary 
laws  of  courtesy.  We  would  be  glad  to  extend  this  commendation; 
but  wfc  share,  in  common  with  many  other  institutions,  a  wretched 
entail  of  the  past.  It  is  still  thought  by  some  among  us  amusing 
and  manly  to  deface  and  destroy  university  property,  and  to  resist 
its  rules  of  order;  while  a  much  larger  number  are  under  the  bon- 
dage of  a  sense  of  honor,  whose  chief  support  is  fear,  and  whose 
chief  purpose  is  to  cloak  low,  mean  action.  We  would  always  rec- 
ognize the  delicacy  of  treatment  which  a  sense  of  honor,  even 
though  false,  calls  for;  but  we  greatly  regret  that  so  noble  an  im- 
pulse should  be  put  to  so  base  a  purpose.  We  would  that  our  stu- 
dents should  feel,  that,  if  they  are  not  willing  to  call  in  the  author- 
ity oif  the  university  to  repress  low-minded  action,  they  should,  at 
least,  create  a  sentiment  among  themselves  efficient  to  repress  it. 

The  standard  of  manliness  of  character,  which  the  students 
avowedly  or  tactly  maintain  among  themselves,  is  of  the  utmost 
moment,  and  possessed  of  the  strongest  educational  power.  With- 
out a  sound,  courageous,  social  sentiment,  there  will  be  with  us 
very  little  pure,  large  knowledge.  This  is  seen  in  the  recitation- 
room.  We  are  infested  with  a  tendency  to  cheat  in  recitations  and 
in  examinations.  This  evil  may  have  been  spawned  in  part  of  a 
marking  system  badly  administered,  but  is  perpetuated  and  increas- 
ed by  a  dishonest  nature.  It  is  a  parasite,  feeding  ui>on  all  thorough 
knowledge,  all  generous  enthusiasm,  all  moral  integrity,  all  respect 
and  good-will  between  instructors  and  students,  and  upon  self- 
respect  and  respect  of  the  students  for  each  other.  Terms  of 
honest,  frank,  courteous  communication  between  all  the  parties  to 
the  process  of  giving  and  getting  knowledge,  are  most  desirable. — 
We  feel  sure  that  all  wise  patrons  of  the  university  will  value  a 
sound,  manly,  and  honest  spirit,  higher  than  any  formal  knowledge, 
and  will  see  the  impossibility  of  large  acquisition  without  this  dis- 
position; we  feel  sure,  also,  that  the  State  will  regard  money  poor- 
ly expended,  which,  in  its  expenditure,  does  not  tend  to  produce 
11 SuPT.  (Doc.  18) 
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honesty,  courtesy,  courage,  a  cheerful  respect  of  the  rights  of  oth- 
ers, and  the  claims  of  the  public.  But  an  absolute  essential  in  se- 
curing and  maintaining  among  us  a  sound  public  sentiment,  is  an 
Assembly  Hall,  in  which  we  shall  meet  together,  become  a  commu- 
nity, and  make  way  for  couns«^L  Our  young  men  are  neither  essen- 
tially better  nor  essentially  worse  than  other  young  men.  There  is 
a  healthy  sentiment  as  well  as  a  bad  sentiment  present  with  us. 
Wc  wish  to  give  to  that  which  is  sound  its  best  conditions  of  de- 
velopment. 

This  hall  we  ask  for,  and  shall  strive  to  use  it  when  obtained  for 
the  highest  end  of  education — sound,  upright  characters. 

We  are  hoping  to  have  some  of  our  wants,  as  that  for  an  As- 
tronomical Observatory,  met  by  private  liberality.  We  wish  the 
university  to  represent  both  the  State  and  its  citizens,  to  inter- 
twine public  and  private  munificence,  and  hold  in  pleasant  recol- 
lection, general  wisdom  and  individual  generosity. 

Our  next  urgent  want  is  a  larger  and  more  elastic  income.  We 
must  grow,  and  we  cannot  grow  without  means, — without  institut- 
ing larger  claims.  As  we  cannot  help  growth,  we  wish  that  oar 
garments  may  enlarge  with  us.  We  dislike  to  come  afresh  to  the 
State  with  each  new  need,  knowing  it  in  no  other  relation  than 
this  of  constant  supplication. 

Enlarged  instruction  and  new  appliances  will  be  the  demand  of 
each  year,  and  we  believe  that  the  State,  when  its  present  appropri- 
ation for  a  term  of  years  shall  have  expired,  will  recognize  our  ne- 
cessity, and  make  permanent  provisions  for  it. 

The  time  does  not  seem  to  have  arrived  for  the  establishment  of 
a  medical  department.  The  profession  of  the  State  are  not  agreed 
as  to  the  desirability  of  a  medical  college  in  its  bounds,  and  com- 
paratively few  earnestly  support  such  an  institution.  Such  a  col- 
lege, if  established;  should  certainly  be  located  at  Milwaukee,  as 
affording,  by  its  size,  far  more  clinical  advantages  than  Madison,  or 
than  any  other  place  within  the  State.  We  should  be  glad  to  unite 
a  medical  college  in  Milwaukee  to  the  university,  and  should  hope 
both  to  aid  it  and  to  receive  aid  from  it.  As  such  an  arrangement 
is  entirely  in  the  future,  we  trust  that  the  coming  legislature  will 
allow  us  to  sell  the  Orphans'  Home,  and  to  devote  the  proceeds  to 
an  Assembly  Hall. 

In  making  this  report  to  the  regents,  I  wish  to  express  to  them 
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my  sense  of  their  personal  kindness,  and  also  of  the  careful  consid* 
eration  they  have  always  given  to  the  claims  of  the  university. 

JOHN  BASCOM. 


FACULTY  AND  INSTRUCTORS. 

JOHN  BASCOM,  D.D.,  LL.  D., 
President  and  Professor  of  Mental  and  Moral  Philosophy. 

JOHN  W.  STERLING,  Ph.  D., 
Vice  President  and  Professor  of  Mathematics. 

WILLIAM  P.  ALLEN,  A.  M., 
Professor  of  Latin  and  History. 

STEPHEN  H.  CARPENTER,  LL.  D., 
Professor  of  Logic  and  English  Literature. 

ALEXANDER  KERR,  A.  M., 
Professor  of  Greek  Language  and  Literature. 

JOHN  B.  FEULINGj'Pn.  D., 
Professor  of  Modem  Languages  and  Comparative  Philology. 

WILLIAM  J.  L.  NICODEMUS,  A,  M.,  C.  E., 
Professor  of  Military  Science,  and  Civil  and  Mechanical  Engineering. 

JOHN  E.  DA  VIES,  A.  M.,  M.  D., 
Professor  of  Astronomy  and  Physics. 

W.  W.  DANIELLS,  M.  S., 
Professor  of  Agriculture  and  Chemistry. 

ROLAND  IRVING,  A.  M.,  E.  M., 
Professor  of  Geology,  Mining  and  Metallurgy,  and  Curator  of  Cabinet. 


Hon.  E.  G.  RYAN,  LL.  D., 

Chief  Justice  of  the  Supreme  Court  of  Wisconsin. 

Professor  of  Law. 

Hon.  ORSAMUS  COLE,  LL.  D., 

Associate  Justice  of  the  Supreme  Court  of  Wisconsin. 

Professor  of  Law. 

Hon.  WILLIAM  PENN  LYON,  LL.  D., 

Araociate  Justice  of  the  Supreme  Court  of  Wisconsin. 

Professor  of  Law. 

Hon.  p.  L.  SPOONER, 
Dean  of  Law  Faculty. 
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J.  H.  CARPFNTER,  Esq., 
Profeaaor  of  Law. 

WILLIAM  F.  VILAS,  LL.  B., 
ProfeflBor  of  Law. 

I.  C.  SLOAN, 
ProfeflBor  of  Law. 


R.  B.  ANDERSON,  A.  M., 
Professor  of  the  Scandinavian  Laqguages  and  Instructor  in  Latin. 

JOHN  M.  OLIN,  A.  B. 
Instructor  in  Rhetoric  and  Oratory. 

EDWARD  A.  BIRGE,  A.  B., 
Listmctor  in  Natural  HiMory  and  Assistant  Curator  of  Cabinet. 

JEROME  HENRY  SALISBURY,  A.  B., 
Instructor  in  Greek  and  Latin. 

FREDERICK  S.  HUNTINGTON,  A.  B., 
Instructor  in  English. 

ALLEN  D.  CONOVER,  C.  E. 
Assistant  in  Civil  Engineering. 

JAMES  R.  STEWART, 
Instructor  in  Drawing. 

MILTON  R.  FRENCH, 
Instructor  in  Vocal  and  Instrumental  Music. 


Mbs.  D.  E.  CARSON, 
Preceptress. 

Mias  S.  A.  CARVER, 
Instructor  in  French  and  German. 


GENERAL  INFORMATION. 
The  uniyersity  embraces  the  following  colleges  and  department: 

COLLEQE  OF  ABTS. 

Five  Departments.    General  Science,  Agricultnre,  Civil  Engi- 
neering, Mining  and  Metallurgy,  Military  Science. 

COLLEGE  OF  LETTERS. 

Two  Departments.    Ancient  Classical  Department,  in  which  the 
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course  of  study  is  equivalent  to  that  in  the  best  classical  colleges 
in  the  country. 

Modem  Classical  Department.  French  and  Oerman  take  the 
place  of  Qreek. 

SUB-FRESHMAN  COURSE. 

This  embraces  two  years  of  preparatory  study. 
Ladies  are  admitted  to  all  the  courses  of  instruction  in  the  uni- 
versity. 

LAW-SCHOOL. 

Judge  P.  L  Spooner,  Dean  of  the  Law  Faculty. 

A  QUANTITATIVE  LABORATORY. 

Has  been  opened,  and  numerous  additions  have  heen  made  to  the 
apparatus  in  the  different  departments  of  science. 

The  laboratories  for  instniction  in  Analytical  Chemistry,  Deter- 
minative Mineralogy,  and  the  Assaying  of  Ores,  are  believed  to  be 
the  most  complete  in  the  country  west  of  the  Alleghanies. 

LIBRARIES 

Are  open  to  students,  without  charge,  containing  more  than 
70,000  volumes. 

CURRENT  EXPENSES — FREE  TUITION. 

Expenses  are  less  than  in  other  institutions  of  equal  grade.  One 
fltudent  from  each  assembly  district,  and  all  graduates  of  graded 
schools  of  the  State  who  pass  the  required  examination,  are  entitled 

to  FREE  TUITION. 

The  institution  is  under  the  immediate  charge  of  a  president  and 
twenty-six  professors  and  teachers,  and  is,  in  all  respects,  in  a 
liighly  prosperous  condition. 

For  further  information,  apply  to 

JOHN  BASCOM, 

President 
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REPORT    OP  THE    PRESIDENT  OF   THE    BOARD  OF 
REGENTS  OF  NORMAL  SCHOOLS. 

Hod.  Edward  Seabiko, 

Superintendent  of  Public  Instruction: 
Sib: — 1  have  tlie  honor  to  submit  the  annual  report  of  the  doings 
of   the  Board  of   Regents  of  Normal  Schools,  of  leceipts  and 
expenditures,  and  of  the  prospect,  progress,  and  condition  of  the 
State  Normal  Schools  for  the  year  ending  August  31, 1875. 

MEETINGS  OF  BOARD. 

Two  meetings  of  the  board  have  been  held  during  the  year,  one 
February  1-4,  and  the  annual  meeting,  July  14-16. 

At  the  February  meeting  a  conference  was  had  with  the  Commit- 
tee on  Education  of  the  Assembly,  and  a  somewhat  full  and  extended 
discussiou,  participated  in  by  President  Bascom,  of  the  State  Uni- 
versity, and  President  Albee,  of  the  Oshkosh  Normal  School,  on 
the  question  of  establishing  a  normal  college,  after  which  the  whole 
subject  was  referred  to  the  Committee  on  Course  of  Study,  with 
instructions  to  report  at  the  annual  meeting. 

INSUBANCE. 

The  president  made  a  report  on  insurance,  which  was  approved 
and  adopted. 

The  report  announced  that  an  i^isurance  of  $40,000,  dirided 
among  twelve  carefully  selected  companies,  had  been  secured  for 
the  River  Falls  normal  school  buil4ing,  at  an  expense  of  $1,150; 
that  the  policies  had  been  issued  directly  to  the  board,  by  arrange- 
ment with  and  consent  of  the  contractors,  to  be  held  as  collateral 


Digitized  by  VjOOQ  IC 


8UPEBINTE1TDENT  OF  PUBLIC  IKSTRUCTION.  167 

security  on  the  contract,  and  that  the  contractors  had  agreed  to 
pay  their  pro  rata  portion  of  the  insurance  until  such  time  as  they 
shall  deliver  the  building  to  the  board,  and  also  such  portion  of  the 
insurance  as  shall  be  chargeable  to  builder's  risk  during  the  con- 
struction of  the  building. 

FURNISHINa  RIVER  FALLS  BUILDING. 

The  executive  committee  were  instructed,  at  the  earliest  practi- 
cable time,  to  procure  and  have  placed  in  position  the  necessary 
furniture  and  fixtures  for  the  River  Palls  school;  and  the  commit- 
tee on  Course  of  Study  and  Text-Books  were  instructed  to  procure 
necessary  text-books  and  apparatus  for  the  same  school. 

WHITEWATER  EXTENSION. 

The  following  resolution  was  adopted: 

Wh^eas,  The  normal  school  building  at  Whitewater  was  erect- 
ed before  experience  had  determined  the  character  of  the  building 
needed  for  the  use  of  such  a  school;  and  whereas,  the  building  has 
proved  to  be  very  inadequate,  not  only  in  capacity,  but  in  arrange- 
ment and  facilities  for  work  therein,  with  economy  in  faculty  and 
other  respects;  and  whereas,  it  is  desirable  that  the  different  schools 
be  placed  as  nearly  as  possible  upon  a  similar  basis  as  regards  or- 
ganization, management,  and  ends  to  be  accomplished  by  the  opera- 
tion of  the  schools;  therefore, 

Besolved^  That  an  addition  to  the  building  at  Whitewater  be 
made,  substantially  in  accordance  with  the  plan  submitted  to  this 
board  by  the  executive  committee,  as  directed  by  the  board  at  the 
last  meeting  thereof,  and  the  executive  committee  are  hereby  au- 
thorized ami  directed  to  carry  into  effect  this  resolution,  by  en- 
gaging an  architect,  providing  for  plans  and  specifications,  adver- 
tising for  proposals  in  accordance  therewith,  contracting  for  the 
direction  of  the  building  upon  the  best  terms  obtainable,  auditing, 
approving  and  allowing  the  estimates  for  work  and  material  fur« 
nished  therefor,  and  authorizing  warrants  in  payment  for  the  same, 
which  shall  be  drawn  and  issued  in  the  usual  manner;  provided, 
that  the  amount  expended  under  this  resolution  shall  not  exceed 
$20,000;  and  the  executive  committee  shall  make  such  provision  in 
carrying  out  the  duties  herein  imposed  that  the  necessary  funds  for 
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the  running  expenses  of  the  schools  shall  in  no  wise  be  jeopard- 
ized or  infringed  upon. 

SUSPENSION. 

The  following  rule  regarding  suspension  and  expulsion  of  stu- 
dents was  adopted : 

Besolved^  That  the  board  does  hereby  so  define  the  powers  of  sus- 
pension and  expulsion  of  the  students  in  our  schools  that  the 
authority  to  expel  shall  reside  primarily  in  the  faculty  of  each 
school,  while  that  of  suspension  may  be  committed  to  the  Presi- 
dent thereof,  with  the  understanding  that  the  suspension  shall  not 
prevent  any  student,  after  the  close  of  the  term  in  which  he  has 
been  suspended,  from  being  admitted  to  any  normal  school  in  the 
State. 

Resolvedy  That  whenever  for  cause  the  faculty  of  a  normal  school 
shall  expel  a  student,  the  president  thereof  shall  transmit  a  notifi- 
cation of  such  action  to  the  presidents  of  the  other  normal  schoob 
of  the  State,  which  notification  shall  constitute  a  bar  to  the  stu- 
dent^s  admission  to  any  school,  until  the  expulsion  is  revoked  bj 
the  faculty  of  this  school,  or  by  the  board,  to  whom  the  case  has 
been  appealed. 

The  following  resolutions  were  adopted : 

DISMISSAL  OF  TBACEEBS. 

Resolved^  That  the  committee  on  employment  of  teachers  are 
empowered,  at  the  request  of  the  president  of  a  school,  to  dismiss  a 
teacher,  when  it  shall  be  their  unanimous  opinion  that  the  inter- 
ests of  the  school  will  be  promoted  thereby. 

RESIDENT  regent's  REPORT. 

Resolved^  That  it  shall  be  the  duty  of  each  resident  regent  at  the 
semi-annual  meetings  of  the  board,  to  present  a  statement  in  wri- 
ting, showing  the  amount  received  for  tuition  or  other  account 
since  the  last  previous  annual  settlement,  and  the  amount  paid  into 
the  treasury  by  such  regent,  together  with  the  treasurer's  receipt 
therefor,  which  statement  shall  be  entered  in  full  upon  the  records 
of  the  board,  by  the  secretary  thereof. 
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VISITATION. 

Resolved^  That  the  president  and  teachers  of  the  several  normal 
schools  are  hereby  authorized  to  visit  normal  schools  of  this  and 
other  States,  and  leave  of  absence  for  that  purpose  is  hereby  granted 
at  such  times  and  for  such  periods  as  they  may  require,  upon  ap- 
proval of  the  president  of  this  board,  whenever  such  absence  will 
not  materially  injuriously  affect  the  efficiency  of  the  schools.  Pro- 
vided^ such  leave  of  absence  shall  not  involve  expense  to  this  board. 

EMPLOYMENT  OF  TEACHERS. 

The  committee  on  employment  of  teachers  reported  that  in  com- 
pliance with  the  instructions  of  the  board,  the  following  teachers 
have  been  employed  since  the  annual  meeting: 

At  Platteville  :  Salaiy . 

Prof.  n.  E.  Gardner $1  ,^00 

Mim  Jennie  Cook  in  place  of  Miss  Knight 650 

Mifls  Mary  Brayman,  primary,  in  place  of  Miss  Curtis,  transferred  to  inter- 
mediate         700 

Miss  Emeline  Curtis,  intermediate , 700 

At  Whitewater: 

G.  E.  Culver,  music,  penmanship,  Ac 700 

Li.  C.  Wooster,  temporary  help  in  fall  term 100 

At  Oshkobh: 
Prof.  W.  A.  Kellerman,  Nat.  Science,  in  place  of  Prof,  fiowen,  resigned..  1 ,200 
Miss  Rose  C.  Swart,  teacher  Geography,  &c.,  in  Normal  Depiotment,  trans- 
ferred from  primary 700 

MiBS  Martha  Kidder,  primary,  in  place  of  Miss  Swart,  transferred 600 

Miss  Lucy  Moore,  temporary,  per  month 40 

Mis0  Emily  T.  Webster,  temporary,  in  place  of  Miss  Ladd 60 

Which  action  was  approved  by  the  board. 
The  board  then  proceeded  to  ballot  for,  and  unanimously  elected 
the  following  teachers: 

D.  E.  Gardner,  Platteville. 

Mary  Brayman,  Platteville. 

G.  E.  Culver,  Whitewater. 

W.  A.  Kellerman,  Oshkosh. 
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BEPOBT  OF  EXECUTIVE  COMMITTEB. 

The  record  of  the  executive  committee  since  the  last  meeting, 
was  read  and  approved,  and  their  powers  and  duties  regarding  care 
of  buildings  defined  by  the  following  amendment  to  the  by-laws: 

"The  executive  committee  shall  exercise  a  general  supervision 
over  all  buildings  under  the  control  of  the  board,  and  shall  have 
charge  of  all  new  buildings  in  progress  of  erection,  and  alterations 
thereof.  They  shall  also  have  authority  to  make  all  needful  repairs 
upon  said  buildings,  and  to  audit  bills  therefor.^^ 

COMPILATION  OF  BY-LAWS. 

The  secretary  was  instructed  to  cause  a  new  edition  of  200  copies 
of  the  laws,  by-laws,  &c.,  with  codification  of  the  rules,  to  be  print- 
ed— the  phrasing  to  be  revised  and  the  date  of  adoption  of  each 
resolution,  &c.,  to  be  placed  at  the  end  thereof. 

A  large  amount  of  routine  business,  such  as  examination  and 
consideration  of  reports  of  committees,  auditing  of  accounts,  fte., 
was  transacted. 

ANNUAL  MEETING. 

At  the  annual  meeting  held  at  Madison  commencing  July  14, 
1875,  Hon.  F.  W.  Cotzhausen,  of  Milwaukee,  appointed  regent,  and 
Messrs.  Evans  and  Starr,  re-appointed,  presented  their  oaths  of 
oflSce. 

The  following  ofiBcers  were  elected  for  the  ensuing  year  : 

Regent  Starr — President. 

Regent  White — Vice-President. 

Regent  Searing — Secretary. 

The  following  standing  Committees  were  appointed  : 

Executive  Committee — Regents  Starr,  Chandler,  White. 

Committee  on  Finance — Regents  Lynde,  Taylor,  Cotzhausen. 

Committee  on  Teachers — Regents  Starr,  Smith,  Weld. 

Committee  on  Institutes — Regents  Searing,  Chandler,  Smith. 

Committee  on  Supplies — Regents  Starr,  Evans,  White,  Weisbrod. 

Committee  on  Course  of  Study  and  Text-books — Regents  Searing, 
Weld,  Cotzhausen. 

Committee  on  Visitation — Regents  White,  Evans,  Weisbrod. 

Committee  on  Senior  Classes — Regents  Weld,  Chandler,  Searing. 
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RESIGNATION  OF  TEACHERS. 

The  resignation  of  Prof.  H.  E.  Copeland,  and  of  Miss  S.  E.  Eld- 
ridge,  both  of  the  Whitewater  normal  school,  were  presented  and 
accepted. 

CALENDAR. 

The  following  calendar  of  terms  was  adopted: 
Calendar  for  Oshkosh: 

1st  term,  Aug.  24  to  Dec.  17, 17  weeks. 
2d  term,  Jan.  4  to  Mar.  17, 11  weeks. 
3d  term,  Mar.  28  to  June  12, 12  weeks. 

For  Whitewater: 

Ist  term,  Aug.  31  to  Dec.  17, 16  weeks. 
2d  term,  Jan.  4  to  Mar.  2^  12  weeks. 
3d  term,  Apr.  2  to  June  22,  12  weeks. 

For  Platteville: 

1st  term,  Sept.  7  to  Dec.  24, 16  weeks. 
2d  term,  Jan.  4  to  Apr.  7, 14  weeks. 
3d  term,  Apr.  25  to  June  29, 10  weeks. 

For  Riyer  Falls: 

1st  term,  Sept,  27  to  Dec.  24, 16  weeks. 
2d  term,  Jan.  4  to  Apr.  7, 14  weeks. 
3d  term,  Apr.  18  to  June  22, 10  weeks. 

TEACHERS  AND  SALARIES. 

For  the  River  Falls  school,  J.  B.  Thayer  was  elected  teacher  at  a 
salary  of  $1,500,  and  Miss  L.  J.  Foote  at  a  salary  of  $800  per  an- 
num. Miss  J.  S.  Cook  was  elected  a  teacher  in  the  Platteville 
jacbool;  the  salary  of  Prof.  W.  A.  Kellerman  was  raised  to  $1,500, 
of  Miss  Frances  Albee  to  $700,  of  G.  E.  Culver  to  $800,  and  of 
Miss  Catharine  H.  Lilly  to  $800,  and  the  Committee  on  Employ- 
ment of  Teachers  was  instructed  to  supply  temporarily  such  teach- 
ers as  might  be  needed  in  the  several  schools,  and  empowered  to 
eiaploy  an  additional  teacher  in  the  grammar  or  intermediate  de- 
partment of  the  Whitewater  school  when  they  shall  consider  it 
advisable. 
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The  following  resolation  was  adopted: 

Resolved^  That  the  Committee  on  Employment  of  Teachers  are 
hereby  authorized  to  employ  a  competent  person  to  take  charge  of 
the  practice  work  in  the  school  at  Oshkosh,  who,  in  addition,  shall 
exercise  such  supervision  in  the  model  school,  and  render  such  other 
service  as  may  be  required  by  the  president.  The  maximum  salary 
of  such  person  is  hereby  fixed  at  $1,800  per  annum,  and  when  the 
arrangement  is  consummated  the  professorship  of  theory  and  art  of 
teaching  in  said  school  shall  be  abolished,  the  salary  of  the  person 
now  discharging  the  duties  of  that  professorship  in  part  shall  be 
held  and  deemed  thereafter  to  be  $1,500  per  annum. 

REPAIRS. 

Some  repairs  having  become  necessary  on  the  Oshkosh  building 
in  consequence  of  the  severe  frost  of  last  winter,  a  committee  of 
experts  had  been  appointed  to  examine  its  condition,  upon  whose 
report,  that  no  serious  damage  had  happened  to  the  building,  the 
executive  committee  were  instructed  to  make  all  needful  repairs. 

NORMAL  COLLEGE. 

Regent  Searing,  in  behalf  of  the  Committee  on  Course  of  Study 
and  Text-books,  to  which  had  been  referred,  at^the  last  meeting,  a 
resolution  respecting  the  establishment  of  a  normal  college,  pre- 
sented a  report,  which,  after  discussion,  was  accepted  and  approved, 
as  follows: 

Your  committee  to  whom  was  referred  the  resolution  respecting 
a  normal  college,  presented  at  the  last  meeting  of  the  board,  beg 
leave  to  report  that  they  have  given  the  same  some  consideration, 
and  are  not  prepared  to  recommend  the  adoption  of  the  resolution. 
There  appear  to  be  some  sound  reasons  for  the  establishment  of 
such  a  college  in  connection  with  the  State  University,  but  the  suc- 
cess of  the  schools  already  established,  the  fact  that  the  growing 
needs  of  the  State  demand  a  larger  number  of  a  similar  character, 
that  the  existing  schools  may  be  able  hereafter  to  extend  their 
course  of  study,  that  there  is  a  danger  of  jealousy  and  inharmony 
resulting  from  a  divided  jurisdiction,  that  the  university  regents 
are  not  disposed  to  lend  much  encouragement  to  the  proposition, 
but  in  their  recent  meeting  laid  down  "uch  conditions  of  its  accep- 
tance as  to  secure  certain  advantage  to  their  own  institution,  but 
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uncertain  advantage  to  the  normal  college — in  view  of  these  facts 
the  committee  are  unable  to  recommend  the  adoption  of  the  resolu- 
tion at  the  present  time.  They  are  rather  disposed  to  recommend 
that  in  a  matter  of  so  much  importance,  involving  large  expense  to 
the  board,  and  inaugurating  a  policy  untried  as  yet  in  any  state, 
and  of  uncertain  value,  the  passage  of  such  a  resolution  be  deferred 
until  the  needs,  of  the  State  demand  the  action  contemplated  in  it 
and  until  some  well  defined  scheme  of  union  shall  be  presented  to 
and  meet  the  approval  of  both  boards.  The  resolution  introduced 
by  Regent  Chandler  is  accordingly  reported  back  to  your  board  for 
further  action. 

Regent  Searing  further  stated  that  at  the  annual  meeting  of  the 
ciniversity  regents,  certain  action  had  been  taken  in  reference  to  a 
proposed  normal  college  in  connection  with  the  university,  and 
that  the  president  of  the  university  and  himself  had  been  appoint- 
ed a  committee  to  present  the  views  of  that  board  to  the  normal 
board.  President  Bascom,  on  invitation,  accordingly  addressed  the 
board  upon  the  question.  After  further  discussion,  participated  in 
by  several  members,  on  motion  of  Regent  Chandler,  his  resolution 
respecting  a  normal  college  was  laid  upon  the  table,  subject  to  be 
called  up  at  any  time. 

TBACHKRS'   INSTITUTES. 

In  this  important  branch  of  work,  there  was  the  following  ac- 
tion. 

The  committee  on  institutes  respectfuU}*  submit  the  following 
statement,  as  required  by  the  rules  of  the  board,  showing  the  trans- 
actions of  the  committee  for  the  year  ending  July  14, 1875.  A 
comparison  of  which  statement  shows 

The  amount  paid  to  inAtitute  condactors  to  be $5,645  98 

And  for  incidental  ezpenditiireB 714  90 

Total  expenditures  for  the  year 6,360  83 

At  the  last  annual  meeting  of  the  board  the  appropriation  for  institute^ 

work  was $3,500  00 

The  annual  appropriatien  from  State  Treasury  is 2,000  00 

Making  in  all 5,500  00 

It  will  be  seen  that  the  expenditures  for  the  year  have  exceeded 
the  appropriations  $860.83.    The  committee  intended  to  keep  with- 
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in  the  limits  of  the  appropriations;  but  found,  when  the  bills  for 
service  of  conductors  and  expenses  were  presented,  that  in  yielding 
to  the  urgent  demands  for  institutes  they  had  exceeded  their  au- 
thority. A  resolution  to  provide  for  the  excess  of  expenditures,  is 
herewith  submitted. 

The  committee  are  of  the  opinion  that  the  sum  of  $4,000  should 
be  appropriated  by  this  board  for  institute  purposes  for  the  ensuing 
year,  and  submit  a  resolution  for  this  purpose. 

Edward  Searikg, 
W.  H.  Chandler, 
Wm.  E.  Smith, 

Committee  ofi  Institutes. 

On  motion,  the  report  was  accepted,  and  the  two  accompanying 
resolutions  unanimously  adopted,  as  follows: 

Resolved^  That  the  sum  of  $860.83  be  and  the  same  is  hereby  ap- 
propriated from  the  normal  school  income  fund,  for  the  purpose  of 
paying  expenditures  of  the  committee  on  institutes  for  the  year 
1874-75,  in  excess  of  the  appropriations  for  that  purpose. 

Resolved^  That  the  sum  of  $4,000  is  hereby  appropriated  out  of 
the  normal  school  income  fund,  for  the  purpose  of  defraying  ex- 
penses of  holding  institutes  for  the  ensuing  year. 

Resolved^  That  the  committee  on  institutes,  at  the  earliest  practi- 
cable time,  re-organize  the  institute  districts,  in  such  manner  that 
thereafter  four  districts  shall  be  provided  for. 

The  Committee  on  Finance  submitted  the  following  report  on 
general  receipts  and  expenditures,  up  to  date  of  meeting. 

The  Committee  on  Finance,  to  which  was  referred  the  accounts 
and  vouchers  of  the  resident  regents  for  receipts  and  expenditures 
for  the  year  ending  this  date,  have  carefully  examined  and  com- 
pared the  same,  and  find  the  statements  and  reports  submitted  by 
them  to  be  correct,  and  as  follows,  and  that  the  amounts  receivecl 
by  them  have  been  paid  into  the  treasury,  as  appears  from  the  re- 
ceipts of  the  State  Treasurer,  exhibited  to  the  committee: 

PLATTEVILLE  SCHOOL. 

Amount  received  for  tuition,  Koimal  Department $265  00 

Amount  received  for  tuition,  Grammar  Department 1 ,850  50 

Amount  received  for  tuition,  Intenuediate  Department 631. 10 

Amount  received  for  tuition,  Primary  Department 391  SO 

Total  amount  received  for  tuition 3,137  90 
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BOOK-KEKTS  AND  SALES. 

Amount  received  for  book>rcnt8  during  the  year $747  39 

Amount  received  for  book-sales  during  the  year 171  50 

Total  amount  received  for  book-rents  and  sales 918  89 

Amount  received  for  tuition,  book-rents,  and  sales 4 ,056  79 

Amiiunt  received  of  State  Treasurer  for  salaries  of  teachers. 13 ,063  75 

Total 17,120  54 

Amount  received  of  State  Treasurer  upon  audit  of  bills,  Febr'17  4, 1875  2 ,081  71 

Amount  received  upon  audit  of  bills,  Julj  16,  1875 1 ,302  27 

Total  amount  received  during  the  year 20 ,504  52 

DISBUBSEMENTS. 

Amount  paid  State  Treasurer,  February  4,  1875 $1 ,795  20 

Amount  paid  bills  to  Februaiy  4,  1875 2,081  71 

Amount  paid  bills  to  July  16, 1875 1 ,302  27 

Amount  paid  for  teachers'  salaries 13 ,063  75 

Amount  paid  State  Treasurer,  July  16, 1875 2,261  59 

Total 20,604  52 

WHITEWATER  SCHOOL. 

Amount  received  of  State  Treasurer  for  teachers  and  janitor's  salaries  $11 ,947  00 

Amount  received  for  tuition,  Academic  Department 1 ,093  50 

Amount  received  for  tuition,  Primary  Department 365  10 

Amount  received  for  book-rents  and  sales,  fiill  term 416  82 

Amount  received  of  State  Treasurer,  upon  bills  audited,  Feb.  3, 1875.  711  09 

Amount  received  of  State  Treasurer  upon  bills  audited  July  16, 1875.  533  93 

Total  amount  received  during  the  year 15,067  44 

CONTRA. 

Amount  paid  teachers  and  janitor's  salaiy $11,947  00 

Amount  paid  for  text-books  and  libraries 448  66 

Amount  paid  upon  bills  audited  February  8, 1876 679  25 

Amount  paid  upon  bills  audited  July  16, 1875 533  93 

Amount  paid  State  Treasurer,  Febraaiy  3, 1875 880  00 

Amount  paid  State  Treasurer,  July  16,  1875 578  60 

Total 15,067  44 

There  has  been  audited  by  the  committee  upon  supplies,  bills  for 

supplies  for  the  school  during  the  year,  to  the  amount  of  $1,090  37, 
-which  sum  has  been  paid  by  the  State  Treasurer.  No  account  of 
1x)ok-rents  and  sales  for  the  spring  term  has  been  submitted  to  the 
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committee,  and  we  recommend  Regent  White  .be  permitted  to  re- 
port upon  that  at  a  future  time. 

OSHKOSH  SCHOOL. 

Amount  received  for  tuition,  Primary  Department %6ffl  60 

Amount  received  for  tuition,  Intermediate  Department 766  80 

Amount  reorived  for  tuition,  Grammar  Department 1 ,320  75 

Amount  received  for  tuition.  Preparatory  Department 894  30 

Amount  received  for  tuition  for  the  year  1874 39  SO 

3,588  96 

B00K-BEKT8  AKB  8AI.E8. 

Amount  received  for  book.rents 844  SO 

Amount  received  for  book-ealea 231  47 

Amount  received  for  old  iron 35  90 

Amount  received  of  State  Treasurer  for  aalariea  of  teachen 12 ,690  00 

Total  amount  received  from  all  flouroes 17,380  53 

COMTaA. 

Amount  paid  State  Treasurer,  February  18, 1875 $1 ,929  9S 

Amount  paid  State  Treasurer,  July  14,  1875 2,760  &4 

Amount  paid  for  salaries  of  teachers 12,690  00 

Total 17,380  80 

Bills  for  supplies  for  the  school  to  the  amount  of  $4,292  98,  have 
been  audited  by  the  committee  on  supplies  during  the  year,  and 
paid  by  the  State  Treasurer,  as  per  bill  of  particulars  accompany- 
ing the  report  of  Regent  Weisbrod. 

ORADUATIKO  GLASSES. 

Regent  Weld,  in  behalf  of  the  committe  on  examination  of  sen- 
ior classes,  presented  a  report  ffhich  was  accepted  and  ordered  to  be 
placed  on  file.  The  report  gave  the  names  of  the  pupils  who  had 
been  recommended  by  the  several  faculties  as  having  completed  the 
courses  of  study  and  being  entitled  to  diplomas  or  certificates,  and 
whose  examination  by  the  committee  confirmed  the  reccommenda- 
tion  of  the  faculties.    The  number  at  each  school  was  as  follows : 

Platteville — Advanced  course 9 

Elementary  course 8 

Whitewater— Advanced  courae 6 

Elementaiy  course , 9 

OsHKoeH— Advanced  course 7 

Elementar/  course 12 
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The  report  afBrmed  that :  "The  examination  in  each  of  the 
schools,  both  oral  and  in  writing,  evinced  generally  a  comprehen- 
sive knowledge  of  the  subjects,  and  a  freedom  in  expression  seldom 
attained  by  students  so  young." 

PREPARATORY    INSTRUCTION. 

The  Committee  on  Course  of  Study  and  Text-books  report  as  fol- 
lows: 

The  following  resolution  was  referred  to  your  committee,  at  the 
last  meeting  of  the  board,  with  instructions  to  report  thereon  at 
the  present  meeting: 

^''Resolved,  That  the  course  of  study  in  the  grammar  department 
in  each  normal  school  shall  be  at  the  earliest  practicable  day  so  en- 
larged as  to  furnish  full  preparatory  instruction  for  those  desiring 
to  enter  the  State  University." 

Your  committee  have  to  say — 

1.  That  the  present  four  years'  course  of  study  is  nearly  a  full 
preparation  for  the  Freshman  class  in  either  department  of  the 
State  University. 

2.  That  many  students  desire  to  and  do  enter  a  college  or  univer- 
sity after  leaving  the  normal  schools,  and  that  more  would  so  enter 
if  suitable  encouragement  and  preparation  were  given. 

3.  That  the  present  course  of  instruction  in  the  normal  schools, 
and  thorough  "  preparatory  work,"  so  called,  have  so  much  in  com- 
mon that  there  is  nothing  inconsistent  in  the  latter  being  done  in 
the  normal  schools. 

4.  That  an  academic  or  grammar  department,  as  an  integral  fac- 
tor of  a  normal  school,  in  which  superior  academic  and  preparatory 
work  may  be  done,  would  be  a  valuable  accession  to  the  normal 
work  in  giving  \q  normal  students  a  wider  field  of  observation  and 
practice. 

5.  That  such  a  department  is  generally  desired  and  needed  by 
the  people  of  the  localities  in  which  the  normal  schools  are  located 
- — Oshkosh,  perhaps,  excepted. 

6.  That  the  union  of  the  normal  and  academic  work  here  con- 
templated has  been  in  successful  operation  in  New  York  State  and 
elsewhere. 

12 SUPT.  (Doc  17.) 
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7.  That  by  this  modification  of  the  purposes  of  the  nonnal  board, 
the  university  would  be  greatly  benefited,  and  another  step  taken 
towards  the  unification  of  the  State  educational  system. 

8.  That  this  modification  would  involve  little  or  no  additional 
expense  to  the  board — not  more  than  one  extra  teacher  being  re- 
quired by  it,  and  the  income  from  tuition  being  materially  increased 
by  the  same. 

9.  That  with  the  addition  here  proposed,  the  question  of  "  inter- 
mediate schools  ^'  in  the  State  system  would  be  satisfactorily  settled. 

10.  That  the  preparatory  instruction  in  the  normal  schools 
should  be  of  the  very  best  character — a  model  to  all  other  schools 
aiming  to  give  such  instruction— essentially  itself  "normal"  in- 
struction. 

11.  That  with  this  secured,  the  necessity  for  a  normal  college 
would  disappear.  The  university  would  supplement  Ihe  normal 
schools  by  the  high  culture  by  which  it  would  simply  crown  the 
work  of  the  latter. 

In  view  of  these  facts,  your  committee  favor  and  recommend  the 
adoption  of  the  resolution  referred  to  them. 

On  motion,  the  report  was  accepted,  but  further  consideration 
thereof  deferred  until  the  next  meeting  of  the  board. 

LIBRARIAN  AND  AOCOUNrS. 

The  following  resolutions  were  adopted:     * 

Resolved^  That  the  librarian  in  each  school  be  prohibited  from 
dealing  in  stationery  or  books,  except  that  he  may  sell  text-books 
belonging  to  the  library,  and  it  shall  be  his  duty  to  keep  an  accouit 
in  detail  of  all  book  rent  received,  aud  books  sold,  and  report  the 
same  to  the  resident  Regent  at  the  expiration  of  each  teniL 

Retolved^  That  all  accounts  hereafter  to  be  presented  for  audit 
to  the  Committee  on  Supplies,  shall  be  verified  or  certified  to  in 
the  same  manner  as  provided  in  the  by-law  regarding  verification 
of  accounts  referred  to  the  Finance  Committee,  except  that  a  certifi- 
cate from  the  president  or  a  teacher  or  officer  of  the  school  for 
which  supplies  were  furnished  may  be  held  sufficient  for  aadit. 

CLASSIFICATION  OF  SALARIES. 

The  following  resolution  of  enquiry  into  the  best  method  of 
classifying  salaries  upon  some  uniform  basis  was  adopted: 
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Resolved^  That  the  Committee  on  Employment  of  Teachers  are 
hereby  instructed  to  inquire  into  the  expediency  of  arranging  and 
classifying  teachers^  salaries  upon  the  following  basis,  to  take  effect 
at  the  expiration  of  the  current  year,  and  report  at  the  next  meet- 
ing of  the  board — the  sums  named  to  be  maximum:  President, 
$2,500;  principal  professor,  $1,800;  professors,  $1,500;  principal 
lady  teacher,  $800;  other  lady  teachers,  normal  department,  $700; 
principals  of  model  schools,  grammar  department,  $800;  other  de- 
partments, $700,  where  females  are  employed. 

KISCELtANEOUS. 

The  question  of  introducing  the  Kindergarten  method  into  one 
or  more  of  our  model  or  training  schools,  was  considered;  provi- 
sion was  made  for  the  receiving  and  putting  in  place  of  the  Or- 
nithological Cabinets;  the  report  and  record  of  the  executive  com- 
mittee was  read  and  approved. 

A  large  amount  of  routine  business  was  transacted.  Preparation 
was  made  for  the  dedication  of  the  new  building  at  River  Falls  on 
the  2d  day  of  September,  Hon.  Edward  Searing  being  invited  to 
give  a  public  address  in  the  grand  hall  of  the  building,  on  that  oc- 
casion, to  which  time  and  place  the  board  adjourned. 

HEMBEBS  AND  OFFICERS. 

The  present  members  of  the  board  and  its  officers  are: 

GOV.  W.R.  TAYLOR,  ex-offido, Madison. 

EDWARD  SEARING,  Supt.  Pub.  Inat.,  ex-offido,         -       -       Madison. 

Term  Ending  February  1,  1876. 

WIIXIAM  E.  SMITH, Milwaukee. 

J.  I.  LYNDESj       ^ La  Crosse. 

CHARLES  A.  WEISBROD -  Oshkosh. 

Term  Ending  February  1,  1877. 

W.  H.  CHANDLER, Sun  Prairie. 

A.H.WELD, River  Paixs, 

S.  A.  WHITE         .........  Whitewater. 

Term  Ending  February  1,  1878. 

WILLIAM,  STARR  -       - Ripon. 

J.H.EVANS, PlattevtuiE. 

F.  W.  COTZHAUSEN, -       -    Milwaukee. 
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OFFICERS  OF  THB  BOARD. 

President,  WILLIAM  STARE, Ripox. 

Vjce-President,  WILLIAM  E.  SMITH,    ...       -       Milwaukee. 

Secretary,  EDWARD  SEARING, Madkon. 

Treasurer,  ex-officio,  FERDINAND  KUEHN,    -       -       -       Madisoh. 

The  following  regalations  govern  the  admission  to  the  normal 
schools: 

REGULATIOKS  FOR  ADMISSION. 
Adopted  by  the  Board  of  Regents. 

1.  Each  assembly  district  in  the  State  shall  be  entitled  to  six  re- 
presentatives in  the  normal  school,  and  in  case  vacancies  exist  in 
the  representatives  to  which  any  assembly  district  is  entitled,  suck 
vacancies  may  be  filled  by  the  president  and  secretary  of  the  boaid 
of  regents. 

2.  Candidates  for  admission  shall  be  nominated  by  the  supeiin- 
tendent  of  the  county,  (or  if  the  county  superintendent  has  not  jur- 
isdiction, then  the  nomination  shall  be  made  by  the  city  superin- 
tendent of  the  city,)  in  which  such  candidate  may  reside,  and  shall 
be  at  least  sixteen  years  of  age,  of  sound  bodily  health,  and  good 
moral  character.  Each  person  so  nominated,  shall  receive  a  certifi- 
cate setting  forth  his  name,  age,  health  and  character,  and  a  dupli- 
cate of  such  certificate  shall  be  immediately  sent  by  mail,  by  the 
superintendent,  to  the  secretary  of  the  board. 

3.  Upon  the  presentation  of  such  certificate  to  the  president  of  a 
normal  school,  the  candidate  shall  be  examined,  under  the  direction 
of  said  president,  in  branches  required  by  law  for  a  third  grade  cer- 
tificate, except  History  and  Theory  and  Practice  of  Teaching,  and  if 
found  qualified  to  enter  the  normal  school  in  respect,  to  learning, 
he  may  be  admitted,  after  furnishing  such  evidence  as  the  president 
may  require,  of  good  health  and  good  moral  character,  and  after 
subscribing  the  following  declaration: 

I^ ^  do  hereby  declare  that  my  purpose  in  entering 

this  State  normal  school  is  to  fit  myself  for  the  profession  of  teach- 
ing, and  that  it  is  my  intention  to  engage  in  teaching  in  the  pub- 
lic schools  in  this  State. 

4.  No  person  shall  be  entitled  to  a  diploma  who  has  not  been  a 
member  of  the  school  in  which  such  diploma  is  granted,  at  least 
one  year,  nor  who  is  less  than  nineteen  years  of  age;  but  a  certifi- 
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cate  of  attendance  may  be  granted  by  the  president  of  a  normal 
school  to  any  person  who  shall  have  been  a  member  of  such  school 
for  one  term,  provided,  that  in  his  judgment  such  certificate  is  de- 
served. 

These  rules,  upon  the  opening  of  the  Fourth  Normal  School, 
can  be  so  far  modified  as  to  admit  eight  from  each  assembly  district, 
as  the  four  schools  will  accommodate  eight  hundred  normal  stu- 
dents, besides  the  three  departments  of  the  training  or  model  school 
connected  with  each. 

The  following  synopsis  of  the  condition  of  the  several  funds, 
brought  up  to  the  close  of  the  State  fiscal  year,  ending  September 
30,  is  compiled  from  the  books  of  the  Secretary  of  State  and  State 
Treasurer: 

NORMAL  SCHOOL  FUND. 

This  fund  consists  of  the  proceeds  of  the  sales  of  land  set  apart 
for  the  support  of  normal  schools,  by  the  provisions  of  chapter  637 
of  the  general  laws  of  1865. 

KECEIPTS. 

Sales $20,083  28 

Baes 5,040  00 

Loans 16,924  00 

Penalties 15  M 

Town  of  Kiver  Falls,  bonds  Nos.  1  to  10,  redeemed 1 ,000  00 

Total 43 ,  062  79 

DISBTTBSEMENTS. 

Loans $26 , 000  00 

State  bonds 8,100  00 

Befunded  for  overpayments 336  26 

Total $48 ,062  79      29,436  26 

Balance  September  30, 1874 21 ,680  00 

Balance  September  30, 1875 85,256  63 

Total 64,692  79      64,692  79 

Amount  of  prodactive  fund  September  80, 1874 973,806  34 

Decreased  by  payments  on  certificates  of  sale $5,040  00 

Decreased  by  forfeitures  on  certificates  of  sale 2 ,125  00 

Decreased  by  payments  on  loans 16 ,924  00 

Decreased  by  forfeitures  on  mortgages 1 ,000  00 

Decreased  by  payment  on  town  bonds 1 ,000  00 

Decreased  by  payment  on  Madison  city  loan 2,500  00 

28,589  00 

0,45,217  34 
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Increased  by  new  certificates  of  sale $2,047  00 

Increased  by  new  loans 6 ,000  00 

Increased  hy  certificates  of  indebtedness 3 ,100  00 

Increased  by  Iowa  county  loan 20,000  00 

$31,147  00 

Total  productive fimd,  September  30, 1875 976,364  94 

The  amounts  of  productive  normal  school-fund,  September  90, 
1874  and  1875,  respectively,  were  as  follows: 

1874.  1875. 

Amountdue  on  certificates  of  sale... $60,602  29  $45,484  29 

Amount  due  on  loans 137,604  05  113,180  05 

Certificates  of  indebtedness 512,606  00  515,700  00 

United  States  bonds r 43,000  00  43,000  00 

Milwaukee  city  bonds 160,000  00  160,000  00 

Townbonds 20,000  00  19,000  00 

Iowa  county  loan 50,000  00  70,000  00 

City  of  Madiwn 10 ,000  00 

Total 978,806  34    976,364  34 

Showing  an  increase  of  $2,558  during  the  year. 

KOKMAL  SCHOOL  PUITD  INCOME. 

This  income,  supplemented  by  such  aid  as  localities  may  donate, 
furnishes  the  means  to  build  our  buildings,  and  to  equip  and  main- 
tain our  schools,  to  conduct  and  carry  on  the  institute  work  of  the 
Stat«,  iffid  to  pay  all  expenses  connected  with  the  administration  of 
affairs  by  the  board. 

The  following  statement  exhibits  the  yarious  sources  from  which 
this  income  was  received  during  the  past  year,  and  the  disburse- 
ments therefrom: 

RECEIPTS. 

Balance  in  fund  October  1,  1874 $73,725  55 

Interest  on  certificates  and  loans $11 ,674  08 

Interest  on  certificates  of  indebtedness 86,303  33 

Interest  on  U.  S.  6-20  bonds 3,9«7  66 

Interest  on  Milwaukee  water-work  bonds 11 ,300  00 

Interest  on  loan  to  Iowa  county 1 ,586  63 

Interest  on  loan  to  Madison  city  board  of  education 700  00 

Interest  on  Troy  town  bonds. S80  00 

Interest  on  Kiver  Falls  town  bonds. 700  00 

Interest  on  Kinnickinnick  town  bonds 210  00 
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Interest  on  Clifton  town  bonds $210  00 

Tuition  fees— PlatteYille  Nonnal  School 4,080  14 

Tuition  fee»— Whitewater  Normal  School 1 ,458  HO 

Tuition  fees— Oshkosh  Normnl  School 4,690  52 

Befonded  insurance 53  35 

$75,994  29 

Total 149,719  84 

DISBURSEMENTS. 

Platteville  Normal  School— salaries  of  teachers,  supplies,  etc $14 ,362  81 

Whitewater  Normal  School— salaries  of  teachers,  supplies,  etc 25 ,406  37 

Oshkoeh  Normal  School — salaries  of  teachers,  supplies,  etc 21 ,296  95 

Expenses  of  regents 379  14 

Institutes 6,310  54 

Expenses 1 ,  762  2 1 

River  Falls  Normal  School-building,  etc 40,833  31 

Refunded  for  over-paymenta 150  37 

Total 109,501  70 

Balance,  September  30,  1875 40,218  14 

Total 149,719  84 

RECEIPTS  AND  EXPENDITUBE8. 

For  the  receipts  from  various  sources,  and  summary  of  expendi- 
tures for  the  State  fiscal  year,  reference  is  made  to  the  foregoing  table 
of  Normal  School  Fund  income.  A  classified  statement  of  expendi- 
tures, for  the  year  ending  August  31,  compiled  from  the  books  of 
our  secretary  is  herewith  submitted. 

Any  apparent  discrepancy  in  the  different  statements  of  receipts 
and  expenditures  in  this  report  may  be  explained  by  the  fact  that 
being  derived  from  difierent  sources,  they  are  made  up  at  different 
periods  of  time — our  annual  meeting  being  held  in  July,  when  our 
finance  committee^s  report  is  made — the  reports  from  the  State 
Treasurer  and  Secretary  of  State  are  made  at  the  close  of  the  fiscal 
year,  September  30,  and  my  report  to  you,  is  required  by  law  to  be 
made  bearing  date  the  31st  day  of  August. 

STATEMENT  OF  EXPENDITURES. 

Total  amoant  expended  for  iiutitutes $6,163  31 

Amoant  of  regents'  expenses 874  83 

On  aalaiy  of  secretary  of  board  of  r^^ents  of  Normal  Schools 375  00 

Amount  expended  for  Oshkoeh  Normal  School 8,247  47 
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Amount  expended  for  Platteville  Nqnnal  School $4 ,174  83 

Amount  expended  for  Whitewater  Normal  School 2,G94  02 

Amount  expended  for  River  Falls  Normal  School 591  87 

Amount  expended  for  Normal  School  building,  River  Falls 50 ,575  30 

Amount  expended  for  enlargement,  Whitewater 9 ,187  78 

Amount  paid  for  salaries  of  teachers  and  janitor  in  Platteville  Normal 

School 13,163  75 

Amount  paid  for  salaries  of  teachers  and  janitor  in  Whitewater  Normal 

School 12,147  50 

Amount  paid  for  salaries  of  teachers  and  janitor  in  Oahkosh  Normal 

School 12,780  79 

Amount  paid  for  insurance  of  Normal  School  buildings 1 ,  150  00 

Miscellaneous  expenditures 1 ,077  SO 

Total 123,224  24 


FOURTH  NORMAL  SCHOOL. 

The  Fourth  Normal  School  at  River  Falls  will  be  inaugurated  and 
opened  on  the  2d  day  of  September,  and  there  is  every  indication 
that  it  will  have  a  prosperous  beginning,  and  supply  a  want  long 
felt  in  the  northwestern  portion  of  our  State,  for  better  facilities  in 
attaining  higher  culture,  and  preparation  for  their  work,  by  our 
common-school  teachers. 

The  places  in  our  common  schools  must  be  filled,  if  not  by  those 
who  have  more  or  less  culture  and  training,  then  by  those  endowed 
— or  rather  fettered — with  more  or  less  of  ignorance  and  unskilful- 
ness. 

We  shall  expect  from  this  school,  and  from  the  institutes  in  con- 
nection with  it,  good  fruit  in  that  portion  of  our  State. 

MODEL  SCHOOLS. 

The  problem  of  how  best  to  organize  and  conduct  that  branch  of 
our  schools,  called  the  model  or  training  department,  has  received 
much  thought  and  attention  from  the  board,  especially  during  the 
past  year. 

These  schools  may  be  considered  indispensable  for  the  observa- 
tion and  practice-work  of  our  normal  students,  and  our  aim  has 
been,  and  will  be  to  so  manage  them,  as  to  give  the  best  possible 
advantages  for  culture  and  training  to  the  pupils  in  them;  thereby 
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making  them  most  efficient  as  schools  of  observation  and  practice. 
Some  changes  are  contemplated  the  coming  year,  looking  directly 
to  these  results. 

ACCOMPANYINa  REPORTS. 

Your  attention  is  especially  invited  to  the  reports  of  Presidents 
Charlton,  Arey,  and  Albee,  and  to  the  report  of  the  committee  on 
institutes,  which  accompany  this  report. 

As  the  presidents  do  not  actually  write  these  reports  till  another 
school-year  begins,  they  are  apt  to  tinge  them  with  the  later  work, 
and  condition  of  the  schools  at  the  actual  time  of  writing.  I  have 
not  thought  necessary  to  eleminate  these  portions,  but  let  them 
pass  with  this  explanation. 

They  are  so  full  and  suggestive  in  special  matters,  that  I  have 
been  able  to  dispense  with  much  that  might  otherwise  have  needed 
place  in  the  body  of  my  report.  Each  school  has  its  peculiar  ex- 
cellencies and  deficiencies,  growing  out  of  the  constituent  elements 
of  its  faculty,  its  material  and  its  surroundings,  and  each  is  well  de- 
serving of  that  laudable  State  pride,  which,  without  disparaging 
any  other,  would  exalt  and  glory  in  the  worthiness  of  our  own  in- 
stitutions. 

The  teachers  have  in  general  been  faithful  and  thorou|:h  in  their 
work,  and  no  changes  have  been  made  impairing  the  efficiency  of 
the  schools.  Each  teacher  understands  that  merit  and  usefulness 
constitute  his  claim  to  place,  that  the  board  have  no  sinecures  for 
decayed  teachers,  or  dilapidated  politicians,  no  easy-cushioned  chairs, 
endowed  for  waiting  expectants. 

CONCLUSION. 

In  reviewing  the  whole  field  of  work  during  the  year  past,  there 
is  much  to  encourage  renewed  vigor  for  another  campaign  against 
the  cohorts  of  ignorance  and  incompetence. 

Society  does  poorly  when  it  demands  special  training  for  its  preach- 
ers, its  lawyers,  its  doctors,  its  artizans  of  all  kinds,  and  at  the  same 
time  expects  its  large  army  of  common-school  teachers  to  perform 
their  work  without  any  special  aptitude,  culture  or  training.  Be- 
cause the  army  is  so  large,  so  much  more  the  need  of  discipline  in 
and  for  its  work,  lest  it  became  a  mob  and  do  the  work  of  a  mob, 
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or  scatter  into  fragments,  and  do  its  work  in  an  aimless 
tarj  manner. 

The  enlightened  public  sentiment  of  our  age,  and  especially  of 
our  nation,  demands  universal  public  education,  accessible  to  the 
poor  and  humble,  as  well  as  to  the  lofby.  It  is  well,  and 
augurs  well  to  the  republic,  and  all  mankind.  Let  the  educational 
organizers  so  direct  the  public  sentiment,  as  to  lay  deep,  broad,  and 
sure,  the  foundations  of  the  future,  and  make  haste  slowlj  upon 
such  foundations,  to  build  wisely  and  well  the  initial  parts  belong- 
ing to  our  day  and  generation. 

The  first  necessity  in  a  system  of  public  education  is  the  trained 
teacher — one  trained  in,  with,  and  as  a  part  of  the  system;  and  any 
plan  of  public  instruction  that  neglects  to  systematically  fit  its 
teachers  for  their  work,  must  prove  abortive  of  good  results. 

The  private  institutions  of  learning  can  and  will  take  their  choice 
of  those  who  by  natural  aptitude  or  culture,  or  by  both,  have  shown 
themselves  fitted  for  the  teachers'  work. 

If  the  public  good  demands  the  best  universal  public  education, 
which  the  State  can  give;  then  it  certainly  demands  as  a  co-requi- 
site, the  best  system  of  training  teachers  which  the  State  can  fur- 
nish. 

This  is  the  mission  of  the  normal  school,  and  we  shall  best  and 
most  faithfully  do  our  work,  by  giving  culture  and  training  to  that 
large  body  of  teachers,  who  must  fill  the  places  in  our  common 
schools. 

Working  steadily  with  this  view,  we  have  given  careful  atten- 
tion to  the  institute  work,  so  organizing,  distributing  and  conduct- 
ing our  institutes,  that  no  teacher  or  expectant  need  be  without 
their  benefit.  So  too,  we  have  encouraged,  rather  than  discour- 
aged, the  attendance  at  our  normal  schools  of  that  large  class  who 
come  for  but  a  year,  a  term,  or  it  may  be  less;  for,  although  we 
cannot  with  these  heterogeneous  elements  make  a  homogeneous 
school,  and  attain  the  best  results  of  classification,  nor  have  the 
glory  reflected  from  work  done  by  polished  graduates,  yet  we  may 
believe  that  the  little  rills  of  influence  emanating  from  the  large 
host  of  normal  under-graduates  and  institute  students,  will  help  to 
make  and  swell  the  mighty  river  of  educational  progress,  which  shall 
sweep  away  the  debris  of  superstitious  ignorance,  and  make  dear 
the  channels  for  the  coming  teacher. 
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In  conclusion,  allow  me  to  thank  you  for  your  cordial  co-opera- 
tion, and  intelligent  zeal,  official  and  personal,  in  our  work;  and  to 
commend  the  great  and  vital  interests  committed  to  our  board  to 
such  favorable  mention  in  your  report  as  you  shall  deem  best  con- 
ducive to  the  cause  of  public  instruction. 

RespectfiiUy  submitted. 

WILLIAM  STARR, 

President  Board  Regents  of  Normal  Schools. 
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PLATTEVILLE  NORMAL  SCHOOL. 

To  the  Hon.  William  Stake, 

President  of  the  Board  of  Regents  of  Normal  Schools  : 

Dear  Sib  : — I  have  the  honor  to  submit  a  brief  statement  of  the 
condition  and  progress  of  the  State  Normal  School  at  Platteville, 
for  the  year  ending  June  24th,  1875. 

The  enrollment  during  the  year  was  as  follows  : 

normal  defartmekt. 

Gentlemen 104 

Ladies 109 

Total 213 

GRAMMAR  DEPARTMENT. 

Grentlemen 119 

Ladies T3 

Total J» 

INTERMinDIATE  DEPARTMENT. 

Boys 28 

Girls SS 

Total 61 

PRIMABY  DEPARTMENT. 

Boys 21 

Girls..... 21 

Total 43 

Deduct  twice  counted ^ 

Total  enrollment  for  the  year 4^0 
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During  a  great  part  of  the  year  there  were  as  many  students  in 
attendance  as  could  be  properly  accommodated  ;  and  in  the  winter 
term  it  was  found  necessary  to  refuse  admission  to  a  considerable 
number  of  applicants  for  seats  in  the  grammar  department.  At 
the  beginning  of  this  term,  the  desks  in  the  normal  department 
were  rearranged,  and  some  additions  made,  so  that  we  have  thus 
far  been  able  to  receive  all  candidates  who  were  properly  qualified 
to  become  normal  students.  The  present  seating  capacity  of  the 
school  building  is  as  follows  : 

Normal  department 150 

Graxmnar , 110 

Intermediate , 60 

Primaiy 40 

Total 860 

The  annivei'sary  exercises  for  1876  were  held  June  21 — 24,  ac- 
cording to  the  following  programme  : 

PROGRAMME. 

Exatninations— Monday,  Tuesday  and  Wednesday,  June  21st, 
22d,23d. 

Closing  Exercises  of  Primary  Departtnent—TnesiB.y,  June  22d, 
10.30  o'clock,  A.  M. 

Closing  Exercises  of  Interinediate  Department— TnesiELy,  June 
22d,  2  o'clock,  p.  m. 

Address  hy  Rev,  Chas.  Cavemo,  of  Lombard,  III, — Tuesday  even- 
ing, June  22d. 

Closing  Exercises  of  Academic  Department — Wednesday,  June 
23d,  9  o'clock,  a.  m. 

Closing  Exercises  of  Normal  Department — Wednesday  p.  m., 
June  23d. 

Seventh  Anntuxl  Commencement — Thursday,  June  24th,  9.30 
o'clock,  A.  M. 

Meeting  of  Alumni  Association — Thursday  evening,  June  24th. 

The  seventh  annual  commencement  [was  held  Thursday,  June 
24th,  at  which  the  following  persons,  having  been  duly  recom- 
mended by  the  faculty  and  examined  and  approved  by  the  commit- 
tee on  examination,  were  admitted  to  the  honors  of  graduation  : 
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Name.  Poet-office.  Cotmty. 

Dennis  J.  Gardner,    -    -    -    -  Platteville,  -  -  -  Grant. 

W.  Frederic  Main,  -----  Platteville,  -  -  -  Grant. 

William  D.  Washburn,    -    -    -  Platteville,  -  -  -  Grant. 

Ellen  E.  Grigsby, Potoei,     -    -  -  -  Grant 

Mary  A.  Haw,    ------  Platteville,   -  -  -  Grant. 

Josephine  Lemon,  -----  Beetown,     -  -  -  Grant. 

Bessie  Seely,  -------  Elk  Grove,  -  -  -  La  Fayette, 

Sophia  C.  iThomas,    -    -    -    -  Linden,   -    -  -  -  lowa. 

Lessie  I.  Wallace,   -----  Belmont,     -  -  -  La  Fayette 


Each  member  of  the  graduating  class  took  part  in  commence- 
ment exercises,  and  at  the  conclusion  a  brief,  but  earnest  and 
thoughtful  address  was  delivered  by  Hon.  Edward  Searing,  Super- 
intendent of  Public  Instruction. 

The  graduates  of  the  school,  including  the  last  class,  are  eighty- 
eight  in  number.  The  following  table  gives  their  classification  and 
employment,  on  the  1st  of  December,  1875. 


ClaBstfication. 


GeDtlemen 


Ladies. 


Total. 


Teaching  in  Wisoonfiin 

Teaching  in  other  States. 

County  eapeiintendent,  WisconBin . 

Music  Teacher 

Students  in  higher  Institutions  .... 

Clergyman 

Lawyers  and  Law  Stadents. 

Merchants  and  Clerks 

U.  S.  Mail  Agent 

Farming 

Mining 

Insurance  Agent 

Married  and  left  the  profeBsion  . . . . 

Not  teaching  at  present 

Deceased 


24 

1 
I 


Total. 


47 


23 
7 


41 


S 


Most  of  those  designated  as  ^^  Not  teaching  at  present,^^  are  un- 
derstood to  have  left  school  work  temporarily,  with  the  intention 
of  resuming  it  as  soon  as  circumstances  shall  render  it  expedient 
Three  of  the  graduates,  including  one  now  holding  the  office  by 
appointment,  have  recently  been  elected  county  superintendents, 
and  will  enter  upon  their  duties  as  such  on  the  first  of  January. 


Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OF  PUBLIC  INSTBITCTION.  191 

Of  the  members  of  the  last  graduating  class,  one  has  entered  the 
Northwestern  University,  Evanston,  Illinois  ;  the  rest  are  teaching. 

In  addition  to  the  regular  graduates  of  the  school,  eight  students 
completed  the  Elementary  Course  and  received  appropriate  certif- 
icates to  that  effect  at  the  close  of  the  year.  Of  these,  four  are 
now  teaching,  and  two  are  pursuing  the  studies  of  the  Advanced 
Course. 

The  changes  in  the  course  of  study,  and  in  the  organization  of 
the  school,  inaugurated  at  the  beginning  of  the  year,  have  thus  far 
proved  as  satisfactory  as  was  anticipated.  The  libraries,  cabinet, 
and  apparatus  are  in  good  condition  and  well  adapted  to  our  needs. 

I  am  happy  to  say  that  the  past  year  has  been  marked  by  earnest 
work  and  faithful  attention  to  duty  on  the  part  of  our  students, 
almost  without  exception.  Cases  of  discipline  are  extremely  rare, 
and  the  moral  tone  of  the  school  seems  to  be  impioving  from  year 
to  year. 

No  changes  have  occurred  in  our  faculty  since  the  date  of  my 
last  report.  The  same  harmony  of  which  I  have  taken  occasion  to 
speak  in  former  years,  has  continued  to  characterize  the  work  of 
our  teachers.  All  have  labored  to  the  best  of  their  ability  to  pro- 
mote the  welfare  and  advance  the  interests  of  the  school.  Of  the 
present  faculty,  one  has  been  employed  in  the  school  eight  years ; 
one,  seven  years  ;  two,  five  years  ;  one,  four  years  ;  one,  three  years; 
one,  two  years;  and  three,  one  year. 

The  names  and  departments  of  the  teachers,  and  the  calendar  for 
the  ensuing  year  are  as  follows  : 

FACULTY. 

EDWIN  A.  CHARLTON,  A.  M., 
President  and  Professor  of  Mental  and  Moral  Science. 

DUNCAN  McGregor,  a.  m., 

Professor  of  Theory  and  Practice  of  Teaching,  and  Conductor  of  Institutes. 

D.  GRAY  PURMAN,  A.  M., 

Professor  of  English  Language  and  literature. 

GEORGE  BECK,  M.S., 
Professor  of  Natural  Sciences. 

D.  E.  GARDNER, 
Professor  of  Mathematics  and  Vocal  Music. 

CAROLYN  E.  ADAMS,  Ph.  B., 
Teacher  of  Geography  and  History. 
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CHAKLES  H.  NYE, 
Principal  of  Grammar  Department. 

JENNIE  S.  COOKE, 
Asaistant  in  Grammar  Department. 

EMELINE  CURTIS, 
Principal  of  Intermediate  Department. 

MARY  BRAYMAN, 
f  Principal  of  Primary  Department. 

CALENDAR,  1876. 

Wdtteb  Term,  14  WEEKS.—From  Tuesday,  January  4th,  to  Friday,  April  7th, 
1876.    Vacation,  two  weeks. 

Sfring  Term,  10  Weeks.— From  Tuesday,  April  25th,  to  Thursday,  June  29th, 
1876.    Vacation,  nine  weeks. 

Class  Day,  Wednesday,  June  28th,  1876. 
GRADUATma  Exercises,  Thursday,  June  29th,  1876. 
Meetiko  of  ALUMia  Association,  Thursday  eve.,  June  29. 

Fall  Term,  16  Weeks.— From  Tuesday,  September  5th,  to  Friday,  Deoenber 
22nd,  1876. 

In  conclusion,  I  cannot  do  justice  to  my  own  feelings  without 
giving  expression  to  the  profound  gratitude  I  entertain  toward 
yourself  and  all  the  members  of  the  board  of  regents,  for  many 
favors  and  kindnesses  shown  me  during  the  past  five  years.  With 
an  earnest  purpose  to  make  my  future  labor  in  the  school  accepta- 
ble to  you, 

I  remain,  with  great  respect,  your  obedient  servant, 

'  EDWIN  A.  CHARLTON. 


WHITEWATER  NORMAL  SCHOOL. 

Hon.  William  Staer, 

President  Board  of  Regents  for  Normal  Schools  : 

During  the  year  ending  June,  1875,  the  school  at  Whitewater 
sent  out  as  instructors,  into  the  district  schools,  eighty-one  under- 
graduates. At  the  close  of  the  year,  six  graduated  from  the  ad- 
vanced course,  and  nine  completed  the  elementary,  making,  in  all, 
ninety-six  teachers  famished  the  State  in  the  caurse  of  the  year. 
Others  of  the  undergraduates  have  undoubtedly  taught,  bat  the  in- 

Digitized  by  VjOOQ  IC 


8UPBRIKTBNDBNT  OF  PUBUC  INSTBUCTIOK.  198 

stitution  has  no  record  of  them.  Gratifying  reports  of  the  work 
•f  the  graduates  are  frequently  made  by  those  who  employ  them. 
The  character  of  the  work  of  the  undergraduates  cannot  be  so 
readily  ascertained.  With  two  or  three  exceptions,  however,  rea- 
sonable satisfaction  has  been  given  by  this  class  of  students,  as  can 
be  attested  by  documentary  evidence  and  by  the  constant  calls  on 
the  school,  both  for  those  who  have  completed  the  courses  and  for 
those  who  have  not. 

At  the  present  writing  the  future  of  the  institution  is  altogether 
encouraging.  The  number  in  attendance  at  this  time  is  greater 
than  at  any  period  in  the  history  of  the  school,  while  its  earnest- 
ness and  spirit  have  in  no  wise  faltered  ;  on  the  contrary,  they  are 
increased. 

SCHOOL  OF  PRACTIOK. 

The  addition  to  the  building,  which  will  soon  be  completed,  will 
open  accommodations  to  the  training  department  far  in  advance  of 
those  it  has  hitherto  enjoyed.  The  question  with  regard  to  the  fu- 
ture of  the  school  of  practice  naturally  deserves  attention.  Some 
uneasiness  has  been  felt  among  the  patrons  of  these  schools  with 
regard  to  the  employment  of  pupil  teachers,  and  during  the  past 
two  years  fewer  students  have  been  sent  into  these  departments. 
In  accordance  with  the  best  judgment  of  educators  engaged  in 
normal  schools,  a  school  af  practice  is  an  important  element  in 
their  work.  For  this  purpose  these  rooms  were  provided  in  the 
normal  school  buildings.  The  school  of  practice  tests,  or  renders 
practical  what  has  been  theoretically  learned,  and  determines  the 
oapacity  of  the  candidate  to  perform  the  work  for  which  he  has 
been  preparing.  Without  this  department  the  candidate  must  aa- 
same  his  duties  from  a  problematical  stand-point,  and  the  diplomas 
and  certificates  must  be  given  from  the  same  basis.  It  is  not  an 
HBusual  thing  to  find  pupils  who  are  theoretically  familiar  with  the 
j^eneral  principles  and  details  of  the  school-room,  but  who,  in  at- 
tempting to  reduce  their  theories  to  practice,  prove  themselves 
failures.  The  best  educators  the  world  has  produced  have  found 
schools  of  practice  an  essential  element  in  the  work  of  preparing 
instructors  for  the  young.  Moreover,  these  schools  of  practice 
should  not  be  composed  of  adult  students,  but  of  children  of  the 
maturity  of  those  whom  the  candidates  are  preparing  to  teach. 
18 SuPT.  (D«cl7) 
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The  intellectnal  condition  of  the  child  and  that  of  the  adult  differ 
in  such  essential  particulars  that  the  training  of  the  instructor  for 
the  adult  must  be  given  from  a  stand-point  quite  distinct  from 
that  necessary  for  the  proper  development  of  the  youthful  miiid. 
The  one  lives  in  the  fact  of  the  objective  present,  and  is  educated 
by  the  truthful  presentation  of  the  external  world  to  his  senses ; 
the  other  lives  in  the  principles  which  bind  facts  together,  and  is 
educated  by  addressing  these  principles  to  his  reason.  This  view  of 
training  schools  is  substantiated  by  the  best  educators  of  the  past 
as  well  as  of  the  present. 

Some  of  the  points  to  be  tested  and  secured  by  the  candidates  in 
the  training  schools  are  the  following  : 

1.  An  executive  ability  which  shall  assure  the  State  that  its  di- 
plomas are  given  into  worthy  hands. 

2.  A  knowledge  of  child  nature,  and  the  modes  of  drawing  it 
out  successfully. 

3.  An  ability  to  properly  grade  pupils  who  may  come  under 
his  charge. 

4.  Power  to  arouse  enthusiasm,  without  which  no  teacher  can 
perform  more  than  half  duty. 

5.  His  judgment  to  assign  proper  dailv  work  for  each  pupil. 

6.  A  general  familiarity  and  ease  in  the  management  of  the 
whole  school ;  and  last,  the  trial  of  the  personal  disposition  of 
the  candidate. 

The  training  departments,  as  existing,  are  much  benefited  by 
this  practice ;  inasmuch  as  such  departments,  in  the  hands  of  a 
single  teacher,  cannot  be  as  fully  taught  as  when  the  increased 
time  and  energy  which  can  be  gained  by  the  employment  of  papil 
teachers  is  added  to  the  work.  In  a  village  like  Whitewater,  tie 
number  of  tuition-paying  pupils  is  not  sufficiently  large  to  admit 
of  that  close  grading  which  is  necessary  when  one  teacher  doe? 
fiBrst-class  work  in  a  school  of  forty  or  fifty  pupils.  The  only  de- 
sirable substitute  for  a  school  of  practice  would  be  a  model  school 
for  the  observation  of  normal  pupils.  The  wants  of  the  school 
would  be  best  met  by  both  of  these.  A  model  school  should  be  a 
model  in  every  respect,  having  the  best  teachers  that  can  be  se- 
cured, and  a  sufficient  number  to  do  the  work  in  the  best  manner. 

The  question  then  comes  before  the  board  : 
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1.  Whether  these  three  departments  should  form  oni  model 
school. 

2.  Whether  the  two  departments  now  in  existence  shall  remain 
as  they  are,  with  one  teacher  at  the  head,  and  taught  in  part  by 
pupils,  while  the  new  department  becomes  a  model  school ;  or 

3.  Whether,  with  the  new  department  as  a  model  school,  a  free 
school  of  practice,  as  closely  graded  as  may  be,  shall  take  the  place 
of  the  present  primary  and  intermediate  departments,  or  be  added 
thereto. 

These  questions  I  desire  to  submit  entirely  to  the  wisdom  of  the 
board. 

BOARD  OP  REGENTS. 

The  institution  has  been  visited  by  the  following  gentlemen,, 
members  of  the  Board  of  Regents  of  Normal  Schools :  Hon. 
William  Starr,  Hon.  S.  A.  White,  Hon.  Edward  Searing,  Hon.  W. 
E.  Smith,  Hon.  J.  H.  Evans  and  Hon.  A.  H.  Weld. 

STATE  BOARD  OP  EXAMIKERS. 

The  school  haa  been  visited,  for  the  purpose  of  examination,  by 
Prof.  J.  Q.  Emery,  Principal  Fort  Atkinson  High  School ;  Prof, 
Samuel  Shaw,  Principal  of  Madison  High  School,  and  by  Prof.  J. 
H-  Terry,  Principal  of  private  school  at  Spring  Green. 

PACULTY. 

OLIVER  AREY,  M.  A., 
President,  and  Profeefior  of  Mental  and  Moral  Philosophy  and  Pedagogics. 

S.  S.  ROCKWOOD,  M.  A., 
Profeasor  of  Mathematics  and  Elocution. 

ALBERT  SALISBURY,  A.  M., 
Profefisor  of  History,  and  Conductor  of  Institutes. 

G.  R.  KLEEBERGER, 
Professor  of  Natural  Sciences. 

GARRY  E.  CULVER, 
Teacher  of  Music,  Elocution,  Penmanship. 

MRS.  H.  E.  G.  AREY 
Teacher  of  Rhetoric,  English  Literature  and  Drawing. 
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MISS  CATHARINE  H.  LILLY. 
Teacher  of  Latin  and  Ei^liah  Gnunmar. 

MISS.  MARY  DE  LANEY, 
Teacher  of  CStH  Govemment  and  Geographj. 

MISS.  ANNIE  M.  GREENE, 
Teacher  and  Critic  in  Academic  Department. 

MISS  ELLA  A.  WEBSTER, 
Teacher  in  Piimaij  Department. 

MISS  JULIETTE  CONGAR, 
Teacher  Instnimental  Mnaic. 
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CALENDAR. 

A  change  in  the  calendar  was  adopted  by  the  boArd,  Jalj,  1875. 

FAiiL  Term  consists  of  sixteen  weeks — From  Taeeday,  August  Slst,  to  Friday 
December  17th. 

Winter  Term,  12  weeks— From  Tuesday,  January  4th,  to  Friday,  March  24th. 

Spring  Term,  12  weeks— From  Tuesday,  April  2d,  to  Thursday  June  22d. 

In  conclusion  permit  me  to  express  to  the  members  of  the  board 
my  sincere  thanks  for  their  kindness  and  assistance  rendered  in  the 
management  of  the  school,  and  their  presence  on  the  varioas  occas- 
ions of  interest  during  the  year. 

Respectfully  submitted. 

OLIVER  AREY. 


OSHKOSH  NORMAL  SCHOOL. 

Hon.  Willlam  Stabr, 

President  of  Board  of  Regents  of  Nonnal  Schools, 

Deab  Sir: — The  fourth  annual  report  of  the  Oshkosb  Normal 
School  is  herewith  submitted  for  your  consideration. 

STATISTICS  for  SCHOOL  YEAR  ENDING  JUNE  16,  1875. 

Enrollment  by  Departments. 

Normal  department 233 

(  Grammar  department 10^ 

Model  school.  <  Intermediate  department ^ 

(  Primary  deprtment ^' 

Total  in  Normal  Scliool >«" 
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Enrollment  by  Tei*ms. 


199 


Terms. 

En- 
rolled. 

Average 
mem'ehip. 

Average 
attendee. 

Fall  term-' 
Ladies 

138 
71 

Gentlemen 

Total 

209 

180.2 

172.4 

Winter  term — 
Xiadles 

106 
40 

Grentlemen 

Total 

148 

141. 

185.6 

Spring  term — 

90 
97 

Grentlemen 

'Total 

187 

174.8 

160.3 

Untire  year — 
Ladies 

171 

Gentlemen 

122 

Total 

298 

ENTIRE  PERIOD  OF  MEMBERSHIP  AVERAGED  BY  CLASSES. 

Terms. 

Fourth  year  class,  8  pupils 10.4 

Third  year  class.  8  pupils 7. 95 

Second  year  class,  41  pupils 4.72 

First  year  class,  159  pupils 2.29 

Knrollment  Normal  Department  during — 

1871-72 158 

1872-78 224 

1873-74 268 

1874-75 £93 

Total  number  different  students  enrolled  in  four  years 626 

Number  known  to  have  taught  since  leaving 349 

Number  of  previous  members  at  present  attending 88 

Number  not  knovm  to  have  taught *  194 

*Many  placed  in  thia  number  have  probably  taught  but  have  failed  to  notify. 
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Of  those  registered  in  1874-75, 73  gentlemen  and  54  ladies  taagU 
during  that  year;  43  gentlemen  and  46  ladies  are  teaching  at  present 


EXAMIXATIOK  FOR  ADMIS8I0K. 


Terms. 

Admittel 

F^l  term— 
Ladies 

80 
37 

8 
11 

34 
31 

m 

GeDtleinen 

34 

Winter  term — 
Ladiea 

% 

Gentlemen 

$ 

Sprina  term — 

31 

Gentlemen » -  - 

24 

' 

Total 

201 

171 

Nmnber  candidates  attaining  a  rank  above  70  per  cent 

Number  candidates  attaining  a  rank  above  60,  and  below  70  per  cent. 
Number  candidates  attaining  a  rank  above  50,  and  below  60  per  cent. 


56 
49 


CHARACTER  OF  EXAMINATION. 


One  of  the  sets  of  questions  which  applicants  of  the  last  year 
were  required  to  answer  is  here  subjoined  for  the  information  of 
others  who  may  wish  to  know  something  of  the  nature  of  the  test* 
employed  in  their  first  classification. 

Principles  observed  in  the  examination  : 

1.  Time  occupied  in  answering  each  paper  in  arithmetic,  geogra- 
phy, and  grammar,  three  hours  if  desired  by  applicant ;  "  mental 
problems,"  answer  only  written,  twenty  minutes  ;  reading  and 
spelling,  each  not  exceeding  thirty  minutes. 

2.  All  essential  steps  and  statements  to  be  expressed^  else  igno- 
rance is  assumed  to  be  the  cause  of  omission. 

3.  Correct  statement,  not  the  phrases  of  any  particular  author, 
is  the  criterion  of  excellence  ;  that  is,  if  the  applicant  understand! 
any  author  thoroughly,  he  need  not  fear  a  narrow  judgment  based 
upon  preference  of  the  examiner. 

QUESTIONS  FOB  ADMISSION. 

Theory  of  Arithmetic. 

1.  Express  in  words  204060979.  Write  a  number  ten  times  as 
large  as  the  foregoing,  and  give  a  reason  for  what  you  do. 
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2.  ^Express  29  by  Roman  notation,  and  state  principles  employed. 

3.  Explain  the  subtraction  of  68  from  204  without  amploying 
the  expression,  "borrowing  ten." 

4.  Define  cancellation,  and  state  the  principle  upon  which  it 
depends. 

6.  Define  greatest  common  divisor  ;  least  common  multiple.  Illus- 
trate by  examples. 

6.  Divide  f  by  f ,  analyzing  the  steps  of  the  process, 

7.  Distinguish  decimal  from  common  fractious.  Express  in  words 
.0346. 

8.  How  should  we  multiply  a  decimal  by  any  power  of  ten  ? 
Why?    Illustrate. 

9.  Define  a  simple^  a  concrete^  and  a  compound  number.  Exam- 
ple of  each. 

10.  Bought  hay^  sugar,  molasses^  wood^  coal,  quinine^  potatoes. 
By  which  denominate,  tables  were  they  estimated  ?  Write  those 
fables. 

Problems. 

1.  The  less  of  two  numbers  is ;  their  difference,  —  ;  what 

is  their  sum  ? 

2.  17  and  32  hundred-thousandths  X  1,000,  +  82  ten-thousandths 
:- 100,  —104  million ths  -f- 2  and  14  thousandths  =  what  ? 

3.  What  is  the  sum  of  $4  -  100,  5  dimes  X  100, 1500  cts.,  300 
mills  X 100? 

4.  The  shadow  of  a  tree  measures  42  ft. ;  a  staff  3ift.  in  length 
casts  a  shadow  l^ft.  at  the  same  time  ;  what  is  the  hight  of  the 
tree  ?    Analyze. 

5.  I  have  a  field  46f  rds;  long  ;  what  is  its  width  if  it  contains  10 
acres  ? 

6.  i  is  what  fraction  of  }  ?    Analyze. 

7.  A  man  had  4  gal.  3  qt.  of  wine,  and  sold  3  qt.  2  gi. ;  what  part 
of  the  wine  had  he  left  ? 

8.  The  quotient  of  a  certain  division  was  18H5.  Find  the  divisor 
and  dividend. 

9.  A  man,  upon  his  arrival  at  Chicago,  found  his  watch,  an  accu- 
rate time-piece,  25  minutes  slower  than  that  of  Chicago.  Had  he 
traveled  eastward  or  westward,  and  what  distance  ? 
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.  10.  Write  in  proper  form  a  bill  of  5  items,  bought  by  yourself 
of  R.  L.  Bigger,  dry  goods  dealer,  upon  as  many  different  dates. 

Mental  Problems. 

(Statement  heard^  not  seen,  and  result  alone  written.) 

1.  One  inch  is  what  fraction  of  a  foot  ? 

2.  How  many  sq.  inches  in  a  sq.  yard  ? 

3.  What  fraction  of  a  cord  in  a  load  of  wood  8  ft.  long,  4  ft  wide, 
and  3  ft.  high  ? 

4.  If  the  sum  of  two  fractions  if  f ,  and  one  of  them  is  A,  what 
is  the  other  ? 

5.  If  $f  will  buy  rs  of  a  bushel  of  wheat,  what  is  the  price  a 
bushel  ? 

6.  A  man  gave  I  of  $3J  for  a  pencil ;  required  the  cost. 

J.  If  12  yds.  of  cloth  cost  $48,  how  many  yds.  can  be  bought  for 
$114? 

8.  A  farmer  after  having  sold  I  of  his  flock,  had  20  sheep  left ; 
how  many  had  he  at  first  ? 

9.  If  3  yards  of  velvet  cost  $5i,  how  much  more  than  $9  will 
6  yds.  cost  ? 

10.  Sold  45  bushels  of  apples  at  37^  cts.  a  bush,  for  cider  at 
12^  cts.  a  gallon  ;  how  many  gallons  were  received  ? 

Geography—for  admission. 

1.  Bound  Wisconsin  by  political  divisions.     Give  its  area  and 
population. 

2.  Bound  your  own  county,  and  state  by  which  river  system  or 
systems  its  waters  reach  the  ocean. 

3.  Name  the  six  chief  agricultural  products  of  the  United  State>. 
and  name  the  State  which  ranks  first  in  the  production  of  each. 

4.  Locate  the  following  cities  of  Wisconsin,  by  counties  : 

Madison.  Watertown. 

Janesville.  Beloit. 

Sparta.  Ripon. 

Oshkosh.  Prairie  du  Chien. 

Green  Bay.  Eau  Claire. 

5.  Define  equator,  great  circle,  meridian,  meridian  circle,  ecliptic. 

6.  In  speaking  of  a  river,  what  is  meant  by  the  words  bed,  chan- 
nel, valley,  basin,  delta? 
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7.  Locate  five  important  sea-ports  of  the  United  States,  and  name 
the  principal  exports  of  each. 

8.  Name  the  form  of  government  and  capital  of  each  of  the  fol- 
lowing countries : 

France.  China. 

Italy.  India. 

Pera.  Brazil. 

Spain.  Mexico. 

Turkey.  Germany. 

9.  What  is  the  Western  Continent?  Western  Hemisphere? 
What  great  circle  divides  the  earth  into  Eastern  and  Western 
Hemispheres? 

10.  Name  the  river  systems  of  the  United  States.  Which  States 
belong  wholly  to  the  St.  Lawrence  system?  Which  only  in  part? 

Grammar, 

1.  Define  a  word^  sentence^  clause^  and  phrase.    Illustrate  each. 

2.  Decline  Jackson,  spoonful,  sheep,  19,  and  give  the  rules  used 
in  formation  of  the  possessives. 

3.  Define  case^  declension^  comparison,  parsing,  and  rtde  ofsyntnx. 

4.  Name  the  principal  kinds  of  pronouns.  Show  in  what  re- 
spect they  are  alike;  and  in  what  particular  each  differs  &om  the 
others.  Parse  the  pronouns  in  the  sentence,  "  Who  wants  me  to 
light  the  lamp  that  stands  on  the  table?" 

5.  You  can  go  to  school  if  you  wish  to  study.  Parse  the  verbs 
of  the  sentence. 

6.  State  the  difference  between  conjugation  and  synopsis.  Give 
synopsis  of  strike,  act.,  prog.,  2d  sing.,  solemn. 

7.  Parse  underscored  words.  Mary,  my  dear  sister,  be  careful  or 
you  will  hurt  yourself. 

8.  How  is  the  pass.-  voice  of  the  verb  formed  ?  How  are  the  per- 
fect-tenses formed?  The  comp.  personal  pronouns?  The  comp. 
relatives? 

9.  Name  the  defective  verbs  and  the  parts  wanting  in  each. 
Give  principal  parts  of  sit,  set,  lie,  (to  recline,)  drink,  sing. 

10.  Correct  and  give  reasons  for  the  changes. 

(a)  John  has  went  home,  but  he  had  ought  to  have  remained. 

(b)  Them  are  not  the  men  who  I  saw  walking  so  slow  this 
morning. 
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(c)  It  was  me  by  whom  the  copy  was  wiote. 

(d)  Each  pupil  who  wants  to  may  eat  their  dinner. 

(e)  I  do  not  want  no  dinner. 

Reading. 
[Elztract  from  "  Abraham  and  the  Plre  Worahiper,"   Benjamin  Franklin.] 

1.  And  it  came  to  pass  after  these  things,  that  Abraham  sat  in 
the  door  of  his  tent  about  the  going  down  of  the  sun. 
2.    And  behold,  a  man,  bowed  with  age,  came  from  the  way  of 
the  wilderness,  leaning  on  a  staff. 

3.  And  Abraham  arose  and  met  him,  and  said  unto  him,  ^^Tum 
in,  I  pray  thee,  and  wash  thy  feet,  and  tarry  all  night,  and  thou 
shalt  arise  early  on  the  morrow,  and  go  on  thy  way." 

L  But  the  man  said,  "  Nay,  for  I  will  abide  under  this  tree." 

5.  And  Abraham  pressed  him  greatly;  so  he  turned,  and  they 
went  into  the  tent,  and  Abraham  baked  unleavened  bread,  and  they 
did  eat. 

1.  Read  first  five  paragraphs. 

2.  Give  four  rules  for  capitals. 

3.  State  use  of  quotation  marks. 

4.  Give  two  uses  for  hyphen. 

5.  Give  two  uses  for  apostrophe. 

6.  Give  Webster's  marking  of  vowels  in  monosyllables  in  first 
paragraph. 

7.  What  is  meant  by  "tent,"  "wilderness,"  "wash  thy  feet," 
"unleavened  bread?" 

8.  Give  some  account  of  Abraham, — when  he  lived,  where,  what 
he  did. 

9.  Same  of  Benjamin  Franklin. 

10.  Give  some  account  of  "  fire  worshiper." 

Spelling. 

1.  Spell  list  of  25  words,  beginning  no  word  with  a  capital,  un- 
less it  be  a  proper  name. 

2.  Indicate  the  principal  accent  of  each  word. 

3.  Denote,  by  the  proper  abbreviation,  at  the  right  of  each  word 
in  the  list,  which  "  part  of  speech  "  it  is. 

4.  Write  a  clear  definition  of  each  word  in  the  list,  illustrating 

Digitized  by  VjOOQ  IC 


SUPKRINTBNDBKT  OP  PUBLIC  DTSTRUCTIOK.  205 

its  meaning  by  appropriate  use  in  a  sentence,  if  you  can  thus  make 
jour  thughts  more  evident. 

List:  cancellation,  colonel,  Delaware,  apparatus,  Apennines, 
orally,  Cincinnati,  roguish,  raisin,  supersede,  proceed,  recommend, 
accommodate,  diligence,  blamable,  salaries,  vegetable,  bureau, 
gases,  separate,  initial,  official,  juiciness,  bilious,  valleys. 

Characteristics  of  applicants. 

The  foregoing  table  shows  that  fifby-eight  entered  the  first  year 
class  in  full  standing;  fifty-eight  entered  the  first  year  class  on  trial; 
forty-nine  entered  the  preparatory  class  in  full  standing. 

Of  those  admitted  to  class  on  trials  nearly  all  maintained  their 
positions,  yet  but  few  were  able  to  demonstrate  by  their  work  that 
the  examination  record  failed  to  show  their  status. 

k  few  who  were  of  mature  years,  and  yet  failed  to  attain  even 
fifty  per  cent.,  were  permitted  to  recite  with  the  preparatory  class; 
the  remainder  either  entered  the  grammar  department  or  returned 
to  their  former  schools. 

A  very  few  of  those  passing  above  seventy  per  cent.,  having 
pursued  advanced  courses  of  study  in  other  schools,  were  allowed  to 
pursue  some  branches  more  advanced  than  the  first  year  work,  until 
their  lack  of  a  master's  knowledge  of  the  elementary  branches  be- 
eame  so  apparent  to  themselves  that  they  became  our  most  cordial 
and  efficient  workers  in  that  field.  The  marked  success  of  those 
who  have  received  a  considerable  culture  in  other  schools  before 
entering  the  normal  course,  clearly  shows  that  when  good  academic 
training  can  be  had  near  home,  it  would  be  wise  for  students  to 
prepare  in  most  branches  of  the  elementary  course  before  seeking 
admission  to  the  normal.  This  should  never  be  done,  however, 
with  the  thought  that  such  preparation  will  render  normal  work 
in  those  branches  unnecessary,  but  because  true  normal  training 
•annot  be  given  when  the  pupil's  energies  are  taxed  with  the  ac- 
quiring of  the  rudimentary  facts  of  a  branch.  Such  preparatory 
ehools  are  comparatively  few,  and,  as  a  consequence,  each  class  in 
the  normal  school  has  many  learners,  and  but  few  who  can  gain  a 
^mastery  of  most  branches  in  the  time  devoted  to  them. 

The  experience  and  intense  realization  of  the  kind  and  degree  of 
knowledge  a  teacher  should  possess,  which  each  member  of  the 
faculty  brings  to  the  work,  combined  vrith  the  earnest  efforts  of  the 
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normal  students,  do  accomplish  a  good  degree  of  preparation  for 
teaching;  first,  by  the  normal  training  in  the  "common  scfaoor^ 
branches,  here  rendered  possible  by  fair,  previous  attainments;  sec- 
ond, by  infusing  a  spirit  of  inquiry  which  can  hardly  rest  satisfied 
until  a  like  mastery  is  attained  over  all  subjects  which  it  may  be 
his  lot  to  teach.  Yet  the  two-fold  labor  of  acquiring  and  master- 
ing, often  proves  too  severe  for  the  ill-prepared  minds  which,  under 
a  regimen  extending  over  more  years,  might  prove  thoroughly  ef- 
ficient, are  often  compelled  to  forego  this  extended  culture  from 
lack  of  means.  If  a  part  of  this  training  could  be  obtained  at 
home,  a  good  professional  training  might  be  within  their  reach.  It 
is  to  the  town  high-schools  now  organizing  that  we  must  look  for 
this  indispensable  preparation  to  be  done  most  economically. 

In  the  meanwhile  the  normal  schools  will  endeavor,  not  to  solve 
a  problem  whose  conditions  are  incompatible,  but  to  approximate 
to  required  results  with  the  material  at  hand. 

The  effort  to  do,  in  a  term  or  two,  what  requires  as  many  years 
for  ifa  best  development,  demands  instant  and  effective  work  for 
each  person,  continued  from  the  day  the  student  begins  until  he 
has  completed  the  branch.  Unlike  the  institute  work,  it  is  not 
enough  that  doubts  have  been  raised,  weakness  made  apparent,  and 
anxious  groping  after  light  induced;  the  pupil  must  be  built  up 
into  a  student;  certainties  must  be  properly  laid  as  foundations  of 
his  culture;  logical  thinking  must  unite  his  isolated  facts,  and 
habits  of  acquisition  in  thought  must  take  the  place  of  merely  re- 
ceptive attainment.  To  this  end,  all  normal  classes  must  be  treated 
as  composed  of  individuals  with  widely  differing  traits,  habits,  and 
capacities;  and  not  upon  the  principle  of  "  average  human  nature." 

In  meeting  this  necessity,  two  modes  have  suggested  themselves 
to  our  experience.  First,  that  all  classes  be  small,  not  exceeding 
twenty-five  members.  In  most  classes  above  the  "  first  year,"  this 
is  the  case,  and  no  difficulty  is  experienced;  but  in  the  large  first 
year  class,  numbering  from  sixty  to  ninety  members,  this  is  diffi- 
cult, and  only  approximately  possible  with  our  present  force  of 
teachers.  The  second  method  is  to  devote  a  considerable  amount 
of  time  outside  of  school-sessions,  to  work  with  individuals,  singly. 
or  in  groups  of  several  persons  alike  needy. 

So  far  as  the  time  between  8  a.  m.  and  6  p.  m.  permits,  this  work 
is  done  by  the  teachers;  not  by  simply  elucidating^the  point  of  ^-^ 
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ficulty,  but  by  directing  the  pupil  to  lines  of  thought  by  which  he 
arrives  at  his  own  result?.  Although  this  labor  taxes  the  teachers^ 
energies  severely,  still  the  paramount  need  of  correct  methods  of 
study  as  preceding  excellence  in  attainment  or  expression  leaves  no. 
alternative.  The  results  of  this  work  have  proved  so  satisfactory 
that  teachers  are  disposed  to  over-tax  themselves  rather  than  forego 
the  profit  to  the  class. 

Labor  of  this  kind  usually  produces  thoughtfulness,  and  strength 
of  character,  but  not  necessarily  skill  in  teaching;  and  while  in  our 
judgment,  it  is  no  less  **  professional  work/'  either  in  degree  or 
kind,  than  the  application  of  knowledge  and  theory  to  actual  prac- 
tice, the  conviction  has  grown  deeper  with  the  past  experience  in 
this  work,  that  a  far  more  thorough  test  of  the  student's  ability  to 
apply  his  knowledge,  should  be  made  before  he  is  permitted  to  pass 
current  as  good  coin. 

PRACTICE  WORK. 

For  this  purpose  the  prcKtice  work  has  steadily  increased  during 
the  past  three  years,  and  during  the  last  year  has  to  a  considerable 
extent  been  improved  in  character.  The  work  is  in  the  immediate 
charge  of  the  directors  of  the  model  school,  whose  especial  province  • 
is  in  connection  with  the  critic  teachers,  to  direct  the  student  in 
his  dealings  with  real  child  nature. 

Twenty  weeks  of  class-teaching  is  required  before  graduation  in 
the  elementary  course,  and  forty  weeks  for  the  complete  course. 

The  entire  practice  is  divided  into  four  periods,  each  differing 
from  the  others  in  grade  of  class  or  character  of  branch.  No  day's 
work  passes  without  supervision  and  the  advice  which  the  charac- 
ter of  that  work  renders  necessary.  Before  being  permitted  to  en- 
ter upon  this  work,  the  student  must  have  passed  examination  in 
one  course  of  lectures  on  the  "Art  of  Teaching,"  which  is  delivered  • 
during  the  "  first  year"  work.  Once  each  week,  in  addition  to  the 
daily  meeting  of  the  pupil-teachers  with  the  critics,  a  general  meet- 
ing of  all  the  pupil-teachers  is  held  by  the  director  together  with 
the  president  of  the  school  and  the  critic-teachers,  for  an  examinbr 
tion  of  plans  and  practical  results.  Here  the  principles  of  teaching 
are  illustrated  and  impressed,  at  a  time  when  each  student  is  most' 
deeply  interested  in  grasping  and  understanding  their  significance. 

Under  the  systematic  plan  of  supervision  and  suggestion  the 
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average  quality  of  instruction  is  not  inferior  to  that  of  our  best 
graded  schools;  but  owing  to  a  careful  examination  of  the  principle 
underlying  each  suggestion,  the  critic  teachers  are  constantly  testr 
.  ing  each  process  by  standards  which  have  passed  from  experimental 
to  permanent  value. 

Of  more  than  sixty  students  engaged  in  practice  teaching  duriiif 
the  past  year,  more  than  one  half  were  teachers  of  one  or  more  terms' 
previous  experience;  yet  even  with  such  it  was  evident  thatmon^ 
rather  than  less  of  this  practical  test  was  needed. 

Whether  more  teaching  and  less  tasks  during  the  elementvy 
course  would  not  provide  for  the  best  interest  of  these  teachers  and 
their  future  work  in  the  State  is  a  question  worthy  of  serious  con- 
sideration. 

The  fact  that  fifty  applicants'  names  are  upon  the  lists  awaiting 
their  chance  for  vacant  seats  in  the  several  departments  of  the 
Model  School  would  indicate  that  the  work  of  pupil-teachers, 
under  thorough  supervision,  bears  good  results. 

As  will  be  seen  by  reference  to  table  of  examinations,  neariy  all 
new  pupils  enter  at  the  beginning  of  the  Fall  and  Spring  Terms, 
during  the  first  half  of  which  the  most  difficult  work  of  the  year, 
therefore,  falls.  From  sixty  to  one  hundred  strangers  are  to  be 
familiarized  with  the  work  at  each  of  those  periods,  while  the  other 
school  work  makes  its  regular  demands. 

The  wants  of  the  institute  work  ask  that  one  of  the  teachers  be 
withdrawn  from  his  duties  in  school,  just  at  this  critical  period,  t« 
perform  work  abroad,  and  the  labors  of  the  remainder  are,  therefore, 
increased.  The  curriculum  must  be  so  adjusted  that  instead  of  cH«r- 
mge  work  for  the  year  some  teachers  must  be  overburdened  for  a 
lime,  in  order  that  the  pupils  may  be  as  profitably  employed  at 
one  time  as  another,  else  the  corps  of  instructors  must  be  enlarged 
unduly  to  meet  this  variable  demand.  This  difficulty,  in  some  senses 
insuperable,  has  been  partly  remedied  by  the  employment  of  teach- 
ers belonging  to  the  higher  classes  of  the  normal  department,  the 
engagement  lasting  during  the  time  of  greatest  need.  The  results 
have  proved  good. 

The  advantage  of  having  Institutes  conducted  by  able  men  at 
the  proper  time  is  undoubted ;  the  influence  upon  the  school,  if 
the  lack  be  ably  supplemented,  may  prove  advantageous  in  a  remote 
degree. 
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COURSES  OF  p^TUDY. 

The  following  schedule  of  study,  as  arrangeii  by  terms,  is  varied 
in  the  work  of  the  first  year  to  meet  the  needs  of  the  large  number 
who  enter  at  the  beginning  of  the  Spring  Term;  so  that  classes  in 
most  of  the  third  grade  branches  are  in  progress  during  each  term. 

Elementary  Course. 
First  Year. 


SPRING  TERM. 

12  WeekB. 

WINTER  TERM. 

11  Weeks. 

FALL  TERM. 

17  WeAkB. 

Grammar. 

Book-keeping. 

Arithmetic. 

Botany. 

Geography. 

Geography,  9  weeks. 
Lectures,  8  weeks. 
Art  of  Teaching. 

Civil  Government. 

Civil  Government. 

U.  S.  History. 

Drawing. 

Drawing. 

Phonics,  8  weeks. 
Spelling,  8  weeks 

Music. 

Music. 

Penmanship,  8  weeks 
Music,  8  weeks. 

Second  Year. 


SPRING  TERM. 

12  Weeks. 

WINTER  TERM. 

11  Weeks. 

FALL  TERM. 

17  Weeks. 

Geometry. 

Geometry. 

Elementary  Algebra. 

Phyiscal  Geography. 

Natural  Philosophy. 

Physiology  and  Natural 
Philosophy. 

Analytical  Reading. 

Sentential  Analysis. 
Composition. 

Arithmetic  and  other 
Reviews. 

Reviews. 

Practice  Teaching  in  Model  Schools,  each  student  20  weeks. 


14 SUPT. 


(Doc.  17) 
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Advanced  Course, 
Third  Year. 


SFRINa  TERM. 

WINTER  TERX. 

FALT-  TERX. 

Higher  Algebra. 

Higher  Algebra. 

Geometry,  10  we^s. 
Trigonometry,  8  weeks. 

Rhetoric. 

General  History. 

General  Histoty. 

Drawing. 

Astronomy. 

Zoology,  12  weeks. 

Hist,  of  Education,  6  v'ks. 

(Leciures.) 

Latin. 

Latin. 

Latin. 

20  weeks  of  Practice  Teaching. 


Fourth  Year. 


BPRINO  TERM. 

WUTTER  TERM. 

FALL  TERM. 

Mental  Science. 

Mental  Science. 

Political  EconomT. 

Lectures: 

Philosophy  of  Education. 

School  Systems. 

English  Literature, 
(optional.) 

Geology. 

Chemistry. 
Labratoiy  Work. 

Chemistry. 

Latin. 

Latin. 

r.Atin. 

20  weeks  of  Practice  Teaching. 
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GRADUATION. 

At  the  close  of  the  last  school  year,  the  first  class  of  this  school 
to  complete  the  advanced  course  received  the  honois  of  graduation. 
At  the  same  time  a  class  of  twelve  completed  the  elementary 
course,  and  received  the  certificate  of  the  board. 

Below  are  given  the  names  of  students  in  the  respective  classes^ 
together  with  present  location  : 

.  Advanced  course, 

John  F.  Burke,  principal  high  school,  Weyawega. 

Wm.  M.  Graham,  student  in  Oberlin  College. 

Edward  McLaughlin.    Not  teaching. 

Hrtrriet  E.  Clark,  post-graduate,  Oshkosh  Normal  School. 

Margaret  Hosford,  teacher,  River  Falls  Normal  School. 

Mary  J.  Knisely.    Not  teaching. 

Rachel  L.  Sutton,  assistant  in  Ft.  Howard  high  school. 

Emily  F.  Webster,  assistant  in  Oshkosh  Normal  School. 

Ele^yientary  course, 

James  Cavanagh,  principal  graded  school. 
Bernard  R.  Grogan,  advanced  course,  Wilmot,  Wis. 
Martin  L.  Smith,  principal  ward  school,  Racine,  Wis. 
Frank  E.  Stevens,  principal  graded  school,  Jenny,  Wis. 
Henry  Straks,  advanced  coui*se. 
'Louis  H.  Zastrow,  Commercial  College. 
Lillian  Duffes,  advanced  course. 
Alfaretta  Haskell,  teacher,  Menomonee,  Wis. 
Mellie  McMurdo,  Advanced  Course. 
Lizzie  Rait,  Advanced  Course.         ^ 
Harriet  M.  Spence,  teacher,  Menomonee,  Wis. 
Clara  Wagner,  teacher,  Oshkosh,  Wis. 

INSTRUCTORS. 

The  corps  of  teachers  for  the  last  year  was  the  same  as  given  in 
the  report  of  1874,  except  that  because  of  ill  health  leave  of  ab- 
sence was  granted  to  Miss  Ladd  during  the  last  two  terms,  and  Mr. 
R.  B.  Leonard  was  engaged  to  teach  the  mathematics  during  the 
spring  term. 
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The  present  organization  of  the  faculty  is  as  follows: 

GEORGE  S.  ALBEE, 

Prefiident. 

Mental  and  Social  Science,  and  School  Management 

ROBERT  GRAHAM, 
Music,  Reading,  and  Conductor  of  Institnle 

WILLIAM   A.  KELLERMAN, 
Natural  Sciences. 

MISS  ANNA  W.  MOODY, 
HistoiT  and  Rhetoric. 

MISS  MARY  H.  LADD, 
Mathematics. 

MRS.  HELEN  E.  BATEMAN, 
Grammar,  Composition,  and  Reading. 

MISS  ROSE  C.  SWART, 
Geography,  Penmanship,  and  Book-keeping. 

MISS  EMILY  F.  WEBSTER, 

Instructor  in  Latin. 

MISS  ANNA  S.  CLARK, 
Instrumental  Music. 


VODEIi  SCHOOL. 

MORTIMER  T.  PARK, 
Director. 

MISS  MARIA  S.  HILL, 
Teacher  and  Critic,  Grammar  Department. 

MISS  FRANCES  E.  ALBEE, 
Teacher  and  Critic,  Intermediate  Department. 

MISS  LUCY  A.  NOYES, 
'     Teacher  and  Critic,  Primary  Department. 


The  generally  favorable  expression  regarding  the  work  of  nor- 
mal students  as  teachers  is  our  best  proof  that  the  faithful  support 
of  the  regents,  the  earnest  labor  of  instructors,  and  the  self-deny- 
ing efforts  of  the  students  are  bearing  good  fruit. 

It  is  not  infrequently  the  case  that  but  a  few  weeks  or  months 
are  spent  with  us,  and  that  too  in  the  "  preparatory  class,"  so  that 
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some " normal  students  "  are  really  such  in  name  only;  and  it  is 
gratifying  that  so  many  patrons,  superintendents,  and  school  of- 
ficers, appear  to  fully  realisse  that  a  wide  diflference  in  their  merits 
as  teachers  must  exist,  even  when  the  best  work  of  a  normal  school 
has  been  done. 

Owing  to  this  fact,  a  wide  correspondence  with  school  officers  has 
sprung  up,  looking  to  the  supplying  of  schools  with  teachers  adapted 
to  the  duties  required,  instead  of  the  old  method  of  hiring  "  a  man 
who  came  along." 

Through  the  co-operation  of  our  fellow-teachers  throughout  the 
State,  their  sympathy  and  their  suggestions,  the  teachers  in  the 
normal  school  have  been  greatly  encouraged  in  the  work  of  the 
past  year.  With  the  trust  that  a  better  knowledge,  and  a  greater 
unity  of  plan  among  all  the  co-workers  in  the  cause,  will  direct  our 
forces  and  purposes  yet  more  surely,  I  am, 
Respectfully,  yours, 

G.  S.  ALBEE. 
OsBKoSH,  Wis.,  December  1,  ISir). 
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PLATTEVILLE  NORMAL  SCHOOL. 

To  the  Hon.  Edward  Searing, 

State  Superintendent  of  Public  Instruction: 

Your  committee  appointed  to  visit  the  Normal  School  at  Platte- 
ville  respectfully  reports  as  follows: 

All  three  members  yisited  the  school  on  May  19  and  20,  and  two 
also  on  March  11  and  12,  while  the  third  member  made  his  second 
yisit  at  the  time  of  the  closing  exercises,  which  he  praises  highly. 

We  found  the  building  and  apparatus  in  good  condition,  the  ven- 
tilation being  excellent,  and  the  furnace  having  proved  sufficient 
for  all  last  winter^s  demands.  The  discipline  of  the  school  was 
generally  admirable.  That  of  th^  Normal  Department  proper, 
shows  how  wisely,  firmly,  yet  kindly.  President  Charlton  rules. 

The  recitations,  with  the  exception  perhaps  of  those  in  grammar 
and  rhetoric,  were  very  good,  and  the  following,  at  which  we  wcr& 
present  together,  are  worthy  of  special  mention:  President  Charl- 
ton's, in  Latin  and  Greek;  Prof.  McGregor's,  and  Prof.  Gardner's, 
in  mathematics,  (peculiarly  commendable  for  the  encouragement 
of  original  work;)  Prof.  Gardner  s  music  classes:  those  of  Miss 
Adams,  in  geography;  of  Miss  Curtis,  and  Prof.  Beck,  in  botany; 
Miss  Bray  man's  object  lessons;  and,  perhaps  the  most  interesting 
of  all.  Prof.  Gardner's  drill  of  all  the  normal  pupils  in  calisthenics. 
Those  of  us  who  were  present  in  March  were  also  much  pleased 
with  the  classes  of  Prof.  McGregor  in  drawing,  and  of  Prof.  Pur- 
man  in  English  literature. 

We  gave  particular  attention  to  the  recitations  of  the  graduat- 
ingclass,  and  are  heartily  and  unanimously  of  the  opinion  that  the 
members  of  the  last  senior  class  are  likely  to  prove  good  teachers 
and  fully  maintain  the  high  reputation  hitherto  held  by  those  who 
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haye  had  the  benefit  of  a  full  course  at  Platteville.    Of  the  pupils  . 
leaving  the  school  after  a  two  year's  course,  we  cannot  speak  so 
hopefully,  though  some  of  them  seemed  quite  promising. 

We  regret  to  say  that  we  consider  the  hours  of  confinement, 
namely,  five  and  one-half,  or  more  in  school,  and  two  or  more  out  of 
school,  for  at  least  five  days  of  the  week,  too  much,  especially  as  we 
find  that  the  required  thirty-seven  and  one-half  hours  weekly  are 
simply  a  minimum,  which  scarcely  any  scholar  falls  short  of,  but 
which  almost  all  of  them  exceed  habitually,  and  often  excessively 
aud  injuriously;  so  that  study  until  two  o'clock  in  the  morning  and 
on  Saturday  and  Sunday  itself  is  by  no  means  uncommon. 

It  is  our  opinion  that  such  over-study  is  likely  to  impair,  not 
only  the  health  of  the  pupils,  but  that  vigor  and  interest  in  educa- 
tion necessary  to  make  successful  teachers.  We  would  expressly 
acquit  the  faculty  of  encouraging  this  dangerous  habit,  the  present 
excess  of  which  is,  we  hope,  one  of  the  temporary  inconveniences 
attending  the  change  from  a  three  to  a  four  year's  course.  We 
think,  however,  that  greater  pains  than  at  present  should  be  taken 
to  protect  the  scholars,  especially  the  girls,  from  this  violation  of  one 
of  the  plainest  and  firmest  laws  of  physiology.  We  should  be  glad, 
for  instance,  to  find  that  the  girls  were  given  special  drill  in  Calis- 
thenics, besides  their  share  in  that  given  to  the  whole  school.  We 
regret  this  over-study  all-*he  more,  because  we  think  it  stands  in 
the  way  of  sufficient  time  being  given  to  the  proper  work  of  a  nor- 
mal school,  the  training  of  teachers.  We  heartily  approve  of  all 
that  is  done  for  this  object  by  Prof.  McGregor,  but  we  do  not  think 
that  it  is  enough  in  quantity,  excellent  as  the  quality  is  known  to 
be.  We  think  thas  the  pupils  in  the  Normal  department  should  re- 
ceive some  drill  in  the  model  school  during  each  year  of  their 
course,  instead  of,  as  in  most  cases  at  present,  a  single  term  in  all. 
We  also  think  that  Prof.  McGregor's  invaluable  lectures  should  be 
given,  not  in  a  single  course  out  of  school  hours  for  the  seniors 
just  before  graduation,  but  in  four  courses,  one  each  year,  before 
the  whole  school.  This  is  the  least  amount  of  attention  to  the 
theory  and  practice  of  teaching  which  seems  to  us  proper  for  a  nor- 
mal school. 

Here  also  there  will,  we  hope,  be  much  improvement  as  the  four 
year's  course  becomes  established  and  organized  fully. 

We  believe  that  the  school  has  before  it  a  future  of  ever  increas- 
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ing  usefulness,  and  this  belief  is  strengthened  by  the  fact  which  we 
mention  with  delight,  namely,  that  it  is  thoroughly  unsectarian. 
Publicly  expressing  our  gratitude  for  the  courtesy  shown  us  by  all 
the  faculty,  especially  the  president, 
This  report  is  now  respectfully  submitted. 

F.  M.  HOLLAND, 
A.  E.  HOWARD, 
N.  C.  TWINING, 

Committee. 
Baraboo,  Wis.,  August  27^  1875. 


WHITEWA.TER  NORMAL  SCHOOL. 

Hon.  Edward  Searing, 

Superintendent  of  Public  Instrubtion: 

We  find  that  the  laws  which  empower  you  to  appoint  visitors  of 
any  Normal  School,  require  that  they  should  examine  thoroughlv 
into  the  condition,  organization,  and  management  of  the  school, 
and  shall  report  to  the  Superintendent  of  Public  Instruction  their 
views  in  regard  to  its  success  and  usefulness,  and  any  other  matters 
they  may  judge  expedient.  This  certainly  gives  a  committee  lati- 
tude enough  either  for  their  inspection  or  their  report.  We,  how- 
ever, have  endeavored  to  be  reasonable  in  our  inspection  of  the 
school,  and  shall  now  try  to  be  explicit  but  brief  in  our  report  to 
you. 

The  committee  spent  considerable  time  in  visitation;  one  member 
using  five  days  in  all,  coming  at  three  different  periods  of  the  school 
year,  the  last  being  commencement  day.  Another  member  of  the 
committee  went  unannounced  to  the  faculty  of  the  school,  and  in- 
spected the  work  of  those  teachers  who  were  strangers  to  him  before 
he  made  himself  known.  The  third  spent  six  days,  visiting  on  two 
occasions.    So  we  feel  confident  that  we  know  of  what  we  write. 

We  found  the  primary  department  in  good  condition. 

The  grammer  department  did  not  impress  us  favorably. 

In  our  opinion  there  is  a  lack  of  efficiency  in  it,  which  is  a  hin- 
drance to  the  complete  success  of  the  school.  Doubtless  those  in 
charge  realize  the  difficulty,  and  in  the  near  future  will  provide  for 
its  remedy. 
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THE  NORMAL  DEPARTMENT. 

The  Normal  Department  we  found  to  be  excellent.  Our  criti- 
cisms here  are  wholly  commendatory. 

We  found  in  it  good  management,  good  recitations,  good  liter- 
ary productions.  We  found  an  enthusiasm  for  study  'and  a  devo- 
tion to  it  in  both  scholars  and  teachers,  well  worthy  of  imitation. 
We  regard  the  division  of  the  course  in  2  and  4  years  as  emi- 
inently  judicious.  Two  questions  have  occurred  to  us  in  studying 
the  Normal  School  problem: 

1.  Is  it  wise  to  grant  any  kind  of  State  certificate  to  'graduates 
of  the  two  years'  coifrse? 

2.  Is  it  wise  to  grant  a  diploma  to  the  graduate  of  the  four  years' 
course  without  any  experience  in  teaching,  or  to  give  him  an  un- 
limited State  certificate  after  only  one  year's  such  experience? 

A  majority  of  the  committee  are  inclined  to  answer  both  ques- 
tions in  the  negative.  We  desire  to  see  our  teachers'  State  certifi- 
cates at  par  in  the  market,  but  we  fear  they  will  not  be  so  long 
if  the  present  practice  of  inflation  is  persisted  in. 

Finall}',  we  desire  to  state  that  we  are  in  sympathy  with  the 

Normal  School  work  of  Wisconsin;    and  we  submit  this  report 

with  some  degree  of  difiidence,  not  regarding  ourselves  as  experts 

in  that  particular  line  of  education. 

Respectfully  submitted. 

SAMUEL  SHAW, 

J.  Q.  EMERY, 

J.  H.  TERRY, 

Cofnmittee, 
Madison,  Wis.,  August  31, 1875. 


OSHKOSH  NORMAL  SCHOOL. 

To  THE  Hon.  Edward  Searing, 

State  Superintendent  of  Puhlk  Instruction. 
Our  convictions  of  the  necessity  and  exceeding  value  of  our  Nor- 
mal Schools  to  the  educational  interests  of  the  State,  were  greatly 
deepened  by  our  visit  to  the  school  at  Oshkosh;  and  this  not  more 
by  observing  the  crude  and  limited  attainments  of  those  whom  we 
found  applying  for  admission,  than  by  the  professional  skill  and  gen- 
eral culture  observed  in  those  who  had  enjoyed  its  privileges. 
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The  united  number  of  days  (fourteen)  given  by  the  members  of 
the  Visiting  Committee  to  this  work,  enabled  them  to  be  present  at 
recitations  in  every  branch,  and  conducted  by  every  member  of  the 
faculty. 

While  we  discovered  in  the  mathematical  department  signs  of 
weakness,  due  probably  in  whole  or  in  part  to  the  absence  of  the 
regular  teacher,  on  account  of  sickness  during  the  term;  and  failed 
to  discover  any  strong  indications  that  much  had  been  accom- 
plished in  the  scientific  course;  the  total  results  as  shown  by  the 
recitations  in  most  of  the  classes,  evidenced  in  a  very  high  degree, 
close,  concientious,  and  thoughtful  application  on  the  part  of  the 
students,  and  equally  conscientious  and  efficient  work,  on  the  part 
of  their  instructors.  That  such  are  the  facts,  was  confirmed  by  the 
rare  excellence,  both  in  matter  and  manner,  of  the  orations  and 
essays  of  the  graduating  class,  and  their  ability  as  pupil-teachers  in 
conducting;the  recitations  of  classes  from  the  subordinate  depart- 
ments. 

We  are  1^  to  connect  these  valuable  results,  with  the  special  at- 
tention given  to  reading,  both  in  its  substance  and  expression,  to 
the  thorough  instruction  in  Geography,  Constitutional  law  and 
Mental  Philosophy,  reaching  to  the  inner-life  of  these  subjects,  and 
implanting  in  the  minds  of  the  pupils  not  mere  verbiage,  or  masses 
of  unconnected  facts,  but  seed-thoughts  which  keep  bringing  forth 
fruit  manifold. 

The  government  is  kind  and  fraternal ;  the  obedience  prompt  and 
spontaneous.  The  drill  in  vocal  music,  participated  in  s<>  very  gen- 
erally, is  fraught  with  most  happy  results.  The  faultless  external 
order  is  facilitated  by  an  excellent  system  of  calisthenic  movements 
which  yet  fail,  especially  among  many  of  the  lady  members,  to  se- 
cure an  easy  and  graceful  carriage,  a  matter  which  we  think  is  de- 
serving of  being  commended  to  the  attention  of  the  faculty. 

The  buildings  throughout  are  preserved  in  the  most  perfect  or- 
der. We  failed  to  notice  any  of  those  marks  of  vandt^ism  that  so 
often  mar  our  school  and  other  public  buildings. 

The  happy  influence  of  such  a  body  of  men  and  women  as  are 
annually  graduated  here,  going  out  as  teachers  in  our  public 
schools,  cannot  be  overestimated;  and  when  experiments  and  ex- 
perience combined  with  the  grave  thought  which  the  president  and 
faculty    and    the    regents    are    steadily  giving    to    eveiything 
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which  promises  to  lead  to  improvement,  have  brought  forth  their 
legitimate  results,  we  have  every  reason  to  expect  that  their  num- 
ber and  excellence  will  be  increased. 

We  cannot  commend  overmuch  the  discussions  in  pedagogics, 
conducted  by  President  Albee,  and  we  have  every  reason  to  antici- 
pate that,  through  the  operation  of  the  "  intermediate  link," — ^the 
Free  High  School  lately  authorized  by  the  legislature,  a  large  ac- 
cession of  candidates  better  prepared,  will  present  themselves  for 
admission  to  our  Normal  Schools,  so  that  much  time  now  neces- 
sarily devoted  to  primary  academic  work,  can  then  be  spared  to  the 
Theory  and  Art  of  teaching  and  indeed  to  all  those  features  which 
are  distinctively  normal,  and  the  common  school  system  of  Wis- 
consin, recognising  the  normal  department  as  its  head,  will  be  in 
every  way  worthy  of  the  State  which  sustains  it. 

ALEX.  F.  NORTH, 
J.  B.  THAYER, 
MICHAEL  KIRWAN, 

Committee. 


REPORT  OF  INSTITUTE  COMMITTEE. 

To  Hon.  Wm.  Starr, 

President  Board  of  Regents  of  Normal  Schools: 

Sir: — The  undersigned.  Committee  of  the  Board  of  Regents,  es- 
pecially charged  with  the  duty  of  providing  for  the  institute  work 
of  the  State,  and  caiTying  on  and  supervising  the  same,  according 
to  the  general  plan  marked  out  by  the  board,  respectfully  submit 
the  following  report  of  their  action  during  the  present  year,  begin- 
ning July,  1874. 

The  annual  meeting  of  Institute  Conductors  was  held  at  Eau 
Claire,  for  three  days  immediately  preceding  the  annual  meeting  of 
the  State  Teachers^  Association.  Prof.  R.  Graham  was  appointed 
to  arrange  a  programme  of  exercises,  and  preside  at  the  meeting. 
The  programme  arranged  was  carried  out,  the  attendance  of  con- 
ductors and  visitors  was  larger  than  ever  before,  the  exercises  were 
spirited,  evincing  much  thought  and  research  in  preperation,  and 
the  Unanimous  conviction  obtained,  that  the  meeting  was  more 
interesting  and  profitable  than  any  of  like  character  heretofore  held. 
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By  request,  Prof.  Graham  compiled  the  results  and  conclusions 
reached  by  the  convention,  in  the  form  of  a  syllabus,  for  the  guid- 
ance of  conductors  and  assistance  of  teachers  in  institutes  during 
the  year,  which  was  printed  and  distributed. 

At  this  convention,  in  accordance  with  the  resolution  of  the 
board,  an  additional  institute  district  for  the  State  was  provided,  and 
J.  B.  Thayer,  professor  of  mathematics  in  the  normal  school  at 
River  Falls,  was  appointed  conductor  of  institutes  therefor.  A  re- 
organization of  the  State  into  institute  districts  was  also  made,  and 
these  are  now  as  follows: 


District  No.  1.— Prof. 

Sheboygan, 
Fond  du  Lac, 
Green  Lake , 
Waushara, 
Winnebago, 
Calumet, 

District  No.  2.— Prof. 

Grant, 

La  Fayette, 

Iowa, 

Crawford, 

District  No.  3.— Prof, 

Racine, 
Milwaukee, 
Walworth, 
Waukesha, 

District  No.  4.— Prof. 

Polk, 
St.  Croix, 
Pierce, 
Chippewa, 
Pepin, 
Eau  Claire, 


R.  Graham,  Oshkosh,  conductor. 

COUNTIES. 


Manitowoc, 

Kewaunee, 

Door, 

Brown, 

Outagamie, 

Waupaca, 


Portage, 

Oconto, 

Marathon, 

Shawano, 

Lincoln, 

Taylor.— 18. 


D.  McGregor,  Platteville,  conductor. 

CX)UNTIES. 

Vernon,  Marquette, 

Richland,  Adams, 

Sauk,  Juneau, 

Dane,  Wood.— 13. 

A.  Salisbury,  Whitewater,  conductor. 

COUNTIES. 

Jefferson,  Dodge, 

Rock,  Washington, 

Green,  Kenosha, 

Columbia,  Ozaukee. — 12. 

J.  B.  Thayer,  River  Falls,  conductor. 

COUNTIES. 


Dunn, 

Buffalo, 

Trempealeau, 

Jackson, 

Clark, 

La  Crosse, 


Monroe, 

Ashland, 

Douglass, 

Bayfield, 

Burnett, 

Barron. — 18. 
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The  committee  have  followed  the  plan  of  the  preceding  year, 
viz:  co-operating  with  county  superintendents,  furnishing  a  con- 
ductor for  short  term  institutes,  and  holding  as  many  long  term  or 
normal  institutes  during  the  summer  vacation  of  schools  as  suitable 
conductors  thereof  could  be  found,  and  funds  at  our  disposal  would 
warrant. 

Upon  commencing  our  work  for  the  present  year,  we  were  aware 
the  calls  for  help  in  institutes  would  be  more  numerous  tnan  ever 
before,  but  we  were  hardly  prepared,  after  all,  for  the  great  increase 
in  this  direction  which  immediately  pressed  upon  us.  To  illustrate 
this,  we  need  only  say  that  during^  the  summer  and  fall  of  1875, 
institutes  have  been  held  in  forty  different  counties  of  the  State. 
Of  these  9ix  were  held  for  a  term  of  four  weeks;  two  were  held  for 
three  weeks;  twelve  were  held  for  two  weeks;  and  twenty  were  held 
for  one  week.  A  very  few  applications  we  were  obliged  to  reject 
or  modify,  because  unable  to  procure  conductors. 

The  amount  expended  in  this  work,  including  printing,  is  $5,206- 
68.  The  number  of  teachers  reached  by  these  institutes  has  been 
very  large,  but  the  statistics  for  the  partial  year  not  having  been 
compiled,  the  exact  number  cannot  be  given.  Full  statistics  for 
the  entire  year  will  be  laid  before  you  at  the  annual  meeting  of  the 
board. 

The  services  of  Prof  John  H.  French,  late  Secretary  of  the 
board  of  education  of  the  State  of  Vermont,  and  an  institute  con- 
ductor of  experience  and  high  reputation  in  the  Eastern  and  Mid- 
dle States,  were  secured  for  three  months.  His  valuable  and  time- 
ly assistance  and  lectures  proved  highly  acceptable  to  all  who  en- 
joyed their  advantages. 

In  but  a  single  instance  was  there  any  failure,  from  any  cause,  to 
hold  the  institutes  appointed,  and  that  occurred  in  La  Fayette 
county. 

The  work  of  supervision  was  divided,  so  that  in  not  more  than  a 
single  case  did  we  both  visit  the  same  institute,  and  in  comparing 
notes  of  observation  and  information,  we  are  convinced  that  in  no 
previous  year  has  the  work  in  institutes  in  this  State  been  as  care- 
fully, thoroughly,  and  conscientiously  performed,  as  general  in  its 
scope,  and  effective  in  good  results,  as  thus  far  during  the  present 
year. 
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As  the  result  of  our  experience,  we  are  prepared  to  submit  the 
following  recommendations : 

1.  That  a  change  in  the  law  relating  to  normal  institutes  be 
made,  so  that  they  may  be  held  not  less  than  two  weeks  in  any 
place,  instead  oifour  weeks^  as  now  provided. 

2.  That  such  rules  be  prescribed  by  the  board  as  will  more  defi- 
nitely determine  the  character  of  incidental  expenses  which  may 
be  paid  by  your  committee,  and  those  which  must  be  met  by  the 
counties  ;  and,  if  necessary,  legislation  be  sought  to  enable,  or  re- 
quire, counties  to  meet  expenses  of  institutes  legitimately  charge- 
able to  them. 

The  wise  provision  of  the  board,  and  of  the  legislature  of  the 
State,  which  affords  these  facilities  for  instruction  and  inspiration 
to  teachers,  seems  everywhere  to  be  approved  and  appreciated,  and 
there  is  reason  to  believe  that  this  work,  which  has  already  become 
recognized  as  an  established  and  potent  auxiliary  in  our  educational 
forces,  will  steadily  and  rapidly  grow  to  yet  greater  proportions 
and  importance. 

EDWARD  SEARING, 
W.  H.  CHANDLER, 

Institute  Committee. 
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UNIVERSITY  OF  WISCOJISIN. 

Annual  report  of  the  president  of  the  University  of  Wisconsin  for 
the  year  ending  September  30^  lo75. 

1.  Corporate  name  of  the  institution,  "The  Univendty  of  WiHConsin.'' 

2.  Name  of  the  place  where  the  institution  is  located,' Madison. 

2.  Year  when  the  institution  was  founded,  incorporated  July  26,  1848. 
4.  Names  of  members  of  the  &culty,  with  their  respective  salaries: 


Names. 


Department  of  instruction. 


Salar's. 


John  Bascom,  Prest 

J.  W  Sterling,  Vice-Prcst. 

Wm.  RAUen 

S.  H.  Carpenter 

Alex.  Kerr 

J.  B.  Feulinff 

W.  J.  L.  Nicodemus 

John  E.  Davies 

W.  W.Daniells 

R.  D.  Irviog 

Hon.  P.  L.  Spooner 

J.  H.  Carpenter 

Wm.  F.  Vilas 

I.e.  Sloan 

R.  B.  Anderson 

John  M.  Olin .-. 

£dward  A.  Birge 

J.  H.  SaUsbury 

F,  S.  Huntington 

A.  D.  Conover 

J.  R.  Stewart 

Milton  B.  French 

Mrs.  D.E.Carver 

Miss  S.  A.  Carver 


Philosophy 

Mathematics 

Latin  and  history 

Logic  and  English  literature 

Greek 

German  and  French 

Military  science  and  engineering. . 

Physics  and  astronomy 

Chemistry 

Geology,  mining  and  metallurgy  . 

Law , 

Law 

Law 

Law  . 


Prof,  of  Scandinavian  languages  and  Latin. 

Rhetoric  and  oratory 

Natural  History 

Greek 

English 

Engineering 

Drawing 

Music 

Preceptress 

German 


$3,500 
2,200 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 


1,200 

1,500 

800 

700 

600 

600 

240 

1,200 

1,000 

800 


Male.    Female. 

5.  Total  number  who  have  graduated 412  54 

e.  Number  who  graduated  at  iHst  commencement 59  8 

7.  Number  of  students  in  the  senior  class 24  18 

6.  Number  of  students  in  the  junior  claFs 32  13 

9.  Number  of  students  in  the  sophomore  class 24  7 

10.  Number  of  students  in  the  freshman  class 66  16 

1 1 .  Number  of  students  not  in  the  regular  classes 33  16 

1 2.  Number  of  students  in  the  preparatory  department 57  14 

13.  Law  students 25  .... 
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14.  Number  of  acres  of  land  owned  bj  the  inBtitution 

15.  Intimated  cash  value  of  land  owned  by  the  institution 

16.  ERtimated  cash  value  of  buildings  owned  by  the  institution $165,839  47 

17.  Amount  of  endowments  and  funds,  except  real  estate 441 ,829  11 

18.  Amount  of  income  fur  tlie  current  year,  from  all  sources  except 

tuition 53,008  09 

19.  Amount  received  for  tuition  during  the  year 8,716  70 

20.  Bates  of  tuition  in  collegiate  department  per  annmn,  not  includ- 

ing board IS 

21.  Kates  of  tuition  in  preparatory  department  per  annum,  not  includ- 

ing board '. W 

22.  Amount  paid  on  account  of  expenses  of  the  institution,  exclisive 

of  building  and  repairing,  during  the  vear  ending  August  31, 

1875 r 54,779  35 


JOHN  BASCOM, 
President  of  the  UniversUif. 


BELOIT  COLLEGE. 

Annual  report  of  the  president  of  the  board  of  trustees  of  BeloU  Cd- 
lege^  for  the  year  ending  August  31^  1S75. 

1.  Corporate  name  of  the  institution,  The  Board  of  Trustees  of  Beloit  Gollcse. 

2.  Name  of  the  place  where  the  institution  is  located,  Beloit. 

3.  Year  when  the  institution  was  founded,  1847. 

4.  Names  of  members  of  the  faculty,  with  their  respective  salaries. 


Names. 

Department  of  instruction. 

Sahfi 

Aaron  L.  Chapin,  D.  D.,  Pres. . . 

Kev.  Jos.  Kmerson,  M.  A 

Rev.  Wm.  Porter,  M.  A 

James  J.  Blaisdell,  D.  D 

James  H.  Eaton,  Ph.  D 

Rev.  Henry  M.  Whitney,  M.  A. . 
Peter  Hendrickson,  M.  A 

History  and  civil  polity 

Si. 800 

Prof.  Greek  language  and  literatare. . . . 

Prof.  Latin  language  and  literature 

Prof,  mental  and  moral  philosophy. . . 

Prof,  chemistry  and  mineralogy 

Prof,  rhetoric  and  English  literature. . . 
Prof,  modem  languages 

1,.W 

1.5W 
l,50d 
l.rnKi 
1,50-^ 

1  i^o-i 

Thos.  C.  Chamberlaui,  M.  A. . . . 

Ira  W.  Pettibone,  M.  A 

Geo.  B.  Adams,  B.  A 

Prof,  geology,  zoology,  and  botany 

Principal  of  preparatorv  school 

Afflistant  in  preparatorv  school 

1 ,5fr» 

50i' 

G.  D.  Sweezev,  B.  A 

50i> 

5 .  Total  number  who  have  graduated 213 

6 .  Number  who  graduated  at  last  commencement 3 

7.  Number  of  students  in  the  senior  class 3 

8 .  Number  of  students  in  the  junior  class 9 

9.  Number  of  students  in  tlie  srtphomore  class 28 

10 .  Number  of  students  in  the  freshman  class ^ 

11 .  Number  of  students  in  the  preparatory  department. 146 


Male.    Fenultv 
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12. 

13. 

14. 
16. 


land  owned  by 
the  institution. 


(site 20 ; 

Number  of  acres  of  <  other  lands  in  Wis.     601 1 

( land  in  other  States    82?: 

Estimated  cash  value  of  land  owned  bj  (  site $20,000  ) 

the  institution ]  other  lands     12,900  ) 

Estimated  cash  value  of  buildings  owned  by  the  institution 

Amount  of  endowments  and  funds  beside  real  estate 

16.  Amount  of  income  for  the  current  year  from  all  sources  exept 

tuition 

17.  Amount  received  for  tuition  during  the  current  year 

18.  Bates  of  tuition  in  collegiate  department  per  annum,  not  indud- 
i' '^     ing  board 

19.  Bates  of  tuition  in  preparatory  department  per  annum,  not  in- 

cluding board , 

20 .  Amount  paid  on  account  of  expenses  of  the  institution,  exclus- 

ive of  ouilding  and  repairs,  during  the  year  ending  August 
31,  1876 


1 ,448  acres. 

$32,900  00 

66,600  00 
121,281  06 

12,241  68 
2,683  66 

36  00 

26  00 


16,931  82 


A.  L.  CHAPIN, 

President  of  the  Board  of  Trustees. 


CARROLL  COLLEGE. 

Annual  report  of  the  irresident  of  the  hoard  of  trustees  of  Carroll 
College^  for  the  year  ending  August  31y  1875. 

1.  Corporate  name  of  the  institution^  Carroll  College. 

2.  Name  of  the  place  where  the  institution  is  located,  Waukesha,  WiA. 

3.  Year  when  the  institution  was  founded,  1846. 

4.  Names  of  members  of  the  faculty,  with  their  respective  salaries  : 


Names. 

Departments  of  instruction. 

Salari 

W.  L.  Bankin,  A.  M 

Principal 

$1,200 
600 

Miiw  Ullie  C,  Camp 

English  language  and  literature 

Grammar  otepartment 

Miss  Alice  P.  Perry 

600 

Hueo  Philleo,  M.  D 

German 

Male. 


5.  Number  of  students  in  the  preparatory  department 83 


Female. 
71 


6.  Number  of  acres  of  land  owned  by  the  institution 14 

7.  Estimated  cash  value  of  land  owned  by  the  institution $6 ,000  00 

8.  Estimated  cash  value  of  buildings  owned  by  the  institution 10 ,000  00 

9.  Amountof  income  for  the  current  year  from  all  sources  except  tuition  900  00 

10.  Amount  received  for  tuition  during  the  current  year 2 ,032  60 

11.  Bates  of  tuition  in  preparatory  department  per  annum,  not  including 

board 24  to  82  00 

12.  Amount  paid  on  account  of  the  expenses  of  the  institution,  exclusive 

of  building  and  repairs,  during  the  year  ending  August  31, 1876.  2,560  00 


15 SUPT. 


VERNON  TICHENOR, 
President  of  the  Board  of  Trustees. 
(Doc  17.) 
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LAWRENCE  UNIVERSITY. 


Annual  Report  of  the  president  of  tlie  board  of  trustees  of  the  Late- 
rence  University^  for  the  year  ending  August  31^  1075. 

1.  Corporate  name  of  the  institution,  The  Lawrence  Uniyendty  of  Wisoonsin. 

2.  Name  of  the  place  where  the  institution  is  located,  Appleton. 

3.  Year  when  the  institution  was  founded,  1847. 

4.  Names  of  members  of  the  fistcuhy,  with  their  respective  salaries: 


Names. 

Departments  of  mstniction. 

Ssla'16 

Geo.  M.  Steele,  D.  D.,  Pres. 

Hiram  A.  Jones,  A.  M 

James  C.  Foye,  A.  M 

Wilbur  Yocum,  A.  M 

Ethics  and  civil  polity 

$1,500 

Ancient  lanffuases 

1,000 

Chemistry  and  physics 

1,060 

Natural  history  .". 

1,060 

Wesley  C.  Savage,  A.M.... 
DeForest  M.  Hyde,  C.  E. . . 
O.  P.  DeLand 

Philoaonhv  anc  rhetoric 

1,000 

Mathematics  and  civil  engineering  .  •  •  •  • 

1,000 

Director  of  commercial  school 

Preceptress,  French  and  botany 

^,m 

Louise  M.  Hod^kins 

'm 

T  Martin  Towne 

Director  of  conservatory  of  music 

Drawing  and  painting 

Selina  A  Clark 

Mary  R.  B.  Grover 

Juvenile  departnienl ^ . . 

Male.  Femii« 

5.  Total  number  who  have  graduated 114      50 

6.  Number  who  graduated  at  last  commencement .... 

7.  Number  of  students  in  the  senior  class 

8.  Number  of  students  in  the  junior  class 

9.  Number  of  students  in  the  sophomore  class 

10.  Number  of  students  in  the  freshman  class 

11.  Number  of  students  not  in  the  r^;ular  classes 

12.  Number  of  students  in  the  preparatory  department. 

13.  Number  of  students  in  the  academical  department 90 

14.  Number  of  acres  of  land  owned  by  the  institution,  about 1 ,000 


8 

6 

9 

15 

20 

15 

2 

A 

51 

46 

90 

65 

15.  Estimated  cash  value  of  land  owned  by  the  institution $2,500  00 

16.  Estimated  cash  value  of  buildings  andf  grounds  owned  by  the  insti- 

tution         60,000  00 

17.  Amount  of  endowment  and  funds  except  real  estate 95 ,000  00 

18.  Amount  of  income  for  the  current  year  from  all  sources  except  tu- 

ition          6 ,150  6? 

19.  Amount  received  for  tuition  and  incidentals  during  the  current 

year 3 ,  449  15 

20.  Rates  of  tuition  in  collegiate  department  per  annum,  not  including 

board fT: V. .T?  2100 

21.  Bates  of  tuition  in  preparatory  department  per  annum,  not  includ- 

ing board  . '. 1 5  to  21  00 

22.  Amount  paid  on  account  of  expenses  of  tlie  institution,  exclusive  of 

building  and  repairs,  during  the  year  ending  August  31,  1875. .       10,815  76 


GEO.  M.  STEELE, 
President  of  the  Board  of  Trustees. 
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Annual  report  of  the  president  of  the  board  ef  trustees  of  Milton 
College^  for  the  year  ending  Augnst  31^  1875, 

1.  Corporate  name  of  the  institution,  Milton  College. 

2.  Name  of  the  place  where  the  institution  is  located,  Milton. 

3.  Year  when  the  institution  was  founded,  as  an  academy,  1844;  as  a  college,  1867.. 

4.  Names  of  the  members  of  the  faculty,  with  their  respective  salaries: 


Names. 


Rev.  W.  C.  Whitford,  A.  M. . 

*  Edward  Searing,  A.  M 

Albert  Whitford,  A.  M 

Truman  W.^  Saunders,  A.  B . . 

Lucius  Heritage,  A.  B 

Miss  Jane  C.  Bond,  L.  A. . . . 
Mrs.  C.  C.  Whitford,  A.  M. . . 

Miss  R.  Mintie  Howard 

O.  E.  Larkin 

G.  F.Tuttle 


Departments  of  instruction. 


Ph^^sical,  mental,  and  moral  sciences 

Latin  language 

Pure  and  applied  mathematics 

German  and  Greek  languages 

Assistant  teacher  of  Latin 

English  department 

Mathematics 

Instrumental  music 

Book-keeping 

Penmanship 


Salaries. 


$1,060  00 

1,000  00 

1,000  00 

800  00 

180  00 

425  00 

242  85 

350  00 

90  00 

90  00 


•  Now  serving  as  Saperintendont  of  Public  Instmction. 

Male.  Female.  Total. 

5.  Total  number  who  have  graduated 56        55        111 

6.  Number  who  graduated  at  last  commencement 6 6 

7.  Number  of  students  in  the  senior  class 6 6 

8.  Number  of  students  in  the  junior  class 5         2  7 

9.  Number  of  students  in  the  sophomore  class 15         9         24 

10.  Number  of  students  in  the  freshman  class 27        15  42 

11.  Number  of  students  in  the  preparatory  class 98        78        176 

12.  Number  of  acres  of  land  owned  by  the  institution 178 

13.  Estimated  cash  value  of  land  owned  by  the  institution $8 ,900  00 

14.  Estimated  cash  value  of  buildings  owned  by  the  institution 30 ,550  00 

15.  Amount  of  endowments  and  funds,  except  real  estate 6 ,000  00 

16.  Cabinets,  apparatus,  libraries,  funiiture,  and  paintings 5 ,400  00 

17.  Amount  of  income  for  the  current  year  from  all  sources  except  tu- 

ition   425  OO 

18.  Amount  received  for  tuition  during  the  current  year 3 ,647  18 

19.  Kates  of  tuition  in  collegiate  department  per  annum,  not  including 

board 0 27  to  33  00 

20 .  Bates  of  tuition  in  prepsiratory  department  per  annum ,  not  including 

board 24  to  27  00 

21.  Amount  paid  on  account  of  expenses  of  the  institution,  exclusive  of 

building  and  repairs,  during  the  year  ending  August  31,  1875. .        4,656  97 

W.  C.  WHITFORD, 
President  of  the,  Board  of  Trustees* 
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ANNUAL  REPOBT  OP  THE 

RACINE  COLLEGE. 


Annual  report  of  the  president  of  the  board  of  trustees  of  Racine 
College^  for  the  year  ending  August  31^  1875. 

1.  Corporate  name  of  the  institution,  Racine  College. 

2.  Name  of  the  place  where  the  institution  is  located,  Bacuie. 

3.  Year  when  the  institution  was  founded,  1852. 

4.  Names  of  members  of  the  faculty,  with  their  respective  salaries: 


Names. 

Departments  of  instruction. 

Salar^s 

Hev.  James  DeKoven,D.  D 

Key.  E.  B.  Spalding,  A.  M 

Hev.  Homer  Wheeter,  B.  D 

President 

$2,000 

Historv  and  Ymlitical  (KX>nomv. ......  ^ . 

1,800 

Mathematics .......................  ^ 

1.500 

Eev.  A.  Folk,  Ph.  D 

Greek  and  German. 

1,800 

Rev.  R.  G.  Hinsdale,  A.  M 

Chemistrv  and  geology 

1,600 
1,800 

Rev.  J.  J.  Ehnendorf,  b.  T.  D. . . . 
Rev  J.  H.  Ponverse.  A.  M 

Philosophy  and  beUea  letters 

Latin. . . .  .* 

1.600 

Rev.  F.  8.  Luther,  A.  M 

Rev  A    Pincr 

Rector  of  irrammar  school -,.-- 

i;200 

Master 

1,200 

Geo.  S.  Mead,  A.  M 

Master 

1,200 

Rev.  W.  B.  Hale,  A.  M 

Master 

1.200 

S  M  Hudson   A  M....* 

Master 

900 

Rev.  J.  G.  McMurphy,  A.  M 

Edward  C.  Gould,  A.  M 

Master 

900 

Master 

900 

M!  La  Bemtoine 

Tutor  in  French 

Male. 

5.  Number  who  graduated  at  last  commencement 9 

6.  Number  of  students  in  the  senior  class 9 

7.  Number  of  studcntH  in  junior  class " 

S.  Number  of  students  in  the  sophomore  class  . 
9.  Number  of  students  in  the  freshman  class. . , 

10.  Number  of  students  in  the  scientific  school. 


11 

8 

10 

11.  Number  of  students  in  the  preparatoiy  department 14ii* 

12.  Number  of  acres  of  land  owned  by  the  institution. 90 

13.  Estimated  cash  value  of  land  owned  by  the  institution $18,000  (^ 

14.  Estimnted  cash  value  of  buildings  owned  by  the  institution 75,000  00 

15.  Amount  of  endowments  and  funds  except  real  estate 26,000  00 

16.  Amount  received  for  tuition  during  the  current  year,  including  board.  63,460  75 

17.  Rates  of  tuition  in  collegiate  department  per  annum,  includiiu^ board .         412  00 
IS.  Rates  of  tuition  in  preparatory  department  per  annum,  incuding  board   .    412  00 


JAMES  DE  KOVEN, 
President  of  (he  College. 
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RIPON  COLLEGE. 

Annual  report  of  the  vice-president  of  the  board  of  trustees  of  Bipon 
College, for  the  year  ending  August  31, 1876. 

1.  Corporate  name  of  the  institution,  Hipon  College. 

2.  Name  of  the  place  where  the  institution  is  located,  Ripon,  Wiflconsin. 

3.  Year  when  the  institution  was  founded,  (as  a  college,)  1863. 

4.  Names  of  members  of  the  £iculty,  with  their  respective  salaries: 


Names. 

Departments  of  instruction. 

Sala'rs 

Rev.  Wm.  E.  Merriman,  D.  D . 
Rev.  Edw.  H.  Merrelh  A.  M.. 

Mental  and  moral  sciences 

$1,200 
1,200 

Greek 

Joseph  M.  Geery,  A.  M 

Carlos  A.  Kenaston  A.  M 

Rhetoric  and  English  literature 

1,000 

Mathematics 

1,000 

Wm.  G.  Bailantine,  A.  M 

ChemisbT  and  natural  science 

1,000 

C7TUB  G.  Baldwin,  A.  B 

John  C.  Fillmore,  A.  M 

Geo.  C.  Duffie,  A.  M 

Latin 

900 

Music 

Instructor  in  Enirlish  branches 

500 

Henry  B.  Miter,  A.  B 

Mrs.  C.  T.  Tracy 

Instructor  in  Jjatm  

500 

Instructor  in  botany 

550 

Miss  L.  H.  Adams,  A.  M 

Instructor  m  Greek 

550 

Mrs.  M.  B.  Norton 

Instructor  in  history 

700 

Male.  Female. 

5.  Total  number  who  have  graduated 41        27 

6.  Number  who  graduated  at  last  commencement 8          5 

7.  Number  of  students  in  the  senior  class 8          6 

8.  Number  of  students  in  the  junior  class 5          1 

9.  Number  of  students  in  the  sophomore  class 10          4 

10.  Number  of  students  in  the  freshman  class 10          3 

11.  Number  of  students  not  in  the  regular  classes 13          4 

12.  Number  of  students  in  the  preparatory  dexiartment 112      107 

13.  Number  of  acres  of  land  owned  by  the  institution 440  00 

14.  Estimated  cacth  value  of  land  owned  by  the  inatitution $4 ,440  00 

15.  Estimated  cash  value  of  buildincs  owned  by  the  institution 05 ,000  00 

16.  Amount  of  endowments  and  funos  except  real  estate 55 ,000  00 

17.  Amount  of  income  for  the  current  year  from  all  sources  except  tmtiou  7,316  99 

18.  Amount  received  for  tuition  during  the  current  year 3 ,433  94 

19.  Rates  of  tuition  in  collegiate  department  per  annum,  not  including 

board 24  00 

20.  Rates  of  tuition  in  preparatory  department  per  annum,  not  includ- 

ing board 21  00 

21.  Amount  paid  on  account  of  expenses  of  the  institution,  exclusive 

of  building  and  repairs,  during  the  year  ending  August  31,  1875 .  10 ,467  26 

ARTHUR  LITTLE. 
Vice-President  of  the  Board  of  Trustees, 
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ELROY    SEMINARY. 

Annual  report  of  the  president  of  the  board  of  trustees  of  Elro^ 
Seminary^  for  the  year  ending  August  31,  1875. 

1.  Corporate  name  of  the  institution,  Elroy  Seminaiv. 

2.  Name  of  tlie  place  where  the  institution  is  located,  Elrov,  Wisconsin. 

3.  Year  when  the  institution  vras  founded,  A.  D.,  1873. 

4.  Names  of  members  of  the  feu^ultVf  with  their  respective  salaries: 


Names. 

Departments  of  instruction. 

SalaiT. 

Rev.  F.  M.  Washburn,  A.  B., 

C.  E.  Booth,  M.  D 

Principal 

$500 

Professor  of  anatomy  and  phjsiolcigj. . 
Lady  principal . . . .' ' 

Martha  A.  M'^ashbum,  M.  A 

250 

Anna  W.  Hopper 

Pincipal  primary  department 

240 

Victoria  P.  Bovee 

Principal  commercial  department 

Teacher  of  music 

115 

Mrs.  C.  E.  Smith 

Male.  Female.  TotaL 

5.  Number  of  students  in  the  first  year  class 20  16         36 

6.  Number  of  students  not  in  the  regular  classes 1           1 

7.  Number  of  students  in  the  preparatory  department 28  35         53 

8.  Number  of  students  in  the  primary  department 16  10         S6 

lii 


9.  Number  of  acres  of  land  owned  by  the  institution 2 

10.  Estimated  cash  value  of  land  owned  by  the  institution. $400  00 

11.  Estimated  cash  value  of  buildings  owned  by  the  institution 4^000  00 

12.^  Amount  of  endowments  and  funds  except  real  estate 1 ,600  00 

13.'  Amount  of  income  for  the  current  year  from  all  sources  except  tuidoo  300  00 

14.  Amount  received  for  tuition  during  the  current  year 900  00 

15.  Rates  of  tuition  in  academical  department  per  annum,  not  including 

board 24  25 

16.  Kates  of  tuition  in  preparatory  department  per  annum,  not  including 

board 14  25 

17.  Amount  paid  on  account  of  expenses  of  the  institution,  exclusive  of 

building  and  repairs,  during  the  year  ending  August  31,  1875. ...  85  00 


C.  E.  BOOTH,  M.  D., 
President  of  the  Board  of  Trustees. 
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KEMPER  HALL. 

Annual  report  of  the  president  of  the  board  of  trustees  of  Kemper 
Hall^for  the  year  ending  August  31,  187 5, 

1.  Corporate  name  of  the  institution,  Kemper  Hall. 

2.  Name  of  the  place  where  the  institution  is  located,  Kenosha. 

3.  Year  when  the  institution  was  founded,  1870. 

4.  Names  of  the  members  of  the  faculty,  with  their  respective  salaries: 


Names. 


Departments  ef  instruction. 


Salary 


Geo.  M.  Everhart,  D.  D 

Mrs.  C.  A.  Everhart 

Prof.  Edgar  Everhart,  A.  B. 

MisB  S.  M.  Businberre 

Miss  Dais^  Murdoch 

Miss  P.  Cecil 

Mias  A.  C.  Phister 

Miss  K.  A.  Hinsdale 

MissH.  B.  Caswell 

Mrs.  Brannon  Pleishey 

Miss  L.  8.  Nichols 

Mrs.  S.E.Hope 


Bector , 

Lady  superior 

Natural  sciences  and  Latin . 

Mathematics 

English 

French  and  German 

Drawing  and  painting 

Instrumental  music 

Instrumental  muedc 

Vocal  music 

Secretary 

^(atron '. 


Female. 

5.  Total  number  who  have  graduated 10 

6.  Number  who  graduated  at  last  commencement 6 

7.  Number  of  students  in  the  senior  olasu 8 

8.  Number  of  students  in  the  intermediate  class 7 

9.  Number  of  students  in  the  junior  class 18 

10.  Number  of  students  in  the  preparatory  classes 45 


11.  Number  of  acres  of  land  owned  by  the  institution. 


8 


GEO.  M.  EVERHART, 
Vice-President  of  the  Board  o/  Trustees. 
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ROCHESTER  SEMINARY, 


Annual  report  of  the  president  of  the  board  of  trustees  of  Rochester 
Sefninary,jfor  the  year  ending  August  31. 1875. 

1.  Corporate  name  of  the  institution,  Rochester  Institute. 

2.  Name  of  the  place  where  the  institution  is  located,  Kochester,  Bacine  coontj, 

Wiscomin. 

3.  Year  when  the  institution  was  created,  1866. 

4.  Names  of  members  of  the  fi&culty,  with  their  respective  salaries: 


Names. 


R.  F.  Pouley,  B.  S 

Miss  Gertrude  M.  Cass,  L.P. 
Miss  Emma  B.  Willy.... 

Miss  G.  M.  Cass 

J.D.  Wright 


Departments  of  instruction. 


Principal — ^Latin,  Nat'l 'sciences,  and  Math. 

Preceptor,  English  branches 

Assistant 

Music  and  vocal  culture 

Telegraphy 


Salaries. 


5.  Total  number  who  have  graduated 

6.  Number  who  graduated  at  last  oommenoement  . 

7.  Number  of  students 


Male. 
3 
1 

71 


Female. 

$ 


8.  Number  of  acres  of  land  owned  by  the  institution Small  lot 

9.  Estimated  cash  value  of  buildings  owned  by  the  institution ^,000  00 

^0.  Amount  of  income  for  the  current  year  from  all  sources  except  tuition  350  00 

^1.  Amount  received  for  tuition  during  the  current  year 1 ,300  00 

^2.  Rates  of  tuition  in  academical  department  per  annum,  not  including 

board 26  00 

18.  Rates  of  tuition  in  preparatoiy  department  per  annum,  not  including 

board 1 22  00 

14.  Amount  paid  on  account  of  expenses  of  the  institution,  exclusive  of 

buildij^  and  repairs,  during  the  year  ending  August  31,  1875. ...  1 ,450  00 

0.  D.  AUGIR, 

President  of  the  Board  of  Trustees. 
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ST.  CLARA  ACADEMY. 

Anntuil  report  of  the  president  of  the  board  of  trustees  of  St.  Clara 
Acadenty^for  the  year  ending  August  31^  1873. 

1.  Corporate  name  of  the  institution,  St.  Clara  Aeademj. 

2.  Name  of  the  place  where  the  institution  is  located,  Smsinawa  Mound,  Grant  Co. 

3.  Year  when  the  institution  was  founded,  1862. 

4.  Names  of  membera  of  the  faculty,  with  their  respective  salaries: 


Names. 


Departments  of  instruction. 


Salary 


Sisters  of  the  Order  of  St. 
Dominic. 


The  sciences 

Music — Piano,  harp,  and  guitar. 
Painting  and  arawmg 


Latin 

French  

Grammar  and  Italian 


Female. 

5.  Number  who  graduated  at  last  commencement 5 

6.  Number  of  students  in  the  sub-graduating  class 7 

7.  Number  of  students  in  the  senior  class 17 

8.  Number  of  students  in  the  2d  senior  class 13 

9.  Number  of  students  in  the  junior  class 20 

10.  Number  of.  students  not  in  the  regular  classes 12 

11.  Number  of  students  in  the  preparatojy  department 25 

12.  Number  of  acres  of  land  owned  by  the  institution 300 

13.  Estimated  cash  value  of  lands  owned  by  the  institution $20 ,000 

14.  Estimated  cash  value  of  buildings  owned  by  the  institution 40 ,000 

15.  Amount  received  from  tuition  during  the  current  year 1 ,400 

16.  Bates  of  tuition  in  academical  department  per  annum,  ( no  day  scholars^         200 

17.  Kates  of  tuition  in  preparatory  department  per  annum,  including  boara  150 

Sr.  M.  EMILIE,  0.  S.  D., 

Superioress. 
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state  Teachers'  Association. 


SEMI-ANNUAL  SESSION  OF  THE   WISCONSIN  STATE 
TEACHERS'  ASSOCIATION. 

The  Wisconsin  Teachers'  Association  convened  in  semi-annual 
session  in  the  Assembly  Chamber  of  the  Capitol,  Monday  eveniiig, 
December  28, 1874,  and  was  called  to  order  by  President  Emery. 

Prayer  was  offered  by  Rev.  4.  B.  Pradt. 

In  the  absence  of  the  Secretary,  Superintendent  Eirwan  was 
chosen  Secretary  pro  tern. 

Papers  on  "Examinations"  were  read  by  Prof.  Alexander  Kerr 
and  Prof.  S.  R.  Winchell.  At  the  conclusion  of  thef%  the  chair 
having  announced  the  subject  open  for  discussion, 

Prof.  S.  H.  Carpenter  said  that  the  main  feature  of  good  exami- 
nations is  the  preparation  of  judicious  questions.  These  should  be 
so  framed  as  neither  to  indicate  nor  conceal  the  answer.  Teachers 
who  can  frame  questions  of  this  character  will  succeed  in  making 
the  examination  what  it  ought  to  be;  those  who  cannot  do  so  will 
fail.  When  pupils  are  under  examination  the  circumstances  sur- 
rounding them  should  be  such  as  not  to  distract  attention  from 
their  work.     Both  written  and  oral  answers  should  be  required. 

Rev.  Mr.  Pradt  said  that  higher  examinations  should  discipline 
the  pupil  to  tell  what  he  knows,  though  the  circumstances  be  un- 
usual or  unfavorable. 

Superintendent  MacAUister  said  a  school  is  not  thoroughly  or- 
ganized unless  it  has  a  regular  system  of  examination.  A  class  is 
not  fully  tested  unless  examined  by  an  individual  or  a  committee 
of  whose  manner  of  conducting  the  examination  the  class  has  had 
no  previous  knowledge.  Both  written  and  oral  answers  should  be 
required.  In  the  case  of  teachers  a  written  examination  is  prefera- 
ble, because,  as  examining  committees  are  usually  constituted,  it  is 
the  only  safeguard  against  fraud. 
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President  Albee  said  that  the  training  of  pupils  should  have  in 
view  the  ability  to  use  their  knowledge  correctly  and  promptly 
under  any  circumstances,  favorable  #r  otherwise.  When  the  pupil 
leaves  school  his  mentor  is  no  longer  at  his  elbow,  and  he  should 
be  prepared  to  meet  such  tests  as  he  may  be  subjected  to  in  the 
world's  examination.  The  manner  of  examining  in  the  Oshkosh 
normal  school  was  stated. 

The  chairman  having  called  for  the  report  of  the  committee  on 
the  "county  superin  tendency," 

Professor  Parker  stated,  in  response,  that  the  committee  had  not 
prepared  a  report,  but  would  do  so  hereafter.  He  suggested  that 
the  meeting  listen  to  the  reading  of  a  paper  on  the  county  superin- 
tency,  which  Superintendent  Kirwan,  of  Manitowoc,  had  prepared 
at  his  request.    The  reading  of  this  paper  then  followed. 

Superintendent  Searing  said  that  no  topic  could  be  more  im- 
portant than  this.  It  seemed  disgraceful  for  our  State  to  have  so 
long  continued  a  system  so  faulty  as  our  present  system  of  county 
superintendence.  In  this  matter  Minnesota  was  far  in  advance  of 
us.  In  that  State  no  person  is  eligible  to  appointment,  unless  he 
has  a  State  certificate,  or  a  diploma  from  the  State  University.  Our 
system  is  very  faulty,  and  needs  amendment. 

Mr.  Chandler  asked  what  the  salary  of  superintendents  was  in 
Minnesota? 

Superintendent  Searing  said  that  the  salaries  were  not  larger 
than  at  present  with  us,  and  he  thought  this  is  a  good  omen. 

Mr.  Chandler  asked  if  men  holding  State  certificates  would  not 
be  employed  as  teachers  at  much  larger  salaries? 

Mr.  Parker  stated  that  the  State  certificate  of  county  superinten- 
dents in  Minnesota  corresponds  very  nearly  to  our  third  grade  cer- 
tificate. 

Other  gentlemen  corroborated  this  statement. 

Superintendent  Searing  said  the  question  as  to  county  superin- 
tendence had  been  settled  in  the  aflBrmative.  The  only  question 
open  was  how  to  improve  it. 

Mr.  Pradt  thought  the  system  needed  a  radical  improvement.  He 
though  the  matter  of  salary'  would  adjust  itself. 

Motion  by  Mr.  Charlton  that  committee  on  county  superintend- 
ency,  of  which  Professor  Parker  is  chairman,  be  allowed  to  report 
SLt  some  subsequent  session  of  this  meeting.    Carried. 

Adjourned  to  9  a.  m.,  Tuesday. 
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morning  session. 

December  29, 1874. 

The  morning  session  was  o^ned  with  prayer  by  President  Chapin, 
of  Beloit  College. 

President  Albee,  of  Oshkosh  Normal  School,  read  a  paper  on 
"Training  Schools  in  connection  with  Normal  Schools." 

President  Chapin  read  a  paper  on  the  "True  Function  of  the  Col- 
lege." 

The  chair  announced  these  papers  open  for  discussion. 

Superintendent  Searing  raised  the  question  suggested  by  Presi- 
dent Chapin's  paper,  why  students  did  not  avail  themselves  of  the 
privileges  of  the  elective  courses  of  the  eastern  colleges. 

President  Bascom. — The  American  colleges  are  unique.  It  is  a 
a  mistake  to  attempt  to  fashion  them  after  English  or  German 
models. 

Bearing  upon  Superintendent  Searing's  question,  President  Bas- 
com remarked  further  that  the  faculties  of  the  eastern  colleges  were 
in  favor  of  the  old  established  courses,  and  those  students  who  took 
the  scientific  course,  found  themselves  out  of  sympathy  with  tli€ 
spirit  of  the  place.  The  experiment  of  elective  courses  is  now  be- 
ing made  at  Harvard  with  much  more  fairness,  and  much  greater 
prospect  of  success  than  before. 

President  Chapin,  in  his  paper,  had  pointed  out  the  advantages 
of  having  the  college  under  the  control  of  some  one  religious  de- 
nomination. 

President  Bascom,  while  granting  these  advantages,  claimed 
some  compensations  for  these  in  unsectarian  colleges,  one  of  which 
is,  that  religious  instruction  is  not  limited  by  the  peculiar  views  of 
any  one  sect,  and  that  the  grand  vital,  moral,  and  religious  truths 
may  be  grasped^  uncircurascribed  by  sectarian  bias. 

Professor  C.  G.  G.  Paine,  of  Beloit. — The  scientific  departments 
at  Cornell  are  very  full,  because  the  men  in  charge  are  very  emi- 
nent in  their  department,  much  more  so  than  are  the  professors  of 
the  classical  department  in  theirs.  Cornell  is  worthy  of  high  praise 
for  the  prominence  given  there  to  the  study  of  the  English  lan- 
guage. 

Mr.  A.  F.  North. — Do  the  scientific  schools  make  good  men? 
That  is  the  question.  Were  the  scientific  chairs  in  the  eastern  col- 
leges spoken  of  filled  with  first-class  men? 
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President  Baseom. — A  man  stands  best  on  both  feet.  Not  sci- 
ence alone,  nor  the  classics  alone,  but  both  together,  make  a  man. 

President  Albee. — At  the  unirersity  of  Michigan  there  are  two 
courses.  There,  students  entering  the  scientific  course  had  had  on 
an  average  at  least  two  years  less  culture  than  those  entering  the 
classical  course.  Has  science,  there,  or  anywhere,  had  a  fair  chance  ? 
Supposing  two  students  of  equal  ability  received  the  same  amount 
of  careful  training,  one  in  science  the  other  in  classical  studies,  isn^t 
it  possible  that  the  scientific  student  would  show  as  high  a  degree 
of  culture  as  the  classical  student?  The  experiment  has  never  been 
tried.  Where  paralled  elective  courses  exist,  the  students  in  their 
different  courses  are  not  in  sympathy  with  each  other,  and  that 
unity  of  feeling  which  does  so  much  for  students,  is  lost. 

President  Baseom. — The  back-bone  of  the  scientific  studies  is 
mathematics,  than  which  nothing  is  more  juiceless.  The  scientific 
student  lacks  tne  flesh  and  the  rounded  symmetry,  which  classical 
studies  alone  give. 

President  Chapin. — Latin,  Greek,  and  Mathematics  give  the  train- 
ing which  brings  out  the  powers  of  the  man  in  all  their  complete- 
ness. 

Mr.W.  H.  Chandler. — The  influences  of  religion  are  not  absent 
in  the  State  University.  Students  are  constantly  under  religious 
influences.  The  professors  chosen  are  men  of  known  religious 
standing. 

Professor  S.  H.  Carpenter. — In  the  study  of  Latin  or  Greek,  we 
take  one  study  and  carry  it  through  for  six  years.  If  one  of  the 
scientific  studies,  chemistry  for  example,  were  studied  just  as  thor- 
oughly, for  as  long  a  time,  then  a  comparison  of  the  courses  might 
be  instituted.  If  the  English  language  were  studied  as  long  and 
thoroughly  as  the  Latin  or  Greek,  comparison  might  be  made. 

President  Baseom. — The  university  is  as  high  now  as  the  educa- 
tional ladders  of  the  State  will  reach.  Will  the  people  of  Wiscon- 
sin multiply  and  lengthen  these  ladders? 

Superintendent  James  MacAlister. — All  our  high  schools  are  or- 
ganized with  the  classical  colleges  in  view.  Preparatory  schools 
must  be  organized  with  reference  to  the  scientific  colleges,  if 
science  is  to  have  a  fair  trial. 

Mr.  Richardson,  of  Milwaukee. — The  time  has  come  for  changes. 
Let  the  "  new  departure"  colleges  have  a  fair  chance. 
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After  a  short  recess,  Mr.  C.  P.  Viebahn,  of  Manitowoc,  read  the 
report  of  the  Committee  on  "  Educational  Needs  of  ihe  State." 

President  Albee  moved  that  the  report  be  adopted.  The  motion 
was  seconded,  and  the  question  called  forth  a  lively  discussicm. 

Superintendent  Searing  spoke  in  regard  to  the  recommendation 
of  a  compulsory  law  contained  in  the  report. 

Mr.  Hughes,  of  Menasha,  explained  the  provisions  of  the  com- 
pulsory law  of  Michigan. 

President  Bascom,  from  his  experience  as  a  truant  ofScer,  was 
led  to  believe  that  the  methods  now  in  use,  of  dealing  with  truants, 
are  much  too  complicated  and  cumbersome.  Compulsory  laws  have 
not  had  a  fair  trial.  Their  principle  is  sound.  Taxation  is  com- 
pulsory.   Attendance  should  be. 

Assistant  State  Superintendent  Pradt. — The  time  has  not  yet 
come,  when  a  compulsory  law,  of  general  application  is  desirable 
in  this  State.  The  machinery  of  school  supervision  must  be  set  in 
good  working  order  first,  and  better  schools  must  be  provided. 

Superintendent  McAllister. — Nothing  could  be  more  disastrous 
to  the  school  interests  of  Milwaukee  than  a  compulsory  law.  There 
are  many  Catholics  in  the  city,  all  opposed  to  compulsion.  Though 
theoretically  in  favor  of  the  principle  of  the  compulsory  law,  the 
speaker  was  sure  such  a  law  would  not  work  well  in  his  city. 

'Professor  Paine  described  the  working  of  a  school  in  Worcester, 
Mass.,  provided  specially  for  incorrigibles  and  truants. 

After  some  further  discuvssion,  the  motion  to  adopt  the  report 
was  amended  on  motion  of  President  Chapin,  and  finally  the  re- 
port was  re-committed. 

Adjourned  to  7  o'clock,  p.  m. 

EVENING  SESSION. 

President  Whitford,  of  Milton,  read  a  paper  on  "  The  Co-edaca- 
tion  of.  the  Sexes." 

President  Bascom  read  a  paper  on  '^What  not  to  Learn  and 
What  to  Learn." 

Miss  Thomas,  an  elocutionist  from  Michigan,  favored  the  associ- 
ation with  a  recitation  of  ''Will  the  Curfew  Ring  To-night  ?" 

President  Arej'  read  his  report  as  a  member  of  the  committee  on 
"Free  Tuition  in  High  Schools." 
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Mr.  A.  F.  North  followed  on  the  same  subject,  reaching  a  con- 
clusion exactly  opposite  to  that  reached  by  President  Arey. 

On  motion,  these  two  reports  were  accepted.  The  chair  ruled 
that  this  action  was  equivalent  to  the  adoption  of  the  reports. 
Appeal  having  been  taken  from  this  ruling,  a  lively  discussion  fol- 
lowed on  the  question.  Shall  the  chair  be  sustained?  The  associa- 
tion having  reversed  the  ruling  of  the  chair,  the  two  reports  were 
somewhat  summarily  disposed  of,  the  discussion  of  the  first  being 
postponed  indefinitely,  and  the  second  being  laid  on  the  table. 

Adjourned  till  9  o'clock  a.  m.  of  Wednesday. 

MORNING  SESSION. 

Rev.  A.  0.  Wright  opened  the  session  with  prayer. 

Prof.  B.  M.  Reynolds,  of  La  Crosse,  read  a  paper  on  "Problems 
in  the  Management  of  Graded  Schools." 

Superintendent  Hendrickson,  of  the  State  Industrial  School  for. 
Boys,  at  Waukesha,  read  a  paper  on  "The  Relation  of  our  Public 
Schools  and  CrLiiC." 

Superintendent  MacAlister  raised  the  question  whether  it  would 
not  be  better  to  have  a  connection  between  the  city  schools  and 
the  Industrial  School  through  the  department  of  instruction,  rather 
than  through  the  criminal  courts. 

Professor  A.  R.  Cornwall,  of  Albion  Academy,  then  read  a  paper 
on  "Intermediate  Schools." 

Superintendent  MacAlister  rose  to  make  the  amende  honorable 
for  his  vote  of  last  evening  on  the  ruling  of  President  Emery.  He 
showed  that  at  the  meeting  of  the  association  held  in  Milwaukee 
in  1858,  Cushing's  Manual  was  adopted  as  authority.  According 
to  the  manual.  President  Emery  was  right  in  his  ruling,  that  the 
acceptance  of  a  report  is  equivalent  to  its  adoption. 

Superintendent  Searing  read  the  report  of  the  committee  on 
"Academic  Instruction  in  State  System." 

On  motion,  the  report  was  received. 

The  motion  to  adopt,  which  followed,  called  forth  some  discus- 
sion. 

Superintendent  MacAlister.  The  government  should  have  con- 
trol of  education.    Private  academies  are  out  of  the  line. 

Mr.  W.  H.  Chandler  read  a  carefully  prepared  paper,  germane  to 
the  question. 
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President  Bascom  spoke  in  condemnation  of  New  England 
academies.  They  do  not  help  the  public  schools,  and  the  high 
schools  are  displacing  them. 

Professor  Cornwall  defended  the  academies. 

Professor  Paine  favored  high  schools,  as  did  also  Professor  A. 
Salisbury  and  A.  F.  North. 

Rev.  J.  B.  Pradt  reminded  the  association  that  the  proposed  town 
high  schools  would  be  high  schools  in  name  only — not  the  much 
desired  "missing  link.'' 

Superintendent  Searing  read  from  the  report  of  the  State  super- 
intendent of  Maine,  an  extract  pertaining  to  the  question. 

Professor  Porter,  of  Palmyra,  bore  testimony  to  the  efficiency  of 
the  free  town  high  schools  of  Maine. 

Superintendent  Lunn,  of  Sauk  county — ^How  do  these  schools 
work  in  towns  having  no  villages? 

Superintendent  Searing — The  law  is  very  flexible.  Some  schools 
have  but  one  term  a  year,  others  more,  as  the  means  of  the  people 
warrant,  or  their  necessities  require. 

Professor  B.  M.  Reynolds — Do  these  town  high  schools  reach  the 
rural  districts? 

Superintendent  Searing — Just  what  they  are  for. 

By  request,  the  secretary  read  a  paper  prepared  by  Mr.  A.  H. 
Weld,  of  River  Falls,  bearing  on  the  question. 

On  motion  of  Professor  Salisbury,  as  an  amendment  to  the  mo- 
tion, it  was  voted  that  all  papers  in  the  possession  of  the  associa- 
tion, bearing  on  the  question,  be  referred  to  a  committee  consist- 
ing of  Superintendent  Searing,  President  Bascom,  and  President 
Albee;  this  committee  to  report  at  the  evening  session,  at  the  time 
appointed  for  the  report  of  the  committee  on  ^'Teachers'  Institutes."* 

On  motion,  it  was  voted  that  the  report  of  the  committee  on 
"county  superintendency  "'be  made  the  second  order  at  the  meet- 
ing this  evening. 

Adjourned  to  7  o'clock,  p.  m. 

EVENING  SESSION. 

The  final  session  of  this  meeting:  was  opened  by  a  lecture  on 
''  The  Geological  History  of  Wisconsin,"  by  Prof.  T.  C.  Chamber- 
lain, of  Beloit. 

Professor  Samuel  Shaw,  of  Madison,  read  a  paper  on  *'  How  far 
may  the  State  provide  education  for  her  children  at  public  cost** 
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Superintendent  Searing  then  read  the  report  of  the  committee  on 
"Academic  Instruction  in  State  system,"  as  follows: 
Your  committee  agree  in  recommending — 

1.  The  adoption  by  the  State  of  Wisconsin  of  a  system  of  Free 
Town  High  Schools,  similar  to  that  now  in  operation  in  Maine, 

2.  The  placing  of  the  State  normal  schools  in  organic  connection 
with  the  university,  by  means  of  a  normal  college  therein. 

3.  Such  modification  of  courses  of  study  in  the  normal  schools 
and  the  university  as  may  be  necessary  to  admit  of  the  proposed 
connection. 

Edwaed  Sbaeing, 
John  Basoom, 
G.  S.  Albee, 

Comtnittie, 

On  motion,  the  report  was  adopted. 

W.  D.  Parker,  of  Janesville,  then  read  the  report  of  the  commit- 
tee on  county  superin tendency,  as  follows: 

JteMolvedy  That  it  is  the  sense  of  this  convention  that  the  State  Superintendent 
should  put  himself  in  vital  relations  to  county  superintendents,  with  a  view — 

1.  To  ensure  examinations  regularly  held,  and  of  more  nearly  uniform  character; 
and 

2.  To  stimulate  and  direct  the  general  educational  agitation  in  all  the  counties  of 
the  State. 

MEMORANDA. 

All  original  papers — questions  and  answers — to  be  sent  to  the 
State  department  and  there  preserved  during  the  continuance  in 
force  of  certificates  granted  thereon. 

The  State  Superintendent  to  take  cognizance  of  the  holding  of 
teachers^  institutes,  and  to  see  that  county  superintendents  person- 
ally participate  in  the  same,  according  to  law. 

To  eflFect  unity  of  purpose  among  county  superintendents,  teach- 
ers and  people. 

W.  D.  Paekee, 

W.  H.  Chandler, 
A.  0.  Wrioht. 

On  motion,  the  report  was  adopted. 

On  motion,  it  was  voted  that  Superintendent  Searing,  President 
Bascom  and  President  Albee  be  continued  as  a  committee  for  the 
purpose  of  perfecting  the  details  of  the  changes  recommended  in 
their  report  on  "Academic  Instruction  in  State  System." 

16 SuPT.  (Doc.  17) 
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The  thanks  of  the  association  were  voted  to  Professor  Chamber- 
lain for  his  able  and  instructive  lecture. 

Superintendent  Searing  offered  the  following  resolution,  which 
was  at  once  adopted  : 

Retolvtd^  That  women  should  bc)  by  law,  rendered  eligible  to  all  school  offices  in 
the  State. 

President  Emery  announced  the  action  of  the  executive  commit- 
tee, appointing  the  next  annual  meeting  to  be  held  in  Eau  Claire, 
July  6,7,  and  8, 1875. 

W.  D.  Parker  offered  the  following  resolutions,  which  on  motion 
were  adopted  : 

Re\olv€d^  1.  That  recognizing  a  powerful  ally  of  schools  in  the  press,  we  grate^ 
fully  acknowledge  many  courtesies  of  editors,  and  we  hereby  tender  our  thanks  to 
the  Madison  Democrat  and  Wisconsin  State  Journal  for  special  reports  of  proceed- 
ings of  this  meeting. 

Resolved^  2.  That  we  hereby  tender  our  thanks  to  the  hotels  of  Madison ;  to  the 
Milwaukee,  Lake  Shore  and  Western,  the  Wisconsin  Central,  and  the  Green  Baj 
and  Minnesota  Railways,  for  reduced  rates  of  entertainment  and  of  Cure  during  this 
meeting. 

The  association  then  adjourned,  to  meet  in  Eau  Claire,  July  6,  7. 

and  8,  1875.  ^i* 

J.  Q.  EMERY, 

President 

A.  J.  HUTTON, 

Secretanj. 


ANNUAL  MEETING   WISCONSIN  STATE  TEACHERS^ 
ASSOCIATION. 

In  accordance  with  the  action  of  the  Executire  Committee,  the 
Twenty-third  Annual  Session  of  the  Wisconsin  Teachers'  Associa- 
tion, was  held  in  the  Eau  Claire  county  court-house,  Eau  Claire, 
July  28,  29,  ^d  30, 1875. 

EVEKINO  SESSION. 

JULT  28. 

President  J.  Q.  Emery  took  the  chair  at  8  o'clock.  The  ineeting 
was  opened  with  an  appropriate  anthem,  by  a  choir  under  the 
leadership  of  Rev.  A.  Kidder,  of  Durand. 

Rev.  J.  P.  Dudley  offered  praj-er. 
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*  Hon.  W.  p.  Bartlett,  for  eighteen  years  director  of  the  school- 
board  of  Eau  Claire,  welcomed  the  association  to  the  city,  in  a  brief 
and  appropriate  address. 

President  Emery  responded,  and  invited  the  citizens  of  Eau 
Claire  to  attend  the  meetings,  and  participate  in  the  discussions  of 
the  association. 

President  John  Bascom,  of  the  university  of  Wisconsin,  was  then 
introduced,  and  delivered  a  lecture  on  "  Architecture." 

The  session  was  closed  with  a  quartette  by  Mrs.  E.  J.  Swift,  Mrs. 
W.  H.  Lockwood,  Mrs.  A.  V.  Mayhew,  and  Rev.  A.  Kidder,  Miss  Au- 
gusta Kidder  at  the  piano. 

MORNING    SESSION. 

The  association  was  called  to  order  at  9  o'clock.  After  prayer  by 
Rev.  A.  Kidder,  of  Durand,  and  singing  by  the  choir,  Vice-Presi- 
dent W.  H.  Chandler  took  the  chair,  and  President  Emery.^delivered 
the  annual  address. 

On  motion  of  A.  Salisbury,  the  president's  address  was  referred 
to  the  following  committee,  for  distribution  to  special  committees: 
W.  D.  Parker,  A.  A.  Spencer,  H.  C.  -  owland. 

The  charter  and  the  constitution  of  the  association  were  then 
read  by  the  secretary. 

The  chaii'  appointed  the  following  named  gentlemen  a  committee 
on  enrollment  of  members:  R.  Graham,  W.  E.  Anderson,  C.  W. 
Roby.' 

After  a  short  recess,  J.  B.  Thayer,  of  Menomonie,  and  Miss  Helen 
M.  Bingham,  of  Monroe,  whose  names  appeared  next  on  the  pro- 
g^ramme,  being  absent,  E.  B.  Wood,  of  Oshkosh,  was  introduced 
and  read  a  paper  upon  "  Educational  Backbone."  . 

A.  P.  Noith,  of  Pewaukee,  followed,  with  a  paper  on  "  Teachers' 
ICxaminations  and  State  Certificates." 

A  spirited  and  interesting  discussion  followed  the  reading  of  these 
papers,  participated  in  by  President  Albee,  of  Oshkosh;  Superin- 
tendent McAllister,  of  Milwaukee;  President  W.  P.  Phelps,  of  Wi- 
nona, Minnesota;  John  H.  French,  LL.  D.,  of  Vermont;  Hon.  W. 
D.  Kenkle,  of  Ohio;  H.  S.  Tarbell,  city  superintendent.  East  Sagi- 
naw, Michigan;  President  John  Bascom,  of  the  University  of  Wis- 
consin, and  Superintendent  W.  H.  Chandler,  of  Sun  Prairie. 
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The  committee  on  president's  address,  through  their  chairmaB; 
W.  D.  Parker,  reported  the  following,  which  was  adopted: 

Your  committee,  to  whom  was  referred  the  president's  address, 
for  distribution,  have  had  the  same  under  consideration,  and  report 
the  following  sub-committees: 

1.  Be-organization  of  the  Association, — G.  S.  Albee,  N.  C.  Twin- 
ing, J.  B.  Thayer. 

2.  History  of  the  Association. — Albert  Salisbury,  A.  J.  Hutton, 
J.  M,  Rait. 

3.  Functions  of  the  Normal  Schools, — W.  H.  Chandler,  D.  M^ 
Gregor,  0.  Are}". 

4.  Teachers  Certificates  and  Education  of  Teachers, — A.  F.  North. 
J.  F.  Ellis,  A.  A.  Spencer. 

5.  Centennial  Exposition. — Geo.  Beck,  J.  L.  Wallace,  L.  D.  Har- 
vey. 

6.  Township  System  of  School  Goierntmnt^  and  Free  High  Schools. 
— John  Bascom,  J.  T.  Lunn,  H.  C.  Howland. 

7.  University. — Edward  Searing,  James  MacAlister,  John  Mc- 
Gregor. 

8.  Women  as  School  officers. — 0.  R.  Smith,  W.  E.  Anderson,  W. 
S.  Johnson. 

9.  Text^Books.—^.  B.  Wood,  Geo.  M.  Bowen,  T.  E.  Williama. 

10.  School  Libraries.— I.  N.  Stewart,  J.  H.  Terry,  R.  L.  Reed. 

11.  Functions  of  Common  and  Parochial  Schools. — Robert  Gn- 

ham,  E.  H.  Sprague,  Supt.  G.  M.  Guernsey. 

All  of  which  is  submitted. 

W.  D.  Parker, 

A.  A.  Spencer, 

H.  C.  Howland. 
Adjourned  to  6  o'clock. 

afternoon  session. 

July  29. 
At  2  oVlock  the  afternoon  session  was  opened  by  an  anthem  br 
the  choir.    Hosea  Barns,  whose  paper,  '*  Sewing,-"  was  the  order 
for  the  hour,  being  absent.  President  0.  Arey,  of  Whitewater,  read 
A  paper  on  '*  The  Function  of  the  Normal  School." 

The  discussion  following  this  paper  was  interesting  and  profita- 
ible.  The  following  gentlemen  took  part:  W.  H.  Chandler,  E.  B. 
Wood,  C.  G.  G.  Paine,  A.  F.  North,  and  G.  M.  Guernsey. 
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The  following  committees  were  announced  bj''  the  chair: 

Hofiorary  Members — H.  C.  Howland,  G.  M.  Bowen,  Ellen  Moshcr. 

Finance — A.  Earthman,  A.  H.  Porter,  Martha  Kidder. 

Resolutions — A.  Salisbury,  James  MacAlister,  R.  Qraham. 

Miss  M.  A.  Wadsworth,  of  Pond  du  Lac,  and  S.  R.  Winchell,  of 
Milwaukee,  being  both  absent,  ''  Educational  Intelligence,"  accord- 
ing to  programme  the  order  for  4:25  o'clock,  was  made  the  order 
at  this  hour.  "  Short  speeches  "  were  made  by  Superintendent 
Chandler,  of  Sun  Prairie;  A.  Earthman,  St.  Paul;  C.  W.  Roby,  La 
Crosse;  President  Phelps,  Winona;  Superintendent  Pickard,  Chica^ 
go;  Dr.  French,  Vermont;  Superintendent  MacAlister,  Milwaukee; 
Hon.  W.  D.  Henkle,  Ohio;  Superintendent  Tarbell,  East  Saginaw, 
Michigan;  President  Bascom,  of  the  University  of  Wisconsin,  and 
Professor  E.  H.  Merrill,  of  Ripon  College. 

Adjourned  to  8  o'clock. 

evening  session. 

July  29. 
After  music  by  the  choir,  and  prayer  by  Professor  Merrill,  of 
Ripon  College,  Mr.  Fred.  Qraham,  of  Eau  Claire,  sang  a  solo,  Mrs. 
E.  J.  Swift  at  the  piano. 

John  H.  French,  LL.  D.,  of  Vermont,  was  then  introduced  and 
delivered  a  lecture  on  "  Entomology." 

Mrs.  E.  J.  Swift  sang  a  solo—"  The  Death  of  Warren.'' 

morning  session. 

July  30. 

After  an  anthem  by  the  choir,  and  prayer  by  President  BaScom, 
the  committee  to  whom  was  referred  that  portion  of  the  president's 
address  relatini^  to  "township-system  of  school-government  and 
free  town  high-schools,"  reported  the  following,  which  was  adopted: 

Your  committee  would  report  favorably  to  the  town,  and  ad- 
versely to  the  district,  as  the  unit  in  school  government,  for  many 
reasons,  these  being  prominent  among  them: 

First  A  more  able  school  committee  committee  can  be  obtained 
in  the  town  than  in  each  district  of  the  town. 

Second,  Local  conditions  unfavorable  to  school  interests  are  not 
likely  to  prevail  in  a  town  as  strongly  as  they  may  prevail  in  a 
district. 
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Third,  Purely  personal  considerations  have  not  the  same  weight 
in  a  town  as  in  a  district. 

Fourth,  A  town  can  impart  unity  to  its  schools,  re-combine 
them,  establish  a  high  school,  and  cause  the  instruction  of  its 
schools  to  be  in  harmony  with  it. 

Your  committee  would  give  the  present  high  school  law  their 
most  hearty  approval,  and  express  their  earnest  desire  that  it  may 
receive  a  thorough,  fair  trial. 

They  are  also  desirous  that  the  definition  of  a  high  school  shall 
in  each  of  the  towns  be  such  as  to  secure  a  real  advance  in  instruc- 
tion. 

J.  Bascom, 

J.  T.  LUNK, 

H.   C.    HOWLAKD. 

The  following  report  was  presented  and  adopted. 

Your  committee  to  whom  was  referred  that  portion  of  the  presi- 
dent's address  referring  to  the  history  of  the  association,  respects 
fully  report  that  they  have  had  the  same  under  consideration,  and 
do  hereby  recommend  that  some  suitable  person  be  appointed  by 
the  president  of  the  association  to  prepare  such  history,  and  pro- 
cure its  publication  in  the  Wisconsin  Journal  of  Education,  within 

the  ensuing  year. 

A.  Salisbury, 

A.  J.  HUTTON, 

J.  M.  Rait, 

Committet, 

In  accordnnce  with  the  recommondation  of  the  above  report,  the 
president  appointed  A.  Salisbury  historian  of  the  association. 

The  Committee  on  "Functions  of  Common  and  Parochial  Schools," 
requested  permission  to  postpone  the  making  of  their  report  till 
the  winter  meeting  of  the  association,  next  December. 

On  motion  the  request  was  granted. 

The  president  announced  the  following  committees: 

Nominations — R.  Graham,  D.  McGregor,  J.  M.  Rait. 

Obitmries—0,  R.  Smith,  A.  F.  North,  J.  H.  Terry. 

The  following  report  was  adopted: 

Your  committee  ou  honorary  membership  would  recommend  that 
the  following  gentlemen  be  chosen  honorary  members  of  this  asso- 
ciation: Hpn.  J.  L.  Pickard,  Chicago;  John  H.  French,  LL  D., 
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Vermont;  President  W.  F.  Phelps,  Winona;  Hon.  W.  D.  Henkle, 
Ohio;  Professor  E.  H.  Merrill,  Ripon  College;  H.  S.  Tarbell,  East 
Saginaw,  Michigan;  A.  Earthman,  St.  Paul;  0.  Whitman,  Red 
Wing,  Minnesota;  Rev.  A.  Kidder,  Durand,  and  the  resident  cler- 
gymen of  Eau  Claire,  in  attendance  upon  the  meetings  of  the  assor 
elation — viz:  Rev's  W.  H.  Lockwood,  J.  F.  Dudley,  R.  Telford,  J. 

B.  Bachman,  and  P.  B.  Morrison. 

H.  C.  Rowland, 

Geo.  M.  Bowen, 

Miss  H.  C.  MosHER, 

Committee, 

W.  E.  Anderson,  of  Waukesha,  read  a  paper  on  "  Drawing." 

Miss.  A.  R.  Luse,  of  Albion,  favored  the  association  with  "  Select 
Readings." 

After  a  short  recess,  and  music  by  the  choir,  A.  Salisbury,  of 
Whitewater,  read  a  paper  on  "  The  District-School  Curriculum." 
The  same  subject  was  discussed  by  President  Bascom,  Superinten- 
dent MacAlister,  John  H.  Rolfe,  A.  P.  North,  E.  B.  Wood,  Super- 
intendent Searing,  0.  R.  Smith  and  Professor  E.  H.  Merrill. 

On  motion  the  following  gentlemen  were  appointed  a  committee 
to  formulate  the  sense  of  the  association  on  the  subject. 

District'ScHool  Curriculum — ^E.  Searing,  R.  Graham,  J.  Bascom. 
O.  R.Smith,  A.  F.  North. 

The  following  was  then  presente'd  and  adopted: 

Your  committee,  to  whom  was  referred  the  subject  of  the  feasi- 
bility of  adopting  a  course  of  study  for  normal  institutes  for  a 
term  of  years,  beg  to  report  as  follows: 

Your  committee  fully  realize  the  advantages  arising  from  the  fol- 
lowing a  prescribed  course  of  study.  It  gives  definiteness  as  well 
as  comprehensiveness  to  the  work  required.  Yet  it  seems  that  a 
very  serious  mistake  may  be  made  by  prescribing  the  same  course 
of  study  for  sections  of  the  State  difiering  in  educational  facilities 
to  such  an  extent  as  they  do  in  this  State  at  present.  Your  com- 
mittee would  much  prefer  to  recommend  the  adoption  of  a  course 
of  study,  and  obtained  a  postponement  of  this  report  from  the  ex- 
ecutive session  of  last  winter,  in  the  hope  that  sufficient  data  might 
be  collected  upon  which  to  base  an  intelligent  opinion.  Such  data 
have  not  yet  been  obtained.  Believing  that  the  time  may  come 
when  such  action  may  be  not  only  expedient  but  necessary,  ani 
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knowing  that  a  failure  in  its  operation,  arising  through  a  premature 
attempt,  would  prove  an  obstacle  when  the  proper  time  arrived, 
we  have  preferred  to  report  against  the  adoption  of  such  a  course. 
Our  objections  are  based  upon  the  following  considerations,  and  are 
comprised  under  two  heads: 

I.  Such  as  grow  out  of  the  objects  and  aims  sought  to  be  attained 
by  institutes. 

II.  Such  as  grow  out  of  the  conditions  under  which  InstituUa 
must  be  held. 

Under  the  first  head  might  be  mentioned: 

{a.)  They  are  not  designed  for  giving  academic  instructiou  to  anr 
great  extent,  and  teachers  unqualified  in  this  respect  must  be 
taught  by  this  means  to  look  lo  other  sources  for  their  advance- 
ment in  scholarship. 

(i.)  They  can  do  almost  nothing  for  discipline  or  culture,  and 
the  impression  should  not  go  abroad  that  they  are  a  royal  road  to 
either  of  these. 

(c.)  They  are  designed  to  familiarize  teachers  with  the  best  meth- 
ods of  presenting  and  developing  subjects. 

(d.)  They  are  designed  to  secure  attention  to  and  interest  in  par- 
ticular branches  of  study,  and  to  proper  methods  of  organizing  and 
managing  schools. 

Under  the  second  head: 

(a.)  The  work  done  in  institutes  must  vary  in  different  places, 
and  with  different  classes,  to  meet  existing  needs. 

(6.)  The  inevitable  fact  that  but  few  teachers  attend  successive 
institutes,  owing  in  part  to  the  necessity  of  holding  them  at  differ- 
ent points,  even  in  the  same  county.  In  several  respects  the  insti- 
tute is  yet  too  variable  to  be  profited  by  a  course  of  study. 

(c.)  The  utter  impossibility  of  giving  any  exhaustive  instruction 
upon  any  branch  during  the  short  time  pupils  can  be  held  in  an 
institute,  and  the  consequent  danger  to  the  popularity  and  usefal- 
ness  of  the  institute  work,  by  advertising  to  do  what,  under  the 
most  favorable  circumstances,  can  have  but  partial  success. 

Respectfully  submitted. 

D.  McGregor, 
W.  H.  Chandler, 

J.  H.  Terry, 

CommMee. 

Adjourned  to  2  o'clock. 
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AFTERNOON  SESSION. 

^  The  following  was  read  and  adopted: 

Your  committee  on  finance  beg  leave  to  report  that  they  have 
examined  into  the  accounts  of  the  secretary  and  treasurer,  and  find 
the  finances  of  the  association  in  the  following  condition: 

Cash  on  hand  at  close  of  session  of  1874 $88  19 

Cash  received  for  membership  tickets : 93  00 

Total 181  19 

Expenditures,  as  per  voachers 90  75 

Balance  on  hand 90  45 

Respectfully  submitted. 

A.  Earthman, 

Martha  Kidder, 

Committee. 

The  committee  having  in  charge  that  part  of  the  president's 
address  relating  to  "text-books,"  and  the  committee  on  that  part 
relating  to  ''teachers'  certificates,"  were  allowed  until  next  winter 
meeting  to  prepare  their  reports. 

The  report  of  the  committee  on  national  Centennial  was  adopted 
as  follows: 

Your  committee  to  whom  was  referred  that  portion  of  the  presi- 
dent's address  relating  to  the  approaching  Centennial,  would  recom- 
mend that  a  committee  of  this  association  be  appointed  to  co-oper- 
ate with  Hon.  John  Eaton  in  securing  the  best  practical  represen- 
tation of  the  educational  interests  of  this  State  in  the  exhibition  at 
Philadelphia. 

Respectfully  submitted. 

Geo.  Beck, 

J.  L.  Wallace, 

L.  D.  Harvey. 

The  president  announced  as  such  committee,  G.  S.  Albee,  H.  C. 
Howland,  Jas.  MacAUister,  and  E.  H.  Merrill. 

On  motion,  it  was  voted  to  allow  the  ladies  of  the  association,  as 
a  separate  body  to  express  their  thanks  to  all  who  were  instrumen- 
tal in  the  passage  of  the  law  last  winter,  making  women  eligible  to 
school  oflBces  in  this  State. 

In  accordance  with  the  above,  an  informal  expression  of  thanks 
was  made  by  the  ladies. 
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Professor  E.  H.  Merrill  read  a  paper  on  "The  Student's  Hope." 

Miss  Martha  Kidder,  of  Oshkosh,  read  an  essay  —  "  Can  We  Do 
It  ?"  , 

Superintendent  James  Mac Alister  spoke  upon  the  subject  of  '"  A 
State  School  Tax."  The  subject  was  further  discussed  by  A.  F. 
North,  President  Arey,  and  Superintendent  Searing. 

On  motion  the  subject  was  referred  to  a  committe  of  three,  with 
instructions  to  report  next  winter. 

The  following  were  appointed  as  such  committee:  James  Mac- 
Alister,  Edward  Searing,  A.  F.  North. 

On  motion,  it  was  voted  that  Miss  Biugham's  paper  be  handed 
'  by  the  secretary  to  the  editors  of  the  Journal  of  Education  for  pub- 
lication. 

Superintendent  Searing  read  a  paper  on  the  ''  High-School  Law." 
The  paper  called  out  a  discussion  of  the  law,  in  which  the  follow- 
ing gentlemen  took  part:  A.  P.  North,  I.  N.  Stewart,  W.  P.  Bart- 
lett,  C.  Q.  G.  Paine,  and  President  Bascom. 

On  motion,  it  was  voted  that  a  committee  of  five  be  appointed  to 
examine  the  course  of  study  prepared  for  town  high  schools  by  the 
State  Superintendent.  Committee  appointed  as  follows:  President 
Bascom,  President  Arey,  R.  Graham,  D.  McGregor,  and  Superin- 
tendent G.  M.  Guernsey. 

By  request,  the  committee  on  "Functions  of  the  Normal  Schools" 
were  allowed  until  next  winter  meeting  for  the  preparation  of  their 
rep  ort. 

The  following  report  was  adopted: 

The  special  committee,  to  which  was  referred  the  subject  of 
**The  District  School  Curriculum,"  report  the  following  resolu- 
tions: 

Resolved,  That  it  is  the  sense  of  this  association  that  the  primary  district  schooli* 
of  the  State  should  give  formal  instruction  in  reading,  writing,  spelling,  arithmetic, 
geography,  and  grammar,  but  that  incidental  instruction  should  also  be  given  in 
history,  drawing  and  botany. 

Retolved,  That  this  association  decidedly  disapproves  of  the  teachii^  in  those 
schools  of  any  other  than  the  English  language. 

E.  Seakino, 
R.  Graham, 
J.  Bascomb, 
0.  R.  Smith, 
A.  F.  North. 
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By  request,  the  committee  on  "Libraries"  were  allowed  until  the 
winter  meeting  to  prepare  their  report. 

The  committee  on  "obituaries"  oflfered  the  following  resolutions, 
which  were  adopted  by  a  standing  vote  of  the  association. 

Me$olv9i^  That  in  the  death  of  Hon.  Thomas  H.  Little,  this  State  has  lost  a  pub- 
lic servant  of  greatest  worth;  education  one  of  its  strongest  supporters;  ourselves  a 
noble  brother,  and  the  nnfoftiuiate  blind  a  true  friend  and  paternal  protector. 

Resolved,  That  our  deepest  sympathies  are  tendered  to  his  family  in  their  bereave" 
ment,  and  our  cordial  encouragement  to  his  noble  wife  in  her  efforts  to  carry  out  his 
work. 

0.  R.  Smith, 
A.  F.  North, 

Committee. 

After  a  short  recess  the  association  proceeded  to  the  election  of 
officers  for  the  ensuing  year.  H.  C.  Rowland,  of  Eau  Claire,  was 
nominated  for  president.  The  association  having  voted,  the  result 
was  declared  as  follows: 

Total  number  of  votes  cast 62 

l^ecessary  to  an  election 27 

H.  C.  Rowland  received 48 

Scattering 4 

H.  C.  Howland  was  therefore  declared  duly  elected  president  of 
the  association  for  the  ensuing  year. 

The  committee  on  nominations  reported  the  following: 
Vice-Presidents — 6.  H.  Guernsey,  E.  B.  Wood,  MissS.  A.  Stewart. 
Secretary — A.  J.  Hutton. 
Treasurer—^ J.  H.  Terry. 

Execvtive  Committee — J.  Q.  Emery,  6.  S.  Albee,  W.  D.  Parker, 
James  MacAlister,  A.  P.  Morth. 
Respectfully  submitted. 

R.  Graham, 
D.  McGregob, 
J.  M.  Rait, 

Committee. 

The  report,  |w  above,  having  been  adopted,  on  motion,  the  sec- 
retary was  instructed  to  cast  the  ballot  of  the  association  for  the 
persons  named  in  the  report,  for  the  offices  designated.  This  having 
been  done,  the  secretary  declared  them  duly  elected  to  their  respec- 
tive offices  for  the  ensuing  year.    Adjourned  to  8  o'clock. 
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EVEKING  SESSION. 

July  30. 

At  8  o'clock  the  session  opened  with  music  by  the  choir,  and 
prayer  by  the  Rev.  W.  H.  Lockwood.  After  prayer  a  quartett  was 
sung  by  A.  V.  Mayhew,  C.  P.  Mayhew,  Jasper  Kepler,  and  S.  H. 
Wilcox. 

President  Emery  then  happily  introduced  Superintendent  Pick- 
ard,  of  Chicago,  whose  name  is  first  on  the  list  of  the  original 
members  of  the  association. 

Superintendent  Pickard  then  delivered  a  lecture  on  ^'Language 
Study — Its  Means  and  its  End." 

Mrs.  E.  J.  Swift  then  sang  a  Scottish  ballad,  ^^A  man's  a  man  for 
a'  that." 

The  following  report  was  adopted: 

Your  committee  on  resolutions  would  respectfully  report  the 
following,  viz  : 

Ruolved,  That  we  would  recognize  oar  indebtedness  to  the  press  of  the  State  for 
the  extensive  notice  which  this  meeting  has  received ;  and  to  the  railroads,  Steam- 
boat lines  and  hotels  which  have  favored  us  with  a  redaction  of  rates. 

Resolved,  That  we  shall  long  hold  in  remembrance  the  people  of  Eau  Claire,  for 
their  overflowing  hospitalitj,  and  for  the  interest  which  they  have  shown  in  the 
deliberations  of  our  body . 

Resolved,  That  we  return  thanks  to  principals  Hutton,  Rowland,  Williamf  aod 
Craadall  for  their  unremitting  and  systematic  labor,  which  has  so  contributed  to  the 
uccess  of  this  meeting  and  comfort  of  its  members. 

Resolved,  That  our  gratitude  is  due  in  an  especial  manner  to  Bev.  A.  Kidder^ 
and  the  sweet  singers  of  Eau  Claire,  for  the  inspiring  music  with  which  thej  have 
enlivened  our  sessions ,  and  to  the  -ladies,  whose  fine  taste  is  shown  in  the  decora^ 
tion  of  our  place  of  meeting . 

Resolved,  That  we  would  make  acknowledgement  to  President  John  Basoom, 
Hon.  J.  H.  French,  and  Hon.  J.  L.  Pickard,  for  the  instructive  lectures  with 
which  they  have  favored  us . 

Albert  Salisbuky, 
Ilo5T,  Gbahah, 
Jakes  MacAlisteb, 

Committee, 

A.  F.  North  presented  the  following,  and  it  was  adopted  : 
Resolved,  That  the  hearty  thanks  of  this  association  be  and  are  hereby  tendered 

to  the  president  and  other  officers  of  this  society,  for  the  very  efficient  services  they 

have  rendered  us  on  this  occasion. 
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Mrs.  Teall  and  Mr.  Lockwood  sang  a  duett — Mrs.  Callahan  at 
the  piano. 

The  president  then  declared  the  twenty-third  annual  session  of 
the  Wisconsin  Teacher's  Association  adjourned  sine  die. 

J.  Q.  EMERY, 

President 

A.  J.  HUTTON, 

Secretary, 
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INDUSTRIAL  SCHOOL  FOR  BOYS. 

A.  D.  HENDRICKSOX,  SUPT, 
[In  the  absence  of  a  gpocial  report,  extracts  from  the  printed  reports  are  given.] 

The  operations  of  the  school  for  the  past  year  may  be  regarded  as 
reasonably  successful  and  afford  substantial  encouragement  to  the 
friends  of  the  Institution.  During  the  sixteen  years  of  our  school-life 
we  have  sent  out  over  eight  hundred  boys.  It  is  fair  to  assume  that 
more  than  three-fourths  of  that  number  have  been  saved  to  the  State 
through  the  instrumentalities  provided  by  law  for  their  reformation 
in  this  Institution.  The  Industrial  School  has  from  the  outset  and  at 
all  periods  in  its  history  been  regarded  favorably,  by  those  Acquainted 
with  its  management  and  especially  by  every  person  connected  with 
our  State  government.  Visitors,  with  scarcely  an  exception,  leave 
with  higher  estimates  of  the  school  than  they  had  previously  eater- 
tained.  We  indulge  the  hope  that  it  may  continue  to  deserve  and 
enjoy  these  favorable  regards,  and  demonstrate  beyond  question  the 
wisdom  ot  the  legislators  who  have  so  often  and  so  generously  en- 
dowed it.  We  believe  that  the  Wisconsin  Industrial  School  for 
Boys  has  fairly  earned  the  reputation  it  enjoys,  ranking  with  the 
best  in  the  land,  and  we  invoke  the  careful  attention  of  the  people 
of  the  State  and  their  official  representatives  to  its  records  and 
operations.  We  are  frequently  addressed  by  the  citizens  of  our 
own  and  other  States  who  have  seen  or  heard  of  the  system  adopted 
here,  asking  for  the  admission  of  children  who  are  beyond  the  con- 
trol of  their  natural  guardians.  Of  course,  we  are  obliged  to  deny 
these  applications,  but  we  regard  them  as  the  best  evidence  of  the 
success  of  the  school,  and  a  doubt  arises  whether  the  managers 
might  not  with  propriety  be  invested  with  a  discretionary  power 
in  cases  of  the  kind  alluded  to  within  the  State. 
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Should  the  legislature  take  the  view  of  this  matter  that  we  do, 
it  would  be  consistent  with  the  practice  in  some  of  the  older  States, 
to  provide  by  law  that  boys  might  be  received  by  the  board,  on  ap- 
plication of  parents  or  guardians,  for  incorrigible  and  vicious  con- 
duct or  vagrancy,  upon  such  terms  as  the  law  should  prescribe,  or 
that  the  board  might  see  fit  to  adopt.  We  recommend  the  passage 
of  such  a  law.  It  is  not  possible  by  any  method  of  computation  with 
which  we  are  acquainted,  to  show  the  exact  amount  of  good  re- 
turned to  the  State  by  the  reformation  of  so  large  a  percentage  of 
its  juvenile  violators  of  law  and  order;  but  every  observer  can  realize 
that  the  perpetration  of  a  vast  amount  of  crime  has  been  pre- 
vented, and  a  large  number  of  our  boys  restored  to  society,  and  are 
now  growing  and  grown  into  good  citizens,  industrious  and  useful 
members  of  society,  the  friends  of  law  instead  of  its  enemies,  earn- 
ing by  their  own  efforts  an  honest  living,  instead  of  preying  upon 
the  fruits  of  the  labor  of  others,  or  wasting  their  lives  in  confine- 
ment, at  the  expense  of  the  tax-payers  of  the  State. — Report  of 
Board  of  Managers, 

It  was  at  first  a  juvenile  prison  with  its  cells  and  grates;  it  is 
now  a  home  with  its  social  relations  and  its  family  circle.  It 
was  organized  on  the  congregate  plan  with  its  crowd  of  boys  in 
a  single  herd;  it  is  now  a  miniature  colony,,  with  its  homes  and 
work-shop,  its  farms  and  gardens,  its  schools,  reading-rooms  and 
library,  its  social,  educational,  and  religious  facilities.  During  the 
sixteen  years  of  its  history,  1,184  children  have  been  brought  under 
its  influence.  Of  this  number,  about  one-fourth  are  still  in  the  school 
and  full  two-thirds  and  probably  three-fourths  of  the  others  are,  so 
far  as  our  best  knowledge  extends,  acting  the  part  of  good  citizens 
by  living  quiet,  industrious  lives.  Many  of  these  doubtless  would, 
but  for  the  restraining  influence  of  this  school,  have  been  found 
in  the  county  jails  and  the  State  Prison.  The  expense  of  reform  is 
repaid  many  fold  in  saving  criminal  prosecutions,  jail  and  prison 
expenses.  A  much  greater  good  is,  however,  accomplished  in  con- 
verting a  promising  vagabond  into  a  productive  citizen.  I  could 
enlarge  upon  this  part  of  our  history,  giving  individual  instances 
in  large  numbers,  but  I  forbear.  There  is,  however,  another  influ- 
ence for  good  exerted  by  this  school  that  is  seldom  recognized.  The 
influence  alluded  to,  though  indirect  and  silent  in  its  operations, 
is,  notwithstanding,  very  general  in  its  workings  and  very  patent 
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in  its  effects.  I  allude  to  the  restraint  that  a  knowledge  of  the  ex- 
istence of  the  school  has  upon  the  boys  all  over  the  State  and  es- 
pecially in  the  localities  from  which  inmates  have  been  sent  to  the 
institution.  I  have  abundant  reasons  to  know  that  scores  and 
hundreds  of  boys  between  the  ages  of  six  and  sixteen  are  held  in 
check  and  restrained  by  their  parents  and  teachers,  by  the  police 
and  the  public  referring  them  to  the  existence  of  a  reform  school. 
— Report  of  the  Superintendent. 

Whole  number  of  pupils  under  instruction  at  the  commencement  of  the  year. . .  301 
^Whole  number  received  during  the  year Ill 

Total 412 

Whole  number  pupils  under  instruction  during  the  year 413 

Whole  number  left  school  during  the  year 112 

Whole  number  in  present  attendance  (Sept  30,  1875) 300 

— Teachers'  Beport, 


INSTITUTE  FOR  THE  EDUCATION  OF  THE  BLIND. 
Janesville,  Wis,,  December  8,  1875. 
Hon.  E.  Searing, 

Superintendent  of  Public,  Instruction : 

Sir: — I  cheerfully  comply  with  your  request  to  furnish  a  brief 
report  of  this  institution. 

Since  the  fire,  which  destroyed  the  main  building  in  April,  1874, 
the  operations  of  the  institution  have  been  carried  on  under  great 
disadvantages,  in  small  and  inconvenient  buildings,  poorly  supplied 
with  apparatus.  Still,  commendable  progress  has  been  made,  for 
which  credit  is  due  to  faithful  work  on  the  part  of  pupils. 

The  last  legislature  made  an  appropriation  for  rebuilding  upon 
the  old  foundations,  one  wing  of  a  new  edifice.  This  is  expected 
to  be  ready  for  use  in  a  few  weeks,  and  will  add  much  to  the  com- 
fort and  convenience  of  the  school. 

It  will,  however,  accommodate  but  a  portion  of  the  household, 
and  the  difficulties  incident  to  the  occupation  of  detached  buildings 
must  still  be  met  and  conquered.  It  is  hoped  that  these  obstacles 
to  the  success  of  the  school  may  soon  be  removed. 

In  February  last,  Thomas  H.  Little,  for  more  than  thirteen  years 
superintendent  of  the  institution,  was  removed  by  death.  It  may 
not  be  inappropriate  to  subjoin  an  extract  from  a  memorial  written 
by  one  who  knew  him  well. 
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"  His  integrity  and  absolute  truthfulness  gave  him  a  reputation 
it  is  an  honor  for  any  man  to  wear.  As  a  private  citizen,  he  was 
quiet,  unassuming  and  upright,  as  a  public  officer,  he  was  thorough, 
untiring,  effibient  and  jealously  watchful  of  the  interests  commit- 
ted to  his  care;  as  an  instructor,  he  was  a  recognized  leader  in  hjs 
profession,  a  disciplinarian,  who  knew  how  to  govern,  without 
seeming  to  govern  at  all,  and  who  was  to  his  pupils  far  more  like  a 
kind  and  wise  parent  than  a  superintendent;  and  as  a  Christian,  he 
was  manly,  generous,  humble,  full  of  faith,  and  given  alike  to 
prayer  and  good  works.  In  his  death,  the  community  has  lost  an 
npright  and  useful  citizen,  the  State,  a  faithful,  honest  and  valued 
servant,  and  the  church  an  exemplary,  prayerful  member,  and  ef- 
ficient officer.'' 

Since  Mr.  Little's  death,  the  work  of  the  institution  has  been 
continued  with  as  little  deviation  as  practicable  from  his  policy  and 
plans. 

Since  the  last  report  was  made  to  your  office,  85  pupils  have 
been  in  attendance  here.  Four  of  these  were  adults,  connected 
with  the  mechanical  department,  having  been  admitted  for  a  brief 
time  for  the  purpose  of  acquiring  a  trade  whereby  they  might  be- 
come self-supporting  citizens. 

In  the  literary  department,  instruction  has  been  given  in  read- 
ing, writing,  spelling,  arithmetic,  geography,  grammar,  United 
States  history  geometr3%  natural  philosophy,  and  mental  philos- 
ophy. 

In  the  musical  department,  vocal  and  instrumental,  music  has 
been  taught.  Music  for  the  pupils  here  is  not  considered  chiefly  a 
pleasant  accomplishment,  but  it  is  believed  to  provide  for  those 
possessing  a  fair  amount  of  musical  talent,  a  better  opportunity 
for  earning  a  livelihood  in  competition  with  seeing  persons,  than  is 
afforded  by  any  other  occupation. 

In  the  mechanical  department,  the  elder  boys  have  been  as  for- 
merly, taught  broom  making;  the  smaller  boys  and  girls,  have 
learned  to  make  the  beadwork  common  in  institutions  of  this  kind, 
and  which  is  valuable  chiefly  as  a  means  of  cultivating  delicacy 
and  precision  of  touch.  The  girls  also  learn  to  sew,  knit,  crochet, 
and  do  a  variety  of  useful  and  ornamental  work. 

The  law  requiring  school-district  clerks  to  make  an  enumeration 
of  children  excluded  from  the  common  schools  by  defective  vision, 
17 SuPT.  (Doc.  IT) 
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has  proven,  notwithstanding  inaccuracies  in  the  returns,  a  means 
of  decided  practical  benefit  to  many  in  need  of  the  facilities  for 
education  afforded  here.  Thanks  are  due  to  many  of  the  school- 
officers  of  the  State  for  assistance  given  by  correspondence,  and  in 
some  cases  by  personal  efforts  to  bring  the  knowledge  of  the  insti« 
tion  to  those  in  need  of  its  privileges. 

Very  respectfully, 

Mrs.  THOMAS  H.  LITTLE, 

Superintendent. 


WISCONSIN  INSTITUTE  FOR  THE  DEAF  AND  DUMB. 

Delavan^  TF/5.,  November  29^  1875, 
Hon.  Edward  Searing, 

Superintendent  of  Public  Instruction: 

Sir: — Assuming  the  position  of  principal  near  the  close  of  the 
year — July  14 — I  am  unable  to  leport  intelligently  of  the  Ctmduct 
of  the  school  during  the  year,  but  can  give  you  a  statement  of  its 
present  condition.  Then;  are  at  present  one  hundred  and  forty- 
eight  pipils,  divided  into  eight  grades — each  grade  in  charged  of  a 
teacher — and  a  class  of  twenty  pupils  in  articulation  (such  as  have 
some  knowledge  of  verbal  language,  and  are  susceptible  of  im- 
provement in  its  use),  under  a  special  teacher. 

The  course  of  study  is  the  same  as  that  in  the  public  schools; 
sau)e  text-books  used,  except  in  the  study  of  language  in  the  two 
lower  grades,  where  special  books  are  used. 

The  advancement  of  the  pupils  will  compare  favorably  with  that 
of  students  in  the  public  schools. 

We  esteem  the  instititute  a  part  of  the  State  system  of  public 
education,  peculiar  only  as  the  misfortunes  of  its  beneficiaries  cre- 
ate the  necessity,  and  no  more  charitable  than  are  the  provisions 
made  in  every  village  for  the  education  of  others. 

In  addition  to  the  school  proper,  the  pupils  are  taught  to  work. 
There  are,  for  the  boys,  a  cabinet-shop,  a  shoe-shop,  and  the  gar- 
den, grounds,  barn,  etc.;  and  for  the  girls,  the  varieties  of  sewing, 
chamber,  and  dining-room  work,  etc.  The  day  is  apportioned  as  fol- 
lows: Rise,  6  o'clock;  breakfast,  6:30;  work,  7  to  8:30;  school,  9  to 
12  lu.;  dinner;  school,  1  to  3;  work,  3  to  5;  recess;  supper,  6; 
study,  7  to  8:46;  retire,  9  p.  m. 
Respectfully, 

W.  H.  DeMOTTE,  Principal 
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The  following  apportionment  was  made  in  Jane  last,  on  the  re- 
turns made  for  the  school  year  ending  August  31,  1874.  The  rate 
was  41  cents  per  scholar.  The  amount  received  by  the  cities  is  in- 
cluded: 

Table  No.  1. — Apportionment  of  school  fund  incotne  in  1875. 


Counties. 


No.  of 

Apportion-r 

children. 

ment. 

2,620 

$1 ,033  20 

233 

95  53 

768 

314  88 

190 

77  90 

12,599 

5,165  59 

5,226 

2,142  66 

364 

149  24 

11,065 

4,536  65 

5,661 

2,316  91 

5,821 

2,386  61 

3,102 

1,271  82 

1,862 

763  42 

20,546 

8,423  46 

18,978 

7,780  98 

2,558 

1 ,048  78 

4,467 

1,831  47 

324 

132  84 

4,313 

1 ,768  33 

19,515 

8,001  15 

15,527 

6,366  07 

8,412 

8,448  92 

5,295 

2,170  95 

10,106 

4,143  46 

3,698 

1,514  13 

13,808 

5,661  28 

5,714 

2,342  74 

6,219 

2,139  79 

5,310 

2,177  10 

8,138 

3,336  58 

9,215 

3,778  15 

16,051 

6,580  91 

3,149 

1,291  09 

41,513 

17,02©  33 

3,528 

1,446  48 

7,675 

3,156  75 

3,769 

1,545  29 

9,624 

8,945  84 

7,361 

3,018  01 

2,070 

848  70 

Adams 

Ashland 

Barron 

Bayfield .... 

Brown 

Bafialo 

Burnett 

Colambia 

Crawford . . . . 
Calumet  . . . . 
Chippewa . . . 

Clark 

Dane 

Dodge 

Door 

Dunn 

Douglas 

!Eau  Claire.. 
Fond  du  Lac, 

Grant 

Green, 

Green  Lake. . 

Iowa 

Jackson 

Jeflerson.... 

Juneau 

Keooeha 

Kewaunee. . . 
La  Crosse  . . . 
Jja.  Fayette . . 
Manitowoc . . 
Marathon  . . . 
Milwaukee . . 
Marquette. .. 

Monroe 

Oconto 

Outagamie . . 
OzauKee.. . . , 
Pepin 
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Table  No.  1 — Apportionment  of  school-fund  income — Continued. 


Counties. 


Pierce  

Polk 

Portage   

Bacine 

Bichland.... 

Rock 

St.  Croix,... 

«auk 

Shawano 

Sheboygan  . . 
Tremp^eau 

Vernon 

Walworth. . . 
Waflhinffton . 
Waukealia. . . 
Waupaca . . . 
Waushara. . . 
Winnebago . . 
Wood 

Total. 


No.  of 
children. 


6 
2 
4 

10 
6 

13 
5 
9 
1 

13 
4 
8 
9 

10 

10 
6 
4 

16 
1 


,395 
,130 
,693 
,002 
,689 
,415 
,163 
,906 
,684 
843 
,849 
,452 
,350 
,285 

,844 
,662 
,327 
,703 


450,304 


AppoitioD- 
ment 


2,211  95 
873  30 
1,924  13 
4,100  82 
2,742  49 
5,500  15 
2,116  83 
4,061  .46 
690  44 
5,675  63 
1,968  09 
3,465  33 
3,833  50 
4,216  85 
4,509  18 
2,806  04 
1 ,911  43 
6,284  07 
688  23 


184,634  64 
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§5 
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3    S 


'|ooi|39  popuanv  OAvq 
oqA    areaX  f  japun  jaqmnjj 


-jnp  s|idnd  ^aaiagip  jo  osui 


'8it»^  OS  jaAo  8|idnd 
JO  ooutfrpua))^  e^vp  j6  jaqmn^ 


•9ivd/i  f  jdpun  Bfidnd 
JO  90u«pu9))t>  flA«p  jo'  jaqnin^ 


OZ  japun  pu«  ^jdA0  8|idnd 
JO  MuBpu9))v  SAvp  JO  jaqoin jij 


'IvbA  aq;  Suunp  {ooqas 
papuanv  dAvq  *oqji  siid 
-nd  )uai9jip  JO  jaqainu  \v\6j^ 


c<9ocoQooaO'«:fiAoo'<4iooa)ocooeo 
ogoooeoocowQO'^eocjob-oi-iooo 

^^OOrHCj*^         ^  C»  t*  CO  .-<©-<  C«  «  00« 
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co-^i 

COOi 
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1-1  OOW        Ci  1-1  "*  «  l^  «  r-i        ««» 


8co^o»©gp«DC^«^QO^©eoeoc««ooeo© 
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'{ooqos  papaaUB  aAvq 
oqji    RitsdA  OS   ^9A0  jaqnin)^ 


'|Ooqo9 
pepaa(|;ii  aAvq  oqAi  sitiaX 
OS  Jdpun  pira  f  j«>ao  jaqmnj^ 


'jva^C  aq)  )8uunp  aiaqaiia) 
pdifi]i2nb  Aq  iqiSnvi  uaaq 
9Bq    looqofl  s^np  jo  jaqnin|^ 


*Bq)uoiu  aiooi  jo  9  |ooqos 
Stiniiv}urata  sptj^sip  ui  oivaX 
OS*  japun  pun  V  JaAo'jaqam5[ 


-anoa  ui  aSe  jo  UTSd^  qz  J9p 
-un  puB  f  JdAO  jaqtanu  9loq^\ 


-aSB  JO 
sTBdiC  OS  lopun  puB  t  JdAO 
uaipiiqa   a[Bnidj  jo    jaqnin|^ 


'dSB  JO  BJBdiC  OS  Jdpan  pUB  fr 
jaAO  uajpiiqo  d[Buijo  jaqmn^ 


'papoddJ  aABi{  qoiqM 
BiouiBip  JO  B]jBd  JO  jaquinjj 


'i)unoo  aq)  ui  8)3u; 
-OTp  JO  B^jBd  JO  jaquinii  9loqAV 


'paijoddj  dABq 
qOTqAi    B^oinsTp    JO    jaqmnjj 


*X)unoa  aq;  ui  s^au;  * 
-0ip-|ooqa8  JO  jaquinu '  ajoq^w 


5 
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-pua^^B  SABp  JO  jaqianu  ^upx 


aouvpua^v    siCvp   jo    jaquin^ 


'Bjvd^  ^  jdpun  8]Tdnd  jo 


02;  Japan  pun  f  joao  9[idnd  jo 
93uupa9))i;    s^«p   JO    jdquin^ 


•jBa.C  ai{;  SuTjnp  jooqas 
papuapB  3Ai3q  oq^  sfidnd 
-nd  juaidjgip  jo  jaqoxnu  *|tj;ox 


'looqas  papuapv  aAeq 
oqM  sjBd^    OS  •i^^o   Jdqrnnj^ 


[ooqos  papuanv  aAi^q 
oqM  8JBd^    f  Japan  jaqomjij 


'jooqds 
papua;;i3  aAvq  oqii  sjisaX 
OS  japan  poB  f  JdAo  jaqmnj^ 


'jnaX  aq;  Sounp  Bja 
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Table  No,  V. — School-house  property — By  counties. 


Counties. 


Hi 


o.a 


-    •    3 

ill 


n 

5 


n 


Adams 

Ashland 

Barron 

Bayfield 

Brown 

Buffalo 

Burnett 

Calumet 

Chippewa 

Clark 

Columbia ^ 

Crawford... 

Dane,  Ist  dist 

Dane,  2d  dist 

Dodge,  1st  diflt 

Dodge,  2d  dist 

Door 

Douglas 

Dunn ', 

Eau  Claire 

Fond  du  Jjac,  1st  dist. 
Fond  du  Lac,  2d  dist. 

Grant 

Green 

Green  Lake 

Iowa 

Jackson 

Jefferson 

Juneau 

Kenosha 

Kewaunee 

Jja  Cro«se 

La  Fayette 

Lincoln  

Manitowoc    

Marathon 

Marquette 

Milwaukee,  Ist  dist. . . 
Milwaukee,  2d  dist. . . 

Monroe 

Oconto 

Outagamie 

Ozaukee  

Pepin 

Pierce . . 

Polk 

Portage 

Eacine 

Richland 

Bock,  Ist  dist 

Bock,  2d  dist 

St.  Croix 


$2 

4 
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19 

7 
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,000 
,000 
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,000 
,750 
,000 
350 
,500 


$14 

5 

6 

2 

38 

41 

1 

34 


17 

16 

3 

5 

12 

4 

13 

3 

5 

20 

19 

13 

1 

20 

26 

3 

3 

35 

15 

8 

2 

7 

4 

32 

6 

45 

3 

2 

16 

7 

25 

4 

2 

6 

4 

4 

1 

3 

2 

4 

16 

10 

1 


,000 
,500 
,400 
,000 
,500 
,000 
,000 
,600 
,000 
,000 
,500 
,000 
,575 
,400 
,000 
,600 
,000 
,000 
,000 
,500 

050 
,105 
,800 
,100 
,000 
,000 
,500 

300 
;500 
,450 
,500 
,200 
,500 
,000 
,500 
,650 
,500 
,300 
,700 
,000 
,500 
,000 
,750 


33 
86 
22 
58 
77 
49 
62 
12 
9 
34 
57 
74 
26 

178 

104 
32 
42 
49 

129 
36 
29 
26 
30 

110 
6 

107 
27 
18 
36 
22 
62 
25 
40 
40 
18 
31 
16 
32 
47 
38 
68 
57 
34 


850 
000 
050 
500 
440 
495 
510 
420 


$1,106 

1,000 

185 

500 

7,840 

3,210 

150 

3,723 


585 
450 
342 
440 
141 
990 
260 
035 
000 
990 
700 
680 
198 
065 
050 
560 
762 
675 
137 
001 
010 
500 
935 
618 
500 
676 
251 
894 
200 
785 
126 
033 
110 
510 
910 
875 
945 
773 
090 
290 
250 
640 
550 


4,246 
7,440 
2,259 
5,152 
5,476 
4,692 
5,955 
1,795 
2,200 
6,781 
9,702 
7,653 
3,622 

12,405 
J»,667 
2,825 
3,652 
6,112 

11,141 
3,347 
2,697 
2,319 
2,904 
7,232 
1,140 

15,400 
2,167 
1,036 
4,744 
3,595 
4,761 
3,592 
5,758 
7,275 
1,314 
4,177 
1,589 
4,505 
4,925 
3,198 
4,477 
6,002 
3,720 


$457  50 

75  00 

217  50 


4,975  00 

2,895  00 

155  17 

1,852  00 


2,248  00 
2,632  00 
1,539  00 
1,890  00 
3,684  00 
1 ,791  00 
1,372  00 

763  00 
75  00 
1,326  40 
1,505  50 
1,592  00 
1 ,819  00 
4,816  00 
1,938  00 

360  00 
2,468  00 

510  00 
4,002  00 
1,586  05 
1,480  00 

2.298  00 
2,063  00 
21450  00 

'600  00 
3,598  00 
1,882  00 

545  00 
1,473  00 
1,443  00 
i;996  00 
1,314  00 
i;838  00 
2,900  00 

'396  00 

2.299  00 
i;850  00 

835  00 
1,273  00 
2,030  00 
1,911  00 
2,255  50 
1.933  50 
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Counties, 


5-11 


5.§ 


OS 


Sauk 

Shawano. . . . 
Sheboygan  . . 

Taylor 

Trempealeau 

Vernon 

Walworth... 
Washington . 
Waukesha  . . 
Waupaca  . . . 
Waushara  . . 
Winnebago. . 
Wood 

Totals. 


34,000 
2,000 

12,000 

475 

4,500 

8,500 

20,000 
8,000 

16,000 

10,600 

2,200 

6,260 

850 


46,000 


90,876 

8,964 

66,732 

400 

34,023 

43.965 

127;310 

78,649 

96,476 

181 ,018 

31,045 

62,711 

7,666 


10,641 

972 

6,664 

76 

2,409 

2,462 

10,696 
6,116 

14;086 
4,493 
2,698 
7,480 
1,070 


3,081,519 


316,099 


4,027  00 

433  00 

3,643  00 


1,460  60 
2,148  40 
2,747  00 
4,164  §0 
3,482  00 
2,198  00 
1,609  00 
3,262  00 
674  00 


119,436  02 
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Table  No.  VI. — Private  schools^  not  incorportUed. 


COUMTIBB. 


Adams 

Ashland 

Barron 

Bayfield 

Brown 

Boflhlo 

Burnett 

Calumet 

Chippewa 

Ckrk 

Col'unbia 

Crawford 

Dane,  Ist  district 

Dane,  2d  district 

Dodge,  Istdtstrict 

Dodge,  2d  district 

Door 

Douglas 

Dunn 

£au  Claire 

Fond  du  Lac,  Ist  district. 
Fonddu  Lac,  2d  district. 

Grant 

Green 

Green  Lake 

Iowa 

Jackson 

Jefferson 

Juneau 

Kenosha 

Kewaunee 

La  Crosse 

La  Fayette 

Lincoln 

Manitowoc 

Marathon 

Marquette 

Milwaukee,  1st  district. . . 
Milwaukee!  2d  district. . . 

Monroe 

Oconto 

Outaffamie 

Ozau  see 

Pepin 

Pierce  

Polk 

Portage 

Kacine 


.2 


.§ 


11 

•n 

o 


4^ 


15 


434 
'860 


_  •?  bo 


195 
136 


176 


9 

9 

3 

30 


8 

8 

2 

29 


10 

11 

3 

32 


499 

589 

486 

3,009 


37 


74 

107 

51 


3 
7 
17 
11 
7 
3 
2 
6 
9 
1 
3 
6 
6 


2 
5 
17 
9 
3 
3 
2 
3 
9 
1 
8 
6 
6 


3 

7 
29 
24 
8 
3 
3 
5 
9 
1 
5 
8 
7 
3 


53 
160 
1,916 
69U 
220 
396 


204 

99 

40 

120 

850 

267 

40 


21 


17 


24 


1,352 


1 
9 
8 
5 

1 

4 

13 


1 

7 
8 
2 
1 
2 
12 


1 

10 
9 
7 
1 
5 
16 


96 
490 


842 
200 
192 
664 


6 

12 

922 

236 

89 

91 


20 
502 

22 

63 
311 

79 


602 


58 

127 

328 

27 

16 


10 


260 


453 
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Private  schools,  not  incorporated — Continued. 


Counties. 


p 

i 


2& 

-I 


as 


.-sll 

a,?  * 

o  o  £ 
6  >'«  8^ 


Richland 

JRock,  \»i  difltrict. 
Bock,  2d  diAtrict. 

St.  Croix 

Sauk 

Shawano  

Shebovgan  

Taylor 

Trempealeau  .... 

A''emoii 

Walworth 

Waflhinffton 

Waukesha 

Waupaca 

Waushara 

Winneb  go 

Wood 

Totals  .... 


3 
1 
6 
1 
7 
1 

15 
1 
2 

14 
8 

17 

11 

3 
2 

319 


13 


2 
14 

5 
17 

9 

3 
1 

260 


3 

1 

5 

2 

9 

1 

16 

1 

2 

12 

16 

17 

18 

"s 

3 
2 


90 
15 

190 
40 

200 

170 


29 


75 
71 


60 

643 

760 

1,996 

480 

*     177 

"uo 

20,060 


13 

50 

177 

604 

290 

41 
7,213 


60 
16 
62 
12 
12 
71 
293 


13 
110 
181 
422 
245 

*   *78 

'21 

5,431 


18 SuPT. 


(Doc  17) 
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Table  No,  XL — Number  of  certificates  issued. 


Malf.  Teachers. 

Female  Teachers. 

Counties. 
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47 
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10 
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Table  No.  XL — Number  of  ceiiijicaies  mtterf— Continued. 


Male  Teachers. 

Female  Teachers. 

Counties. 
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i 

3 

IS 

1-1 

6 

I 

1 

s 

1 

St.  Croix 

Sauk 

2 
2 

2 
5 

1 
1 

36 
72 

8 
52 

2 
34 
47 
68 
44 
60 
22 
22 
Gl 
10 

1 

6 
2 
1 

1 

82 
202 

17 
100 

128 
333 

Shawano 

27 

Sheboygan 

Taylor 

2 

157 

4f 

Tremnealeau 

9 

""5' 
2 
3 
2 
12 
7 
8 

6 

96 
141 
159 

79 
148 
106 
106 
160 

40 

145 

Vernon 

1 
4 
5 
1 
4 
2 
6 

189 

Walworth 

...... 

1 
2 

1 
1 

6 
5 
1 
4 
12 
3 

23S 

Washington 

136 

Wauke«ha 

214 

Waupaca 

140 

Waushara 

155 

Winnebaeo 

228 

Wood 

53 

Totals 

121 

280 

2,186 

37 

268 

4,433 

7,3© 

Table  No,  XIL — Teachers  institutes. 


ConrriES. 

Where  held. 

By    whom    con- 
ducted. 

1^ 

Jl 

1 

No.  of  days  in- 
stitute contin- 
ued. 

Wlion  held. 

Adams 

Brown 

Bufialo 

White  Creek 

West  Depere 

Alma 

Alex.  F.  North.., 
Robert  Graham.. 

A.  Earthman 

Robert  Graham. .. 
W.D.  Parker.... 

A.   Salisbury 

A.SalisbuiT 

Profs.  Butler  and 

Carpenter. 
Albert  Salisbury.. 
W.H.  Chandler.. 

A.Salisbury 

A .  Earthman  and 

G.  Skewes. 
A.  J.  Hutton  and 

H.  C.  Rowland. 

62 
91 
80 
69 
58 
51 
86 
88 

85 

103 

80 

39 

52 

197 

111 

58 

38 

5 
6 
9 
5 

9 

6 

4 

15 

18 

6 

t 

4 

Oct.l?-23 
Oct.  1^23 
Aug,  30. 
Sept.  30. 
April  5-9 
M,29-A  3 

Calumet 

Chilton 

Clark 

Neillsville 

Lodi 

Columbia 

Columbia 

Rio 

Sept,  20. 
M.29-A.2 

Sep.20-^ 
Apr.  5-10 
Apr.13-16 
Aug.  9. 

A.  9-8,2. 

MchS0-'>7 

Dane,  2ddist.. 
Dane.  2d  dist . . 

Middleton 

Oregon 

Dane,  Istdist.. 

Marshall 

Dodge.  Istdist. 
Dunn 

Fox  Lake 

Menomonie 

Eau  Claire 

Fond  du  Lac ..... 

Eau Claire...   . 
Fond  du  Lac. . . 

Fond  du  Lac... 
Grant 

Grant 

Fonddu  Lac * 

Boscobel 

Patch  Grove 

R.Graham 

D.  McGregor  and 
H.  Jane. 
D.  McGregor 

Sep.l»-17 
Aii|r.9-» 

Oct.25-a» 
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Counties. 


Where  held. 


By  whom  con- 
ducted. 


o 


c 
5^  «  s 


Green  Lake. 

Iowa 

Iowa 

Jackson 


Juneau 

Jefferson . . . . 
Kewaunee  . . 
Kcnoflha  . . . . 
La  Cro88e . . . 
Manitowoc . . 


Marquette  . . . 
Marquette  . . . 
Milwaukee. . . 
Milwaukee    . . 

Monroe  

Monroe  

Oconto 

Pepin 

Pepin 

Pierce 


Polk 


Portage 

Racine 

Bichland  .... 

Richland 

Rock,  2d  dist. 
Rock,  Ist  (list. 

Sauk 

Sauk 


Shawano 

Shebojgan  . . . 
Trempealeau  . 

Vernon 

Vernon 


Washinglon.. 
Walworth... 


Waupaca.  . 
Waukeeha. , 


Winnebafto  ... 
Wood 


Berlin , 

Dodgeville 

Mineral  Point...., 
Black  River  Falls 

New  Lisbon 

Fort  Atkinson.... 

Kewaunee 

Wilmot 

Rangor  

Manitowoc   


Wcstfield  ... 
Packwaukeo 
Oak  Creek.. 
Wauwatosa  . 

Glendale 

Sparta 

Oconto  .  ,. . . 

Durand 

Arkansaw... 
Kllflworth.... 


R.  Graham 

I).  McGregor 

D.  McGregor 

Profr.  Delamayter 

and  French. 

A.Salisbury 

A.Salisbuiy 

R.  Grahani 

R.  Graham 

W.  D.  Parker.... 
Messrs.    Kiewan, 

Viebahn,      and 

Barnes. 
W.  D.  Parker  . . . . 

D.  McCiregor 

Alex.  F.  North... 


Osceola  Mills.. 


Stevens  Point 

Rochester 

Scxtonville 

Richland  Center.. 

Milton. 

Evansvillo 

Delton 

Beedsb'g&Sp'gG 


Shawano. . 
Plymouth . 
Whitehall. 
Ontario  . . 
Viroqua . . 


D.  McGregor. . . 
O.  R.  Smith.... 
G.J.  Tifldale... 
T.B.  Thaver... 
W.  D.  Parker  . . 
J.   B.  Thayer  and 

Miss  L.  G.  Lovell 
A.  O.  Wright  and 

C.  W.  Fenlason. 
Robert  Graham. . . 
Alex.  F.  North . . . 

Prof.   Terrv 

Chas.  H.  Nye 

A.  Salisbury 

Geo.   Beck 

A.  Salisbury 

J.  II.  Terry  and 

J.T.  Lunn. 


Hartford. 
Elkhorn  . 


New  London  . 
Waukesha  . . , 


Omro. 

Grand  Kapid;^. . 


I.  M.  Stewart 

J.  B.  Thayer 

D.  McGregor 

D.  McGregor  and 

A.  F.  North. 

A.  Salisbury 

Geo.  Beck  and  £. 

II.  Spnigue. 

D.  McGregor 

A.  Salisbury  and 

I.  M.  Stewart. 

R.  Graham 

C.  L. Powers  ..   .. 


Totals 


63 
60 
61 
34 

44 
130 
37 
64 
60 
67 


54 
45 
40 
42 
38 
50 
31 
28 
32 
50 

59 

128 
66 
50 
83 

114 
24 
57 

116 

22 
57 
45 
33 
158 

31 
90 

75 
42 

64 
29 

3,760 


10 
5 
4 

10 

19 
4 
4 

10 
5 

10 


4 
10 

4 

5 

5 
10 

8 

5 

4 

19 

5 
8>.< 

4Jr?» 

10^ 
4k< 

4 

9 
19 

4)i 

5 

5 

5 
20 

4 
13 

5 

4 
10 


Aug.  9-21 
Apr.  19-23 
Oct.  18-22 
A.80-S.  2 

A.  9-S.lO 
Apr.  5-10 
Oct.  4-8. 
A.80.S.11 
Apr  19-23 
Augl7-30 


Apr  12-16 
S.  20-O.  4 
Oct.  4-8. 
M.29-A.2 
Apr  12-16 
Aug.  23. 
Aug23-26 
S.  27-0. 1 
Apr  26-30 
Augl6-28 

A.  9-S.  6. 

Apr.5-9. 
Sep.20-80 
Mc.  22-26 
ug  16-28 
Ac.  22  26 
A. 30-S.  3 
Apr.12-23 
Aug.  9. 


^i 


Apr-19-24 
Aug.23-28 
Sept  13-18 
A.26-M  1 
Aug.  23. 

Oct.18-22 
Vug.  10. 

Oct.11-16 
Sept.  6-18 

Oct.11-16 
Aug.  23. 


424>^ 
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.    Table  No.  XXIL— Statistics  of  cities— Certificates. 


MAI.E  Teac 

HEW*. 

Female  Teachers. 

ClTTES. 

2 

1 

! 

2 

1-^ 

S 

«« 
3 

1 

Appleton 

1 
1 

2 

2 

1 
1 

18 
15 
18 

36 
6 
3 

15 

23 

Beaver  Dam 

1 

1 

19 

Beloit 

19 

Berlin 

3 

9 

4 

12 

Colurubufl 

2 

1 


10 

Fond  du  Lac 

2 

1 

1 

47 

Fort  Howard '. 

1 

12 

Grand  Rapids. 

3 

Green  Bay 

1 

16 

Hudflon * 

1 

9 

10 

Janesvllle 

1 

2 
5 

21 

4 

34 

85 

3 

21 

8 

8 

7 

60 

12 

6 

17 

14 

11 

10 

25 

KenoBha 

1 

4 

14 

Lia  Crosse 

6 

40 

Madison , , , , 

1 
1 
1 
1 

2 
2 

36 

Menasha 

1 
15 

3 
11 

8 

Milwaukee 

1 
1 

2 

50 

Mineral  Point 

10 

Neenah 

.    2 
4 

12 

Oconto 

13 

Oshkosh  

6 

55 

Portage 

2 
2 

1 
1 

14 

Prairie  du  Chien 

8 

15 

Racine   

2 
2 

20 

Sheboygan  

17 

Wateitown 

6 

3 

20 

Wausau 

1 

11 

Totals 

22 

15 

19 

37 

61 

378 

531 
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Table  No.  XXIII. — Summaries  of  statistics. 


Description 


Counties. 


Cities. 


Totala. 


N amber  of  children  over  four  and  under 
twenty  yearn  of  age 

Number  of  children  over  four  and  under 
twenty  years  of  age  in  dintricts  main- 
taining school  five  or  more  months. . . . 

Number  of  children  over  four  and  under 
twenty  years  of  age  who  have  attended 
school 

Total  number  of  the  different  pupils  who 
have  attended  the  public  schools  dur- 
ing the  year 

Number  of  days  attendance  of  pnpils  over 
four  and  under  twenty  years  of  age 

Total  nuniber  of  days  attendance  of  differ- 
ent pupils  during"  the  year 

Numbier  of  days  school  has  been  taught 
by  qualified  teachers 

Number  of  children  who  have  attended 
private  schools 

Number  of  schools  with  two  departments. 

Number  of  schools  with  three  or  more 
departments 

Number  of  teachers  required  to  teach 
the  schools 

Number  of  different  persons  employed  as 
teachers  during  the  year 

Number  of  public  school-houpes 

Number  of  pupils  the  school-houses  will 
accommodate 

Number  of  school-houses  built  of  brick  or 
stone 

Number  of  school-houses  with  out-housee 
in  good  condition 


372,808 
369,971 
2238,187 

245,621 
16,687,239 
16,901,673 

811,012 

7,213 
156 

125 

6,672 

8,774 
6,049 

292,814 

1,663 

3,180 


89,521 

89,521 

39,697 

41,346 

4,635,106 

4,636,688 

6,085 

13,749 
28 

86 

652 

677 
148 

37,336 

87 

140 


461^9 

469,492. 

277,884 

286,967 
21,222,346 
21,438,356 

816,097 

20,962 
184 

210 

6,224 

9,461 
5,197 

330,149 

1,750 

3,320 


AGGREGATE  OF  VALUES. 


Total  valuation  of  school-houses 

Total  valuation  of  sites 

$3,081,619 
815,099 
119,435 

$1,179,266 

283,860 

10,892 

$4,260,776 
598,959 

Total  valuation  of  aDoaratus 

130,327 

Totals 

3,516,053 

1,473,908 

4,884,169 
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T^BLE  No.  XXIIL — Summary  of  statistics — Continued. 

AGGREGATE  OF  BXPENDITURE8. 


Descbiftiov. 

Counties. 

Cities. 

Totak. 

Amount  expended  for  building  and  im- 
pairing   

^Amount  expended  for  apporatug  and  li- 
brariea 

$207,169 

25,000 

1.144,413 

'  76,163 

32,923 
183,898 

$91,487 

2,222 

206,371 

25,254 

12,f}92 
58,383 

$296,656 
27,222 

Amount  expended  for  teacher's  wages. . . 

Amount  expended  for  old  indebtednem. . 

Amount  expended  for  furniture,  registers 

and  records 

1,350,784 
101,417 

45,515 
241,776 

Amount  expended  for  all  other  purposes. 

Total  amount  expended 

1,669,061 

896,309 

2,065,370 

Digitized  by  VjOOQ  IC 


SUPERINTENDENT  OP  PUJJLIC  INSTEUCTION. 


311 


Table  No.  XXIV. — Dlstribufior.  of  dictionaries — Statement  show- 
inq  the  c^untie^^  towns^  and  districts  which  have  bsen  supplied  with 
dictionaries  during  the  year  ending  December  10^  1875. 


Counties. 

Towns. 

Depart- 
ments. 

No.  of 
district. 

No.  of 
copies. 

AdftmR 

JackBon  

3 
1 
2,3,4 
2,3,4 
4 
7 
6 

4 
7 
6 

1 

1 

11,12 

9,  10 

6 

Ssubdis. 

4,6 

11 

1 
2 
2,4 
1 
2 
2 
2 
4 
1 
5 
6 
8 
2 
4 

11 
1 

.8 
7 
5 
4 

3* 

6 
4 
12 
9 
1 
6 
4 
6 
13 
7 
6 
2 

1 

Arthland 

Ija  Pointe 

1 

BarroD 

Rice  Lake 

3 

Sumner 

8 

Brown 

Glenmore 

1 

Green  Bay  and  Humboldt 

1 

Holland 

1 

Suamico 

4 

• 

West  Deoere.  villacre 

^ 

4 

Buffalo 

A  Ima 

1 

Naples 

1 

Barnett 

Granlnbuiv 

1 

Wood  La  ce 

1 

Calumet 

Chilton 

1 

1 

Chippewa 

AnfH)n 

2 

Auburn 

2 

Bloomer 

1 

Eafirle  Point 

0 

EdBon :    

2 

Iji  Fayette 

1 

Sigel    

2 

Oark 

Beaver. 

1 

Colby 

1 

Fremont 

1 

Hixon • 

2 

Levis  and  Pine  V^alley 

1 

Jjbwir  and  Washburn 

1 

Mavvillo 

1 

Perkins 

1 

Pine  Vallev 

1 

1 

York I 

1 

Colanabia 

Columbus 

1 

Dane 

Berry 

1 

Blue  Mounds  and  Berry 

1 

Montrose 

1 

1 

Vermont 

1 

Dodge 

Trenton 

1 

W^auDun.  villasre 

1 

1 

Dunn 

Dunn 

I 

Sherman 

* 

1 

Stiinton 

1 

Eau  Claire 

Bridge  Creek 

5* 

1 

Eau  Claire,  city •  •  •  * 

Lant 

5 
1 

Li  ncoln 

1 

Fond  du  Tiac. . . . 

Calumet 

Metomen 

1 
1 

1 
1 

Grant 

Beetown 

1 

Green 

Union,  and  Marietta,  Crawford  Co. 
Exeter 



1 
1 

Green  Lake 

Manchester , 

1 

1 

St  Marie 

1 

Xowa. 

Mineral  tMiint 

1 

Jaickoon 

Northfielcl,  and  Sumner, Tremp.  Co 
Fort  Atkinson,  village. 

4 

2 

1 

Jefferson ....,.-. 

4 

Palmyra 

2 
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Table  No,  XXIV, — Distribution  of  dictionaries — Continned. 


Counties. 


Towns. 


Depart- 
ments. 


ni>  of 
district. 


No.  of 
co(nes. 


Juneaa  .   . 

Kenosha . . 
Kewaunee 

La  Crosse. 

La  Fayette 
Manitowoc 

Marathon  . 
Marquette. 
Monroe .  . . 
Outagamie 


Ozaukee 
Pepin  . . 
Pierce . 

Polk  . . . 


Portage . . 
Baciae... 
Kichland 
Rock.  ... 

St.  Croix. 


Bauk  . . . . 
Shawano . 


Lyndon 

Necedah 

Kenosha  city 

Kewaunee 

Pierce 

Bangor,  and  Leon,  lb[onroe  county 

Hamilton 

Seymour , 

Manitowoc,  city  and  town,  joint. . 

Manitowoc,  city 

Hull 

Hull,  and  Unity,  Clark  county  . . 

Knowlton 

Mosinee 

Crystal  lake 

Mecan,  Neshkoro  and  Shields  . . . 

Montello 

Oxford , 

Barron 

Clifton 

Lincoln 

Wellington 

Appleton,  city 

Appleton,  city 

Black  Creek 

Dale 

Deer  Creek , 

Seymour "..... 

Cedarbuig 

Frankfort 

Diamond   Bluff. 

Salem  and  Union 

Trimbelle 

B:ack  Brook 

hureka > 

Laketown 

Luck 

Milltown 

Stevens  Point 

Kacine,  city 

Akan 

Beloit,  city 

Lima 

Magnolia  and  Union [ 

Baldwin  and  Hammond | 

Hudson I 


Hudson,  city 

Kinnickinnick 

Springfield 

Baraboo  and  Greenfield . 

Honey  Creek 

Westfield 


Almon 

Hanland 

Pella     

Richmond 

Shawano,  city  and  town,  joint . 
Washington 


1 
1 
1 
3 
5 
3 
6 
1 
1 
7 
1,2,3,5 

'^l 

8 
5 

1 
1 
2 

4 
8 
2 
2 

3 

6 
5 
2 

4 
2 

1 
3 

7 
5 
4 
3 
4 
3 
2 

2 

1 

12 

6 

4 
2 


6 
4 
2 
9 
3 
1 
2 
2 

2,4 

4 
1 
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OOUNTIES. 

Towns. 

Depart- 
ments. 

No.  of 
district. 

No.  of 
copies. 

Sheboygan  

Trempealeau 

Sheboygan  Falls,  village 

4 
4 

^'4 
8 
1 

19 
26 
2 
4 
2 
4 
6 

3,5 
3 
8 
2 

i' 

2 

Albion 

Dodge. 

Preston    

Taylor 

Medford 

Vernon ......... 

Coon 

Forest 

Gr^noa 

Viroqua 

Webster 

Walworth 

filoomfield 

2 

Washington 

Waupaca 

West  Bend 

Bear  Creek  and  Larabee 

Dupont 

lola 

Larabee 

Waupaca 

Winnebago 

Algoma  ..•• 

Neenah a 

Neenah,  city 

1 

Wood 

Aubnmdale 

Kemington 
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Table  No.  XXV. — Statement  showing  the  districts  to  which  diction- 
aries  have  been  sold  during  the  year  ending  December  10^  ItffS. 


COUMTIES. 

Towns. 

Depart- 
ments. 

No  of 
district 

No. 
oopiea. 

Adams 

Adams  and  Preston. 

1 
7 
3 

''I 

I 
2 
9 
3 

13 
4 
2 
2 
9 
9 
4 
6 

12 

2 

1 

4,6 

3 

1 
7 
5 

4 

10 

8 

2 

6 

12 

3 

4.5 

4 

1 

2 
2 

2 
4 
3 
3 
1 
4 
3 

10 
5 

Sarron  . 

Shetek 

Calumet 

Chilton 

Chippewa 

Columbus 

Anson 

Leeds 

Dane 

Madifion.  citv 

1 

Dodge 

Asliippun,  and  Oconee,  Wauk.  Co. . 

Ranaolph  vU.,  ( jt.  with  Col.  Co  ) . 

Rubicon 

Trenton 

WiUiamstown 

Dunn 

Rock  Creek 

Kond  da  Lac.  . . . 

Eldorado 

Ripon,  city  and  town  joint 

Rosendale 

2 

Grant 

Marion 

Green 

Albany 

Brook  I  yn 



Decatur » 

Jeflfen¥>n  .......   ............... 

Mt.  Pleasant 

Sjlyester 

York 

Green  LAke 

Berlin 

Berlin,  and  Neneuskun.  Win.  Co. . 

Iowa. 

Mifflin 

Ridirewav 

Jefierson 

Palmyra 

Hebron 

Jnneau 

Undina. 

KenoHha 

Bristol 

Somers 

Kewaunee 

Casco 

La  CroflBe 

Hamilton 

2 
2 

Ia  Payette 

Manitowoc 

Darlington 

KosBUtn 

Liberty.. 

Manitowoc,  city 

[ 

Manitowoc,  city  and  town  joint  . . . 
Af eeme  .» 

Monroe 

Adrian  and  Tomah 

Glendale 

Waltihington 

Oconto 

Pcshtigo 

Outagamie    

Dale,  and  Caledonia,  Waup.  Co.. . 
Kllington 

Hortonia 

Maple  Creek 

Pierce 

El  Paso 

Portage 

Plover 

Stockton 

Racine 

Caledonia 

Dover 

Mt.  Pleasant 

Raymond 

Richland 

Henrietta ^ . 
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CJOUNTIES. 


Rock. 


Sauk 

Sheboygan. . . 

Trempealeau, 

Vemon 

Walworth... 


Waukesha. . . 

Waupaca  . . . . 
Waushara.... 

Winnebago... 


Towns. 


Clinton  and  Tartlo 

Harmony 

I^  Prairie  and  Turtle 

Rock 

Turtle 

Union 

Delton  and  Fairfield 

Excelsior  and  Keedsburg 

Woodland 

Greenbush  and  Mitchell 

Sheboygan  Falls,  yillage 

Lincoln 

Bei^n  and  Harmony 

Oelayan 

East  Troy 

Spring  Prairie 

Whitewater 

Engle 

Mukwanago 

Oconomowoc,  city  and  town,  jt. 

WankeHha 

Dayton 

Fafmington  and  Waupaca 

Royalton 

Aurora 

Leon  and  Poysippi 

Marion 

Plainfield 

Algoma 

Neenan,  city 

Nekiini 

Nepeuskun 

Omro  and  Rushford 

Rushford 


Depart- 
ments. 


No.  of 
district. 


1&5 
6 
7 
8 
4 
10 
2 
9 

1 
4 
1 
1 
9 
1 
1 
3 

10 
7 
1 
3 
4 
5 
8 
7 
2 
4 
1 

10 

2 

4 

2,  12 


No.  of 
copies. 
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Table  XXVI. — County  and  city  superintendents  in  the  State  of 

Wisconsin. 

[In  coEDini»don  Janoary  1,  1876.] 


County. 


Po6t-office. 


Adams 

Afihlaod 

Barron 

Bayfield 

Brown 

BuBblo 

Bomett 

Calumet 

Chippewa ^ 

Clark 

Columbia 

Crawford 

Dane  (let  district).  .. 
Dane  (2d  district)... 
Dodge  (1st  district).. 
Dodge  (2d  district).. 

Door 

Douglas 

Dunn 

£au  Claire 

Fond  da  Lac(lstdist) 

Grant 

Green 

Green  Lake 

Iowa 

Jackson 

Jefierson 

Juneau 

Kenosha 

Kewaunee 

La  CroBBe 

La  Fayette 

Lincoln 

Manitowoc 

Marathon 

Marquette 

Milwaukee  (Istdist.). 
Milwaukee  (2d  dist.). 

Monroe 

Oconto 

Outaeamie    

Ozaukee 

Pepin 

Pierce 

Polk 

Portage 

Kacine 

Kichland 

Rock(lBt  dist.) 

Bock  (2d  dist.) 

St.  Croix  

Sauk 

Shawano 


Jesse  M.  Hi 
John  W.  Bei 

H.J.  White 

Jno.  McCloud 

T.E.Sedgwick 

L.  Kessineer 

John  G.  Fleming — 
Wm.  B.  Minaghan. . . 
John  A.  McDonald... 

H.J.Hoffman 

Kennedy  Scott 

G.L.  MiUer 

A.  R.  Ames 

M.  S.  Fniwley 

John  T.  Flavm 

Arthur  K.  DeUney  . . 

Chris  Daniels 

LW  Gates 

Geo.  Shafer 

Miss  Agnes  Hoeford. . 

W.  L.  O'Connor 

G.  M.  Guernsey 

Thos.  C.  Richmond  . . 

A.  A.  Spencer 

Albert  Watkins 

T.  P.  Marsh 

C.  L  Collier 

J.  W  VVighlman 

David  H.  Flett 

Wm.  H.  Seymour 

S.  M.  Leete 

Henry  Jane 

David    Finn 

W.A.Walker 

Thos.  Greene 

H.M.  Older 

Thos.  O'Herrin 

James  L.  Foley 

N.  H.  Holden 

Magpfie  M.  Comstock. 

Patrick  Flanagan 

Edward  H.  Janssen. . 

J.  H.  Rounds 

H.S.Baker 

James  W.  Dean 

J.  O.  Morrison 

M.J.Smith 

David  D.  Parsons. . . . 

John  W.  West , 

J.  B.  Tracy 

Frank  P.  Chapman  . , 

James  T.  Lunn 

Miss  C.  A.  Magee. . . 


Plainville. 

La  Pointe. 

Rice  Lake. 

Bayfield. 

West  Depere. 

Alma. 

Gnintsboig. 

Chilton. 

Chippewa  Falls. 

Neilkville. 

Rio. 

De  SMo. 

Door  Creek. 

Black  Earth. 

Watertown. 

Hnstisford. 

Sturgeon  Bay. 

Superior. 

Menomonie. 

Fan  Claire. 

Rosendale. 

Platteville. 

Bern. 

Berlin. 

Mineral  Points 

Hixton. 

Rome. 

Werner. 

Kenosha. 

Ahnapee. 

West  Salem. 

ShullMbuig. 

Jennjr. 

Mamtowoc. 

Wausau. 

Packwaukee. 

Oak  Creek. 

Butler. 

Sparta. 

Oconto. 

Appleton. 

Ceaari>uig. 

Durand. 

River  Falls. 

Black  Brook. 

Plover. 

Sylvania. 

Sextonville. 

FootvUle. 

Milton. 

New  Richmond. 

Ironton. 

BeUe  Plaine. 
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County. 


Post-office. 


Sheboygau . . 

Taylor 

Trempealeau 

Vernon 

Walworth... 
Waflhington  . 
Waukesha  . . 
Waupaca  . . . 
Waushara. . . 
Winnebago. . 
Wood 


Geo.  W.  Weeden.. 

O.  N.  Lee 

AraoB  Whiting . . . 
O.  B.  Wynian  .... 
Fred.  W;  Isham. . 

S.  S.  Barney 

John  Ilowitt.  .*. .. 
C.  W.  Packard  . . . 
Wm.  T.  Williams. 
F.  A.  Mor^n  .... 
C.  B.  Garrison.... 


Sheboygan  City. 

Medford. 

Trempealeau. 

Viroqua. 

£lkhom. 

West  Bend. 

Waukesha, 

New  London. 

Berlin. 

OshkoRh. 

Centralia. 


CITY  SUPERINTENDENTS. 


Cities. 

Name. 

Appleton 

Beaver  Dam 

A.  H.  Conkey. 
James.  J.  Dick. 

Beloit 

T.  L.  Wright. 
N.  M.  Dodson. 

Berlin 

Columbus 

S.  0.  Burrington. 
C.  A.  Hutcmns. 

Fond  du  Lac 

Fort  Howard 

R.  Chappell. 
Henry  Hayden. 
A.  IL  Ellsworth. 
H.  H.  Slack. 

Grand  Rapids 

Green  Bay 

Hudson 

Janesville 

R.  W.  Burton. 

Kenosha 

H.  M.  Simmons. 

La  CroBse 

J.  W.  Weston. 

Madison 

Sam^l.  Shaw. 

Menasha 

W.  H.  Lull. 

Milwaukee 

Jas.  MacAlister. 

Mineral  Point 

Thomas  Priestly. 
T.  T.  Moulton 

Neenah 

Oconomowoc 

D.  R.  Thompson. 
H.  W.  GilkeyT^ 
Chas.  W.  Fefker, 

Oconto 

Oshkoeh  

Portage 

N.  K.  Shattuck. 

Praine  du  Chien 

Joshua  Sutter. 

Racine 

R.  PI.  Tripp. 
John  H.  P  ath. 

Sheboygan    

Wateflown 

William  Bieber 

Wausau 

B.  W.  James 

« 
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